California Health and Safety Code Section 50675.2

50675.2. The definitions of this section shall apply to all activities conducted pursuant to
this chapter. Except as otherwise provided in this chapter, or unless the context requires
otherwise, the definitions contained in Chapter 2 (commencing with Section 50050) of
Part 1 shall also apply 1o this chapter.

(a)

(b)

(c)

(d)

(e)

(f)

(@)

(h)

Affordable rent shall be established by the department to be consistent with the rent
limitations imposed by the Low Income Housing Tax Credit Program, as
administered by the California Tax Credit Allocation Committee.

Assisted unit means a unit that is affordable o a lower income household as a result
of a loan provided pursuant to this chapter. In order to ensure consistency with the
Low Income Housing Tax Credit Program, occupancy of assisted units shall be
limited to households whose income does not exceed the limits specified by the
California Tax Credit Allocation Committes.

Maintain affordable rent levels means rents may be increased by the sponsor on an
annual basis in the amount that would be allowed if the project was subject to the
requirements of the Low Income Housing Tax Credit Program established pursuant
to Section 42 of the federai Internal Revenue Code.

Rental housing development means a structure or set of structures with common
financing, ownership, and management, and which collectively contain five or more
dwelling units, including efficiency units. No more than one of the dwelling units may
be occupied as a primary residence by a person or household who is the owner of
the structure or structures.

Rehabilitation, in addition to the meaning set forth in Section 50098, includes
improvements and repairs made fo a residential structure acquired for the purpose
of preserving its affordability.

Rent-up costs means costs incurred while a unit is on the housing market but not
rented to its first tenant.

Sponsor has the same meaning as defined in subdivision (c) of Section 50669, and
also includes a limited partnership in which the sponsor or an affiliate of the sponsar
is a general partner.

Transitional housing and fransitional housing development means buildings
configured as rental housing developments, but operated under program
requirements that call for the termination of assistance and recirculation of the
assisted unit to another eligible program recipient at some predetermined future
point in time, which shall be no less than six months.

(Added by Stats. 1999, Ch. 637, Sec. 2. Effective January 1, 2000.}



California Health and Safety Code Section 50675.14
50675.14.

(a) This section shall apply only fo projects funded with funds appropriated for supportive
housing projects.

{b) For purposes of this section the following terms have the following meanings:

(1) May restrict occupancy to persons with veteran status means that the sponsor may limit
occupancy to persons meeting the criteria of paragraphs (1) and (2) of subdivision (j}
with respect fo either of the following:

{A) Any unit in the development that has not been previously occupied.

(B} Any unit in the development that subsequently becomes vacant, for a period of not
more than 120 days following the vacancy.

{2} Supportive housing means housing with no limit on length of stay, that is occupied by
the target population, and that is linked to onsite or offsite services that assist the
supportive housing resident in retaining the housing, improving his or her health status,
and maximizing his or her ability to live and, when possible, work in the community.

{3) (A) Target population means persons, inciuding persons with disabilities, and families
who are homeless, as that term is defined by Section 11302 of Title 42 of the United
States Code, or who are homeless youth, as that term is defined by paragraph (2)
of subdivision (e) of Section 11139.3 of the Government Code.

(B) Individuals and families currently residing in supportive housing meet the definition
of target population if {the individual or family was homeless, as that term is defined
by Section 11302 of Title 42 of the United States Code, when approved for tenancy
in the supportive housing project in which they currently reside.

(¢} (1) The department shali ensure that at least 40 percent of the units in each development
funded under the supportive housing program are targeted to one or more of the
following populations:

(A) Individuals or families experiencing chronic homelessness, as defined by the United
States Department of Housing and Urban Development s Super Notice of Funding
Availability for Continuum of Care or Collaborative Applicant Program.

{B} Homeless youth, as that term is defined by paragraph (2) of subdivision (e) of
Saction 11139.3 of the Government Code.

(C) Individuals exiting institutionat settings, including, but not limited to, jaits, hospitals,
prisons, and institutes of mental disease, who were homeless when entering the
institutional setting, who have a disability, and who resided in that setting for a
period of not less than 15 days.

{2) The department may decrease the number of units required to meet the criteria identified
in paragraph (1) if the department determines that the program is undersubscribed after
issuing at least one Notice of Funding Availahility.

(3) Individuals and families currently residing in supportive housing meet the qualifications
under this subdivision if the individual or family met any of the criteria specified in
subparagraph (A), (B), or (C} of paragraph (1) when approved for tenancy in the
supportive housing project in which they currently reside.



(d)

(e)

{f)

(@

(h)

(i)

Supportive housing projects shall provide or demonstrate collaboration with programs that
provide services that meet the needs of the supportive housing residents.

The criteria, established by the depariment, for selecting supportive housing projects shall
give priority to supportive housing projects that include a focus on measurable outcomes and
a plan for evaluation, which evaluation shall be submitted by the borrowers, annually, ta the
depariment.

The department may provide higher per-unit loan limits as reasonably necessary to provide
and main{ain rents that are affordable to the target population.

In an evaluation or ranking of a borrower s development and ownership experience, the
department shall consider experience acquired in the prior 10 years.

(1) A borrower shall, beginning the second year after supportive housing project occupancy,
include the following data in his or her annual report to the department. However, a
borrower who submits an annual evaluation pursuant to subdivision (c) may, instead,
include this information in the evaluation:

(A) The length of occupancy by each supportive hausing resident for the period covered
by the report and, if the resident has moved, the reason for the move and the type
of housing to which the resident moved, if known.

(B) Changes in each supportive housing resident s empioyment status during the
previous year.

(C) Changes in each supportive housing resident s source and amount of income
during the previous year.

(D) The tenant s housing status prior to pecupancy, including the term of the tenant s
homelessness.

(2) The department shall include aggregaie data with respect to the supportive housing
projects described in this section in the report that it submits to the Legisiature pursuart
to Section 50675.12.

The department shall consider, commencing in the second year of the funding, the feasibility
and appropriateness of modifying its regutations to increase the use of funds by small
projects. In doing this, the department shall consider its operational needs and prior history
of funding supportive housing facilities.

Notwithstanding any other provision of law, the sponsor of a supportive housing development
may restrict occupancy o persons with veteran status if all the following conditions apply:

(1) The veterans possess significant barriers to sccial reintegration and employment that
reguire specialized treatment and services that are due {0 a physical or mental disability,
substance abuse, or the effects of long-term homelessness.

(2) The veterans are otherwise eiigible to reside in an assisted unit.

(3) The sponsor also provides, or assists in providing, the specialized treatment and
services.

{Amended by Stats. 2013, Ch. 183, Sec. 22. Effective January 1, 2014.)



California Health and Safety Code Section 50801
50801. As used in this chapter:

(a) Department means the Department of Housing and Community Development.

(b) Designated local board means a group, including social service providers and a
representative of local government, that has met department requirements for
distribution of grants allocated by the department pursuant to this chapter.

(c) Director means the Director of Housing and Community Development.

(d) Eligible organization means an agency of local government or a nonprofit corporation
that provides, or contracts with community organizations to provide, emergency
shelter or transitional housing, or both.

(e) Emergency shelter means housing with minimal supportive services for homeless
persons that is limited fo occupancy of six months or less by a homeless person. No
individual or household may be denied emergency shelter because of an inability to

pay.

(fy Nonurban county means any county with a population of less than 200,000, as
published in the most recent edition of Population Estimates of California Cities and
Counties, E-1, prepared by the Depariment of Finance, Population Research Unit.

{g) Region means a county or a consortium of counties voluntarily banding together by
action of a designated local board.

(h) Safe Haven means supportive housing for seriously mentally ill homeless persons,
many of whom have cooccurring substance abuse problems, that have been unable
or unwilling to participate in high demand housing programs.

(i) Transitional housing means housing with supportive services for up to 24 months that
is exclusively designated and targeied for recenily homeless persons. Transitional
housing includes self-sufficiency development services, with the ultimate goal of
moving recenily homeless persons to permanent housing as quickly as possible, and
limits rents and service fees o an ability-to-pay formula reasonably consistent with the
United States Department of Housing and Urban Development s requirements for
subsidized housing for low-income persons. Renis and service fees paid for
transitional housing may be reserved, in whole or in part, to assist residents in moving
to permanent housing.

() Urban county means any county that is not a nonurban county.
(Amended by Stats. 2000, Ch. 667, Sec. 3. Effective January 1, 2001.)
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Senate Bill No. 2

CHAPTER 633

An act to amend Sections 65582, 65583, and 65589.5 of the Government Code, relating to local
planning.

[ Approved by Governor October 13, 2007. Filed with Secretary of State
October 13, 2007. ]

LEGISLATIVE COUNSEL'S DIGEST

SB 2, Cedille. Local planning.

(1) The Planning and Zoning Law requires the housing element of the general plan of a city, county, or city and
county to contain, among other things, an assessment of housing needs, including an inventory of land suitable
for residential development, and a program with a 5-year schedule of actions that the local government is
undertaking or intends to undertake to implement the goals and objectives of the housing element. This program
is also required to identify adequate sites with zoning that permits owner-occupied and multifamily residential use
by right, including the development of farmworker housing for low- and very low income households.

This bill would add emergency shelters to these provisions, as specified, and would add provisions to the housing
element that would require a local government to identify a zone or zones where emergency shelters are allowed
as a permitted use without a conditional use or other discretionary permit. The bill would also authorize a local
government to satisfy all or part of this requirement by adopting and implementing a multijurisdictional
agreement, as specified, and would delete multifamily residential use from these provisions. By increasing the
duties of local public officials, the bill would create a state-mandated local program.

(2) The Planning and Zoning Law requires that a local agency not disapprove a housing development project,
including farmworker housing, for very low, low-, or moderate-income households or condition its approval,
including through the use of design review standards, in a manner that renders the project infeasible for
development for those households unless it makes written findings, based upon substantial evidence in the
record, as to one of a number of specified conditions.

This bill would add supportive housing, transitional housing, and emergency shelters to these provisions and
would revise the conditions upon which a disapproval or a conditional approval of an emergency shelter is based.
The bill would define supportive housing and transitional housing. By increasing the duties of local public officials,
the bill would impose a state-mandated local program.

(3) The bill would also make other technical and conforming changes to these provisions.

(4) The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes




THE PEOFLE OF THE 5TATE OF CALIFORNIA BO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the following:

{a) Homelessness is a statewide problem that affects many cities and counties. There are an estimated 360,000
homeless individuals and famities in California. In some counties, like Los Angeles, an estimated 254,000 men,
women, and chitdren experience hometessness over the course of each year. Some of the causes of hometessness
are mental iliness, substance abuse, prison release, and lack of affordable housing.

{b} Because homelessness affects people of alf races, gender, age, and geographic location there is a growing
need for every city and county to plan for the location of adequate emergency shelters, Many people experiencing
homelessness, primarlly youth and single individuals, need shelter but ajso have a need for residential substance
abuse and mental health services.

{¢) The lack or shortage of emergency shelters for homeless individuals and families in cities and counties across
the state leads to the concentration of services in inner cities and poor communities, like the skid row area In
downtown Los Angeles,

{d} In order to ensure access to services in every city and county for homeless individuals and families, it is
important that cities and counties plan for these services to address the spedial needs and circumstances of this
threatened population.

(e) It is the respons‘rbilit}i of cities and counties to plan and ldentify areas for emergency shelfers. Gities and
counties should include this as part of thelr planning process and locate emergency shelters where mast
appropriate in their community. The state should not dictate where these emergency shefters should be iocated,

(fy It is the responsibility of the Legisiature to promote strong communities and ensure that housing and
residentizl services are available in all communities.

SEC. 2. Sectian 65582 of the Government Code is amended to read:

B5582, As used in this article, the following definitions apply:
{a) "Community,” "locality,” “local government,” or “jurisdiction” means a city, city and county, or county,

(b} "Council of governments” means a single or multicounty council created by 2 joint powers agreement
pursuant to Chapter 5 {commencing with Section 6500) of Division 1 of Title 1.

{c] "Department” means the Department of Housing and Community Developrment.

{d) “"Emergency shelter”’ has the same meaning as defined in subdivision {e) of Section 50801 of the Health and
Safety Code,

{e) "Housing element” or “elerment” means the housing element of the community’s general plan, as required
pursuant to this article and subdivision {c} of Section 65302,

{f) "Supportive housing” has the same meaning as defined in subdivision (b) of Section 50675.14 of the Health
and Safety Code.

{g) "Transitional housing” has the same meaning as defined in subdivision {(h} of Section 50675.2 of the Health
and Safety Code,

BEC, 3. Section 65583 of the Government Code is amended to read:

65583, The housing element shall consist of an identification and analysis of existing and projected housing needs
and a statement of geals, policies, quantified obiectives, financial resources, and scheduled programs for the
presarvation, improvement, and development of housing. The housing alement shall identify adequate sites for
housing, fncluding rental housing, factory-built housing, mobilehomes, and emergency shelters, and shall make
adequate provision for the existing and projected needs of all economic segments of the community, The element
shall contain all of the following:

(&) An assessment of housing needs and an inventory of resources and constraints relevant to the meeting of
these needs, The assessment and inventory shall include all of the following:

{1} An analysls of population and employment trends and documentation of projections and a quantification of the
locatity's existing and projected housing needs for all income levels, including extremely low income households,




as defined in subdivision (b} of Section 50105 and Section 50106 of the Health and Safety Code. These existing
and projected needs shall include the locality's share of the reglonal housing need in accordance with Section
65584. Local agencies shall calculate the subset of very low income households allotted under Sectlon 55584 that
qualify as extremely low income households. The local agency may either use available census data to calculate
the percentage of very low income households that qualify as extremely low income households or presume that
50 percent of the very low income househiolds qualify as extremely low income households. The number of
extremely low income households and very low income households shall equal the jurisdiction's allocation of very
fow income househelds pursuant fo Section 65584.

{2} An analysis and documentation of household characteristics, including level of payment compared to ability to
pay, housing characteristics, Including overcrowding, and housing steck candition,

(3) An inventory of land suitable for residential development, including vacant sites and sites having potential for
redevelopment, and an analysis of the relationship of zoning and public facllities and services to these sites.

{4) (A) The dentification of a zone or zones where emergency shelters are allowed as a permitted use without a
conditional use or other discretionary permit. The identified zone or zones shall include sufficient capacity to
accommodate the need for emergency shelter identified in paragraph (7), except that each local government shall
identify & zone or zones that can accommodate at least one year-round emeargency shelter. If the local
government cannot identify a zone or zones with sufficient capacity, the local government shall include a program
to amend its zoning ordinance to meet the requirements of this paragraph within one year of the adoption of the
housing element. The local government may identify additional zones where emergency shelters are permitted
with a conditional use permit. The local government shall also demonstrate that existing or proposed permit
processing, development, and management standards are objective and encourage and facilitate the development
of, or conversion to, emergency shelters, Emergency shelters may only be subject to those development and
management standards that apply to resldential or commercial development within the same zone except that a
tacal government may apply written, objective standards that include all of the following:

{i) The maximum number of beds or persons permitted to be served nightly by the facitity.

(i) Off-street parking based upon demonstrated need, provided that the standards do not reguire more parking
for emergency shelters than for other residential or commercial uses within the same zone.

{iii) The size and location of exterior and interior ansite walting and client intake areas,
(iv) The provision of onsite management.

(v) The proximity to other emergehcy shelters, provided that emergency sheiters are not required to be more
than 300 feet apart.

{v[} The length of stay.
{vii} Lighting.
{vlil) Security during hours that the emergency shelter is In operation.

{B} The permit processing, development, and management standards applied under this paragraph shail not be-
deemed to be discretionary acts within the meaning of the California Envirenmental Quality Act {Division 13
{commencing with Section 21000) of the Public Resources Code}.

{C} A local government that can demonstrate to the satisfaction of the department the existence of ane or more
emergency shelters either within its jurisdiction or pursuant to a multijurisdictional agreement that can
accommadate that jurisdictlon’s need for emergency shelter identified in paragraph (7} may comply with the
zoning requirements of subparagraph (A) by identifying & zone or zones where new emergency shelters are
allowed with a conditional use permit.

(D} A local government with an existing ordinance or ordinances that comply with this paragraph shall not be
required to take additional action to identify zones for emergency shelters, The housing elernent must only
describe how existing ordinances, policies, and standards are consistent with the requirernents of this paragraph,

{5) An analysis of potential and actual governmental constraints upon the maintenance, improvement, or
development of housing for all income levels, including the types of housing identified in paragraph (1) of
subdivision {c}, and for persons with disabilities as identified in the znalysis pursuant to paragraph (6), including
land use controls, bullding codes and their enforcement, site improvemants, fees and other axactions required of
developers, and local processing and permit procedures. The analysis shall also demonstrate local efforts to
remove governimental constraints that hinder the locality from meeting Its share of the ragional housing need in




accordance with Section 65584 and from meeting the need for housing for persons with disabilities, supportive
housing, transitional housing, and emergency shelters Identified pursuant to paragraph (6). Transitional housing
and supportive housing shall be considered a resldentlal use of. property, and shall be subject onfy to those
restrictions that apply to other residential dwellings of the same type in the same zone.

{6) An analysis of potential and actual nongavernmental constraints upon the maintenance, tmprovement, or
development of housing for all income levels, inctuding the availability of financing, the price of land, and the cost
of construction.

{7} An analysis of any special housing needs, such as thase of the elderly, persons with disabllities, larage families,
farmworkers, families with female heads of households, and families and persons in need of emergency shelter.
The need for emergency shelter shall be assessed based on annuat and seasonal need. The need for emergency
shelter may be reduced by the numiber of supportive housing units that are idenbfled in an adopted 10-year plan
to end chronic homelessness and that are either vacant or for which funding has been identified to allow
construction during the planning period.

{8) An analysts of opportunities for energy conservation with raspect to residential development,

{8} An analysis of existing assisted housing developments that are eligible to change from low-income housing
uses during the next 10 years due to termination of subsidy contracts, mortgage prepayment, or expiration of
restrictions on use, "Assisted housing developments,” for the purpose of this section, shall mean multifamily
rental housing that receives governmental assistance under federal programs listed in subdivision (a) of Section
65863.10, state and local rmultifarnily revenue bond programs, local redevelopment pragrams, the federal
Community Development Block Grant Program, or local in-fieu fees. “Assisted housing developments” shall aiso
include rmultifarnily rental units that were develfoped pursuant to a local incluslonary housing program or used to
qualify for a density bonus pursuant to Section 65916,

(A) The analysis shall include a listing of each development by project name and address, the type of
governmental assistance received, the earilest possible date of change from low-income use and the total number
of elderly and nopelderly units that could be lost from the locality’s low-income housing stock in each year during
the 10-year period. For purpeses of state and federally funded projects, the analysis required by this
subparagraph need only contain information avaliable on a statewide basis.

(B} The analysis shall estimate the total cost of producing new rental housing that is comparable in size and rent
levels, to replace the units that could change from low-income use, and an estimated cost of preserving the
assisted housing developments. This cost analysis for replacement housing may be done aggregstely for each
five-year period and does not have to contain a project-by-project cost estimate.

(C) The analysis shall identify public and private nonprofit corporations ¥nown to the lecal government which
have jegal and managerial capacity to acquire and manage these housing developments.

(D) The analysis shali identify and consider the use of all federal, state, and lecal financing and subsidy programs
which can be used to preserve, for lower income households, the assisted housing developments, identified in this
paragraph, including, but not limited to, federal Cormmunity Development Block Grant Program funds, tax
increment funds received by a redevelopment agency of the community, and administrative fees received by a
housing authority operating within the community. In considering the use of these finanting and subsidy
programs, the analysis shall identify the amounts of funds under each available program which have not been
legally obligated for other purposes and which could be available for use in preserving assisted housing
devejopments,

(b} (1} A statement of the cornmunity’s goals, quantified objectives, and policies relative to the maintenance,
preservation, improvement, and development of housing,

{2) It is recognized that the total housing needs identified pursuant to subdivision (a) may exceed availahle
resources and the community’s ability to satisfy this need within the content of the general plan requirements
autlined in Article 5 {commencing with Section §5300). Under these circumstances, the quantified objectives need
rot be fdentical to the total housing needs. The quantified objectives shall establish the maximum number of
housing units by income category, including extremely low income, that can be constructed, rehabilitated, and
conserved over & five-year time period.

{c) A program which sets forth a five-year schedule of actions the local government |s undertaking or intends to
undertake to implement the policies and achieve the gosls and ohjectives of the housing element through the
administration of land use and development controls, the provision of regulatory concessions and incentives, and
the utilization of appropriate federal and state financing and subsidy programs when available and the utilization
of moneys in & low- and moderate-income housing fund of an agency if the [ocality has established a




redevelopment project area pursuant to the Community Redevelopment Law {Division 24 (commencing with
Section 33000) of the Health and Safety Code). In order to make adequate provision for the housing heeds of all
econemic segments of the community, the program shall do all of the following:

{1) Identify actions that will be taken to make sites available during the planning period of the general plan with
appropriate zoning and development standards and with services and facilities to accommodate that portion of
the city's or county's share of the regional housing need for each income level that couyld not be accarmmodated
on sites identified in the inventory compieted pursuant to paragraph (3} of subdivision (2} without rezoning, and
to comply with the requirements of Section 65584.09. Sitez shall be identified as needed to facilitate and
encourage the development of a variety of types of housing for alt income favels, including multifamily rentat
hausing, factery-built housing, miobltehomes, housing for agricultural employees, supportive housing, single-room
oecupancy units, emergency shelters, and transitional housing.

{A) Where the inventory of sites, pursuant to paragraph {3} of subdivision (a), does not identify adequate sites to
accommodate the need for groups of all household income tevels pursuant to Section 65584, the program shall
tdentify sites that can be developed for housing within the planning period pursuant to subdivision {h) of Section
65583.,2,

(B} Where the inventary of sites pursuant to paragraph (3) of subdivision {2) does not identify adequate sites to
accommodate the need for farmworker housing, the program shall provide for sufficient sites to meat the need
with zoning that permits farmworker housing use by right, including density and development standards that
could accommodate and facilitate the feasibility of the development of farmworker housing for low- and very low
income households.

{2} Assist In the development of adequate housing to meet the needs of extremely low, very low, fow-, and
moderate-income households,

(3} Address and, where apptopriate and legally possible, remove governmental constraints to the maintenance,
improvement, and devefopment of housing, including housing for all income levels and housing for persons with
disabilities. The program shall remove constraints to, and provide reasonable accommedations for housing
designed for, intended for cccupancy by, or with supportive services for, persons with disabilities,

{4) Conserve and improve the condition of the existing affordable housing stock, which may include addressing
ways to mitigate the foss of dwelling units demalished by public or private action,

{5} Promate housing opportunities for all persons regardless of race, religion, sex, marital skatus, ancestry,
national origin, cotor, famtial status, or disability.

(5} Preserve for lower income households the assisted housing developments identified pursuant ta paragraph (9}
of subdivision (2). The program for preservation of the assisted housing developments shall utilize, to the extent
necessary, all available federal, state, and local financing and subsidy programs identified in paragraph {9) of
subdivision {a), except where a community has other urgent needs for which alternative funding sources are not
available. The program may include strategies that involve local regulation and technical assistance,

(7} The program shall include an identification of the agencies and officlals respansible for the implementation of
the varlous actions and the means by which consistency will be achieved with other general plan elements and
communhty goals. The local government shall make a diligent effort to achieve public participation of all economic
segments of the commurity in the development of the housing element, and the program shall describe this
effort.

{d) {1} A local government may satisfy all or part of its requirement to identify a zone or zones suitable for the
development of emergency shelters pursuant to paragraph {4} of subdivision {a) by adopting and implementing a
multijurisdictionat agreement, with & maximum of two other adjacent communities, that requires the participating
jurisdictions to develop at least oné year-round emergency shelter within two years of the beginning of the
planning period,

{2) The agreement shall alfocate a portion of the new shelter capacity to each jurlsdiction as credit towards its
emargency shelter need, and each jurisdiction shall describe haw the capacity was allocated as part of its housing
element.

(3} Fach member jurtsdiction of a multijurisdictional agreement shall deseribe in its housing element all of the
foltowing:

{A) How the joint facility will meet the jurisdiction’s emergency shelter need,
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{B) The jurisdiction™ contribution to the facility for both the development and ongoing operation and
management of the facility.

{C) The amounf and source of the funding that the jurisdiction contributes to the facility.

{4} The aggregate capacity claimed by the participating jurisdictions in their housing elemants shall not exceed
the actua! capacity of the shelter. :

{e) Except as otherwlse provided in this article, amendments to this article that alter the required content of a
housing element shall apply to bath of the following:

{1} A housing element or housing element amendment prepared pursuant to subdivision (e} of Section 65588 or
Section 65584.,02, when a city, county, or city and county submits a draft to the department for review pursuant
to Sectien 65585 more than 90 days after the effective date of the amendrment to this section.

(2} Any housing element or housing element amendment prepared pursuant to subdivision {e) of Section 65588
or Section 65584.02, when the city, county, or city and county fails to submit the first draft o the department
before the due date specified in Section 65588 or 65584.02.

SEC. 4. Section 65589.5 of the Government Code is amended to read:

65589,5. (a) The Legislature finds and declares all of the following:

{1) The lack of housing, including emergency shelters, is a critical problem that threatens the economic,
environmental, and social guality of life in California.

{2) California housing has become the most expensive in the nation. The excessive cost of the state's housing
supply is partially caused by activities and policies of many local governments that limit the approval of housing,
increase the cost of land for housing, and require that high fees and exactions be paid by producers of housing.

{3) Among the consequences of those actiohs are discrimination against low-income and minecrity households,
lack of housing to support employment growth, imbalance in jobs and housing, reduced mabllity, urban sprawl,
excessive commuting, and air quatity deterioration,

{4} Many local governments de not give adequate attention to the economic,. envirenmental, and social costs of
decisions that result in disapproval of housing projects, reduction in density of housing projects, and excessive
standards for housing projects.

{b} It is the policy of the state that a local government not reject or make infeasible housing developments,
including emergency sheiters, that contribute to meeting the need détermined pursuant to this article without a
thorough analysis of the economic, social, and environmental effects of the action and without complying with
subdivision {d).

{c} The Legislature also recognizes that premature and unnecessary development of agricultural lands for urban
uses continues to have adverse effects on the avallability of those lands for food and fiber production and on the
econemy of the state, Furthermors, it is the policy of the state that development should be guided away from
prime agricultural lands; therefore, in implementing this section, local jurisdictions should encourage, to the
rn@ximum extent practicable, in filling existing urban areas.

{d) A locat agency shall not disapprove a housing development project, including farmworker housing as defined
in subdivision {d} of Section 50199.50 of the Health and Safety Code, for vary low, low-, or moderate-income
households, or an emergency shelter, or condition approval in a manner that renders the project infeasible for
developrent for the use of very low, low-, or moderate-income households, or an emergency shelter, including
through the use of design review standards, unless it makes written findings, based upon substantial evidence in
the record, as to one of the following:

{1) The jurisdiction has adopted a housing element pursuant to this articke that has been revised in accordance
with Section 65588, is in substantial compliance with this article, and the jurisdiction has met or exceeded its
share of the regional housing need allocation pursuant to Section 65584 for the planning peried for the income
category proposed for the housing development project, provided that any disapproval or conditional approval
shall not be based on any of the reasons prohtbited by Section 65008. If the housing developrhent project
includes a mix of income categories, and the jurisdiction has not met or exceeded its share of tha regional
housing need for one or more of those categories, then this paragraph shall not be used to disapprove or
conditionally approve the project. The share of the regional housing need met by the jurisdiction shall be
calculated consistently with the forms and definitions that may be adopted by the Department of Housing and
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Community Development pursuant to Section 65400, In the case of an emergency shelter, the junisdiction shall
tiave met or exceeded the need for emergency shelter, as jdentified pursuant to paragraph (7] of subdivision {a}
of Section 65583. Any disapproval or conditional approval pursuant to this paragraph shall be in accordance with
applicable law, rule, ar standards.

{2) The development project or emergency shelter as proposed would have a specific, adverse impact upon the
public health or safety, and there is no feasible method to satisfactorily mitigate or avoid the specific adverse
impact without rendering the development unaffordable to low- and moderate-income households or rendering
the development of the emergency shelter financially infeasible. Ac used in this paragraph, a “cpecific, adverse
impact” means a significant, quantifiable, direct, and unaveoidable impact, based on cbjective, identified written
public-health or safety standards, policies, or conditions as they existed on the date the application was deemed
complete. Inconsistency with the zoning ordinance or general plan land use designation shall not constitute a
speclfic, adverse irnpact upon the public health or safety.

{3) The denial of the project or imposition of conditions is reguired in order to comply with specific state or federal
law, and there is ne feasible method to comply without rendering the development unaffordable to low- and
moderate-income households or rendering the development of the emergency shelter financlally infeasible.

{4) The development project or emergency shelter is proposed on land zoned for agriculture or resource
preservation that is surrounded on at least two sides by land being used for agricultural or resource preservation
purposes, or which does not have adequate water aor wastewater faciities to serve the project.

(%) The devetopmeant project or emergency shelter is inconsistent with both the jurisdiction’s zoning ordinance
and genetral plan land use designation as specified in any element of the genéral plan as. it existed on the date the
appiication was deermed complete, and the jurisdiction has adopted a revised housing element in accordance with
Sectlon 65588 that is in substantlal compliance with this article,

{A) This paragraph cannot be utilized to disapprove or conditionally approve a housing development project if the
development project is proposed on a site that s identified as suitable or available for very low, fow-, or
moderate-income households in the jurisdiction’s housing glement, and consistent with the density specified in
the housing element, even though it is Inconsistent with both the jurisdiction’s zoning ordinance and general plan
{and use designation.

(B) If the local agency has fafled to identify in the inventory of fand in its housing element sites that can be
develaped for housing within the planning peried and that are sufficient to provide for the jurisdiction's share of
the regional housing need for all income levels pursuant to Section 65584, then this paragraph shall not be
utiiized to disapprove or conditionally spprove a housing development project proposed for a site designated in
any element of the general pltan for residential uses or designated in any element of the general plan for
commercial uses if residenttal uses are permitted o conditionally permitted within commercial designations. In
any action in court, the burden of proof shail be on the local agency to show that its housing element does
identify adequate sites with sppropriate zoning and development standards and with services and facilities to
accommodate the local agency’s share of the regional housing need for the very low and low-income categories,

{C} If the local agency has failed to identify a zone or zones where emergency shelters are allowed as a permitted
use withaut a conditional use or other discretionary permit, has failed to demeonstrate that the identified zone or
zones include sufficient capacity to accommodate the need for emergency shelter ldentified in paragraph (7} of
subdivision (&) of Section 65583, or has failed to demonstrate that the identified zone or zones can accommodate
at least one emergency shelter, as required by paragraph {4} of subdivision {&) of Section 65583, then this
paragraph shail not be utilized to disapprove or conditionally approve an emergency shelter proposed for a site
designated in any element of the general plan for industrial, cormmercial, or muitifamily residential uses. In any
action in court, the burden of proof shall be on the local agency to show that its houstng element does satlisfy the
reguirements of paragraph {4) of subdivision {a} of Section 65583,

{2) Nothing in this section shall be construed to relieve the local agency from compiying with the Congestion
Management Program required by Chapter 2.6 {commencing with Section 65088) of Diviston 1 of Title 7 or the
California Coastal Act {Division 20 {commencing with Section 30000) of the Pubilc Resources Code). Neither shall
anything in this section be construed to relieve the lacal agency from making one or more of the findings required
pursuant to Section 21081 of the Public Resources Code or otharwise complying with the California Environmental
Quality Act (Division 13 {commencing with Sectfon 21000) of the Public Resources Code)}.

{f) (1) Nothing in this section shall be construed to prohibit a local agency from requiring the development project
to comply with objective, quantifiable, written development standards, conditions, and policles appropriate to,
and consistent with, meeting the jurisdiction’s share of the regional housing need pursuant to Section 65584.




However, the development standards, conditions, and policies shall bhe applied to facilitate and accommadate
development at the density permitted on the site and proposed by the development.

{2) Nothing in this sectlon shall be construed to prohlbit a local agency from reguiring an emergency shelter
project to comply with objective, quantiftable, written develepment standards, conditions, and policies that are
consistent with paragraph (4) of subdivision {a) of Section 65583 and appropriate to, and consistent with,
meeting the jurisdiction’s need for emergency shelter, as identified pursuant to paragraph (7} of subdivision {a)
of Section 65583, However, the development standards, conditions, and policies shall be applied by the local
agency to facilitate and accommodate the development of the emergancy shelter project.

{3) This saction does not prohibit 2 local agency from imposing fees and other exactions ctherwise authorized by
law that are essential to provide necessary public services and facllities to the development project or emergency
shelter.

{g) This section shall be applicable to charter cities because the Legislature finds that the lack of housing,
including emergency shaiter, is a critical statewide problem.

{h} The following definitions apply for the purpases of this section:

{1} "Feastble” means capable of being accomnplished in & successful manner within a reasonable pericd of time,
taking into account econemic, environmentai, social, and technological factors,

{2} “"Housing devetopment project”™ means 3 use consisting of any of the following:
(A} Residential units onhy.

{B} Mixed-use developments consisting of residential and nonresidential uses in which nonresidential uses are
limited to neighborhood commercial uses and to the first floor of buildings that are two or more stories. As used
in this paragraph, "neighborhood commercial” means small-scale ganeral or specialty stores that furnish goods
and services primarily to residents of the neighborhood.

{C) Transitlonal housing or supportive housing.

{(3) "Housing for very low, low-, or moderate-income househalds” means that either (A} at least 20 percent of the
total units shall be sold or rented to lower income households, as defined in Section 50079.5 of the Health and
Safety Code, or (B} 100 percent of the units shall be sald or rented to moderate-income househotds as defined in
Section 50093 of the Health and Safety Code, or middie-income households, as defined in Section 65008 of this
code. Housing units targeted for lower income households shall be made available at a monthly housing cost that
does not excead 30 percent of 60 percent of area median income with adjustments for household size made in
accordance with the adjustrnent factors on which the lower income eligibility limits are based. Housing units
targeted for persons and families of moderate income shaill be made available at a monthly housing cost that
does not excead 30 percent of 100 percent of area median income with adjustments for household size made in
accordance with the adjustment factors on which the moderate-income eligibifity limits are based,.

{4) “Area median income” means area median income as periodically established by the Department of Housing
and Community Development pursuant to Section 50093 of the Health and Safety Code. The developer shall
provide sufficient legal commitments to ensure continued availability of units for very low or low-income
households in accordance with the provisions of this subdivision for 30 years.

(5) "Disapprove the development project” includes any Instance in which a local agency does either of the
following:

{A) Votes on a proposed housing development project application and the application is disapproved.

(B) Fails to comply with the time periods specified in subparagraph (B} of paragraph {1} of subdivision {a) of
Section §5950. An extension of time pursuant to Article 3 {cormmencing with Section 65950) shall be deemed to
be an extensfon of time pursuant to this paragraph.

(i) If any city, county, or city and county denies approval or imposes restrictions, inciuding design changes, a
reduction of allowable densities or the percentage of a lot that may be occupied by a building or structure under
the applicable planning and zoning in force 3t the time the appltcation is deermed complete pursuant to Section
65943, that have a substantial adverse effect on the viability or affordability of a housing development for very
low, low-, or moderate-income households, and the denial of the development or the imposition of restrictions on
the development is the subject of & court action which challenges the denial, then the burden of proof shall be on
the iocal legislative body to show that its decision is consistent with the findings as described in subdivision (d)
and that the findings are suppertad by substantial evidence in the record.




{j} When a proposed housing development project complies with applicable, objective general plan and zoning
standards and criteria, including design review standards, in effect at the time that the housing development
project's application is determined to be complele, but the loca! agency proposes to disapprove the project or to
approve 1t upon the condition that the project be developed at a lower density, the local agency shall base its
decision regarding the proposed housing development project upon written findings supported by substantial
evidence on the record that both of the folfowing conditions exist:

{1} The housing development project would have a specific, adverse impact upon the public health or safety
unfess the project is disapproved or approved upon the condition that the project be developed at a lower
density. As used in this paragraph, a “specific, adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, ldentified written public health or safety standards, policies, or conditions
as they existed on the date the application was deemed complete.

{2) There is no feasible method to satisfactorily mitigate or avold the adverse impact identified pursuant to
paragraph {1), other than the disapproval of the housing development project or the approvel of the project upon
the candition that it be developed at a lower density.

(k) The appiicant or any person who would be eligible to apply for residency in the development or ernergency
shelter may bring an action to enforce this section. If in any action brought to enforce the provisions of this
section, a court finds that the local agency disapproved a project or conditioned its approvai In & rmanner
rendaring it Infeasible for the development of an emergency shelter, or housing for very low, low-, or moderate-
income househelds, including farmworker housing, without making the findings required by this sectlon or without
making sufficient findings supported by substantial evidence, the court shal issue an order or judgment
compelling compliance with this section within 60 days, including, but not limited to, an order that the local
agency take action on the development project or emergency shelter. The court shall retain jurisdiction to ensure
that its order or judgment is carried out and shall award reasonable attorney’s fees and costs of suit to the
plaintiff or pebitioner who proposed the housing development or emergency shefter, except under extraordinary
circurnstances in which the court finds that awarding fees would not further the purposes of this section. If the
court determines that its order or judgment has not been carried out within 60 days, the court may issue further
orders as provided by law to ensure that the purposes and policies of this section are fulfilled, including, but not
limited to, an order to vacate the decislon of the local agency, in which case the application for the project, as
canstituted at the time the local agency took the initial action determined to be in viclation of this section, along
with any standard conditions determined by the court to be generzlly imposed by the local agency on similar
projects, shall be deemned approved unless the applicant consents to a different decislon or action by the lacat
agency.

{8} If the court finds that the locat agency (1) acted in bad faith when it disapproved or conditionally appraved the
housing development or emergency shelter in violation of this section and (2) failed to carry out the court’s order
or judgment within 60 days as described in subdivision (k}, the cowrt in addition to any other remedies provided
by this section, may impose fines upoh the local agency that the focal agency shall be required to deposit into a
housing trust fund. Fines shall not be paid from funds that are already dedicated for affordable housing, including,
but not limited to, redevelopment or low- and moderate-income housing funds and federal HOME and COBG
funds, The local agency shall commit the money in the trust fund within five years for the sole purpose of
financing newly constructed housing units affordable to extremely low, very low, or low-income households, For
purpases of this section, “bad faith” shall mean an action that s frivolous or otherwise entirely without merit.

{m) Any action brought to enforce the provisions of this section shall be brought pursuant to Sectlon 1094.5 of
the Code of Civil Procedure, and the local agency shall prepare and certify the record of proceedings in
accordance with subdivision (c) of Section 1094.6 of the Code of Civil Procedure no later than 30 days after the
petition is served, provided that the cost of preparation of the record shall be borne by the local agency. Upon
entry of the trial court’s order, a party shall, in order to obtain appellate review of the order, fite a petition within
20 days after service upon It of a wiitten notice of the entry of the order, or within such further time not
excaeding an additional 20 days as the tral court may for good cause allow. If the local agency appeals the
judgment of the trial court, the focal agency shall post a bond, in an amournit to be deterrnined by the court, to the
benefit of the plaintiff If the plaintiff is the project applicant,

{n} In any actlon, the record of the proceedings before the local agency shall be filed as expeditiously as possible
and, notwithstanding Section 1094,6 of the Code of Civil Procedure or subdivision {m) of this section, all or part
of the record may be prepared (1) by the petitioner with the petition or petitioner's points and authorities, (2) by
the respondent with respondent’s points and authorities, (3) after payment of costs by the petitloner, or (4} as
otherwise directed by the court. If the expense of preparing the record has bean borne by the petitioner and the
petitioner is the prevailing party, the expense shall be taxable as costs.




{0} This section shall be known, and may be cited, as the Housing Accountability Act.

SBEC. 5. No reimbursement i5 required by this act pursuant to Section § of Article XIIIB of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.
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65582. Asused in this article, the following definitions apply:

(a) “Community,” “locality,” “local government,” or “jurisdiction” means a city,
city and county, or county.

(b) “Council of governments™ means a single or multicounty council created by a
joint powers agreement pursuant to Chapter 5 (commencing with Section 6500) of
Division 1 of Title 1.

(¢) “Department” means the Department of Housing and Community Development.

(d) “Emergency shelter” has the same meaning as defined in subdivision (¢) of
Section 50801 of the Health and Safety Code.

(e} “Frequent user coordinated care housing services” means housing combined
with other supportive services for homeless persons identified by a city or county as
the most costly, frequent users of publicly funded emergency services.

() “Housing element” or “element” means the housing element of the community’s
general plan, as required pursuant to this article and subdivision (c) of Section 65302.

(g) “Supportive housing” means housing with no limit on length of stay, that is
occupied by the target population, and that is linked to an onsite or offsite service that
assists the supportive housing resident in retaining the housing, improving his or her
health status, and maximizing his or her ability to live and, when possible, work in
the community.

(h) “Supportive services” include, but are not limited to, a combination of
subsidized, permanent housing, intensive case management, medical and mental
health care, substance abuse treatment, employment services, and benefits advocacy.

(i) “Target population” means persens with low incomes who have one or more
disabilities, including mental itlness, HIV or AIDS, substance abuse, or other chronic
health condition, or individuals eligible for services provided pursuant to the Lanterman
Developmental Disabilities Services Act (Division 4.5 (commencing with Section
4500) of the Welfare and Institutions Code) and may inclide, among other populations,
adults, emancipated minors, families with children, elderly persons, young adults
aging out of the foster care system, individuals exiting from institutional settings,
veterans, and homeless people.

(j) “Transitional housing” means buildings configured as rental housing
developments, but operated under program requirements that require the termination
of assistance and recirculating of the assisted unit to another eligible program recipient
at a predetermined future point in time that shall be no less than six months from the
beginning of the assistance.

(Amended by Stats. 2015, Ch. 188, Sec. 2. (AB 1403} Effcctive January 1, 2016.)
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65583. The housing element shall consist of an identification and analysis of existing
and projected housing needs and a statement of goals, policies, quantified objectives,
financial resources, and scheduled programs for the preservation, improvement, and
development of housing. The housing element shall identify adequate sites for housing,
including rental housing, factory-built housing, mobilehomes, and emergency shelters,
and shall make adequate provision for the existing and projected needs of ail economic
segments of the community. The element shall contain all of the following:

(a) An assessment of housing needs.and an inventory of resources and constraints
relevant 1o the meeting of these needs. The assessment and inventory shall include
all of the following:

(1) An analysis of population and employment irends and documentation of
projections and a quantification of the locality’s existing and projected housing needs
for all income levels, including extremely low income houscholds, as defined in
subdivision (b} of Section 50105 and Section 50106 of the Health and Safety Code.
These existing and projected needs shall include the locality’s share of the regional
housing need in accordance with Section 65584. Local agencies shall calculate the
subset of very low income houscholds allotted under Section 65584 that qualify as
extremely low income households. The local agency may either use available census
data to calculate the percentage of very low income households that qualify as
extremely low income households or presume that 50 percent of the very low income
houscholds qualify as extremely low income households. The number of extremely
low income households and very low income households shall equal the jurisdiction’s
allocation of very low income households pursuant to Section 65584.

(2) An analysis and documentation of household characteristics, including level
of payment compared to ability to pay, housing characteristics, including overcrowding,
and housing stock condition.

(3) An inventory of land suitable and available for residential development,
including vacant sites and sites having realistic and demonstrated potential for
redevelopment during the planning period to meet the locality’s housing need for a
designated income level, and an apalysis of the relationship of zoning and public
facilities and services to these sites.

{4) (A) Theidentification of 2 zone or zones where emergency shelters are allowed
as a permitted use without a conditional use or other discretionary permit. The
identified zone or zones shall inelude sufficient capacity to accommodate the need
for emergency shelter identified in paragraph (7), except that each Jocal povernment
shall identify a zone or zones that can accommeodate at least one year-round emergency



shelter. If the local government cannot identify a zone or zones with sufficient capacity,
the local government shall include a program to amend its zoning ordinance to meet
the requirements of this paragraph within one year of the adoption of the housing
element. The local government may identify additional zones where emergency
shelters are permitted with a conditiona! use permit. The local government shall also
demonstrate that existing or proposed permit processing, development, and
management standards are objective and encourage and facilitate the development
of, or conversion to, emergency shelters. Emergency shelters may only be subject to
those development and management standards that apply to residential or commerciai
development within the same zone except that a Jocal government may apply written,
objective standards that include all of the following:

(i) The maximum number of beds or persons permiited to be served nightly by the
facility.

(ii) Off-street parking based upon demonstrated need, provided that the standards
do not require more parking for emergency shelters than for other residential or
commercial uses within the same zone.

{ili) The size and location of exterior and interior onsite waiting and client intake
areas.

(iv) The provision of onsitc management.

(v) The proximity to other emergency shelters, provided that emergency shelters
are not required to be more than 300 feet apart.

{(vi) The length of stay.

(vii) Lighting.

(viii} Security during hours that the emergency shelter is in operation.

(B) The penmit processing, development, and management standards appiied under
this paragraph shall not be deemed to be discretionary acts within the meaning of the
California Environmental Quality Act (Division 13 (commencing with Section 21000}
of the Public Resources Code),

{C) A local government that can demonstrate to the satisfaction of the department
the existence of one or more emergency shelters either within its jurisdiction or
pursuant to a multijurisdictional agreement that can accommodate that jurisdiction’s
need for emergency shelter identified in paragraph (7) may comply with the zoning
requirements of subparagraph {(A) by identifying a zone or zones where new emergency
shelters are allowed with a conditional use permit.

(D) Alocal government with an existing ordinance or ordinances that comply with
this paragraph shall not be required to take additional action to identify zomes for
emergency shelters. The housing element must only describe how existing ordinances,
policies, and standards are consistent with the requirements of this paragraph,

(5) ‘An analysis of potential and actual governmental constrainis upon the
maintenance, improvement, or development of housing for all income levels, including
the types of housing identified in paragraph (1) of subdivision (¢}, and for persons
with disabilities as identified in the analysis pursuant to paragraph (7), including land
use controls, building codes and their enforcement, site improvements, fees and other
exactions required of developers, local processing and permit procedures, and any



locally adopted ordinances that directly impact the cost and supply of residential
development. The analysis shall alse demonstrate loczl efforts to remove governmental
constraints that hinder the locality from meeting its share of the regional housing need
in accordance with Section 65584 and from meeting the need for housing for persons
with disabilities, supportive housing, transitional housing, and emergency shelters
identified pursnant to paragraph (7). Transitional housing and supportive housing
shall be considered a residential use of property, and shall be subject only to those
restrictions that apply to other regidential dwellings of the same type in the same zone.

(6) An analysis of potential and actual nongovernmental constraints upon the
maintenance, improvement, or development of housing for all income levels, including
the availability of financing, the price of land, the cost of construction, the requests
to develop housing at densities below those anticipated in the analysis required by
subdivision (c} of Section 65583.2, and the length of time between receiving approval
for 2 housing development and submittal of an application for building permits for
that housing development that hinder the corstruction of a locality’s share of the
regional housing need in accordance with Section 65584. The analysis shall also
demonsirate local efforts to remove nongovernmenial constraints that create a gap
between the locality’s planning for the development of housing for all income levels
and the construction of that housing,.

(7} An analysis of any special housing needs, such as those of the elderly; persons
with disabilities, including a developmental disability, as defined in Section 4512 of
the Weifare and Institutions Code; large families; farmworkers; families with female
heads of households; and families and persons in need of emergency shelter. The
need for emergency shelter shall be assessed based on annual and seasonal need. The
need for emergency shelter may be reduced by the number of supportive housing
units that are identified in an adopted 10-year plan to end chronic homelessness and
that are either vacant or for which funding has been identified to allow construction
during the planning period. An analysis of special housing needs by a city or county
may include an analysis of the need for frequent user coordinated care housing services.

(8) An analysis of opportunities for energy conservation with respect to residential
development. Cities and counties are encouraged to include weatherization and energy
efficiency improvements as part of publicly subsidized housing rekabilitation projects.
This may include energy efficiency measures that encompass the building envelope,
it heating and cooling systems, and its electrical system.

(9) An analysis of existing assisted housing developments that are eligible to
change from low-income housing uses during the next 10 years due to termination
of subsidy contracts, mortgage prepayment, or expiration of restrictions on use.
“Assisted housing developments,” for the purpose of this section, shall mean
multifamily rental housing that receives governmenta! assistance under federal
programs listed in subdivision (a) of Section 65863.10, state and local multifamily
revenue bond programs, local redevelopment programs, the federal Community
Development Block Grant Program, or local in-leu fees. “Assisted housing
developments” shall also include multifamily rental units that were developed pursuant



to a local inclusionary housing program or used to qualify for a density bonus pursuant
to Section 65916.

{A) The analysis shall include a listing of each development by project name and
address, the type of governmental assistance received, the earliest possible date of
change from low-income use, and the total number of elderly and nonelderly units
that could be lost from the locality’s low-income housing stock in each year during
the 10-year period. For purposes of state and federally funded projects, the analysis
required by this subparagraph need only contain information available on a statewide
basis.

{B) The analysis shall estimate the total cost of producing new rental housing that
is comparable in size and rent levels, to replace the units that could change from
low-income use, and an estimated cost of preserving the assisted housing
developments. This cost analysis for replacement housing may be done aggregately
for each five-year period and does not have to contain a project-by-project cost
estimate.

(C) The analysis shall identify public and private nonprofit corporations known
to the local government which have legal and managerial capacity to acquire and
manage these housing developments,

(D) The analysis shall identify and consider the use of all federal, state, and local
financing and subsidy programs which can be used to preserve, for lower income
households, the assigted housing developments, identified in this paragraph, including,
but not limited to, federal Community Development Block Grant Program funds, tax
increment funds received by a redevelopment agency of the community, and
administrative fees received by a housing authority operating within the community.
In considering the use of these financing and subsidy programs, the analysis shall
identify the amounts of funds under each available program which have not been
legally obligated for other purposes and which could be available for use in preserving
assisted housing developments.

(b} (1) A statement of the community’s goals, quantified objectives, and policies
relative to the maintenance, preservation, improvement, and development of housing,

(2} Itis recognized that the total housing needs identified pursuant to subdivision
{a) may exceed available resources and the community’s ability to satisfy this need
within the content of the general plan requirernents outlined in Article 5 (commencing
with Section 65300). Under these circumstances, the quantified objectives need not
be identical to the total housing needs. The quantified objectives shall establish the
maximum number of housing units by income category, including extremely low
income, that can be constructed, rebabilitated, and conserved over a five-year time
periad,

(c)} A program which sets forth a schedule of actions during the planning period,
each with a timeline for implementation, which may recognize that certain programs
are ongoing, such that there will be beneficial impacts of the programs within the
planning period, that the local government is undertaking or intends to undertake to
implement the policies and achieve the goals and objectives of the housing element
through the administration of land use and development controls, the provision of



regulatory concessions and incentives, the utilization of appropriate federal and state
financing and subsidy programs when available, and the utilization of moneys in a
low~ and moderate-income housing fund of an agency if the locality has established
a redevelopment project area pursnant to the Community Redevelopment Law
(Division 24 (commencing with Section 33000) of the Health and Safety Code). In
order to make adequate provision for the housing needs of all economic segments of
the community, the program shall do all of the following:

(1) Identify actions that will be taken to make sites available during the planning
period with appropriate zoning and development standards and with services and
facilities to accommodate that portion of the city’s or county’s share of the regional
housing need for each income level that could not be accommaodated on sites identified
in the inventory completed pursuant to paragraph (3) of subdivision (a) without
rezoning, and to comply with the requirements of Section 65584.09. Sites shail be
identified as needed to facilitate and encourage the development of a variety of types
of housing for all income levels, including multifamily rental housing, factory-built
housing, mobilehomes, housing for agricultural employees, supportive housing,
single-room occupancy units, emergency shelters, and transitional housing.

(A) Where the inventory of sites, pursuant to paragraph (3) of subdivision (a), does
not ideatify adequate sites to accommodate the need for groups of all household
income levels pursuant to Section 65584, rezoning of those sites, including adoption
of minimum density and development standards, for jurisdictions with an eight-year
housing element planning period pursuant to Section 65588, shall be completed no
later than three years after either the date the housing element is adopted pursuant to
subdivision (f) of Section 65585 or the date that is 90 days after receipt of comments
from the department pursuant to subdivision (b) of Section 65585, whichever is earlier,
unless the deadline is extended pursuvant to subdivision (f). Notwithstanding the
foregoing, for a local government that fails to adopt a housing element within 120
days of the statutory deadline in Section 65588 for adoption of the housing element,
rezoning of those sites, Including adoption of minimum density and development
standards, shall be completed no later than three years and 120 days from the statutory
deadline in Section 63588 for adeption of the housing element.

{BB) Where the inventory of sites, pursuant to paragraph (3) of subdivision (a), does
not identify adequate sites to accommodate the need for groups of all household
income levels pursuant to Section 65584, the program shall identify sites that can be
developed for housing within the planning period pursuant to subdivision (h) of
Section 63583.2. The identification of sites shall include all components specified in
Section 65583.2.

{C) Where the inventory of sites pursuant to paragraph (3) of subdivision (a) does
not identify adequate sites to accommeodate the need for farmworker housing, the
program shall provide for sufficient sites to meet the need with zoning that permits
farmworker housing use by right, including density and development standards that
could accommodate and facilitate the feasibility of the development of farmworker
housing for low- and very low income houschelds.



{2) Assist in the development of adequate housing to meet the needs of extremely
low, very low, low-, and moderate-income households.

(3) Address and, where appropriate and legally possibie, remove governmental
and nongovernmental constrainis to the maintenance, improvement, and devejopment
of housing, including housing for all income levels and housing for persons with
disabilities, The program shall remove constraints to, and provide reasonable
accommodations for housing designed for, intended for occupancy by, or with
supportive services for, persons with disabilities.

(4) Conserve and improve the condition of the existing affordable housing stock,
which may include addressing ways to mitigate the loss of dwelling units demolished
by public or private action.

(5) Promote housing epportunities for all persons regardless of race, religion, sex,
marital status, ancestry, national origin, color, familial statug, or disability.

(6) Preserve for lower income households the assisted housing developmenis
identified pursuant to paragraph (9) of subdivision (a). The program for preservaticn
of the assisted housing developments shall utilize, to the extent necessary, all available
federal, state, and local financing and subsidy programs identified in paragraph (%)
of subdivision (a), except where a community has other urgent needs for which
alternative funding sources are not available. The program may include strategies that
involve local regulation and technical assistance.

(7) Include an identification of the agencies and officials responsible for the
implementation of the various actions and the means by which consistency will be
achieved with other general plan elements and community goals.

(8) Include a diligent effort by the local government to achieve public participation
of all economic segments of the community in the development of the housing element,
and the program shall describe this effort.

(d) (1) A local government may satisfy all or part of its requirement to identify a
zone or zones suitable for the development of emergency shelters pursuant to paragraph
(4) of subdivision (a) by adopting and implementing a multijurisdictional agreement,
with a maximum of two other adjacent communities, that requires the participating
jurisdictions to develop at least one year-round emergency shelter within two years
of the beginning of the planning period.

(2) The apreement shall allocate a portion of the new shelter capacity to each
jurisdiction as credit toward its emérgency shelter need, and each jurisdiction shall
describe how the capacity was aliocated as part of its housing element.

{3) Each member jusisdiction of a multijurisdictional agreement shall describe in
its housing ¢lement all of the following:

(A) How the joint facility will meet the jurisdiction’s emergency shelter need.

(B) The jurisdiction’s contribution to the facility for both the development and
ongoing cperation and management of the facility.

(C) The amount and source of the funding that the jurisdiction contributes to the
facility.

{4) The aggregate capacity claimed by the participating jurisdictions in their housing
clements shall not exceed the actual capacity of the shelter.



(¢) Except as otherwise provided in this article, amendments to this article that
alter the required content of a housing element shall apply to both of the following:

(1) A housing element or housing element amendment prepared pursuant to
subdivision (e) of Section 65588 or Section 65584.02, when a city, county, or city
and county submits a draft to the department for review pursuant to Section 63585
more than 90 days after the effective date of the amendment to this section.

(2) Any housing element or housing element amendment prepared pursuant to
subdivision {e) of Section 65588 or Section 65584.02, when the city, county, or city
and county fails to submit the first draft to the department before the due date specified
in Section 65588 or 65584.02.

{f) The deadline for completing required rezoning purseant to subparagraph (A)
of paragraph (1) of subdivision (¢) shall be extended by one year if the local
government has completed the rezoning at densities sufficient to accommodate at
least 75 percent of the units for low- and very low income households and if the
legislative bedy at the conclusion of a public hearing determines, based upon
substantial evidence, that any of the following circumstances exist:

(1) The local government has been unable to complete the rezoning because of
the action or inaction beyond the control of the local government of any other state,
federal, or local agency.

(2) The local government is unable to complete the rezoning because of
infrastructure deficiencies due to fiscal-or regulatory constraints,

(3} The local government must undertake a major revision to its general plan in
order to accommodate the housing-related policies of a sustainable communities
strategy or an alternative planning strategy adopted pursuant to Section 65080.

The resolution and the findings shall be transmitted to the department together with
a detajled budget and schedule for preparation and adoption of the required rezonings,
including plans for citizen participation and expected Interim action. The schedule
shall provide for adoption of the required rezoning within one year of the adoption
of the reselution.

{g} (1) Ifalocal government fails to complete the rezoning by the deadline provided
in subparagraph (A} of paragraph (1) of subdivision (c), as it may be extended pursuant
to subdivision (f), except as provided in paragraph (2}, a local government may not
disapprove a housing development project, nor require a conditional use permit,
planned unit development permit, or other locally impesed discretionary permit, or
impose & condition that would render the project infeasible, if the housing development
project {A) is proposed to be located on a site required to be rezoned pursuant to the
program action required by that subparagraph and (B} complies with applicable,
objective general plan and zoning standards and criteria, including design review
standards, described in the program action required by that subparagraph. Any
subdivision of sites shall be subject to the Subdivision Map Act (Division 2
(commencing with Section 66410)). Design review shall not constitute a “project”
for purposes of Division 13 (commencing with Section 21000} of the Public Resources
Code.



(2) A local government may disapprove a housing development deseribed in
paragraph (1) if it makes written findings supported by substantial evidence on the
record that both of the following conditions exist:

(A) The housing development project would have a specific, adverse impact upon
the public heatth or safety unless the project is disapproved or approved upen the
condition that the project be developed at a lower density. As used in this paragraph,
a “specific, adverse impact” means a significant, quantifiable, direct, and unavoidabie
impact, based on objective, identified wriiten public health or safety standards, policies,
or conditions as they existed on the date the application was deemed complete.

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse
impact identified pursuant to paragraph (1), other than the disapproval of the housing
development project or the approval of the project upon the condition that it be
developed at a lower density.

(3} The applicant or any interested person may bring an action to enforce this
subdivision. If a court finds that the locat agency disapproved a project or conditioned
its approval in violation of this subdivision, the court shall issue an order or judgment
compelling compliance within 60 days. The court shall retain jurisdiction to ensure
that its order or judgment is carried out. If the court determines that its order or
judgment has not been carried out within 60 days, the court may issue further orders
to ensure that the purposes and policies of this subdivision are fulfiiled. In any such
action, the ¢ity, county, or city and county shall bear the burden of proof.

(4) For purposes of this subdivision, “housing development project” means a
project to construct residential units for which the project developer provides sufficient
legal commitments to the appropriate local agency to ensure the continued availability
and use of at least 49 percent of the housing units for very low, low-, and
moderate-income households with an affordable housing cost or affordable rent, ag
defined in Section 50052.5 or 50033 of the Health and Safety Code, respectively, for
the period required by the applicable financing.

(h) Anaction to enforce the program actions of the housing element shall be brought
pursuant to Section 1085 of the Code of Civil Procedure.

(Amended by Stats. 2017, Ch. 375, Scc. 2.5. (AB 1397) Effective January 1, 2018.)
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65589.5. (a) (1) The Legislature finds and declares alt of the following:

{A) The lack of housing, including emergency shelters, is a critical preblem that
threatens the cconomie, environmental, and social guality of life in California.

(B) California housing has become the most expensive in'the nation, The excessive
cost of the state’s housing supply is partially caused by activities and policies of many
local governments that limit the approval of housing, increase the cost of land for
housing, and require that high fees and cxactions be paid by producers of housing.

(C) Among the consequences of those actions are diserimination against low-income
and minority households, lack of housing to support employment growth, imbalance
in jobs and housing, reduced mobility, urban sprawl, excessive commuting, and air
quality deterioration.

(D) Many local govermments do not give adequate attention to the economic,
environmental, and socizl costs of decisions that result in disapproval of housing
development projects, reduction in density of housing projects, and excessive standards
for housing development projects.

{2} In cnacting the amendments made teo this section by the act adding this
paragraph, the Legislature further finds and declares the following:

{A) California has a housing supply and affordability crisis of historic propertions.
The consequences of failing to effectively and aggressively confroat this crisis are
hurting millions of Californians, robbing future generations of the chance to call
California home, stifling economic opportunities for workers and businesses, worsening
poverty and homelessness, and undermining the state’s environmental and climate
objectives.

(B) While the causes of this crisis are multiple and complex, the absence of
meaningful and effective policy reforms to significantly enhance the approval and
supply of housing affordable to Californians of all income levels is a key factor.

(C) The crisis has grown so acute in California that supply, demand, and
affordability fundamentals are characterized in the negative: underserved demands,
constrained supply, and protracted unaffordability.

(D) According to reports and data, California has accumulated an unmet housing
backlog of nearly 2,000,000 units and must provide for at least 180,000 new units
annually to keep pace with growth through 2025,

(B} California’s overal] homeownership rate is at its lowest level since the 1940s.
The state ranks 49th out of the 50 states in homeownership rates as well as in the
supply of housing per capita. Only one-half of California’s households are able 1o
afford the cost of housing in their local regions.



(F) Lack of supply and rising costs are compounding inequality and limiting
advancement opportunitics for many Californians.

(G) The majority of California renters, more than 3,000,000 houscholds, pay more
‘than 30 percent of their income toward rent and nearly one-third, more than 1,500,000
households, pay more than 50 percent of their income toward rent.

(H)} When Californians have access to safe and affordable housing, they have more
meney for foed and health care; they are less likely to become homeless and in need
of governmeni-subsidized services; their children do better in sehool; and businesses
have an easier time recruiting and retaining employees,

(I} An additional consequence of the state’s cumulative housing shortage is a
significant increase in greenhouse gas emissions caused by the displacement and
redirection of populations to states with greater housing opportunities, particularly
working- 4nd middle-class households. California’s cumulative housing shortfall
therefore has not only national but international environmental consequences,

{#) California’s housing picture has reached a crisis of historic proportions despite
the fact that, for decades, the Legislature has enacted numerous statutes intended to
significantly increase the approval, development, and affordability of housing for all
income levels, including this section.

(K) The Legislature’s intent in enacting this section in 1982 and in expanding its
provisions since then was to significantly increase the approval and construction of
new housing for all economic segments of California’s communities by meaningfully
and effectively curbing the eapability of local governments 1o deny, reduce the density
for, or render infeasible housing development projects and emergency shelters. That
intent has not been fulfilied.

(L) It is the policy of the state that this section should be interpreted and
implemented in a manner to afford the fullest possible weight to the interest of, and
the approval and provision of, housing.

(b) TItis the policy of the state that a local government not reject or make infeasible
housing development projects, including emergency shelters, that contribute to meeting
the need determined pursuant to this article without a thorough analysis of the
economic, social, and environmental effects of the action and without complying with
subdivision {d).

{c¢} The Legislature also recognizes that premature and unnecessary development
of agriculturat lands for urban uses continues te have adverse effects on the availability
of those lands for food and fiber preduction and on the economy of the state.
Furthermore, it is the policy of the state that development should be guided away
from prime agricultural lands; thercfore, in implementing this section, local
jurisdictions should encourage, to the maximum extent practicable, in filling existing
urban arcas.

(d} A lacal agency shall not disapprove a housing development project, including
farmworker housing as defined in subdivision (h} of Section 50199.7 of the Health
and Safety Code, for very low, low-, or moderate-income houscholds, or an cmergency
shelter, or condition approval in a manner that renders the housing development
project infeasible for development for the use of very low, low-, or moderate-income



households, or an emergency shelter, including through the use of design review
standards, unless it makes written findings, based upon a prependerance of the evidence
in the record, as to one of the following:

(1) The jurisdiction has adopted a housing element pursuant to this article that has
been revised in accordance with Section 65588, is in substantial compliance with this
article, and the jurisdiction has met or exceeded its share of the regional housing need
allocation pursuant 1o Section 65584 for the planning period for the income category
proposed for the housing development project, provided that any disapproval or
conditional approval shall not be based on any of the reasons prohibited by Section
65008. If the housing development project includes a mix of income categories, and
the jurisdiction has not met or exceeded its share of the regional housing need for one
or more of those categories, then this paragraph shall not be used to disapprove or
conditionally approve the housing development project. The share of the regional
housing need met by the jurisdiction shall be caleulated consistently with the forms
and definitions that may be adepted by the Department of Housing and Community
Development pursuant to Section 65400. In the case of an emergency shelter, the
jurisdiction shall have met or exceeded the need for emergency shelter, as identified
pursuant to paragraph (7} of subdivision (a) of Section 65583. Any disapproval or
conditional approval pursuant to this paragraph shall be in accordance with applicabie
law, rule, or standards.

{2) The housing development project or emergency shelter as proposed would
have a specific, adverse impact upon the public health or safety, and there is no feasible
method to satisfactorily mitigate or avoid the specific adverse impact without rendering
the development unaffordable to low- and moderate-income households or rendering
the development of the emergency shelter financially infeasible. As used in this
paragraph, & “specific, adverse impact” means a significant, quantifiable, direet, and
unavoidable impact, based on objective, identified written public health or safety
standards, policies, or conditions as they existed on the date the application was
deemed complete. Inconsistency with the zoning ordinance or general plan land use
designation shall net constitute a specific, adverse impact upon the public health or
safety.

(3) The denial of the housing development project or impaosition of conditions is
required in order to comply with specific state or federal law, and there is no feasible
method to comply without rendering the development unaffordable to low- and
moderate-income honseholds or rendering the development of the emergency shelter
financiatly infeasible.

{4) The housing development project or emergency shelter is proposed on land
zoned for agriculture or resource preservation that is surrounded on at least two sides
by land being used for agricultural or resource preservation purposes, or which does
not have adequate water or wastewater facilities to serve the project.

(5) The housing development project or emergency shelter is inconsistent with
both the jurisdiction’s zoning ordinance and general plan land use designation as
specified in any element of the general plan as it existed on the date the application
was deemed complete, and the jurisdiction has adopted a revised housing clement in



accordance with Section 65588 that is in substantial compliance with this article. For
purposes of this section, a change to the zoning ordinance or general plan land use
designation subsequent to the date the application was deemed complete shall not
constitute a valid basis to disapprove or condition approval of the housing development
project or emergency shelter,

{A) This paragraph cannot be utilized to disapprove or conditionally approve a
housing development project if the housing development project is proposed on a site
that is identified as suitable or available for very low, low-, or moderate-income
households in the jurisdiction’s housing clement, and consistent with the density
specified in the housing element, even though it is inconsistent with both the
jurisdiction’s zoning ordinance and general plan land use designation.

(B) Ifthe local agency has failed to identify in the inventory of land in its housing
clement sites that can be developed for housing within the planning period and are
sufficient to provide for the jurisdiction’s share of the regional housing need for all
income levels pursuant to Section 65584, then this paragraph shall not be utilized to
disapprove or conditionally approve a housing development project proposed for a
site designated in any element of the general plan for residential vses or designated
in any element of the general plan for commercial uses if residential usces are permitted
or conditionally permitted within conwnercial designations. In any action in court,
the burden of proof shali be on the local agency to show that its housing element does
identify adequate sites with appropriate zoning and development standards and with
services and facilities to accommodate the local agency’s share of the regional housing
need for the very low, low-, and moderate-income categories.

{C) If the local agency has failed to identify a zone or zones where emergency
shelters arc allowed as a permitted use without a conditional use or other discretionary.
pernit, has failed to demonstrate that the identified zone or zones include sufficient
capacity to accommodate the need for cmergency shelter identified in paragraph (7)
of subdivision (a) of Section 65583, or has failed to demonstrate that the identified
zone or zomes can accommodale at least one emergency shelter, as required by
paragraph {4) of subdivision {(a) of Scclion 65583, then this paragraph shall not be
utilized to disapprove or conditionally approve an emergency shelter proposed for a
site designated in any élement of the general plan for industrial, commercial, or
multifamily residential uses. In any action in cowrt, the burden of proof shall be on
the local agency to show that its housing element does satisfy the requirements of
paragraph (4) of subdivision (a) of Section 65583.

(e} Nothing in this section shall be construed to relieve the local agency from
complying with the congestion management program requircd by Chapter 2.6
(commencing with Section 65088) of Division 1 of Title 7 or the California Coastal
Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources
Code). Neither shall anything in this section be construed to relieve the local ageney
from making one or more of the findings required pursvant to Section 21081 of the
Public Resources Code or otherwise complying with the California Environmental
Quality Act {Division 13 {commencing with Section 21000) of the Public Resources
Code).



(£) {1) Nothing in this section shall be construed to prohibit a local agency from
requiring the housing development project to comply with objective, quantifiable,
written development standards, conditions, and policies appropriate 0, and consistent
with, meeting the jurisdiction’s share of the regional housing need pursuant to Section
65584, However, the development standards, conditions, and policies shall be applied
to facilitate and accommodate development at the density permitted on the site and
proposed by the development.

(2) Nothing in this section shall be construed to probibit 2 local agency from
requiring an emergency shelter project to comply with objective, quantifiable, written
development standards, conditions, and policies that are consistent with paragraph
{4) of subdivision (a) of Section 65583 and appropriate to, and consistent with, meeting
the jurisdiction’s need for emergency shelter, as identificd pursuant to paragraph (7)
of subdivision (a} of Section 65583, However, the development standards, conditions,
and policies shall be applied by the loeal agency to facilitate and accommodate the
development of the emergency shelter project.

(3) This section does not prohibit a local agency from imposing fees and other
exactions otherwise authorized by law that are essential to provide necessary public
services and Tacilities to the housing development project or emergency sheler.

(4) For purposes of this section, a2 housing development project or emergency
shelter shall be deemed consistent, compliant, and in conformity with an applicable
plan, program, policy, ordinanee, standard, requirement, or other similar provision if
there is substantial evidence that would allow a reasonabie person te conclude that
the housing development project or emergency shelter is consistent, compliant, or in
conformity.

{g) This section shall be applicable to charter cities because the Legislature finds
that the lack of housing, including emergency shelter, is a eritical statewide problem.

(h) The following definitions apply for the purposes cof this section:

(1) “Feasible™ means capable of being accomplished in 2 successful manner within
a reasonable period of time, taking inte account economic, environmental, social, and
technological factors.

(2) “Housing development project” means a use consisting of any of the following:

(A) Residentizl units only.

(B) Mixed-use developments consisting of residential and nonresidential uses with
at Jeast two-thirds of the square footage designated for residential use.

(C) Transitional housing er supportive housing.

(3) “Housing for very low, low-, or moderate-income households™ means that
either (A) at least 20 percent of the total units shall be sold or rented to lower income
households, as defined in Section 50079,5 of the Health and Safety Code, or (B) 100
percent of the units shalt be sold or rented to persons and families of moderate income
as defined in Section 50093 of the Health and Safety Code, or persons and families
of middle income, as defined in Section 65008 of this code. Housing units targeted
for lower income households shall be made available at a monthly housing cost that
does not exceed 30 percent of 60 percent of area median income with adjustments
for houschold size made in accordance with the adjustment factors on which the lower



income eligibility limits are based. Heusing units targeted for persons and families
of moderate income shall be made available at a monthly housing cost that does not
exceed 30 percent of 100 percent of area median income with adjustments for
houschold size made in accordance with the adjustment factors on which the
modcerate-income eligibility limits are based.

(4} “Area median income” means area median income as periodically established
by the Department of Housing and Community Development pursuant to Section
50093 of the Health and Safety Code. The developer shall provide sufficient legal
commitments to ensure continued availability of units for very low or low-income
households in accordance with the provisions of this subdivision for 30 years.

(5) “Disapprove the housing development project” includes any instance in which
a local agency doces either of the following:

(A) Votes on a proposed housing development project application and the
application is disapproved, including any required land use approvals or entitiements
necessary for the issvance of a building permit.

(B) Fails to comply with the time periods specified in subdivision (a) of Scction
65950. An extension of time pursuant to Article 5 (commencing with Section 65950)
shall be deemed to be an extension of time pursuant fo this paragraph.

(i) If any city, county, or city and county denies approval or imposes condilions,
including design changes, lower density, or a reduction of the percentage of a lot that
may be cccupied by a building or structure under the applicable planning and zoning
in force at the time the application is deemed complete pursuant to Section 65943,
that have a substantial adverse effect on the viability or affordability of a housing
development for very low, low-, or moderate-income households, and the denial of
the development or the imposition of eonditions on the development is the subject of
a court action wltich challenges the denial or the imposition of conditions, then the
burden of proof shall be on the local legislative body to show that its decision is
consistent with the findings as described in subdivision {d) and that the findings are
supported by a preponderance of the evidence in the record. For purposes of this
section, “lower density” includes any conditions that have the same effect or impact
on the ability of the project to provide housing,

(j) (1) When & proposed housing development project complies with applicable,
objective general plan, zoning, and subdivision standards and criteria, including design
review standards, in effect at the time that the housing development project’s
application is determined to be complete, but the local agency proposes to disapprove
the project or to impose a condition that the project be developed at a lower density,
the local agency shall base its decision regarding the proposed housing development
preject upon writien findings supported by a preponderance of the evidence on the
record that both of the following conditions exist:

{A) The housing development project would have a specific, adverse impact upon
the public health or safety unless the project is disapproved or approved upon the
condition that the project be developed at a lower density. As used in this paragraph,
a “specific, adverse impact” means a significant, quantifiable, direct, and unavoidable



impact, based on objective, identified written public health or safety standards, policies,
or conditions as they existed on the date the application was deemed complete.

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse
impact identified pursuant to paragraph (1), other than the disapproval of the housing
development project or the approval of the project upon the condition that it be
developed at a lower density.

(2} (A) If the local agency considers a proposed housing development project to
be inconsistent; not in compliance, or not in conformity with an applicable plan,
program, policy, ordinance, standard, requirement, or other similar provision as
specified in this subdivisien, it shall provide the applicant with written decumentation
identifying the provision or provisions, and an explanation of the reason or reasons
it considers the housing development to be inconsistent, not in compliance, or not in
conformity as follows:

(i} Within 30 days of the date that the application for the housing development
project is determined o be complete, if the housing development project contains
150 or fewer housing units.

(ii) Within 60 days of the date that the application for the housing development
project is determined to be complete, if the housing development project containg
more than 150 uniis.

(B} If the local agency fails to provide the required documentation pursnant to
subparagraph {A), the housing development project shall be deemed consistent,
compliant, and in conformity with the applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision.

(3} For purposes of this section, the receipt of a density bonus pursuant to Section
65915 shall not copstitute a vald basis on which to find a proposed housing
development project is inconsistent, not in compliance, or not in conformity, with an
applicable plan, program, policy, ordinance, standard, requirement, or other similar
provision specified in this subdivisicn.

(4} Fer purposes of this section, “lower density™ includes any conditions that have
the same effect or impact on the ability of the project to provide housing.

{k} (1) (A) The applicant, a person who would be eligible to apply for residency
in the development or emergency shelter, -or a housing organization may bring an
action to enforce this section. If, in any action brought to enforce this section, a court
finds that either (i) the local agency, in violation of subdivision (d), disapproved a
housing development project or conditioned its approval in a manner rendering it
infeasible for the development of an emergency shelter, or housing for very low, low-,
or moderate-income households, including farmworker housing, without making the
findings required by this section or without making findings supported by a
preponderance of the evidence, or (ii} the local agency, in violation of subdivision
(j). disapproved a housing development project complying with applicable, objective
general plan and zoning standards and criteria, or imposed a condition that the project
be developed at a lower density, without making the findings required by this section
or without making findings supported by a preponderance of the evidence, the court
shall issue an order or judgment compelling compliance with this section within 60



days, including, but not limited to, an order that the local agency take action on the
housing development project or emergency shelter. The court may issuc an order or
Judgment directing the local agency to approve the housing development project or
emergency shelter if the court finds that the local agency acted in bad faith when it
disapproved or conditionally approved the housing development or emergency shelter
in violation of this section. The court shall retain jurisdiction to ensure that its order
or judgment is carried out and shall award reasenable attorney’s fees and costs of suit
to the plaintiff or petitioner, except under extraordinary circumstances in which the
court finds that awarding fees would not further the purposes of this section. For
purposes of this section, “‘lower density” includes conditions that have the same effect
or impact on the ability of the project to provide housing.

(B) () Upon a determination that the local agency has failed to comply with the
order or judgment compelling compliance with this scction within 60 days issued
pursuant to subparagraph {A), the court shall impose fines on a local agency that has
viclated this section and require- the local agency to deposit any fine levied pursuant
te this subdivision into a local housing trust fund. The local agency may elect to
instead deposit the fine into the Building Homes and Jobs Fund, if Senate Bill 2 of
the 2017-18 Regular Session is enacted, or otherwise in the Housing Rehabilitation
Loan Fund. The fine shall be in a minimum amount of ten thousand dollars ($10,000)
per housing unit in the housing development project en the date the application was
deemed complete pursuant to Section 65943, In determining the amount of fine to
impose, the court shall consider the local agency’s progress in attaining its target
altocation of the regional housing need pursuant to Section 65584 and any prior
violations of this section. Fines shall not be paid out of funds already dedicated 1o
affordable housing, including, but not limited to, Low and Moderate Income Housing
Asset Funds, funds dedicated to housing for very Iow, low-, and moderate-income
houscholds, and federal HOME Investment Partnerships Program and Community
Development Block Grant Program funds. The local agency shall commit and expend
the money in the local housing trust fund within five years for the sole purpose of
financing newly constructed housing units affordabie to extremely low, very low, or
low-income households. After five years, if the funds have not been expended, the
money shall revert to the state and be deposited in the Building Homes and Jobs Fund,
if Senate Bill 2 of the 2017-18 Regular Session is enacted, or otherwise in the Housing
Rehabilitation Loan Fund, for the sole purpose of financing newly constructed housing
units affordable to extremely low, very low, or low-income houscholds,

(ii) If any money derived from a fine imposed pursuant to this subparagraph is
deposited in the Housing Rehabilitation Loan Fund, then, notwithstanding Section
50661 of the Health and Safety Code, that money shall be available only upon
appropriation by the Legislature,

(C) If the court determines that its order or judgment has not been carried out
within 60 days, the court may issue further orders as provided by law to ensure that
the purposes and policies of this section are fulfilled, including, but not limited to, an
order to vacatc the decision of the local agency and to approve the housing
development project, in which case the application for the housing development



project, as proposed by the applicant at the time the local agency took the initial action
determined to be in violation of this section, along with any standard conditions
determined by the court to be generally imposed by the local agency on similar
projects, shall be deemed to be approved unless the applicant consents to a different
decision or action by the local agency.

(2) For pwposes of this subdivision, “housing organization” means a trade or
industry group whose local members are primarily engaged in the construction or
management of housing units or a nonprofit organization whose mission includes
providing or advocating for increased access to housing for low-income households
and have filed written or oral comments with the local agency prior to action on the
housing development project. A housing organization may only file an action pursuant
to this section to challenge the disapproval of a housing development by a local agency.
A housing organization shall be eatitled to reasonable attorney’s fees and costs if it
is the prevailing party in an action to enforce this section.

(I} Ifthe court finds that the local agency (1) acted in bad faith when it disapproved
or conditionally approved the housing development or emergency shelter in violation
of this section and (2) failed to camry out the court’s order or judgment within 60 days
as described in subdivision (k), the court, in addition to any ether remedies provided
by this section, shall multiply the fine determined pursuant to subparagraph (B) of
paragraph (1) of subdivision (k) by a factor of five. For purposes of this section, “bad
faith™ includes, but is net limited to, an action that is frivolous or otherwise entirely
without merit.

{m) Any action brought to enforce the provisions of this section shall be brought
pursuant to Section 1094.5 of the Code of Civil Procedure, and the local agency shall
prepare and certify the record of proceedings in accordance with subdivision (c) of
Section 1094.6 of the Code of Civil Procedure no later than 30 days after the petition
is served, provided that the cost of preparation of the record shall be borne by the
local agency, unless the petitioner elects to prepare the record as provided in
subdivision {1n) of thig section. A petition to enforce the provisions of this section
shall be filed and served no later than 90 days from the later of {1) the effective date
of a decision of the local agency imposing conditions on, disapproving, or any other
final action on a housing development project.or (2) the expiration of the time periods
specified in subparagraph (B) of paragraph (3) of subdivisien (h). Upon entry of the
trial court’s order, a party may, in order to obiain appellate review of the order, file
a petition within 20 days after service upon it of 2 writien netice of the entry of the
order, or within such further time not exceeding an additional 20 days as the trial
court may for good cause allow, or may appeal the judgment or order of the trial court
under Section 904.1 of the Code of Civil Procedure. If the local agency appeals the
judgment of the trial court, the local agency shall post a bond, in an amount to be
determined by the court, to the benefit of the plaintiff if the plaintiff is the project
applicant.

(n) In any action, the record of the proceedings before the local agency shall be
filed as expeditiously as possible and, notwithsianding Section 1094.6 of the Code
of Civil Procedure or subdivision (1n} of this section, all or part of the record may be



prepared (1) by the petitioner with the petition or petitioner’s points and authotities,
(2) by the respondent with respondent’s points and autherities, (3) after payment of
costs by the petitioner, or (4) as otherwise directed by the court. If the expense of
preparing the record has been borne by the petitioner and the petitioner is the prevailing
party, the expense shall be taxabie as costs.

{0} This scction shall be known, and may be cited, as the Housing Accountability
Act.

{Amended by Stats. 2017, Ch. 378, Scc. 1.5, (AR 1515} Effeclive January 1, 2018.)



WELFARE AND INSTITUTIONS CODE - WIC

DIVISION 4.5. SERVICES FOR THE DEVELOPMENTALLY DISABLED [4500 -
4885] ( Division 4.5 added by Stats. 1977, Ch. 1252.)

CHAPTER 1.6. General Provisions [4507 - 4519.8] ( Chapter 1.6 heading added by Stats.
2014, Ch. 178, Sec. 4. )

As used in this division:

4512. (a) “Developmental disabitity” means a disability that originates before an individual attains 18 years of age;
continties, or can be expected to continue, indefinitely; and constitutes a substantial disability for that
individual. As defined by the Divector of Developmental Services, in consultation with the Superintendent of

Public Instructicn, this term shal! include intellectual disability, cerebral palsy, epilepsy, and autism. This term shall

also include disabling conditions found to be closely related to intellectual disability or to require treatment similar to

that reguired for individuals with an intellectual disability, but shall not include other handicapping conditions that are
solely physical in nature,

(b} “Services and supports for persons with developmental disabilities™ means specialized services and supports or
special adaptations of generic services and supports directed toward the atleviation of a developmental disability or
toward the social, personal, physical, or economic habilitation or rehabilitation of an individual with a developmental
disability, or toward the achievement and maintenance of independent, productive, and normal lives. The determination
of which services and supports are necessary for each consumer shall be made through the individual program plan
process. The determination shall be made on the basis of the needs and preferences of the consumer or, when
appropriate, the consumer’s family, and shall include consideration of a range of service options proposed by individual
progeam plan participants, the effectiveness of each option in meeting the goals stated in the individual program plan,
and the cost-effectiveness of each option. Services and supports listed in the individual program plan may include, but
are not limited to, diagnosis, evaluation, treatment, personal care, day care, domiciiiary care, special living
arrangements, physical, occupational, and speech therapy, training, education, supported and sheltered employment,
mental health services, recreation, counseling of the individual with a developmental disability and of his or her family,
protective and other social and sociolegal services, information and referral services, follow-along services, adaptive
equipment and supplies, advocacy assistance, including self-advocacy training, facilitation and peer advocates,
assessment, assistance in locating a home, child care, behavior training and behavior modification programs, camping,
community integration services, community support, daily living skills training, emergency and crisis intervention,
facilitating circles of support, habilitation, hememaker services, infant stimulation programs, paid roommates, paid
neighbors, respite, short-term out-ef-home care, social skills training, specialized medical and dental care, telehealth
services and supports, as defined in Section 2290.5 of the Business and Professions Code, supported living
arrangements, technical and financial assistance, travel training, training for parents of children with developmental
disabilities, training for parents with developmental disabilities, vouchers, and transporiation services necessary to
ensure delivery of services to persons with developmental disabilities. Nothing in this subdivision is intended to expand
or authorize a new or different service or support for any consumer unless that service or support is contained in kis or
her individual progran plan.



(c) Notwithstanding subdivisions (a) and (b), for any organization or agency receiving federa! financial participation
under the federat Developmental Disabilities Assistance and Bill of Rights Act of 2000, Chapter 144 (commencing with
Sectien 15001) of Title 42 of the United States Code, as amended, “developmental disability” and “services for persons
with developmentzl disabilities” mean the terms as defined in the federal act to the extent required by federal law,

(d} “Consumer” means a person who has a disability that meets the definition of developmental disability set forth in
subdivision (a).

{e) "Natural supports” means persenal associations and relationships typically deveioped in the community that enhance
the quality and security of life for people, including, but not limited to, family relationships, friendships reflecting the
diversity of the neighborhood and the community, associations with fellow students or employees in regular classrcoms
and workplaces, and associations developed through participation in clubs, organizations, and other civic activities.

(f) “Circle of support” means a committed group of comniunity members, who may include family members, meeting
regularily with an individual with developmental disabilities in order to share experiences, promote autonomy and
community involvement, and assist the individual in establishing and maintaining natural supports. A circle of support
generally includes a plurality of members wheo neither provide nor receive services or supports for persons with
developmental disabilities and who do not receive payment for participation in the circle of support.

(g) “Facilitation” means the use of modified or adapted materials, special instructions, equipment, or personal assistance
by an individual, such as assistance with communications, that wil} enable a consumer to understand and participate to
the maximum extent possible in the decisions and choices that affect his or her life.

(h) “Family support services” means services and supports that are provided to a child with developmental disabilities
or his or her family and that contribute to the ability of the family to reside together.

(i) “Voucher” means any authorized alternative form of service delivery in which the consumer or family member is
provided with a payment, coupon, chit, or other form of authorization that enables the consumer or family member to
choose his or her own service provider.

(jy “Planning team” means the individual with developmental disabilities, the parents or legally appointed guardian of a
minor consumer or the Jegally appointed conservator of an adult consumer, the authorized representative, including
those appointed pursuant to subdivision (d) of Section 4548 and subdivision (e) of Section 4703, one or more regional
center representatives, including the designated regional centér service coordinator pursuant to subdivisien (b) of
Section 4640.7, any individual, including a service provider, invited by the censumer, the parents or legally appeinted
guardian of a minor consumer or the legally appointed conservator of an adult consurner, or the authorized
representative, including these appointed pursuant to subdivisien (d) of Section 45348 and subdivision (e) of Section
4705, and including a minor’s, dependent’s, or ward’s court-appointed developmentat services decisiommaker appointed
pursuant to Section 319, 361, or 726.

(k) “Stakeholder organizations™ means statewide organizations representing the interests of consumers, family
members, setvice providers, and statewide advocacy organizations.

(1} (1) “*Substantiai disability” means the existence of significant functional fimitations in three or more of the following
areas of major life activity, as determined by a regional center, and as appropriate to the age of the person:

(A) Seli-care.
{B) Receptive and expressive language.
(C) Leaming.
(D) Mobility.



