Town of Carbondale
511 Colorado Avenue
Carbondale, CO 81623

AGENDA
PLANNING & ZONING COMMISSION
THURSDAY, February 13, 2020
7:00 P.M. TOWN HALL

1. CALL TO ORDER
2. ROLL CALL

3. 7:00 p.m.-7:05p.m.
Minutes of the January 30, 2020 MEELING.......c.vviriiiiiie e e e e e

4. 7:05p.m.-7:10 p.m.
Public Comment — Persons present not on the agenda

5. 7:10 p.m.-7:20 p.m.
Election of Chair Pro Tem

6. 7:20 p.m.-7:50 p.m.
PUBLIC HEARING - Subdivision EXemption.........ccccovviiiiiiii i
Applicant: Patricia Wanner
Location: 1328 Barber Drive

7. 7:50 p.m.-7:55p.m.
Staff Update

8. 7:55p.m.-8:00 p.m.
Commissioner Comments

9. 8:00 p.m.— ADJOURN

* Please note all times are approx.

Upcoming P & Z Meetings:
2-18-20 — P&Z/Board Work Session
2-27-20 - TBD

Attachment A

Attachment B
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MINUTES
CARBONDALE PLANNING AND ZONING COMMISSION
Thursday January 30, 2020

Commissioners Present: Staff Present:
Michael Durant, Chair John Leybourne, Planner
Ken Harrington, Vice-Chair Mary Sikes, Planning Assistant

Jay Engstrom
Marina Skiles
Jeff Davlyn

Commissioners Absent:

Nick Miscione

Nicholas DiFrank (1%t Alternate)
Jade Wimberley

Other Persons Present
Mark Chain

The meeting was called to order at 7:00 p.m. by Michael Durant.

December 12, 2019 Minutes:

Ken made a motion to approve the December 12, 2019 minutes with one revision. Jay
seconded the motion and they were approved unanimously.

Public Comment — Persons Present Not on the Agenda

There were no persons present to speak on a non-agenda item.

Election of Chair

A motion was made by Ken to reappoint Michael Durant as Chair. Marina seconded the
motion and he was approved unanimously.

P&Z and BOT Work Session Discussion

Michael outlined Janet’s Staff report for the work session scheduled for February 18,
2020.

Michael asked the Commission if there were any additions for the work session.
Marina said that she had been meeting with Janet regarding development possibilities
in the Historical Commercial Core (HCC). She said that the parking requirements for

residential in the HCC in the UDC as well as the distance from the units is not possible.
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1/30/20

Further discussion ensued regarding parking.
Michael told the Commission if they had any further thoughts for the work session that

they should send their draft of a paragraph via email to Janet by Wednesday February
12, 2020.

Staff Update

Michael stated that Janet has included the Planning Department Admin report in the
packet.

John said that Red Hill Lofts, the affordable housing project on Dolores, is going to be
submitted for a building permit in the next few weeks.

Mary said that we have not received any applications for the open seat on the P&Z or
the BOA.

Commissioner Comments

Marina said get your tickets for the fashion show they’re almost sold out.

Jeff said that there will be a public comment meeting noticed for February for the Red
Hill Park and Ride as well was for the trail users. He said that he would let the
Commission know when there are more details.

Michael said that if three or more Commissioners are planning on attending that Mary
will need to notice it.

Mark Chain said that it was excellent that the Town has acquired the lot across from
Town Hall. He said that twenty years ago there was conversation over this lot as well as
a bank offering to help with the financing but that it fell on deaf ears.

Motion to Adjourn

A motion was made by Jay to adjourn. Ken seconded the motion and the meeting was
adjourned at 7:40 p.m.
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TowN OF CARBONDALE
511 COLORADO AVENUE
CARBONDALE, CO 81623

Planning Commission Agenda Memorandum

Meeting Date: 2-13-2020

TITLE: Wanner-Wanzek Subdivision Exemption
1328, 1330 and 1332 Barber Drive (Lot 1, Resubdivision of Block 25,
Crystal Village PUD)

SUBMITTING DEPARTMENT: Planning Department

ATTACHMENTS: Public Works Memo dated December 20, 2020
Xcel Energy Comments
Land Use Application

BACKGROUND

This is a public hearing to consider an application for a Subdivision Exemption. The
Planning Commission is required to hold a public hearing and approve the application,
deny it or continue the public hearing.

DISCUSSION

Lot 1, Block 25, Crystal Village PUD is a 9,083 sq. ft. parcel. Itis zoned Multiple-Family
Residential District (R/MF) in the Crystal Village PUD. An existing triplex, which was
constructed in 1994, is located on the property. Each triplex unit is a two-bedroom, two-
bathroom unit with 1,116 sq. ft. of living area and a 216 sqg. ft. garage. The applicant
would like to subdivide the parcel into three lots.

Zoning

The project was developed in conformance with the zone district criteria. The proposed
lots would also comply with the zoning.

Two parking spaces are required for each dwelling unit. Each triplex unit has a single
car garage with one space in the driveway in the front of the garage for a total of two
spaces per unit. This is in compliance.



Utilities/Easements

Block 25 was subdivided into Lot 1 and Lot 2 in 1993. At that time, the utility service
lines were described as “spaghetti” style of services because they crisscross each other
towards the front of the lot. As a result, the plat which was approved at that time
included a 20 ft. wide utility easement along the front of the lot. The utility easement
would be retained on this plat as well to allow maintenance and repair of the service
lines.

A gas line extends along the north side of the lot towards the rear of the parcel. There
is an existing 15 ft. wide utility easement in this location. Gas service lines then extend
out from the rear of the parcel to each townhome unit. The draft plat shows a large
utility easement would be located in this area for maintenance and repair of those utility
lines. Shallow utilities are also located in this area.

Each town unit has separate utility meters.

Subdivision Exemption Plat

The UDC does not require a surveyed plat to be submitted for a Subdivision Exemption
application. UDC Section 2.6.6.C.1. simply requires a sketch plan, which is what was
submitted.

If this is approved, the applicant would be required to have a Subdivision Exemption plat
prepared by a licensed surveyor. All of the utility easements, including the gas line
easements, will need to be shown on that plat as well as the accurate location of the
service lines (as-builts). There is a condition that the plat would have to be reviewed
and approved by Town Staff prior to recordation.

The driveways for 1330 and 1332 are connected. The lot line should be adjustment to
line up with the joint of the driveway, if possible. The party wall agreement should
address the maintenance of the shared driveways in the future.

Party Wall Agreement

A Party Wall Agreement was submitted with the application. This agreement only
addresses the party wall between each unit. The party wall should be expanded to
cover maintenance of the roof and the re-siding the triplex as a common element.

The sewer service lines are located under the driveways. The part wall agreement
should address damage and replacement of driveways due to work on utility service
lines.



Fees

Park Development, School District and Fire District fees are due at the time of
subdivision. These fees have been made conditions of approval.

Subdivision (UDC Section 2.6.6):

The Planning Commission may approve a Subdivision Exemption if it finds the
following:

1. The subject property is suitable for subdivision as allowed in Chapter 17.06,
Subdivision;

2. All public utilities are in place on, or immediately adjacent to, the subject
property;

3. Each lot has the necessary dedicated public access required by this code at the
time of the subdivision exemption application;

4. The subdivision plat shall comprise and describe not more than three lots and,
unless the property to be subdivided is wholly owned by the Town or another
federal, state or local government entity, the entire parcel to be subdivided shall
be no more than five acres in size; and

5. The preparation of engineered design data and specifications is not needed to
enable the commission to determine that the subject property meets the design
specifications in Chapter 17.06 Subdivision.

FISCAL ANAYLSIS
There would be no fiscal impact on the Town.
RECOMMENDATION

Staff recommends that the following motion be approved: Move to approve the
Subdivision Exemption with the recommended findings and conditions below.

Recommended Conditions:

1. All representations of the Applicant and Applicant’s representatives at the Public
Hearing shall be considered conditions of approval of this subdivision exemption.

2. The Subdivision Exemption Plat shall be in a form acceptable to and approved by
Town Staff and the Town Attorney prior to recording. Applicant shall execute and



record the plat with the Garfield County Clerk and Recorder within three (3)
months of approval by the Planning Commission.

3. The applicant shall provide a final party wall agreement for Staff review and
approval prior to recordation of the plat. The party wall agreement shall be
revised address the following items:

a. Maintenance and repair of shared driveways.
b. Maintenance of the roof and re-siding the triplex
c. Maintenance and repair of gas line easement area in the rear yard.

4. The following Park Development, School District and Fire District fees shall be
paid prior to recordation of the plat, unless waived by the School District, Fire
District or Board of Trustees:

Park Development

3 units @ $700 =$2,100
Fire District
3 units @ $730 =$2,190

School District
3 two-bdrm units @ $403 =$ 806

5. The applicant shall be responsible for the costs of recordation of the approval
documents.

Findings:

1. The subject property is suitable for subdivision as allowed in Chapter 17.06,
Subdivision.

2. All public utilities are in place and are currently serving the subject property;

3. Each lot has the necessary dedicated public access required by this code at the
time of the subdivision exemption application;

4. The subdivision plat comprises no more than three lots and the entire parcel is
not more than five acres in size; and



5. The preparation of engineered design data and specifications is not needed to
enable the Commission to determine that the subject property meets the design
specifications in Chapter 17.06 Subdivision.

Prepared By: Janet Buck, Planning Director



TOWN OF CARBONDALE
PUBLIC WORKS

511 Colorado Avenue
Carbondale, CO 81623

Development Review Memorandum

SUBJECT PROPERTY/DEVELOPMENT: 1328 Barber Drive

ITEM NUMBER: LU19-30

ARCHITECT: N/A

OWNER: Richard & Alice Wanzek
DATE: December 20, 2019

REVIEW COMMENTS:

Water:
e Water service for 1330 appears to cross driveway for 1332 (within utility
easement). Damage and replacement of 1332 driveway due to work on
1330 water service line should be addressed in declaration.

Sanitary Sewer:

e Sewer service for 1332 appears to cross driveway for 1330 and 1328
(within utility easement). Sewer service for 1330 appears to cross
driveway for 1328 (within utility easement). Damage and replacement of
1328 and 1330 driveway due to work on sewer service lines from other
units should be addressed in declaration.

Landscaping/Planting:
e N/A

General/Other:

e The plat should show existing utility easements (20’ in front and 15’ on
north side per original plat Rec. No. 457053.

e The plat should show the gas easements shown on the “as builts and
proposed lot lines” sheet.

e The driveways for 1330 and 1332 are connected. Does the joint between
the driveways line up with the proposed lot line? If not, the lot line should
be adjusted on the front to line up with this joint. The declaration should
also address how maintenance of these connected driveways will be
addressed in the future.

e Since these units have a common roof (and for that matter siding) without
any breaks or other features that would easily differentiate which unit
owns which piece of the roof or siding, it would seem that the declaration
should address future maintenance of the roof and siding as a common
element..

o If there are satellite dishes or other appurtenances attached to a portion of
the roof, that serve portions of the building located on other lots (i.e. the
dish for 1328 being located above 1332), the declaration should address
maintenance and damage responsibilities.




TOWN OF CARBONDALE

PLANNING DEPARTMENT
REVIEWING AGENCY FORM

PLANNING ITEM #: LU19-30
DATE SENT: 12-16-19
COMMENTS DUE: 1-3-20
TO:

To assist the Town in its review of this project, your review and written comments are
requested. Please notify the Planning Department if you will not be able to respond by
the date listed above. Questions regarding this project should be directed to the
Planning Department, 963-2733.

APPLICANT: Pat Wanner

OWNERS: Richard & Alice Wanzek
LOCATION: 1328 Barber Drive
ZONE: R/ME Crystal Village PUD

PROJECT DESCRIPTION: Subdivide Lot 1 of Block 25 into three separate
townhomes.

PLANNING STAFF CONTACT: _Janet Buck

The following are conditions or comments | would offer regarding this item: (Attach
separate sheet if necessary)

After Review Xcel Energy has no objection.

Existing easements cover the existing utilities. Installation, relocation, upgrade of existing facilities due
to increased load and/or removal of existing facilities will be made at the applicant’s expense.

All Current and future Xcel Energy facilities’ must be granted easement.

Please return comments to both: ibuck@carbondaleco.net
msikes@carbondaleco.net



mailto:jbuck@carbondaleco.net
mailto:msikes@carbondaleco.net

Planning Department
Town of Carbondale
511 Colorado Avenue
Carbondale, CO 81623



Richard & Alice Wanzek represented by Ralph & Patricia Wanner
Colorado Townhomes LLC

1328, 1330, 1332 Barber Drive townhomes

Lot 1, Resubdivision of Block 25

\We are applying for a resubdivision of a triplex townhome structure in the Crystal Village Townhome area.

The lot site is 9083 Square feet and there is an existing triplex on the site.
All zoning requirements are met.

We wish to subdivide Lot 1 of Block 25 so that each townhome unit is separately conveyable.

The subdivision meets the purposes of this code because the use, square footage, party walls, parking and density is in compliance with the propertys zoning code regulations.

each unit is 2 bedroom, 2 bathroom, with single stall garage for 1 parking space
plus one parking space as driveway for total of 2 spaces per unit

Section lIl. C Area Ratios
1. building 1ot coverage area to total ground area: 1 to 4 max
2. Parking, sidewalks, other paving to total ground area: 1 to 4 max
3. Remaining open space to total lot area: 1 to 2 Min
Each unit lot SF

each unit

Total living SF = 1116 SF
Total garage SF = 216 SF
Total SF = 1332 SF

Unit
1328
6495F = 17%
3205F = 9%
2737SF =74%

Unit
1330
6495F=25%
458SF = 18%
1448SF =57%

Unit
1332
649SF = 23%
3225F=11%
18725F = 66%

37065F = 100%

25555F = 100%

2843=100%




This Declaration 1s made this day of , 2019, by Patricia
J Wanner, as the representative for co-owners, Richard & Alice of 1328, 1330, and
1332 Barber Drive, County of Garfield, State of Colorado, Carbondale, Co.

Whereas, execution of this document of the declaration by the owner of said lots
evidences the obligations and responsibilities to be undertaken by the current and
subsequent owners of said property.

Now, THEREFORE, the Declarant states that the ownership of said lots shall be
subject to the following:

1. Easement for Party Walls. The wall and any structural extension that
forms the division between any two (2) lots (not exceeding one foot in width) is hereby
declared to be a party wall to be shared and owned in common by the owners of the
respective lots. Each lot shall be subject to an easement for encroachment created by
construction, settling or overhang of the present party wall, and to a reasonable degree,
any subsequent improvement, addition or replacement thereof, and for the maintenance

of the same so long as such encroaching portion stands and exists. In the event the
building is partially or totally destroyed by fire of otherwise and is rebuilt by the Owners,
such Owners agree that .minor encroachment of parts of the adjacent improvements
upon a lot due to such reconstruction shall be permitted and that a valid easement
for said encroachment and the maintenance thereof shall and does exist. Each Owner shall
have an easement for horizontal and lateral support for improvements situated on such
Owner's lot. Each Owner shall have the irrevocable right to have reasonable access to
another lot during reasonable hours as may be necessary for the inspection, maintenance,
repair or replacement of party wall or any utilities located therein of for making
emergency repairs necessary to prevent damage to a party wall or a lot.

2, Responsibility for Party Walls. Except as is otherwise provided in this
Declaration, the cost of reasonable maintenance, repairs and replacement of each party
wall shall be the joint expense of the Owners sharing such party wall. The cost of repairs
and maintenance of the finished surface of the party wall located within a lot shall be the
sole expense of the Owner of such lot. An Owner shall have the right to reasonably
maintain and repair any utility installation located within a party wall, but in so doing
shall restore the party wall to its original condition.

3. Negligence of Owner. In the event a party wall is damaged or destroyed

by the act, omission, default or negligence of one of the Owners, such Owner shall rebuild
or repair such wall and shall compensate any other Owner of any damage to the latter' s
property. In addition, an Owner who by negligence or willfull act causes or permits a
party wall to be exposed to the elements of nature, shall bear the sole cost of furnishing




the necessary protection against such elements so as to protect such party wall and other
Owner's property against such elements.

4, Standard of Repair. Any repairs or rebuilding of a party wall shall be done
in a workmanlike manner and shall conform, in all respects, to the laws in force at the
time regulating the construction, restoration or repair of buildings.

5- Insurance. To the extent that damages to a party wall are covered by insurance,
the insurance proceeds shall be used and applied to repair, restore or replace such party
wall. Except as provided above, any deficiency in insurance funds shall be paid as the
joint expense of the Owners having an interest in such wall.

6. Common Law Application. To the extent they are not inconsistent with the
provisions of this Declaration the general rules of law regarding party walls shall apply
to the real property subject hereto.

Date: by:

STATE OF COLORADO )
COUNTY OF GARFIELD )
The foregoing instrument was acknowledged before me this day of

2019 by
Witness my hand and official seal.

My commission expires

Notary Public




Return to Search Results

You searched for: DocNumiD = 906398 and RecDatelD >= Wed Feb 21 00:00:00 MST 1883 and <= Wed Nov 13

00:00:00 MST 2018

One item found. 1
Summary

Special Rec Daie: 05/07/2018 09:03:48 AM BookPage: Related:

Warranty Deed G rantor: RICHARD & ALICE WANZEK
908398 FAMILY TRUST, WANZEK, RICHARD-
TRUSTEE, WANZEK, ALICE-TRUSTEE

. Notes:

One item found.1

Grantee: COLORADO TOWNHOMES LLC

Legal: Subdivision 457053 CRYSTAL

VILLAGE FBAMPH1 REB25 L1-2 Lot...

Return to Search Resulis -




November 14, 2019

Janet Buck,

Attached is a copy of the Staff Report for the adjacent Lot 2 of Block 25 that we owned and re-
subdivided after we had built the Triplex townhome structure and were approved to subdivide into 3
individual townhomes in 1996.

We are proposing the exact same thing for Lot 1 of Block 25 that my parents own and is the exact same
building in design and size that we built for them with the same intention of subdividing into 3 individual
townhomes.

Ralph & Pat Wanner




STAFF REPORT
- 96-22 - RESUB
723/96

Project Name: Resubdivision of Lot 2, Block 25, Crystal Village PUD No. 6,
' Phase I

Type of Application:  Resubdivision
Applicant: Ralph & Pat Wanner
621 Cowen Drive

Carbondale, Co. 81623

Location: 1334, 1336 and 1338 Barber Drive
: aka Lots 2A - 2C, Block 25, Crystal Village No. 6

Existing Zoning:  Crystal Village PUD - R/MF (Residential/Multi-family District)

Access: Barber Drive

Utilities: In place

Existing Lot Size: 9,130.5 square feet
.Proposed Lots: 2A - 3098.4 square feet

2B - 3006.3 square feet
2C - 3025.8 square feet

Proposed Zoning: Same

Before you tonight is a proposal to split a tri-plex multi-family unit in the Crystal Village
Townhome area. You are required to hold a Public Hearing and recommend to the Board
of Trustees that they approve the application as presented, approve with conditions, deny
the application or continue the Public Hearing,

Proiect Background:

Before you tonight is a resubdivision application of a tri-plex townhome structure in the
Crystal Village Townhome area. The site is 9,130.5 square feet and there is an existing
tri-plex on the site. All zoning requirements are met.

Block 25 was originally 18,214 square feet when Filing 6, Phase I was amended in 1981.
There were six multi-family units apportioned to Block 25.




Staff Report 96-22

July 24, 1996
Page 2

Ralph and Pat Wanner and a relative came in and divided Block 25 prior to any
construction. Lot 1 and Lot 2 are essentially equal in size and each retained the right to a
tri-plex structure. The resubdivision was approved by the Town in 1993. At that time the
front utility easement was expanded to 20 feet because of the “spaghetti” style of services
in the area and there was a 15 foot easement for gas provided along the back lot line.

The applicants subsequently developed each of these lots and now wish to subdivide Lot
2 of Block 25 so that each townhome unit is separately conveyable.

Comments/Concerns:

1.

(%]

Zoning - The project was developed in conformance with zone district criteria.

A party wall agreement had been submitted and should be recorded with the Final

Easements

There is a 10 foot utility easement shown along the rear lot line of Lot 2B
and 2C- Its primary prupose is to accommodate a gas line. Block 25 had a
15 foot utility easement when it was originally platted and T would
recommend it stay at 15 feet in order to be consistent with adjoining
townhome blocks. The building setback in this area is 15 feet so it should
not present any difficulties.

The 20 foot utility easement along the front lot lines was put in place with
the 1993 subdivision in order to accommodate the “spaghetti” style
services that were put in place for these units. I would recommend that
this 20 foot easement be retained on Lots 2B & 2C in order to be
consistent with surrounding townhome blocks. It appears that curb stops,
etc. are outside the proposed 10 foot easement. The nature of multi
services in this area would make it easy to accommodate work if the
easement was 20 foot in width. Once again, the front setback is 20 feet.

There are minor changes to the Board of Trustees Certificate and the Certificate of
Dedication and Ownership which I have instructed the surveyor to make. I would
also recommend that the setback information for this area also be provided on the
plat in case there is redevelopment proposed in the future (This plat and setback
info is standard for Crystal Village Filing 6, Phasel.




Staff Report
July 24, 1996
Page 3

5 I would like to see the addresses put on the plat in order to help water/wastewater
and public works respond to emergencies.

Recommendation:

Staff recommends that you approve the resubdivision of Lot 2, a portion of Block 25 in
Crystal Village PUD No. 6, Phase I with the following conditions:

];// That the front utility and drainage easements for Lots 2B & 2C be
expanded from 10 feet to 20 feet.

7/ That the rear utility easement for Lots 2B and 2C be expanded from 10
feet to 15 feet. - w bl i
i, %;\ BA \1“’ ® AX +-:-f'v' Vo hoa, WY g , P,
— 3. That the minor changes to the various ceruﬁcates and other notes on the
plat be made to staff’s satisfaction.

a” That the party wall agreement be recorded with the resubdivision plat.

s

That the addresses of the units be put on the resubdivision plat.




Town of Carbondale v / ;
511 Colorado Ave Pre-Application Meeting Date 22 7

Carbondale, CO 81623 Fees Date Pd
(970)963-2733

Land Use Application

PART 1 — APPLICANT INFORMATION

Applicant Name: 7%7%(/7/}'@7’ Phone; /?'7€> 95 7- 8@80
Applicant Address: gé /ﬂ‘éﬁ/@%) @-//’MJM jj/@ % /b 23
E-mail: _ L dNey - d/f%n @J/{d%m.y/, Coy

Owner Name: /ecA';M( ¢ /4// 0e Wanzek  pronel Zet) 65T 5~
Address: 4//‘7 /f—’ 57, AL /4/07‘ X0 /TWI—/?-;M ND
E-mail e n 7k D dubtol. Con F A
Location of Property: provide street address and either 1) subdivision lot and block; or 2) metes and bounds:

)3 2% Bavber Prl ve. . BT F &% %éSégéa{fV/Jﬂ‘,fm o X Blut 25

PART 2 — PROJECT DESCRIPTION

General project description:

Swbdyide Lo7 / a;/ B 25 s, 2 v A ones
Can A& C/C??Vé’ft;/(ﬁ,ég 45 5@.‘106&(4%6 Mﬁ[f.

Size of Parcel: ?ﬁ 33 # Dwelling Units: 3 8g Ftg Comm;  ——
Type of Application(s) /«Qﬂﬁé&g/ Visi o~ + e ﬂ/é’)( 7;’5/)7%@?’1 e
Existing Zoning: /2 u /. "/;779/ /év Proposed Zoning: //c é{/dwl-ﬂﬂ

PART 3 — SIGNATURES

| declare that | have read the excerpt from the Town of Carbondale Municipal Code Article 8 Land Use
Fees. | acknowledge that it is my responsibility to reimburse the Town for all fees incurred as a result of
this application.

I de?t the above information is true and correct to the best of my knowledge.
77 %/M’\— /3 i// i

Applicant Signature Date

Signature of all owners of the property must appear before the application js accepted.

R dnad /»M}L [2:257F  [Phic lppr] ]2-2°19

Owner Signature Date Owner Signature V Date

STATE OF GOERADO fv’ow:fn M@fﬁﬂ

) ss.
_ COUNTY OF GARFIEED STt siraare

The above and foregoing document was acknowledged before me this z day of

ﬂW’léﬁ/ 20 l? hyv A/’h /A/ D P .4// ﬂ/ Y I, T e g




This Declaration is made this day of , 2019, by Patricia
J Wanner, as the representative for co-owners, Richard & Alice of 1328, 1330, and
1332 Barber Drive, County of Garfield, State of Colorado, Carbondale, Co.

Whereas, execution of this document of the declaration by the owner of said lots
evidences the obligations and responsibilities to be undertaken by the current and
subsequent owners of said property.

Now, THEREFORE, the Declarant states that the ownership of said lots shall be
subject to the following:

1. Easement for Party Walls. The wall and any structural extension that
forms the division between any two (2) lots (not exceeding one foot in width) is hereby
declared to be a party wall to be shared and owned in common by the owners of the
respective lots. Each lot shall be subject to an easement for encroachment created by
construction, settling or overhang of the present party wall, and to a reasonable degree,
any subsequent improvement, addition or replacement thereof, and for the maintenance

of the same so long as such encroaching portion stands and exists. In the event the
building is partially or totally destroyed by fire of otherwise and is rebuilt by the Owners,
such Owners agree that .minor encroachment of parts of the adjacent improvements
upon a lot due to such reconstruction shall be permitted and that a valid easement
for said encroachment and the maintenance thereof shall and does exist. Each Owner shall
have an easement for horizontal and lateral support for improvements situated on such
Owner's lot. Each Owner shall have the irrevocable right to have reasonable access to
another lot during reasonable hours as may be necessary for the inspection, maintenance,
repair or replacement of party wall or any utilities located therein of for making
emergency repairs necessary to prevent damage to a party wall or a lot.

2. Responsibility for Party Walls. Except as is otherwise provided in this
Declaration, the cost of reasonable maintenance, repairs and replacement of each party
wall shall be the joint expense of the Owners sharing such party wall. The cost of repairs
and maintenance of the finished surface of the party wall located within a lot shall be the
sole expense of the Owner of such lot. An Owner shall have the right to reasonably
maintain and repair any utility installation located within a party wall, but in so doing
shall restore the party wall to its original condition.

3. Negligence of Owner. In the event a party wall is damaged or destroyed

by the act, omission, default or negligence of one of the Owners, such Owner shall rebuild
or repair such wall and shall compensate any other Owner of any damage to the latter' s
property. In addition, an Owner who by negligence or willfull act causes or permits a
party wall to be exposed to the elements of nature, shall bear the sole cost of furnishing




the necessary protection against such elements so as to protect such party wall and other
Owner's property against such elements.

4, Standard of Repair. Any repairs or rebuilding of a party wall shall be done
in a workmanlike manner and shall conform, in all respects, to the laws in force at the
time regulating the construction, restoration or repair of buildings.

5- Insurance. To the extent that damages to a party wall are covered by insurance,
the insurance proceeds shall be used and applied to repair, restore or replace such party
wall. Except as provided above, any deficiency in insurance funds shall be paid as the
joint expense of the Owners having an interest in such wall.

6. Common Law Application. To the extent they are not inconsistent with the
provisions of this Declaration the general rules of law regarding party walls shall apply
to the real property subject hereto.

Date: by:

STATE OF COLORADO)
COUNTY OF GARFIELD)
The foregoing instrument was acknowledged before me this day of

2019 by
Witness my hand and official seal.

My commission expires

Notary Public



906398 05/07/2018 09:03:48 AM Page 1 of 1
Jean Alberico, Garfield County, Colorada
Rec Fee: $13.00 Doc Fee: $0.00 eRecorded

) SPECIAL WARRANTY DEED
THIS DEED, minde on April :é__.’zbus 1

batween Richard Wanzek and Alice Wanzek, as Vrustees of the Richard & Allee Wanzek Finily Trust,
dated April 20, 1992

of the County of STUTSMAR, and Staie of NI, gramar(s),
and Colorado Towshomes, LLC
whose legal address e 1106 131k Avenue SW, JAMESTOWN, ND 58401
aithe County of STUTSMAN, aad Stale of ND, grntee
WITNESS, that the m 3, for and i iderniioa of the sum of ton dolfars and offier good and valughle eonsiderstion.
the receipt and sufficiency of which is hereby acknowlad; d, fiave gramted, bargained, sold and conveyed, and by these pressms

do grant, bargain, sell, convey and confirm unto the granies, ils successors and assigns forever, sl the real property, togsther
with improvemcnts, if any, sitoaic, lying and being in the County of Garfield and State of Colorado described s follows:

Lot

Resubdivision of Block 25

Crystal Village Planned Unit Developmeot, Mulit-Family Area

Amended Filing Mo. 6 Phasa |

According to the plat thereof recorded December 27, 1993 g5 Reception No. 457053,

2lsn knowm by streed and nureber e 1328, 1330 and 1332 Barber Drive, Carbondale, CO 81623

TOGETHER with 2} snd singular the b i and th belenging, or in anywise appentaining.
and the on and ions, inder sud rents, issues aid profits thereof, and ofl the estate, Tighs, title,
imterest, claim and demand whaisosver of the pranion(s), sither in (aw or equity, of, in and (o 1he above bargained promises, with
the hereditaments and sppuricnances;

TO HAVE AND TO HOLD the gaid premises above basgnined and destribed, with the appurienances, wntp flie oranies,
ils socczasors and assigns forcver. The grantor(s), for themselves, their hieirs, and personal represemtatives, suceessors and
assigns co covenant and agree 1301 they shall and will WARRANT AND FOREVER DEFEND e above bargained premises in
the quict and peaceable posxession of the grantes, {ts juccessors and assigns, pgainat Al and every person or persans cladming the
whele or any part theeof, by, tivough or undsr the grastor(s).

N WITNESS WHEREOF, the grantor(s) have exccuted this deed on the date st forth bove,

Rickard & Alice Waszel Family Truss, dated April 20, 1992

foch b Yoyt

By: Richard Wanzek, as Trustee”

*

-

By: Alice Wanzek, as Trustee

STATE OF NORTH DAKOTA ¥
COUNTY OF STUTSMAN ]

The foregaing o was ack ,‘Hmmmﬁmﬁ;!&
Trusiees of the Richard & Alice Wanzek Family Trus, doted Apni 20, 1992

WITNESS ity hand and official seal
W‘:—.Jﬂ—ﬂw-ﬂ-"ﬂ-‘l{?—dﬁl..m‘h.ﬁ“ ot -
é SHELLY WIEOEMA
\'I-i Noiary Pulic )
q Stalz of Morh Daler ]
Retum so: q Wy Commission Tup L
Colorado Townhomes, LLC S e 4

1106 13th Avenue SW
JAMESTOWN, ND 58401

Do, 16. Rev. +-94. SPECIAL WARRANTY DEED
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FOUND :NO. 5 REBAR W/
PLAS. CAFP L.S. 16842

x

| AND 2, RESUBDIVISION of
CRYSTAL VILLAGE PU.D. MULTI-FAMILY AREA AMENDED FILING

CARBONDALE, COLORADO

83LOCK 25

. 6, PHASE |

[OT Z

9,/30.5 sq. 1.

)

[OT / N

5,083.5 sq.ft1.

////
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SETBACK LINE~

/// ’ '
/ / . NOTES
20" UTILITY EASEMENT . 7

A51S OF BEARINGS
- - L FOUND; NO.5 REBAR W/ ° { B’ "E 18.27"(PLAT) } "(FIELD FOUND: N2 ot w/pLas. cap
? . 24 2.
0 5 o) 20 30 40 50 FT. PLAS. CAP LS. 1411/ , / N.00°35 02°E. 11827 (P /1611 (FIELD) ] - /
. / | ®
SCALE: |"=10 o - / ©
BASIS OF BEARING: N.00°35'02"E. BETWEEN FOUND MONUMENTS AT THE N.E. AND S.E. oy 0
CORNER OF BLOCK 25 AS SHOWN HERON A «-
o o
ﬁ? %,Ca
, ot
t’ ELEC, O0X ~Q &
« ! L j—— TELE. PED.
ELEC. BOX

WATER
// vace ™ ®

bt / )

/
/ L=107.17'
: R=125.00)

O——TFELE. PED.
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&
/N
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s
Q

Q——7ELE. PED.

R.=125.00'
L =196.35' ‘ ‘
CH=N.44°24'58"W.,176.78

g' UTILITY & DRAINAGE
EASEMENT

L=89.18' ’ 1. - INDICATES SET NO. 5 REBAR AND PLASTIC CAP, STAMPED C.S.I.
/”/R=l25.00' P.L.S. 24303

. 5.89°24'58"E. | 36.00"

=3

S.00°35'02"W. 52.16'

HIGHLAND
LANE

™) b.

BARBER

- - ; 2, MINIMUM YARD SETBACKS:

FRONT YARD SETBACK: 20 FEET

REAR YARD SETBACK: 15 FEET

SIDE YARD SETBACK: NONE. PROVIDED, HOWEVER,

1.

A MINIMUM BUILDING SEPARATION OF 10 FEET
ON THE SIDE YARD.

ANY BUILDING WALL WITHIN 4 FEET OF A SIDE LOT
LINE SHALL HAVE NO WALL OPENINGS OR ALL OPENINGS
INSTALLED WITH TRANSLUCENT FIXED GLASS.

ONLY ROW HOUSES (AND ASSOCIATED DETACHED GARAGES)
WHICH DO NOT SHARE A COMMON SIDE WALL WITH AN
ADJACENT ROW HOUSE NEED OBSERVE THE REQUIRED
SIDE YARD BUILDING SEPARATION, PROVIDED THE
BUILDING CODE REQUIREMENTS FOR THIS TYPE OF
STRUCTURE ARE OBSERVED.

ey

CERTIFICATE OF DEDICATION AND OWNERSHIP

KNOW ALL MEN BY THESE PRESENTS, THAT RALPH F. WANNER, PATRICIA J.
WANNER, ALICE WANZEK AND RICHARD WANZEK, BEING SOLE OWNERS 1IN

FEE SIMPLE OF ALL THAT REAL PROPERTY DESCRIBED AS FOLLOWS:

BLOCK 25, CRYSTAL VILLAGE P.U.D. MULTI-FAMILY AREA AMENDED FILING
NO. 6, PHASE 1, ACCORDING TO THE PLAT THEREOF, RECORDED NOVEMBER
20, 1981 AS RECEPTION NO. 321707, TOWN OF CARBONDALE, COUNTY OF
GARFIELD, STATE OF COLORADO, HAVE BY THESE PRESENTS LAID OUT.
PLATTED AND SUBDIVIDED THE SAME INTO LOTS AS SHOWN HEREON AND
DESIGNATE THE SAME AS LOTS 1 AND2, RESUBDIVISION OF BLOCK 25,
CRYSTAL' VILLAGE P.U.D. MULTI-FAMILY AREA AMENDED FILING NO. 6,

PHASE 1, IN THE TOWN OF CARBONDALE, COUNTY OF GARFIELD, STATE OF
COLORADO.

N 'y 7
EXECUTED THIS /77" pay oF V){/M};@Wj%}) , 1993.

OWNERS: o
M I W 1uges ] Menne
RALPH/F/WANNER PATRICIZ J. WeNNER

2T i
7 /
e S Wanas—
RICHARD WANZEK
By: PATRICIA J. WANNER, ATTNY. IN FACT

Yitzive . [llenno

ALICE WANZEK
By: PATRICIA &L WANNER, ATTNY. IN FACT
STATE OF COLORADO )

) SS.
COUNTY OF GARFIELD )

+
THE FOREGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME THIS Z’?
pAY OF o ¢X. A.D., 1993, BY RALPH F. WANNER, PATRICIA J.
WANNER, ALICE WANZEK AND RICHARD WANZEK. '

WITNESS MY HAND AND OFFICIAL SEAL.

MY COMMISSION EXPIRES: - - 95

A 0r)

NOTARY PUBL

SURVEYOR'S CERTIFICATE

I, CARL R. CARMICHAEL, DO HEREBY CERTIFY THAT I AM A REGISTERED
LAND SURVEYOR LICENSED UNDER THE LAWS OF THE STATE OF CQLORADO,
THAT THIS PLAT IS A TRUE, CORRECT AND COMPLETE PLAT OF LOTS 1 AND
2, RESUBDIVISION OF BLOCK 25, CRYSTAL VILLAGE P.U.D. MULTI-FAMILY
AREA AMENDED FILING NO. 6, PHASE 1, TOWN OF CARBONDALE, COUNTY OF
GARFIELD, STATE QOF COLORADO, AS LAID OUT, PLATTED, DEDICATED AND
SHOWN HEREON, THAT SUCH PLAT WAS MADE FROM AN ACCURATE SURVEY OF
SAID PROPERTY BY ME AND UNDER MY DIRECT SUPERVISION AND CORRECTLY
SHOWS THE LOCATION AND DIMENSIONS OF THE BOUNDARY AND LOTS OF SAID
RESUBDIVISION ARE THE SAME ARE STAKED UPON THE GROUND IN COMPLIANCE
WITH SECTION 17.24.010 OF THE MUNICIPAL CODE OF THE TOWN OF CARBONDALE,
COLORADO, AS WELL AS APPLICABLE STATE STATUTES GOVERNING THE SUBDI-
VISION OF LAND.

. wy TH
IN WITNESS WHEREOF 1 HAVE SET MY HAND AND SEAIL THIS i
DAY OF OCTOBER, A.D., 1993. = - }

J /o
/ PR S

s

| s
PROFEYSTONAL, RECESTERES 1ans S0 VEYOR

CERTIFICATE NO. 24303
STATE OF COLORADO )

)
COUNTY OF GARFIELD)

THE FOREGOING CERTIFICATE WAS ACKNOWLEDGED BEFORE ME THIS 7t

DAY OF @9E¥° 1993, BY CARL R. CARMICHAEL, PROFESSIONAL REGISTERED
LAND SURVEYOR, CERT. NO. 24303. .

WITNESS MY HAND AND OFFICIAL SEAL.

MY COMMISSION EXPIRES: Ty,

//? ! ) .-

7 N /' I - e
( ,_,»-"?f'l:«f’fn_,»';"w"{ e e e ﬁ.v’t’fi I S
NOTARY PUBLIE |

PLANNING AND ZONING COMMISSION CERTIFICATE

THIS PLAT APPROVED BY THE TOWN OF CARBONDALE PLANNING AND ZONING
COMMISSION THIS vﬁ”& DAY OF A . A.D. 1993,

[/

e“ o f’ ("/ / /i'

; : ! g

& hfgf' }{:;”“ i s A
7 l/!f s Ji ,.) p o A
HAIRMAN, PLANNING AND ZONING
COMMISSION, TOWN OF CARBONDALE

BOARD OF TRUSTEES CERTIFICATE

THIS PLAT APPROVED BY THE BOARD OF TRUSTEES OF THE TOWN OF —
CARBONDALE, COUNTY OF GARFIELD, STATE OF COLORADO, THIS &Y
DAY OF ;§¢:g%¢§ﬂ , A.D., 1993 FOR FILING WITH THE CLERK
AND RECORDER OF GARFIELD COUNTY, STATE OF COLORADO, AND FOR THE
CONVEYANCE TO THE TOWN OF THE PUBLIC DEDICATIONS SHOWN HEREON,
SUBJECT TO THE PROVISION THAT THE APPROVAL IN NO WAY OBLIGATES
THE TOWN OF CARBONDALE FOR FINANCING OR CONSTRUCTING IMPROVEMENTS

ON LAND, STREETS OR EASEMENTS DEDICATED TO THE PUBLIC EXCEPT
AS SPECIFICALLY AGREED TO BY THE BOARD OF TRUSTEES

g PN

A . - - o
s S e B
N N S ¥ W AR Y
MBAYOR, TOWIL OF CARBONDAL '

ATTEST: 3 e Coteed
TowN BLERK

'CLERK AND RECORDER’S CERTIFICATE

THIS PLAT FILED FOR RECORD IN THE OFFICE OF THE CLERK AND
RECORDER OF GARF{EPD COUNTY, COLORADO, AT _ O/ CLOCK

A .M., THIS 7 DAY OF DuceMdEEL ,» A.D., 1993 AS
RECEPTION NO. 53 IN BOOK AT PAGE
DRAWEL. 1-A

Dao %o ) hlio il (L bodii o
C;J% AND RECO’RDER Va
BY: 7. i{?z ‘%éiﬁuﬂbA»/)

DEPUTY

NOTICE: According to Colorado law you must commence any legel action based
upon any defect in this survey within three years after you first discover such defect.
In no avent may any action based upon any defect in this survey be commenced
more than ten years from the date of the certification shown herson.

CARMICHAEL SURVEYING, INC.
19551 Hwy 82 IN EL JEBEL
P.0. BOX 1367

CARBONDALE, CO 81623
303-963-0757

Surveyed 8-30-93
Drafted 9-28-93

Revisions

Title FINAL PLAT
Client WANNER
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