
Town of Carbondale 
511 Colorado Avenue 

Carbondale, CO 81623 
 
                                                            AGENDA 

PLANNING & ZONING COMMISSION 
THURSDAY, July 16, 2020 
7:00 P.M. Virtual Meeting *  

 
                                                   

1. CALL TO ORDER 
 

2. ROLL CALL 
 

3. 7:00 p.m. – 7:05 p.m. 
Minutes of the June 25, 2020 meeting………….…………….…………….……......Attachment A 
 

4.   7:05 p.m. – 7:10 p.m. 
Public Comment for Persons not on the agenda (See instructions below) 

 
5. 7:10 p.m. - 7:15 p.m.  

Resolution 7, Series of 2020 – 156/160 12th Street/Subdivision Exemption………....Attachment B  
 
       6.   7:15 p.m. – 7:45 p.m. 

Virtual HEARING –Rezoning…………………………………………………….….Attachment C 
             Applicant: Bryan & Jennifer Welker 
             Location: 35 N. Seventh Street 
 

7. 7:45 p.m. – 7:50 p.m. 
             Staff Update 
  

8. 7:50 p.m. – 7:55 p.m.    
             Commissioner Comments 

 
9. 7:55 p.m. – ADJOURN 

 
*Please note all times are approx. 
ATTENTION: Due to the continuing threat of the spread of the COVID-19 Virus, all regular Carbondale  
P & Z Meetings will be conducted virtually.  If you have a comment concerning one or more of the Agenda 
items please email msikes@carbondaleco.net  by 4:00 pm on July 16, 2020.   
 
If you would like to comment during the  meeting please email msikes@carbondaleco.net  with your full 
name and address by 4:00 pm on July 16, 2020.  You will receive instructions on joining the meeting online 
prior to 7:00 p.m.  Also, you may contact msikes@carbondaleco.net to get a phone number to listen to the 
meeting, however, you will be unable to make comments. 
 
Upcoming P & Z Meetings: 
 
8-13-20 and 8-27-20 – Eastwood Annexation, Rezoning, MSPR and Conditional Use Permit 
8-13-20 - P&Z Appointment Recommendation                      

mailto:msikes@carbondaleco.net
mailto:msikes@carbondaleco.net
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MINUTES 

CARBONDALE PLANNING AND ZONING COMMISSION 
Thursday June 25, 2020 

 
Commissioners Present:                       Staff Present: 
Michael Durant, Chair                              Janet Buck, Planning Director 
Ken Harrington, Vice-Chair                      John Leybourne, Planner 
Marina Skiles                                            Mary Sikes, Planning Assistant 
Nick Miscione                                                                 
                                                                                                                                                           
Commissioners Absent: 
Jay Engstrom                                            
Jeff Davlyn 
Jade Wimberley                                        
Nicholas DiFrank (1st Alternate) 
Erica Stahl Golden (2nd Alternate)             
                                                        
Other Persons Present Virtually 
Hayley Carmer, Attorney 
Jeff Spanel, Thompson Park Project Manager 
Sandra Almazan “Bobby”, 34 Harris Drive 
 
The meeting was called to order at 7:00 p.m. by Michael Durant.  
 
June 11, 2020 Minutes: 
Ken made a motion to approve the June 11, 2020 minutes. Nick seconded the motion 
and they were approved unanimously. 
 
Public Comment – Persons Present Not on the Agenda 
There were no persons present to speak on a non-agenda item. 
 
Special Use Permit/Large Day Care – 55 N. 7th Street 
Ken made a motion to approve the Special Use Permit for a large daycare at 55 N. 7th 
Street. Marina seconded the motion and it was approved unanimously.  
 
VIRTUAL HEARING – Thompson Park Condominiumization Lots 1 & 2 of Parcel 2 
Location: 108/110, 202 A,B,C Lewie’s Circle 
Applicant: Thompson Park LLC 

This is a Condomiumization application for Parcel 2 of the Thompson Park Subdivision. 
The Planning Commission is required to hold a public hearing and either approve the 
application or deny it. The Commission may also continue the public hearing. 

Janet said that she went out to Thompson Park today. She said that they have been 
building on Parcel 2 and some of the units are nearing completion, one is a duplex on 
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the lot closest to the highway and the second one is a triplex. She said that is the one 
that backs up to Triangle Park. She said all of the five units in the two structures are 
deed-restricted units for affordable housing. She said that according to the agreements 
the affordable housing units have to get a Certificate of Occupancy before the free-
market units do.  

Janet said that the five affordable housing units are close enough to completion to put 
together a condo plat, which is what is before you tonight. She said that they submitted 
deed-restrictions for the affordable housing units that would be recorded with the condo 
plat. She said that she had asked both Mark Hamilton and the Garfield County Housing 
authority to look at the deed-restrictions. She said that we haven’t had any deed 
restricted, for sale units for several years and that recently they have been all rentals. 

Janet said that all of the issues with Thompson Park were worked out with previous 
approvals of the Major Site Plan Review and the fees were all paid. She said that it is 
pretty straight forward. 

Janet said that she recommends approval of the application and that she included two 
resolutions in the packet, resolutions #5 and #6, which would memorialize this 
application if you are inclined to approve it.  

Marina said that the Staff report was very thorough.  

Michael clarified the numbering of the resolutions. 

Haley Carmer said that she is an attorney with Garfield and Hecht and that she has 
been working on the Thompson Park project for the past few years. She said that we 
are condominiumizing the two affordable housing buildings on Parcel 2, the duplex and 
the triplex. She that they will all be deed-restricted affordable housing. She said that the 
two units in the duplex will be category 4 affordable units, which is the highest income 
category. She said that the three units in the triplex will be two category 2 and one 
category 3 unit. She said that we have different deed-restrictions for each of the three 
categories.  

Haley said that the duplex has one unit on the top and one unit on the bottom. She said 
that the triplex has two over one. Haley said that Jeff Spanel is also on the line and he is 
the project manager and coordinator. She said that the declaration was recorded along 
with the Parcel 2 Plat, which was recommended for approval back in October that was 
recorded in November of 2019, which cut up Parcel 2 into the twenty-four individual lots 
with twenty-seven dwelling units total on Parcel 2, including these five units.  

Marina said that we have approved the architectural design that was gone through in 
the review. She said that the drawings are from an engineer and are very basic. She 
asked if we need to be looking at the drawings now or is this typical at this stage. 

Janet said that it is typical at this stage and that all of the design drawings were 
reviewed at the time of Major Site Plan Review. She said that condo plats are 
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intentionally made simple because they are just creating property lines or air space. She 
said that it defines the private outdoor space or storage spaces and that it’s a functional 
plat. She said that surveyors are required to do these condo plats, which is in our code.  

There were no members of the public present. 

Motion to close the comment portion of the public hearing 
Ken made the motion to close the comment portion of the public hearing. Nick 
seconded the motion and it was approved unanimously. 
 
Michael said that he recalls that when we approved this in the beginning that the 
process was we were going to come back and do this at a later time when the 
foundations were actually in place. He said that it all seems really straight forward.  
 
Janet said that there will be more coming like this application. 
 
Michael said that the only reason that this one is more complicated is because of the 
deed-restrictions, which is under the umbrella of the Garfield County Housing Authority.  
 
Nick asked for clarification of the complexity of the different types of affordable housing.  
 
Marina said that it is standard Garfield County Housing guidelines, which is explained 
on their website. 
 
John Leybourne said that it is based on the area medium income, which is for our area. 
He said that in other areas further west that there are different types of AMI’s. He said 
that for our area it is always based on the HUD annual income, which is released at the 
beginning of each year.  
 
Michael said that if you want to understand the whole picture start at APCHA, the oldest 
of these with the most in-depth website, which is subsidized by transfer tax.  
 
Motion 
 
Marina made a motion to approve Resolution No.5, Series of 2020 and Resolution No.6, 
Series of 2020 approving the Condominium Application for Lot 1 and Lot 2 of the 
Thompson Park Subdivision Phase 2 with the conditions and findings in the Staff report. 
Nick seconded the motion and it was approved unanimously. 
 
VIRTUAL HEARING – Subdivision Exemption 
Location: 156/160 Twelfth Street 
Applicant: Almdin Holdings LLC 
 
John said that this is an application for a Subdivision Exemption. He said that you are 
required to hold a public hearing and render a final decision. He said that decision may 
be to approved, deny, or continued the public hearing.  
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John said that the owner, Bobby is proposing to combine two C/T zoned lots. He said  
Lot 1 is 6,098 square feet and Lot 2 is 10,149 square feet. He said that these lots were 
originally in the Cocoa Palms Subdivision. He said that the present use is a storage 
yard and metal building with a shop that has had many types of uses.  

John said that Lot 1 is vacant at this time and Lot 2 has the metal building. He said that 
the zoning is C/T and that there are no proposed zoning changes.  

John said that the minimum lot size in the CT zone district is 3,000 sq. ft. and both lots 
meet that size. He said that the maximum pervious ratio will be determined once the 
owner actually comes in with development proposals. He said depending on the 
proposal size it would either be Minor Site Plan or a Major Site Plan Review. 

John said that all the utilities are existing on site or adjacent to and with the age of the 
lot some might be upgraded depending on the development proposal. 

John said Staff is supportive of the proposed subdivision exemption. He said that the 
Comprehensive Plan states this neighborhood represents an opportunity for incremental 
multifamily residential infill, redevelopment and accessory dwelling units. 

Bobby, the applicant said that their goal was to get the lot combination out of the way 
and then explore development opportunities. He said that they wouldn’t do anything that 
it wasn’t already zoned for. 
 
Michael asked if there was a business in the metal shop. 
 
Bobby stated no that there weren’t any tenants and that they just wanted to have a 
clean space. 
 
There were no members of the public present. 
 
Motion to close the comment portion of the public hearing 
Ken made the motion to close the comment portion of the public hearing. Marina 
seconded the motion and it was approved unanimously. 
 
Motion  
 
Ken made a motion to approve the Subdivision Exemption for 156 Twelfth Street and 160 
Twelfth Street with the recommended findings and conditions in the Staff report. Nick 
seconded the motion and it was approved unanimously. 
Staff Update 
 
Janet said that at the Board meeting on Tuesday night they approved the lumberyard as 
the Commission had approved it. She said that there were a couple of members of the 
public there and they talked about truck traffic and traffic in general as well as the trails. 
 
Janet said that it is busy and that there is a lot going on. 
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John said that inquiries are off the charts. He said that daycare for small houses are the 
thing right now.  
 
Mary said that her office has been buried in paper and that July 1st that it will be 
required that solar be on new houses over two thousand square feet so many are trying 
to get their plans in before that deadline.  
 
Marina asked where that directive came from. 
 
John stated from the Board. 
 
Janet said that she went to Garfield County because she had gotten really behind on 
her recording. She said that she talked to Bev in that office and that a lot of people are 
buying in RVR and that they are paying cash etc.  
 
Janet said that they have had a lot of inquiries from out of state developers.  
 
Further discussion ensued about real estate around Colorado. 
 
Commissioner Comments 
 
Marina said that brokers in Carbondale are going through the same thing and that 
rentals are sold out for the summer and that everyone wants to quarantine here. 
 
Ken said that he really appreciates Staff’s work.  
 
Marina said that she agrees with Ken. 
 
Michael clarified what was said at the Stein meeting. He said that he has never been a 
big fan of the New Urban in the Comp Plan. He said that pushing the building to the 
road and putting the parking off of the road with the longest stretch of highway 
frontage…and the building that they presented to us is what the Comp Plan prescribes. 
He continued explaining an example from Denver and that what you end up with is 
stucco and cinder block canyons and that’s not Carbondale. He said that we are in a 
pickle here.  
 
Michael said that if the Commission has suggestions to make this proposal better that it 
would be a good time to speak out, particularly when it is this big. 
 
Motion to Adjourn 
 
A motion was made by Marina to adjourn and the meeting was adjourned at 7:50 p.m.   

 



 
 

RESOLUTION NO. 7 
SERIES OF 2020 

 
A RESOLUTION OF THE PLANNING AND ZONING COMMISSION OF THE TOWN 

OF CARBONDALE, COLORADO, APPROVING THE SUBDIVISION EXEMPTION FOR 
PROPERTY LOCATED IN THE TOWN OF CARBONDALE, COLORADO  

 
 WHEREAS, Almdin Holdings LLC (“Applicant”) requested approval of a 
Subdivision Exemption Plat on behalf of LDH Holdings, LLC and DDN Holdings LLC.  
(Owners) to combine two lots into a single lot.   The lots are located at 156 12th street 
and 160 12th street, Section: 34 Township: 7 Range: 88 Subdivision: Coco Palms 
Estates, Lots 1 and 2, Carbondale, Colorado;  
 
 WHEREAS, the Planning and Zoning Commission of the Town of Carbondale 
reviewed the Subdivision Exemption during a Public Hearing on June 25, 2020 and 
approved said application on the terms and conditions set forth below; 
 
 NOW, THEREFORE BE IT RESOLVED BY THE PLANNING AND ZONING 
COMMISSION OF THE TOWN OF CARBONDALE, COLORADO, that the Subdivision 
Exemption is hereby approved, subject to the following conditions and findings: 
 
Conditions:  
   

1. All representations of the Applicant and Applicant’s representatives at the Public 
Hearing shall be considered conditions of approval of this subdivision exemption.  

 
2. The Subdivision Exemption Plat shall be in a form acceptable to and approved by 

Town Staff and the Town Attorney prior to recording.  Applicant shall execute and 
record the plat with the Garfield County Clerk and Recorder within three (3) 
months of approval by the Planning Commission.   

 
3. Water rights for development may be due for the newly created Lot at the time of 

building permit.   
 

4. The applicant shall be responsible for all building permit fees, tap fees and other 
associated fees at the time of building permit. 

 
The applicant shall be responsible for the costs of recordation of the approval 
documents 
     
Findings:   
 

1. The subject property is suitable for subdivision as allowed in Chapter 17.06, 
Subdivision.   
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2. All public utilities are in place and are currently serving the subject property; 
 

3. Each lot has the necessary dedicated public access required by this code at the 
time of the subdivision exemption application; 

 
4. The subdivision plat comprises no more than three lots and the entire parcel is 

not more than five acres in size; and 
 

5. The preparation of engineered design data and specifications is not needed to 
enable the Commission to determine that the subject property meets the design 
specifications in Chapter 17.06 Subdivision.   

 
 

INTRODUCED, READ, AND PASSED THIS ____ day of __________, 2020. 
 
 
      PLANNING AND ZONING COMMISSION OF  
      TOWN OF CARBONDALE 
  
  
 
     By: _____________________________________ 
      Michael Durant 

Chair  
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TOWN OF CARBONDALE 
511 COLORADO AVENUE 
CARBONDALE, CO  81623 

 
  Planning Commission Agenda Memorandum 

 

Meeting Date:  7-16-20 
 
TITLE:     Rezoning – 35 N. 7th Street (Lot A, 711 Main Street PUD  

Subdivision Exemption)  
 
SUBMITTING DEPARTMENT:   Planning Department 
 
ATTACHMENTS:    Land Use Application 
 
 
This is an application for the rezoning of a parcel from the 711 Main Street Planned Unit 
Development (PUD) zone district to the Commercial/Transitional (C/T) zone district.  
The Planning Commission is required to hold a public hearing and recommend approval 
of the application, recommend denial, or continue the public hearing.   
 
BACKGROUND 
 
The parcel is 3,750 sq. ft. There is an existing single family house on the lot which was 
constructed in 2007.   This property is one of two lots located within the 711 Main Street 
PUD.   The other property in the PUD is 711 Main Street (the lot directly to the south of 
this lot).   
 
These two lots were originally one 7,500 sq. ft. parcel under common ownership.  The 
parcel had been zoned C/T. 
 
In 2006, the property owner of the 7,500 sq. ft. parcel was planning to demolish the 
historic structure at 711 Main Street.  This building had been constructed in 1893.  Town 
Staff encouraged the property owner to retain and restore the historic building.  In 
return, the Town rezoned the 7,500 sq. ft. parcel to the 711 Main Street PUD,  allowed 
the parcel to be split into two 3,750 sq. ft. lots, and allowed a single family home to be 
constructed on the newly created lot at 35 N. 7th Street.  The Town also waived building 
permit fees for the construction of the new single family home as well as the fees for the 
work required to restore the historic building.  Finally, in return, the property owner 
signed an agreement stating that if the historic house at 711 Main Street was 
demolished within 20 years, that the fees would be refunded to the Town.   
 
After that, the lots were split, the single family home was constructed on the 35 N. 7th 
street lot, the historic structure was restored, and the two lots sold to new ownership.  
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DISCUSSION:    
 
This request for rezoning to C/T is for the 35 N. 7th Street property only.  The historic 
house at 711 Main Street would remain within the 711 Main Street PUD.  The property 
owners of that lot have submitted letters indicating they are aware of the rezoning and 
they have no objection to the rezoning nor do they object to the fact that the 35 N. 7th 
Street property would no longer be part of the PUD.    
 
No changes to either property are planned as part of the rezoning application.   
 
This report will focus only on the rezoning for 35 N. 7th Street. 
 
This property is surrounded by the following:   
 
North – C/T – Single Family Residence (recently approved for a large day care) 
South – 711 Main Street PUD - Office 
East –   HCC – Restaurant  
West – Commercial/Transitional – Jaywalker 
 
The applicant included a zoning comparison analysis in the application in order to check 
the property’s compliance with the C/T zone district.  This is a summary: 
 
   C/T Requirements Existing 
 
Minimum lot area   3,000 sq. ft.   3,750 sq. ft.    
Minimum lot depth   100 ft.   75 ft.  
Minimum lot width    30 ft.   50 ft. 
Maximum impervious lot coverage   80%   55% 
Minimum landscape area    20%   45% 
Minimum landscape area (residential only) 40%   45% 
 
As you can see, the lot is in compliance with the zoning parameters except for the 
Minimum Lot Depth.  This would become a legal nonconforming setback.   
 
A survey of the lot was not available to check existing setbacks; however, the following 
chart shows the required setbacks in the C/T zone district vs. the setbacks in the 711 
Main Street PUD:    
 
   C/T Requirements PUD Requirements 
 
Front Yard Setback   5 ft.   10 ft.  
Side Yard Setback (adjacent to alley)  0 ft.   15 ft.  
Side Yard Setback (adjacent to comm)  0 ft.   5 ft.   
Rear Yard Setback    20 ft.     10 ft.   
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The rear yard setback does not meet the required rear yard setback in the C/T zone 
district.  This would become a legal nonconforming setback.   
 
The maximum building height in the C/T zone district is 35 ft.  The residence is well 
under that height so that is in compliance.   
 
A single family residence is a permitted use in the C/T zone district.   
 
The Town Attorney has weighed in on whether variances would be needed for the 
Minimum Lot Depth and Rear Yard Setback as part of this rezoning.  His interpretation 
is that if the rezoning is approved, those would become legal nonconforming site 
conditions and can legally remain in place.  Any new development on the site would 
need to be in compliance with the C/T zone district and all development standards.  The 
ordinance of approval would acknowledge the legal nonconforming nature of the lot and 
building.   
 
Overall, the rezoning appears to be appropriate.  The uses in the C/T zone district will 
allow uses that would accommodate the uses outlined in the “Downtown” designation in 
the Comprehensive Plan.  In addition, the property is surrounded by the C/T zone 
district on two sides.  This area would provide a buffer to transition from Main Street to 
the residential neighborhoods to the north.   
 
It should also be noted that during the development of the UDC, the issue of how many 
PUDs are in Town was discussed.  The Town adopted a PUD policy which suggested 
that Town Staff work with property owners on a case-by-case basis to determine if a 
PUD can be converted to a straight zone district.    
 
 COMPREHENSIVE PLAN:   
 
The Future Land Use Plan shows this property in the “Downtown” area.  The 
“Downtown” designation provides that this area is the historic center of commerce, 
culture, civic life, and celebrations - the heart of the community.  The designation 
suggests mixed use including shopping, restaurants, entertainment, lodging, offices, 
and employment generating facilities essential to the daily life of residents and housing.   
It encourages the preservation of historic buildings.   
 
PURPOSE STATEMENT – C/T ZONE DISTRICT 
 
The purpose of the Commercial/Transitional district is to accommodate the transition of 
neighborhoods from residential to mixed-use, commercial, and other non- residential 
uses. The district is designed to create attractive commercial development with 
adequate access to major arterial streets and sufficient parking areas and to 
accommodate the unusual site conditions, access conditions, and mix of land uses 
north of Colorado Avenue. The district is also designed to allow reasonable commercial 
land uses and establish adequate development and access  
requirements for small parcels with Highway 133 frontage. 
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REZONING CRITERIA:  
 
Under Section 2.4.2.C.3.b., amendments to the zoning map may be approved if the 
Town finds that all of the following approval criteria have been met: 
 

1. The amendment will promote the public health, safety, and general welfare; 
 

2. The amendment is consistent with the Comprehensive Plan and the purposes 
stated in this Unified Development Code; 
 

3. The amendment is consistent with the stated purpose of the proposed zoning 
district(s); 

 
4. The amendment is not likely to result in significant adverse impacts upon the 

natural environment, including air, water, noise, storm water management, 
wildlife, and vegetation, or such impacts will be substantially mitigated; 

 
5. The amendment is not likely to result in material adverse impacts to other 

property adjacent to or in the vicinity of the subject property; and 
 

6. Facilities and services (including roads and transportation, water, gas, electricity, 
police and fire protection, and sewage and waste disposal, as applicable) will be 
available to serve the subject property while maintaining adequate levels of 
service to existing development. 

 
STAFF RECOMMENDATION:   
 
Staff recommends approval of the following motion:  Move to recommend approval of 
the rezoning from PUD to C/T zone district with the following recommended 
conditions and findings:   
 
Conditions:   
 

1. All representations of the Applicant in written submittals to the Town or in public 
hearings concerning this project shall be binding as conditions of approval. 
 

2. The Applicant shall pay and reimburse the town for all other applicable 
professional and staff fees pursuant to the Carbondale Municipal Code.  

 
Findings - Rezoning 
 

1. The rezoning will promote the public health, safety, and general welfare. 
 

2. The amendment is consistent with the Comprehensive Plan as the Future Land 
Use Plan shows this property in the “Downtown” area.  The “Downtown” 
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designation provides suggests mixed use including shopping, restaurants, 
entertainment, lodging, offices, and employment generating facilities essential to 
the daily life of residents and housing.   The uses in the C/T zone district will 
allow uses that would accommodate the uses outlined in the “Downtown” 
designation in the Comprehensive Plan.  The purposes stated in this Unified 
Development Code have been met. 
 

3. The amendment is consistent with the stated purpose of the proposed zoning 
district, specifically, the purpose of the C/T district is to accommodate the 
transition of neighborhoods from residential to mixed-use, commercial, and other 
non- residential use; 

 
4. The rezoning will not result in significant adverse impacts upon the natural 

environment, including air, water, noise, storm water management, wildlife, and 
vegetation, and in fact will enhance the natural environment due to the 
preservation of the historic lawn area and significant spruce trees.   

 
5. The rezoning will not result in material adverse impacts to other property 

adjacent to or in the vicinity of the subject property. 
 

6. Facilities and services (including roads and transportation, water, gas, electricity, 
police and fire protection, and sewage and waste disposal, as applicable) are 
available to serve the subject property while maintaining adequate levels of 
service to existing development. 

 
 
Prepared By: Janet Buck, Planning Director 
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Section1 
Application and Ownership Documents 

 
 
 
 
 

• Application Forms 
• Proof of Ownership 
• Letter of Authorization 
• Letter from Owner within PUD 
• Application Team 
 
 















PROJECT TEAM 
 
 
 
Applicant/Owner 
Bryan & Jennifer Welker 
356 No. 7th Street 
Carbondale, CO  81623 
bryan@seoaspen.com 
 
 
Planning/Coordination 
Mark Chain 
Mark Chain Consulting, LLC 
811 Garfield Avenue 
Carbondale, CO  81623 
970.963.0385 (office) 
970.309.3655 (cell) 
mchain@sopris.net 
 
Surveying/Civil (from 2007 Subdivision) 
High Country Engineering 
1517 Blake Avenue, Suite 101 
Glenwood Springs CO  81601 
970.945.8676 
 

mailto:mchain@sopris.net
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• Application Narrative 
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• Zone District Map of Area 
• Zoning Comparison 
• Subdivision Exemption Plat 
• Responses to Approval Criteria for Rezonings 
• Responses to Approval Criteria for Rear Setback Variance 

 
 
 

 



SECTION 2 
 

APPLICATION INFORMATION AND BACKGROUND 
 

 
Property Location:  The property is located at 35 N. 7 Street in the downtown 
area.  This property is 3,750 SF in size and is located on the west side of 7th 
Street, just north of Main Street. The property is situated directly north of Amore 
Realty and located adjacent to an alley. The property has been owned by Brian 
and Jennifer Welker since 2007.   
 
Legal Description: Lot A of the 711 Main Street Subdivision Exemption – 
recorded at Reception # 700697. 
 
Zoning: PUD (The property as part of the 711 Main Street PUD – approved in 
2006). 
 
Application Date: June 2020 
 
Type of Application   
 

1. General Rezoning. Brian and Jennifer Welker  hereby submit an 
application for a rezoning from PUD to Commercial/Transitional per 
Section 2.4.2 of the Carbondale UDC. Public hearings will be held in front 
of the Carbondale Planning & Zoning Commission and the Board of 
Trustees. The Board Planning Commission is the final decision-making 
body in this type of land use review. 

 
2. Variance. Concurrently, the applicant is asking for a variance related the 

rear yard setback. The PUD rear yard setback is 10 feet, while the rear 
setback for the C/T Zone district when adjacent to a commercial or 
industrial district is 20 feet. As the property is already developed, without 
the variance it would be nonconforming.  

 
 
Project Description   
 
Brian and Jennifer Welker own a single-family house that 35 No. Seventh Street. 
The house was built in 2006/2007 and the Welkers have been the only 
occupants of the home. They have a contract to sell the property to an entity that 
would use the property in conformance with the C/T Zone district. They feel now 
is the time to sell the property and moved to another residential location in 
Carbondale.  The rezoning would also allow the town to start fullfilling some of its 
past land use policies. In this particular case, it would be to rezone a small PUD 
or parts of smaller PUD’s to the underlying or an otherwise appropriate existing, 



zone district. Rezoning would help them meet their goals while also allow the 
town to start implementing its PUD Policy – July 13, 2017. 
 
 
 
Site Description   
 
The site is 3,750 SF in size and is flat and is part of the Carbondale Original 
Townsite. It was originally part of a larger parcel – prior to 2006 the Welker site, 
the Amore Realty building and the Jaywalker facility to the west were all part of 
one property. An Improvement Survey showing the historical, original property is 
part of the 711 Main Street PUD approval materials which is included as an 
exhibit to the application in Section 3.   
 
The site dimensions are 50 feet x 75 feet.  The land use is a two-story, single-
family house with 2021 ft.² of gross living area not including a finished basement. 
The property has vehicular access from the alley to the north. The structure has 
a two-car garage and there is room for two parking spaces outside of the garage 
area. 
 
The main pedestrian access to the property is from Street. There is a relatively 
small front yard setback in keeping with the renovated, brick structure at 711 
Main (Amore Realty). The property is landscape with the combination of shrubs, 
trees, water efficient landscaping and xeriscape.  
 
All utilities are obviously present and functional. There are utility easements on 
three sides of the lot and these are shown on the attached Exemption Plat. An 
improvement Survey has been ordered and it will be provided to staff as soon as 
it is completed and received by the applicants. A Certificate of Occupancy was 
issued in 2007 and the CO was issued in conformance with all setback, open 
space and other dimensional criteria in place as per the 711 Main Street PUD.  
 
Neighborhood Context 
 
35 North 7th Street lies on the west side of 7th Street, north of Main Street, south 
of an alley which connects to 8th Street and 7 Street and directly across the 
street from the six89 property A location map showing the subject site and a 
zoning area map is attached. As one familiar with the location being less than a 
block off of Main Street and near the center of town, the subject property is 
surrounded by a mix of land uses. A quick listing is noted below: 

• small multifamily residential 
• single-family detached residential structure (proposed to be Large 

Daycare Center) 
• alcohol/substance abuse treatment facilities 
• Community College 
• restaurant/short-term rental establishment 
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• professional offices 
• service establishments/salon 
• Carbondale Community Pool/Sopris Park 

 
 
 
Adjacent Zone District Summary (Zone District Map for neighborhood attached) 
 
 
North: C/T & R/MD 
 
South:    PUD & C/T  
 
East: HCC & PUD (Colorado Mountain 

College) 
 
West:     C/T 
 
 
History of Property/Zoning Overview 
 
History 
 
35 N. Seventh Street was historically part of a slightly larger property that 
extended from the corner of seventh and Main over to what is now known as 
Sundial Park. For years the property was characterized by a Single-family Brick 
house built in approximately 1893 with some simple lean-to residential units on 
the western edge of the property. The house was originally a single-family 
residence and by the late 70s early 80s had some commercial uses on the first 
floor and then apartment on the second floor. The property went back and forth 
from commercial to residential use until the early 2000’s. It became somewhat 
neglected from the late 80s through the early 2000’s. 
 
Zoning 
 
A PUD was approved for the property in 2006. The original development plans 
for the property were to raise the property and then commence with new 
development. Staff spoke to the property owners and suggested that the house 
was appropriate for renovation retaining the “graceful form of the historic 
building/features” and the Town in return was willing to engage in providing some 
incentives – fees and/or zoning, to pay for renovating and saving the building.  



The result was the 711 Main Street PUD. This included the renovation of the 
original house on the corner, creation of a lot directly to the north which would 
accommodate residential development (zoning a allows a single-family detached 
or a two unit structure) and the splitting off the parcel to the west. The parcel to 
the west eventually accommodated a structure which now houses one of the 
Jaywalker Facilities. Some portions of building permit fees and fees in lieu of 
providing parking were waived 
 
The newly created lot to the north is the subject property in question – and now 
the Welker residence. The PUD zoning made efforts to provide minimal setbacks 
to  7th Street as was customary in “pre-zoning” days, access off the alley if 
possible and to have architectural features that mimicked the 7th  and Main Street 
structure as well as other structures in the downtown and near the HCC Core. 
 
Zoning Compliance 
 
Conformance with proposed zoning, in this case the C/T zone district is 
important. Of course, one wants all use and dimensional criteria related to the 
proposed zone district to be met by the existing situation. Most importantly, the 
current land use needs to conform with the proposed zoning. That is the case in 
this particular instance. Single-family detached residential land uses are allowed 
in the C/T zone district. Please note that when the UDC was originally adopted in 
2016, single-family detached use was eliminated from the zone district. This was 
changed with the 2019 update. 
 
We have done a point by point analysis of the dimensional and other related 
zoning criteria for this property. The attached chart compares the PUD 
standards, the C/T standards and whether the structure at 35 N. 7th St. complies. 
It does in all instances with the exception of the rear yard setback. It is our 
understanding that the back of the structures is probably situated very close to 
the 10 - foot setback line. We are waiting for the improvement survey to confirm 
this but in the meantime we would like to apply for the rear yard setback 
variance. 
 
We will not know the precise amount of open space at the site until we obtain 
that survey, but we are certain that it does comply. The staff report for the original 
PUD noted that the Seventh Street lot was designed to have 49% open space. 
The total common open space between the two lots in the Seventh Street PUD 
was 55%. Open space requirements for “residential only” in the C/T zone district 
is 40%. 







 
We were hoping that all dimensional criteria would be met with this rezoning, and 
with one exception that is the case. Please be aware that if other PUD’s are 
eliminated, zoning conformance may be an issue. In this case, the compliance 
issue is relatively minor. 
 
 
Comprehensive Plan – Compliance with Future Land Use  
 
This property is designated “Downtown” in the Future Land Use Map. The vision 
statement for the Downtown future land use designation is included below:  
 

“Downtown is the thriving, historic, identifiable center of commerce, town 
culture, civic life and celebration and is the heart of the community.” 

 
The Comp Plan notes that the Historic Commercial Core has a finite area, so it is 
important to make best use of the land available to continue to build on the 
vitality the community. The property is at the edge of the Historic Downtown area 
and is at the intersection of one of the “Summer Hubs” of downtown pedestrian 
and vehicle traffic; catty corner to the Carbondale Pool and Sopris Park; across 
the street from six89, CMC and the post office;  2 blocks from 4th and Main and 3 
blocks from the town municipal complex.  
 
It should be noted that many of the “development cues” for the 711 Main Street 
PUD under which this property was developed were taken from HCC zoning and 
the desire to have the entire property fit into the historic downtown fabric.  
 
A quick point by point comparison of the more detail character and design 
elements noted in Section 4.6 (Downtown) of the comp plan is  noted below:  
 

Character Element – in Comp Plan Proposed Development Design 
Building relationship to Highway/Street 

• Orient buildings and site design 
specific to pedestrians more than 
towards cars. 

• Site buildings at edge of sidewalks 
and existing gaps in the block 
faces should be filled in except for 
formal clauses and gathering 
spaces 

Building relationship to Highway/Street 
• residential structure close to 

sidewalk. 
• Street frontage – framed with 

front porch and entryway 
• parking off of alley – on side of lot 
• building fits property and 

neighborhood 



• top priority – maintain pedestrian 
friendly feel of downtown 

Uses 
• encourage mixed-use including 

shopping, restaurants and 
facilities essential to daily 
life/housing. 

• Focus more on form and design of 
buildings 

Uses 
• presently, residential use in 

downtown core. 
• C/T zoning would allow mixed-use 

as well as commercial/office 
• appropriate transition 

Building Mass and Scale 
• preserve historic buildings 
• high percentage of lot coverage 
• step back up her stories along 

Street can help reduce visual 
building mass 

• balance preservation of existing 
historic buildings with 
architectural variety in new 
buildings 

• Street should be face of three-
dimensional architectural 
elements 

Building Mass and Scale 
• building design for lot purposely 

driven to complement historic 
structure at corner (NW corner of  
7th/Main 

• Street frontage face with three-
dimensional architectural 
elements 

• pedestrian feel along sidewalk and 
street frontage 
 

Parking 
• convenient auto access, with 

parking on site and behind 
buildings 
 

Parking 
• parking on side off alley 
• parking well screened  

Connectivity 
• enhanced downtown walkability. 
• Emphasize pedestrians and traffic 

calming 
• utilize town Street right of ways 

to accommodate improvements 
called for in multimodal mobility 
in Chapter 3 of the Comp Plan 

 

Connectivity 
• pedestrian/bike friendly feel 

provided.  
• Pedestrian use emphasized.  
• This half block had sidewalks 

reconstructed and parking 
improved as part of original 
development in 2006 – 2007  

• walkable to all downtown 
activities and Rio Grande path  

 
 
 
 
Approval Criteria for Rezonings 
 



The approval criteria for general rezonings is contained in section 2.4.2.C of the 
UDC. This section will address and respond to the approval criteria on a point by 
point basis. Much of the background has been provided in previous sections. 
Responses below:  
 
 

i. The amendment will promote the public health, safety, and general 
welfare;  

 
Response: The amendment/rezoning will not affect the public health, 
safety and general welfare. The existing single-family residence is a 
permitted use in the C/T Zone District. Please note that the future land use 
after the rezoning will conform to UDC C/T standards Perhaps most 
important, this rezoning will return the property to its zoning designation 
(C/T) before 2006, when this property became part of the 711 Main Street 
PUD. This action fulfills the purpose set out as part of the Towns PUD 
Policy – July 13, 2017. 
 

ii. The amendment is consistent with the Comprehensive Plan and the 
purposes stated in this Unified Development Code;  
 
Response: The amendment/rezoning is in conformance with the Town’s 
Comprehensive Plan Future land use designation for this area – 
Downtown (please see previous  section “Conformance with 
Comprehensive Plan”). 
 

iii. The amendment is consistent with the stated purpose of the proposed 
zoning district(s);  

 
Response:  The rezoning is in conformance with the relevant portions of 
the Purpose Statement for the C/T Zone district (section 3.3.3 A).  This 
states: “the purpose of the Commercial/Transitional district is to 
accommodate the transition of neighborhoods from residential to mixed-
use, commercial and other nonresidential uses”. Immediate plans for the 
project are nonresidential in nature. 
 

 
iv. The amendment is not likely to result in significant adverse impacts upon 

the natural environment, including air, water, noise, stormwater 



management, wildlife, and vegetation, or such impacts will be substantially 
mitigated;  
 
Response: no adverse effects are anticipated upon the natural 
environment, stormwater management, wildlife etc. The current 
development of the property will most likely stay the same for the 
foreseeable future. Any uses on the property will conform with C/T Zone 
District standards 

 
v. The amendment is not likely to result in material adverse impacts to other 

property adjacent to or in the vicinity of the subject property;  
 
Response: The rezoning will not result in adverse impacts to other 
property adjacent to or in the vicinity of the subject property. No additional 
physical development is anticipated and use will conform to C/T. 

 
vi. Facilities and services (including roads and transportation, water, gas, 

electricity, police and fire protection, and sewage and waste disposal, as 
applicable) will be available to serve the subject property while maintaining 
adequate levels of service to existing development.  
 
Response: Necessary facilities and services are available. The entire PUD 
had services/utilities upgraded as part of the PUD Plan and 
redevelopment of the site. 

 
 

Variance for Rear Yard Setback 
 

 
As noted earlier in the application and quantified in the PUD - C/T Zone District 
Comparison – it appears that a rear yard variance will be required. The 711 Main 
Street PUD has a 10-foot setback and the C/T zone district as a 20 foot setback 
for rear lot lines when adjacent to a commercial or industrial zone district. It is our 
understanding that the rear yard of the existing structure is approximately 10 foot 
from the rear lot line as the PUD zoning allows. We will confirm that when the 
Improvement Survey is submitted.  
 
This variance application is being submitted and will be reviewed concurrently 
with the Rezoning. Below we are addressing variance criteria outlined in Section 



2.7.1.C.3.(a.i) of the UDC on a one-to-one basis. (Note: prior to the UDC, the 
rear yard setback in the C/T zone district when adjacent to commercial or 
industrial zone district was 5 feet. I don’t know why that setback was 
increased by such a large degree. Something to consider with the next 
UDC analysis/update). 
 
 

 
 

Criterion for Approval Response 
The subject property has an exceptional 
shape, topography, building configuration 
or other exceptional site condition which 
is not a general condition of the zone 
district; 

This property was owned PUD in 2006 
and a residence built under those PUD 
zoning requirements in 2007.  

An exceptional practical hardship to the 
applicant could be shown to occur if the 
provisions of this code were literally 
enforced; 

A hardship would occur if the variance 
was not granted; specifically 1) the zoning 
application may not be approved which 
would prevent furtherance of town 
policies such as consider resending small 
PUD’s; 2) the structure could be 
considered pre-existing nonconforming;  
or 3) part of the residential structure 
would have to be removed unless a 
variance was granted or if it was  not 
considered pre-existing nonconforming. 

The variance, if granted, is the minimum 
variance that will afford relief and the 
least modification possible of the 
provisions of this code that are in 
question; 

The modification will be the least amount 
possible. Basically, no new construction 
will be taking place as part of the 
rezoning. 

The applicant did not create the hardship 
by his/her own actions; 

The applicant did not own the structure 
when it was built. Developer also built in 
conformance with the PUD guidelines for 
the property at time of construction 

The variance request does not harm the 
public or injure the value of adjacent 
properties; 

The variance request does not harm the 
public, any citizens of the town and 
should not injure adjacent properties or 
occupants 

The granting of the variance will be 
consistent with the spirit and purpose of 
the code. 

The granting of the variance is consistent 
with the spirit and purpose of the UDC. 
Granting the variance will assist the Town 



in rezoning and moving the property to a 
straight zone district 

 
 

 
 
SUMMARY 
 
The applicant/property owners wish to exit the current PUD and rezone the 
property to its previous zoning designation of Commercial/Transitional ( C/T). 
This would give the property more flexibility in the future, return is to original zone 
district, would be in compliance with the Comprehensive Plan and Future Land 
Use Map and meet the town’s recent policy of facilitating the elimination of 
smaller and unnecessary PUD’s. 
 
The application reviews compliance with the Comprehensive plan, addresses the 
approval criteria for a General Rezoning and also examines the issue of a rear 
yard setback to deal with the present construction which took place under the 
PUD. 
 
We respectfully ask approval of the rezoning of the property to C/T and approval 
of the rear yard setback variance request. 



 
 
 
 
 
 

Section 3 
 

Miscellaneous Documents 
 
 
 
 
 

• “Downtown” Character Elements from Comp Plan  
• 711 Main Street PUD and Approval Ordinance 
• List – Property Owners within 300 ft.  
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4.6 Downtown

Vision Statement: “Downtown is the thriving, historic, identifiable center of commerce, town culture, civic life, 
and celebrations and is the heart of the community.”  

The 2000 Comprehensive Plan called for improvements to the Historic Commercial Core, several of which have 
been implemented, including wider sidewalks, improved pedestrian crossings, better parking, public art, a new 
energy efficient recreation center and connections to the Rio Grande Trail.  Other elements contributing to a 
vibrant downtown include Sopris Park, other public gathering spaces, preservation of historic buildings, newer 
historically referenced buildings and the various businesses that serve as the economic backbone of Down-
town Carbondale.  The most important priority for the future of Downtown is to maintain and enhance the 
characteristics that have proven so successful in the past.  The Historic Commercial Core has a finite area, so it 
is important to make the best use of the land available to continue to build on the vitality to the community.  
Land uses have evolved to make the best use of the land and the pattern  of predominantly customer-oriented 
commercial on the street level with second and third story office and residential should be continued. The 
community can continue to pursue enhancements that build on Downtown’s character by exploring opportuni-
ties to utilize state, federal and non-profit downtown enhancement funding and technical assistance programs.  

Figure 4.14 - Downtown Designation

Relationship of development to streets: Orient buildings and site design specific to pedestrians more than 
towards cars.  Buildings should be sited at the edge of the sidewalks and existing gaps in the block faces should 
be filled-in except for formal plazas and other gathering places. It is a top priority to maintain the pedestrian 
friendly feel of downtown.

Uses:  Encourage mixed use including shopping, restaurants, entertainment, lodging, offices, employment gen-
erating activities, and facilities essential to the daily life of the residents and housing. Downtown could include 
a boutique hotel, food and craft market, and micro-apartments. Focus more on the form and design of build-
ings than on prescribing specific commercial uses. 

Downtown
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Encourage commercial-residential mixed-use with housing upstairs.

• Reduce/relax the minimum lot area per residential unit required under current zoning.

• Ensure that commercial uses are compatible with residential uses if vertically mixed.

Building mass and scale:  Buildings should reflect the predominant pattern with up to three story buildings 
with a high percentage of lot coverage.  Stepped back upper stories along the street can help reduce visible 
building mass. Balance the preservation existing historic buildings with architectural variety in new buildings 
and redevelopment of existing non-historic buildings.  Building façades and roof lines should be broken-up to 
extend the pattern of regular variation that exists today due to the 25 foot lot width downtown. Streets should 
be faced with three-dimensional architectural elements such as windows, doors, and dormers, contributing to 
an interesting human-scale streetscape and connecting the inside of the buildings to the sidewalk. 

Figure 4.15 - Main Street Commercial

Parking : Develop a parking strategy for downtown that encourages infill.  The strategy could include the fol-
lowing:

• Smaller town-site lots utilize small scale surface parking in the rear or well-screened, small lots at the side 
of buildings. Fig. 4.16 shows four rear loaded parking spaces and a 3 story building on a 2 town site lots.

• Make the best use of existing land by reducing the demand 
for parking spaces with shared parking where different 
uses have complementary parking needs (office use during 
the day, residential use in the evening and at night).

• Explore potential sites and financing for future parking to 
accommodate the loss of downtown parking, should pri-
vate vacant or partially vacant lots that currently serve as 
informal parking be developed.

• Implement an optional fee in lieu of on-site parking re-
quirements and use the revenues to develop public on-
street parking and collector lots.

• Explore options for developing well-screened, smaller scale 
collector lots within short walking distance of the down-
town core, but not facing Main Street.

Figure 4.16 - Main Street Typical 
Parking Configuration
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Connectivity: Increase the visibility of the downtown from Highway 133 by establishing a Downtown gateway 
at the intersection of Highway 133 and Main Street.  Facilitate multi-modal connections between Downtown 
and the Rio Grande Trail.  Capitalize on the historic grid streets pattern to establish a system to accommodate 
necessary traffic levels, as well as pedestrians and bicyclists.  Utilize the town streets right-of-way to accommo-
date improvements called for in Chapter 3 - Multi-Modal Mobility.
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