
 
 CARBONDALE BOARD OF TRUSTEES 

REGULAR MEETING 
MAY 26, 2020 

 
VIRTUAL MEETING 

6:00 P.M. 
 
 

ATTENTION: Due to the continuing threat of the spread of the COVID-19 Virus, all regular 
Carbondale Board of Trustee Meetings, Special Meetings, Executive Sessions and Works 
Sessions will be conducted virtually.  If you have a comment concerning one or more of the 
Agenda items please email cderby@carbondaleco.net  by 5:00 pm on May 26, 2020.   
 
If you would like to comment during the  meeting please email cderby@carbondaleco.net  with 
your full name and address by 5:00 pm on May 26, 2020.  You will receive instructions on joining 
the meeting on line prior to 6:00 p.m.  Also, you may contact cderby@carbondaleco.net to get a 
phone number to listen to the meeting, however, you will be unable to make comments. 
 
You may also watch a live streaming of the meeting on You Tube.  Search Town of Carbondale 
May 26, 2020 meeting.  Please be aware that you will experience a 15-30 second delay. 

 
 
TIME*  ITEM DESIRED OUTCOME 
 

6:00 
 

1. 
 
Roll Call 

 
 

 
6:00 

 

 
2. 

 
Consent Agenda 
a. Accounts Payable  
b.   Liquor License Renewal – Sopris Liquor  
      & Wine 
c.    Tobacco License Renewal – Sopris  
       Liquor & Wine 
d.  Tastings Renewal – Sopris Liquor &  
      Wine 
e.  Automatic Voltage Regulator Agreement 
  

 
 
ATTACHMENT A 
ATTACHMENT B 
 
ATTACHMENT C 
 
ATTACHMENT D 
 
ATTACHMENT E 
BOT Action Desired 

 
   6:05 

 
3. 

 
Persons Present Not On The Agenda 
   

 
 

 
  6:15 

 
4. 

 
Trustee Comments 
 

 
 

 
  6:25 
 

 
5. 

 
Attorney’s Comments 
 

 
 

 
  6:30 

 
6. 

 
Public Hearing – Retail Marijuana Store 
Transfer of Ownership Application –
Applicant: HQ Sopris, LLC 
Location: 922 Highway 133 

 
ATTACHMENT F 
BOT Action Desired 
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   6:40 
 
 

 
7. 

 
Discussion on COVID-19 Business 
Accomodations  
  1)  Main Street 
  2)  Parking Lot Waivers 
  3)  Resolution 7, Series of 2020- Outdoor  
        Dining 
 

 
ATTACHMENT G 
BOT Action Desired 

 
   7:30 

 
8. 

 
COVID -19 Update 
 Re-Visit COVID-19 Financial Contributions 
 

 
ATTACHMENT H 
Possible BOT Action  

 
   8:30 
 

 
9. 

 
Correspondence/Minutes 
  a.  YouthZone Thank You Letter 
  b.  Planning & Zoning Commission 3-12-20 
       Minutes 
  c.  Carbondale Public Arts Commission 
       3-4-20 Minutes 
  d.  Carbondale Historic Preservation  
       Commission 3-5-20 Minutes 
  e.   Parks & Recreation Commission 3-11-20  
        Minutes 
  f.    Environmental Board 5-21-20 Minutes 
 

 
ATTACHMENT I 
Information Only 
 

 
  8:30 
 

 
10. 

 
Adjourn 

 

* Please note: times are approximate 
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            TOWN OF CARBONDALE 
         PUBLIC WORKS 
                         511 Colorado Avenue            
                                  Carbondale, CO  81623 
                                 
 

Board of Trustees Agenda Memorandum 
 
 

Meeting Date: May 26, 2020 
 
TITLE:  Waste Water Treatment Plant Automatic Voltage Regulator Agreement 
 
SUBMITTING DEPARTMENT:  Public Works 
 
ATTACHMENTS:   R&A Enterprises AVR Agreement 
 
BACKGROUND 
This spring, the Town solicited quotes for procurement and installation of an 
automatic voltage regulator (AVR) at the waste water treatment plant.  We 
solicited quotes from all three of the companies with whom we have current on-
call electrical agreements since they have been vetted with the Town and are 
familiar with the electrical systems at the waste water treatment plant.  Two 
quotes were received for the project.   
 
DICUSSION 
This project involves procuring and installing an AVR at the waste water 
treatment plant which will condition the electricity being supplied to the plant.  
The need for the AVR was realized last year when the plant experienced a sag in 
the voltage which damaged some of the sensitive equipment and caused 
operational problems.  Due to the nature of the treatment process, we expect to 
continue to add more sensitive equipment over time that could be damaged by 
power fluctuations.  The proposed AVR equipment has been evaluated by Holy 
Cross Electric and they concur that this equipment is appropriate for this 
application. 
 
Two quotes were received for the AVR installation: 
 

Company Location Total Quote 

R&A Enterprises Glenwood Springs, CO $229,945.00 

Pinnacle Electric Carbondale, CO $471,000.00 

 
It should be noted that the R&A Enterprises quote also included an optional 
allowance of $48,321.00 for excavation work associated with this project.  This 
allowance was based on a “worst case scenario” cost.  Staff recommends that 
the excavation work be handled on a time and materials basis which should lead 
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to a lower cost than the $48,321.00 allowance.  This excavation will be a change 
order once the work has been completed and the true cost is known. 
 
FISCAL ANALYSIS 
The 2020 budget included $250,000 for this project.  While the low quote 
combined with the optional excavation allowance is over the budgeted amount, it 
is anticipated that doing the excavation on a time and materials basis will bring it 
closer to the budgeted amount.  There is adequate funding in the waste water 
fund to cover the cost of the project. 
 
RECOMMENDED MOTION 
Staff recommends that the following motion be approved:  I move to approve, 
and authorize the Mayor to sign, the AVR agreement with R&A Enterprises 
for the base quote of $229,945.00 and handle the excavation work on a time 
and materials basis. 
 
Prepared by:  Kevin Schorzman 
            
        Town Manager 
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Town of Carbondale 

Waste Water Treatment Plant AVR Installation 

 
CONSTRUCTION AGREEMENT  

 

 

 THIS AGREEMENT is entered into by and between R & A Enterprises of Carbondale, 

Inc. a Colorado Corporation (“Contractor”), and the Town of Carbondale, Colorado, a Colorado 

home rule municipal corporation (“Town”). This Agreement is to be effective May 26, 2020, 

regardless of the date of signature(s) below. 

 

For good and valuable consideration, the parties agree as follows:  

  

1. Work.  The Town desires to complete the installation of an automatic voltage regulator 

(AVR) and associated appurtenances at the waste water treatment plant in Carbondale.  All of the 

Work will be directed and overseen by the Town’s Public Works Director.  Contractor is willing 

to perform this Work upon request of the Public Works Director at the rates set forth in Attachment 

A. 

 

2. Compensation.  Contractor will be paid for the work to be performed pursuant to this 

Agreement at the prices for AVR installation set forth on Attachment A (“Contractor’s 

Compensation”), and in an amount not to exceed $229,945.00 unless agreed to by the Town and 

the Contractor. Contractor shall provide the Town with a performance and payment bond in an 

amount no less than 100% of the cost of the project in accordance with C.R.S. § 38-26-106 (2016).  

Any cost associated with the bond has been included in the price for the work performed, and shall 

not be compensated directly. 

 

3. Payment.  In consideration for Contractor's performance of the Work, and subject to 

satisfaction of the Town and acceptance of the same by the Town, Contractor's Compensation shall 

be payable to Contractor in payments for Work completed, based on Applications for Payment 

submitted by Contractor and approved by the Town.  Said Applications for Payment shall not be 

submitted more frequently than once per month.  Town shall make said payment for the Work to 

Contractor no later than thirty-one (31) days after the Work is completed and accepted by Town.  

It shall be a condition precedent to the payment of Contractor that Contractor submits waivers and 

assignments of liens and such other documents, papers and statements as may be requested by and 

all in a form reasonably acceptable to Town.  Title to all materials shall pass to Town upon final 

payment.  Town may make the check for full and final payment payable jointly to Contractor and 

any of its subcontractors, material suppliers, laborers or equipment suppliers, and the amount so 

paid will apply to the Contractor’s Compensation. 

 

4. Independent Contractor Status. Contractor shall perform all services and procure all 

materials as an independent contractor, retaining complete control over Contractor’s personnel, 

any subcontractors, and operations. 

 

5. Records.  Contractor shall keep full and detailed accounts as may be necessary for proper 

financial management under this Agreement. The Town shall be afforded access to all the 

Contractor's records relating to this Agreement or the Work. 
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6. Immigration Compliance.  The Contractor shall not knowingly employ or contract with 

an illegal alien to perform work under this contract nor contract with any subcontractor that fails 

to certify to the contractor that the subcontractor shall not knowingly employ or contract with an 

illegal alien to perform work under this contract.  

 

 The Contractor will confirm the employment eligibility of all employees who are newly 

hired for employment in the United States to perform work under this Contract, through 

participation in the E-Verify Program established under Pub. L. 104-208 or the State verification 

program established pursuant to §8-17.5-102(5)(c), C.R.S. 

 

 The Contractor shall not use either the E-Verify Program or the State verification program 

procedures to undertake preemployment screening of job applicants while this contract is being 

performed. 

 

 If the Contractor obtains actual knowledge that a subcontractor performing work under this 

contract knowingly employs or contracts with an illegal alien, the contractor shall notify the 

subcontractor and the Town within three days that the Contractor has actual knowledge that the 

subcontractor is employing or contracting with an illegal alien; and terminate the subcontract with 

the subcontractor if within three days of receiving the notice required pursuant to this paragraph, 

the subcontractor does not stop employing or contracting with the illegal alien. The Contractor 

shall not terminate the contract with the subcontractor if during such three days the subcontractor 

provides information to establish that the subcontractor has not knowingly employed or contracted 

with an illegal alien. 

 

 The Contractor shall also comply with any reasonable request by the Colorado Department 

of Labor and Employment made in the course of an investigation that the department is 

undertaking pursuant to C.R.S. 8-17.5-102(5). 

 

 If Contractor fails to comply with any requirement of this provision or §§8-17.5-101 

et seq., C.R.S., the Town may terminate this Agreement for breach of contract.  If this Agreement 

is so terminated, Contractor shall be liable for actual and consequential damages to the Town 

arising out of said violation. 

 

7. Contractor’s Obligations.  All work performed by the Contractor shall be performed in a 

workmanlike manner, pursuant to industry standards and all applicable Carbondale Municipal 

Code provisions, and subject to Town’s satisfaction and approval.  The Contractor shall clean up 

all debris generated by its work and shall keep mud from the street and near the site.  Contractor 

shall also perform as follows:   

a. Contractor shall supervise and direct the Work, using Contractor's best skill and 

attention, and Contractor shall be solely responsible for all construction means, methods, 

techniques, sequences and procedures and for coordinating all portions of the Work under this 

Agreement.  Contractor shall provide and pay for all labor, materials, equipment, tools, 

construction equipment and machinery, transportation, and other facilities and services necessary 

to complete each Job in a workmanlike manner in strict accordance with the Contract Documents.  

Contractor accepts the relationship of trust and confidence established between the Town and 

Contractor by this Agreement.  Contractor represents, covenants and agrees to furnish efficient 

business administration and superintendence, to furnish at all times an adequate supply of workers 
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and materials, and to perform the Work in the best way and in the most expeditious and economical 

manner consistent with the interests of the Town.   

b. Contractor warrants to the Town that all materials incorporated in the Work will be 

new unless otherwise specified in the Contract Documents, that all Work and materials will be free 

from faults and defects not inherent in the quality required or permitted under the Contract 

Documents, and that all Work and materials will be in conformance with the Contract Documents 

and all applicable requirements of local building codes and zoning requirements and all federal, 

state and local rules, regulations, orders, statutes and ordinances. Any Work not conforming to 

these requirements shall be considered defective.   

c. Contractor shall at all times keep all worksites and all adjacent trails and public 

streets free from accumulation of waste, materials or rubbish caused by Contractor's operations 

and shall at all times maintain a neat and orderly work area as required by Town.  At the completion 

of the Work, the Contractor shall remove all such waste, materials and rubbish from and about the 

Premises, as well as Contractor's tools, construction equipment, machinery and surplus materials. 

Contractor shall comply with any and all provisions of applicable law with respect to the 

transportation, handling, use, storage, disposal, removal and disposal of hazardous material, 

hazardous substances or hazardous waste in accordance with all applicable law or governmental 

regulations, including any governmental order or requirement for cleanup or remedial work arising 

out of Contractor's transportation, handling, use, storage or disposal of such hazardous materials 

on or about the Premises.  

d. Contractor shall be responsible for initiating, maintaining, and supervising all 

safety precautions and programs in connection with the Work. Contractor shall take all necessary 

precautions for the safety of, and shall provide all necessary protection to prevent damage, injury 

or loss to (a) all employees on the Work and other persons who may be affected thereby, (b) all 

the Work and all materials and equipment to be incorporated herein, and (c) other property at the 

site or adjacent thereto.  Contractor shall give all notices and comply with all applicable laws, 

ordinances, rules, regulations and orders of any public authority bearing on the safety of persons 

and property and their protection from damage, injury or loss.  Where consideration of labor, 

equipment or safety is involved, Contractor is solely responsible for all decisions and Town shall 

not incur any liability as a result of Contractor's decisions. 

e. All claims which Contractor has or wishes to assert against Town must be presented 

in writing to Town not later than ten (10) days after Contractor is aware or should have been aware 

that a claim will or does exist, or such longer time as may be required by law, even though the 

exact nature of the claim and the amount of the claim may not be determinable at that time.  The 

nature of the claim and the amount of the claim must be presented to Town in writing as soon 

thereafter as Contractor has or should have had such information, and Contractor hereby waives 

all claims not presented as provided herein. 

f. Upon request of Town, Contractor shall submit for Town's review and approval a 

schedule ("Schedule") for the performance of the Work. When the Schedule is approved by Town, 

it shall not be exceeded by Contractor except as may be approved in writing by Town, provided 

however that, although time is of the essence, the Contractor shall not be responsible for delays 

caused by matters outside of Contractor’s or its sub-contractors’ control.  In no case shall the 

completion date listed on the schedule be beyond the completion date listed in paragraph 11.  

g. Contractor shall promptly pay all bills and charges for its materials, labor and other 

costs in connection with the Work and shall keep the project site and all improvements thereon 

free and clear of any liens, charges or claims of Contractor or its subcontractors, material suppliers, 
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employees and agents.  In the event a lien shall be filed in connection with the Work, Contractor 

shall, at its own cost, cause such lien to be discharged within ten (10) days from recordation of the 

lien.  In the event Contractor fails to discharge the lien when required hereunder, Contractor shall 

be immediately liable to the Town and shall pay to the Town all costs, damages and losses incurred 

by the Town in connection with such lien, including but not limited to attorneys' fees, costs 

resulting from delay in closing sales, and the cost of bonds to release the lien. 

 

8. INDEMNITY.  TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR 

SHALL INDEMNIFY, DEFEND AND HOLD HARMLESS THE TOWN AND ALL OTHER 

OWNERS OF LAND UPON WHICH THE WORK WILL OCCUR, AND THEIR RESPECTIVE 

AFFILIATED COMPANIES, PARTNERS, SUCCESSORS, ASSIGNS, HEIRS, LEGAL 

REPRESENTATIVES, DEVISEES, OFFICERS, DIRECTORS, SHAREHOLDERS, 

EMPLOYEES AND AGENTS (COLLECTIVELY, "INDEMNITEES") FOR, FROM AND 

AGAINST ANY AND ALL CLAIMS AND LIABILITIES (INCLUDING, WITHOUT 

LIMITATION, CLAIMS AND LIABILITIES RELATING TO BODILY INJURY OR 

PROPERTY DAMAGE), DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING 

FROM OR RELATED TO THIS AGREEMENT OR THE WORK, INCLUDING, WITHOUT 

LIMITATION, ANY FAILURE BY CONTRACTOR OR ITS SUBCONTRACTORS TO 

PROPERLY PERFORM THE WORK IN ACCORDANCE WITH THE CONTRACT 

DOCUMENTS, OR NEGLIGENCE OR MISCONDUCT OF CONTRACTOR OR 

CONTRACTOR'S OFFICERS, AGENTS, EMPLOYEES, OR SUBCONTRACTORS.  THIS 

INDEMNITY OBLIGATION SHALL INCLUDE PAYMENT OF ANY ATTORNEYS’ FEES 

OR COSTS INCURRED BY THE TOWN IN DEFENSE OF ANY INDEMNIFIED CLAIM. 

 

9. Insurance. Contractor will also obtain, pay for and maintain the coverage and amounts of 

insurance coverage not less than those below and will provide the Town with certificates issued 

by insurance companies satisfactory to Town to evidence such coverage prior to the 

commencement of any work, and upon renewal or change in any such policy.  The Town shall be 

named as an additional insured on all such policies. Contractor will procure and maintain the 

following types of insurance at limits no less than stated below: 

 

 a. Workers’ Compensation complying with the laws of the State of Colorado and 

Employer’s Liability Insurance in an amount not less than $1,000,000.00, as well as any similar 

coverage required for this work by applicable federal or state law. 

 

 b. Comprehensive Automobile Liability Insurance in an amount not less than 

$1,000,000.00 combined single limit. 

 

 c. Commercial General Liability Insurance with an installation floater in an amount 

not less than $1,000,000.00 per occurrence, specifically insuring Contractor’s indemnification 

obligation under this contract. 

  

 Each of the above-named policies shall be issued by an insurer acceptable to Town and be 

on a form satisfactory to Town, with exclusions and deductibles acceptable to Town, whose 

approval shall not be unreasonably withheld. The Workers’ Compensation and Employer’s 

Liability Insurance shall include a Waiver of Subrogation in favor of the Town. In addition, the 

Town, shall be named as an additional insured on the Comprehensive Automobile Liability policy 

and the Commercial General Liability policy (by endorsement form number CG 20 26, which 
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policies must provide coverage to the Town that is primary with respect to any other insurance 

carried by said entities. Additional insured coverage shall include products and completed 

operations coverage. Certificates of Insurance evidencing the above insurance coverage shall be 

furnished to Town before Contractor starts any Work.  Policies shall be furnished to Town upon 

request. Insurance similar to that required of Contractor shall be provided by all subcontractors to 

cover their operations performed under this Agreement; provided, however, that the limits of such 

insurance may be adjusted in accordance with the nature of each subcontractor’s operations. 

Contractor shall maintain Certificates of Insurance from all subcontractors, enumerating, among 

other things, the waivers in favor of, and insured status of, the Town as required herein, and shall 

provide to Town a copy of each Certificate of Insurance from each subcontractor upon request. 

 

10. Subcontractors.  The subcontracting of any of the Work shall not relieve Contractor of 

any of its liabilities or responsibilities under the Contract Documents.  Subcontracting will be 

performed only with the permission of the Town.  Contractor shall make prompt payment to its 

subcontractors for Work performed and/or materials supplied.  Any retainage on payments due 

subcontractors shall be made only after Contractor consults with the Town and obtains the Town’s 

prior written consent and approval. 

 

11. Timing.  Time is if of the essence. All Work shall be completed by Contractor by October 

31, 2020, unless otherwise agreed in writing by the Town Manager or Public Works Director and 

Contractor.  

 

12. Performance.  Payment may be withheld by the Town on account of (1) defective Work 

not remedied, (2) claims filed, (3) failure of the Contractor to make payments properly to 

subcontractors or for labor, materials or equipment, (4) damage to Town or another contractor, or 

(5) failure to timely carry out the Work in accordance with the Contract Documents. The 

acceptance of final payment by Contractor shall constitute a waiver of all claims by Contractor in 

connection with the Work except those previously made in writing and identified by Contractor as 

unsettled on Contractor's Application for Payment for the Work. 

 

13. Lien Waivers. At the time of final payment for each work item or project requested by the 

Town, the Contractor shall deliver to the Town a final lien waiver.  Final payment shall be made 

only after the work item or project has been fully performed by the Contractor and the Town has 

accepted the Work. 

 

14. Change orders. The Town may order changes in the Work consisting of additions, 

deletions or modifications, the Contractor's Compensation and time for completion being adjusted 

accordingly.  All such changes in the Work shall be authorized by written Change Order signed 

by the Town. The Contractor's Compensation and time for completion may be changed only by 

Change Order.  Cost or credit to the Town from a change in the Work shall be determined by 

mutual agreement. No aspect of the Contract Documents provided after the date of this contract 

shall be deemed a change in the Work, unless the particular Contract Document represents a 

change in the scope of Work (including detail) which was not and could not have been reasonably 

inferred or anticipated by Contractor, as an experienced and prudent contractor. 
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15. Breach waivers. In the event that either party hereto waives a breach of this Agreement 

by the other party, such waiver shall not be deemed to be or be construed a waiver of any 

subsequent breach of the terms hereof. 

 

16. Defective Work/Corrections/Warranties. Contractor shall promptly correct any Work 

found to be defective within two years from the date of completion of the work item or project or 

within such longer period of time as may be prescribed by law. Contractor also guarantees all 

equipment, material, supplies, and work furnished on the job against defects for two years from 

final completion of the Work. Contractor agrees, at its sole cost, to make all repairs and correct 

such defects under the warranty. Failure to correct such defects within the required time shall 

constitute a breach of this Agreement.  Contractor expressly agrees that all warranties made by 

Contractor in this Agreement shall survive the termination of this Agreement and completion of 

the Work. 

17. Termination.  

a. If Contractor does not fully comply with the terms of this Agreement or any other 

contract documents, then the Town may, without prejudice to any other right or remedy and after 

giving Contractor seven (7) days prior written notice and opportunity to cure the breach, terminate 

the services of Contractor.   

b. The Town may also, at any time, terminate for its own convenience any part of the 

Work or all remaining Work for any reason whatsoever by giving written notice to Contractor 

specifying the part of Work to be terminated and the effective date of termination.  Contractor shall 

continue to prosecute the part of the Work not terminated.  If any part of the Work is so terminated, 

Contractor shall be entitled to payment for actual costs directly related to Work thereafter 

performed by Contractor in terminating such Work including cancellation charges of 

subcontractors and material suppliers, provided such Work is authorized by Town.  In case of such 

termination, the Town will issue a Change Order making any required adjustment to the scheduled 

date of completion and/or the Contractor's Compensation for the Work. 

 c. In the event of termination, the Town may offset against any sum due Contractor 

under the Contract Documents the amount of any obligations of Contractor to the Town, whether 

or not arising out of this Agreement. 

 

18. Dispute Resolution. This Agreement shall be construed, interpreted and governed by the 

laws of the State of Colorado. In the event that legal proceedings are instituted by either of the 

parties for enforcement of this Agreement, such proceedings shall be brought in the Garfield 

County District Court. The prevailing party in any such dispute shall be entitled to an award of 

reasonable attorneys’ fees and costs, including expert witness fees.  

 

19. Binding Effect/Assignment. This Agreement shall be binding upon the parties hereto, 

their partners, successors and assigns. This contract and the documents incorporated herein by 

reference constitute the entire agreement between the parties and may be altered, amended or 

repealed only by duly executed written agreement. Neither party will assign the contract without 

the written consent of the other.  Contractor will not be relieved of any of the responsibilities of 

this contract by assigning or subcontracting the work or any portion thereof. 

 

20. Town Budgeting/TABOR compliance.  The Town has appropriated funds out of its 2020 

budget in the amount of Contractor’s Compensation. Nothing in this contract shall be construed as 

a multi-year budgetary obligation and, pursuant to C.R.S. 24-91-103(6), no change order shall 
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issue which causes the aggregate amounts to be paid by the Town pursuant to this contract to 

exceed the amount appropriated.  

 

21. Equal Opportunity Employer.  Contractor will not discriminate against any employee or 

applicant for employment because of race, color, religion, age, sex, disability or national origin. 

Engineer will take affirmative action to ensure that applicants are employed and that employees 

are treated during employment without regard to their race, color, religion, age, sex, disability, or 

national origin. Such action shall include but not be limited to the following: employment, 

upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; 

rates of pay or other forms of compensation; and selection for training, including apprenticeship.  

Contractor agrees to post in conspicuous places, available to employees and applicants for 

employment, notice to be provided by an agency of the federal government, setting forth the 

provisions of the equal opportunity laws. Contractor shall be in compliance with the applicable 

provisions of the Americans with Disabilities Act of 1990, as enacted and from time to time 

amended, and any other applicable federal, State, or local laws and regulations. 

 

22. Governmental Immunity.  Nothing herein shall be interpreted as a waiver of 

governmental immunity, to which the Town would otherwise be entitles under §24-10-1, et seq., 

C. R. S., as amended. 

 

23. Negotiation and Drafting of Agreement.  The parties agree and acknowledge that both 

parties have participated in the negotiation and drafting of this Agreement and no presumption 

shall exist in favor of either party hereto. This Agreement shall not be construed against either 

party merely because of said party’s drafting of this Agreement. 

 

24. Agreement Administration and Notice.  For purposes of administering this Agreement, 

the Town’s Public Works Director shall represent the Town in carrying out the purposes and intent 

of this Agreement.  Any notices required to be given pursuant to this Agreement shall be delivered 

as follows: 

 

 To the Town:   Town Manager 

     Town of Carbondale 

     511 Colorado Avenue 

     Carbondale, CO  81623 

 

 Copy to:   Town Attorney 

     Town of Carbondale 

     511 Colorado Avenue 

     Carbondale, CO  81623 

 

 

 

 

 

 To Contractor:   Chad Minor, Service Manager 

     R & A Enterprises of Carbondale, Inc. 

     5317 County Road 154, Suite 201 

     Glenwood Springs, CO 81601 
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25. Entire Agreement. This Agreement shall be binding upon the parties hereto, their 

successors and assigns.  This contract and the documents incorporated herein by reference 

constitute the entire Agreement between the parties and may be altered, amended or repealed only 

by duly executed written Agreement. 

 

 IN WITNESS WHEREOF, the parties hereto have hereunto set their hands this _______ 

day of  _____________________, 2020. 

 

      TOWN: 

 

TOWN OF CARBONDALE 

a Colorado home rule municipal corporation  

 

 

By:         

       Dan Richardson, Mayor 

ATTEST: 

 

 

      

 

      CONTRACTOR: 

         

       

 

 

       

      By:        

        

 

STATE OF COLORADO  ) 

     ) ss. 

COUNTY OF GARFIELD  ) 

 

 The foregoing AGREEMENT was acknowledged before me this ____ day of   

  , 2020 by      . 

       

 Witness my hand and official seal. 

 

 My commission expires:      

 

 

 

              

      Notary Public 
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ATTACHMENT “A” 
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MINUTES 

CARBONDALE PLANNING AND ZONING COMMISSION 

Thursday March 12, 2020 

 

Commissioners Present:                       Staff Present: 
Michael Durant, Chair                              Janet Buck, Planning Director 
Ken Harrington, Vice-Chair                      John Leybourne, Planner                 
Jade Wimberley                                       Mary Sikes, Planning Assistant 
Erica Stahl Golden (2nd Alternate)             
                                                                                                                                                   
Commissioners Absent: 
Jeff Davlyn 
Jay Engstrom 
Marina Skiles 
Nick Miscione                                                                 
Nicholas DiFrank (1st Alternate) 
                                                         
Other Persons Present 
Kirk Feldman 
Andi Korber 
 
The meeting was called to order at 7:03 p.m. by Michael Durant.  
 
Michael welcomed Erica and said that she would be a voting member tonight.  
 
February 27, 2020 Minutes: 
Ken made a motion to approve the February 27, 2020 minutes. Jade seconded the 
motion and they were approved unanimously with Jade and Erica abstaining. 
 
Public Comment – Persons Present Not on the Agenda 
There were no persons present to speak on a non-agenda item. 
 
Resolution 1, Series of 2020 – Subdivision Exemption – 1328 Barber Drive 
 
Ken made a motion to approve Resolution 1, Series of 2020, approving the Subdivision 
Exemption at 1328 Barber Drive. Jade seconded the motion and it was approved 
unanimously.  
 
PUBLIC HEARING – Minor Site Plan and Condtional Use Permit 
Location: 522 N. Eighth Street 
Applicant: Kirk Feldman 
 
John said that this is an application for a Minor Site Plan Review and Conditional Use 
Permit. He said that the property is in the R/LD zone district where an ADU is allowed 
by a Conditional Use Permit and Minor Site Plan Review.  He said that normally a 
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conditional use permit is a Staff level review. He said that most of you have probably 
noticed the improvements on the lot. He said that Kirk pulled out the old trailer that was 
there and put a new modular in. John said that it was his goal from the beginning to put 
an ADU in the basement. He said that he held off and now he is going through the 
process. He said that the only stipulations that Staff had with the ADU based on the fact 
that it is in the basement and it does meet all the square footage, impervious and 
setback requirements was that the parking be moved to the northwest corner of the lot. 
He said that this move would ensure that the parking doesn’t interfere with the 
intersection. John said that the Public Works Director had suggested the parking 
configuration and that Kirk had no issue with it.  

Michael asked Kirk if he was going to fence the back yard. 
 
Kirk said that he was and that he would do a partial fence for the main level of the 
house. 
 
Michael said that he was excited to see that corner cleaned up. 
 
Motion to close the comment portion of the public hearing 
 
Ken made the motion to close the comment portion of the public hearing. Jade 
seconded the motion and it was approved unanimously.  
 
Erica asked if the size of the parking spaces were deep enough.  
 
John stated that they were and he had verified that. 
 
Motion 
 
Jade made a motion to approve a Minor Site Plan Review and Conditional Use Permit 
for an Accessory Dwelling Unit to be located at 522 N 8th Street with conditions 1-5. 
Erica seconded the motion and it was approved unanimously.  

 
Discussion Zone Text Amendment For Parking Requirements for Self-Storage 
Facilities 
 
Janet said that we discussed this briefly at the last P&Z meeting. She said that she had 
not done a lot of study on it. She said that it is reducing the parking requirements for 
self-storage units. She said that after reviewing the comparison of our code with other 
communities that was submitted to the Town that it looked like our parking requirements 
were pretty excessive and that we would end up with pretty large parking lots. She said 
that she went back and looked at other communities and that she spent some time 
looking at Schedule B. She said that she will include the table in the public hearing and 
include everything that includes schedule B. Janet said that what she found in her 
research was that mini-storage is lumped with a lot of things like assembly, fabrication, 
manufacturing, salvage yards and waste recycling. She said that all of those uses have 
employees and a mini-storage may have one on-site employee. She said that she 
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picked a number that seemed logical. She said that it doesn’t have to be decided 
tonight. She said that in order to move forward on this a motion can be made to initiate 
a zone text amendment to amend the UDC for parking requirements for self-storage 
facilities. She said that her recommendation tonight may change. She said that she 
would set a public hearing and draft a revised red-line and bring it back to be discussed 
at a public hearing.  
 
Ken said that storage facilities have a wide variety of configurations and that some are 
larger buildings that people enter the interior of the building and go to their unit. He said 
that some are like garages so most people park in front of the garage door. He said that 
these two are very different. He said that if they have 59 units they would have six 
spaces and that with an interior building it might not be enough spaces and for outside 
units it would be too many.  
 
Janet said that Omaha did differentiate between the two like Ken mentioned.  
 
Michael said that office space is going to dictate how many employees you have. 
 
Janet said that there could be external units on the ground floor and internal units on the 
upper floors. 
 
Further discussion ensued regarding various configurations of storage units.  
 
Michael asked what the height restrictions were for mini-storages in Carbondale. 
 
Janet said that you could have a three story mini-storage depending on what zone 
district it is in.  
 
Jade asked if there were specific parking areas for the one on Colorado Avenue. 
 
John said that there are three parking spots in front of the office itself through the gate 
on the right. He said that there were some in the PUD originally behind the shopping 
complex but that they have since put storage containers there.  
 
Jade asked who Loge Properties was and why is this coming up now. 
 
Janet said that is the developer that did 1201 Main Street, Jack and Riley. She said that 
they are looking at developing another property that would have some mini-storage 
units on it. She said that they have been going through the parking requirements and 
she told them to do the research and prove it to her that Carbondale’s was high in 
number. She said that they spent a lot of time and that evidently many communities 
don’t even address parking requirements for mini-storage uses in their code. Janet said 
that Glenwood’s is minimal and that she realized we probably do require too much 
parking as compared to other communities and that we are ending up with really big 
parking lots that most likely won’t be used.  
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Jade asked Janet if she could give an example of a big parking lot that is not being 
used.  
 
Janet said that we don’t have any self-storage facilities here in town but our code 
currently requires one per 1250 square feet.  
 
Andi Korber said that if you had 72,000 square feet it would require sixty spaces.  
 
Jade asked if the one on Colorado was to code. 
 
Janet explained that it was a PUD. 
 
Ken asked if we changed the code from what it was before.  
 
Janet said that she will check to see where Clarion got it. She said that Clarion did 
Glenwood’s code not that long ago and that they have three spaces regardless of size 
plus one for a resident care-taker.  
 
Ken said that they must be assuming that it’s all exterior units. 
 
Janet stated that there might be another mini-storage that might be coming down the 
pike. She said that is why she moved this more quickly because it seems like it is 
something we need to look at in advance of these applications coming through.  
 
Michael said that he likes Ken’s idea of a hybrid. He said that with the interior people will 
congregate at one place at a common place as opposed to an individual place. He said 
that with the exterior on the ground floor that people are going to park in front of their 
unit, do their business and go. He said what is the probability that a third or more of the 
visitors will be going to the interior units at the same time.  
 
Further discussion ensued on parking space numbers. 
 
Michael said that our goal is to determine whether we want Staff to continue down this 
road to initiate a zone text amendment and to start the public hearing process. He said 
we can get a lot more answers to our questions and have the public weigh in. He said 
that we are not going to solve the number of spaces tonight.  
 
Andi Korber, 57 Village Lane said that she is an architect in town and that she is also 
working on a self-storage facility. She said that, when working through it, the parking 
seemed really excessive and it creates more asphalt than she thinks is the intention of 
the code here. She said that the patterns of use when they were laying out the parking 
as a designer was that no one is ever going to park in this parking lot because it’s so far 
away from the loading docks. She said that we have a facility that has some indoors 
and some outdoors with approximately two hundred units, which hasn’t been done yet, 
with two loading docks. She that people will park as close as they can to the docks. She 
said that a sixty car parking lot is not going to be used because they will go as close to 
the loading docks as they can. She said that we support this zone text amendment.  
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Michael asked Andi if she had any data on queuing statistics and visitations, what the 
likelihood is that a third or more or even ten percent would be there at the same time. 
Andi said that she didn’t have that data and that she could speak about her own 
experience. She said that she used to store her business files at Sopris Self-Storage 
and that she never went in when there was another customer, she said that there was a 
spring when someone was living there but that she’s not counting that. She said that 
she would go at 3:00 p.m. to drop off some files and there was never anyone else in 
there. She said that it has only exteriors but everyone only put their car in front of their 
garage door.  
 
Ken said that the only reason to have a parking spot in front is to pay your bill or to do 
your rental agreement.  
 
Andi said that what she has been thinking about is the vehicle clearances that are 
needed to turn around. She said that when working with her team she said that 
everyone agreed that this is over-parked.  
 
Erica said that when she goes to Sopris Crossfit and runs through the storage facility 
that the only time someone is there is when there is somebody living there illegally, 
which they have been combating.  
 
Michael said that he has a rental unit outside of town, which is huge and there still is 
only five cars on a Saturday morning.  
 
Further discussion ensued regarding loading areas. 
 
Andi said that they ran their parking configuration by John Plano and he said to make 
sure that we had a handicap space outside of the perimeter too. 
 
Motion 
Jade made a motion to initiate a zone text amendment to revise off-street parking 
requirements for the self-storage facility, mini-storage use category. Ken seconded the 
motion and it was approved unanimously. 
 
Staff Update 
 
Janet said that there are a lot of development applications coming in and fairly large 
ones.  
 
Janet said that Jay, the Town Manager, gave direction about public meetings going 
forward and that we will take it day by day. She said that she will check into the 
possibility of having meetings virtually.  She said that as of today that the State is saying 
no gatherings of over fifty people and to keep a distance of six feet. 
 
Andi said that Eagle is doing this. 
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Ken said that in Aspen any non-essential meetings are canceled. 
 
Jade said that we could use Facetime. 
 
John said that could be challenging with people using different platforms.  
 
Janet said that there are timelines and major investments at stake as well, creating 
difficulties for people. 
 
Janet said that the interviews for the Police Chief have been happening this week as 
well as the mock boards, which Michael will be attending. 
 
Commissioner Comments 
 
There were no comments. 
 
Motion to Adjourn 
A motion was made by Ken to adjourn. Jade seconded the motion and the meeting was 
adjourned at 7:41 p.m.   
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MINUTES 
CARBONDALE PUBLIC ARTS COMMISSION 

March 4, 2020 
 

CALL TO ORDER 
Susan Johnson called the Carbondale Public Arts Commission to order at 5:30 pm, on 
March 4, 2020 in Room 2 at Carbondale Town Hall. 
 
ROLL CALL 
The following members were present for roll call:  
 

CPAC Members:  
 

Ann Harris, Co-Chairperson 
Susan Johnson, Co-Chairperson 
Joe Burleigh, Member 
Carol Klein, Member 
Casey Bowen, Member 
Brian Colley, Member 
Beth White, Member 
Kris Elice, Member 
David Thickman, Member 
 

Town Staff Present: Laurie Lindberg, Town Liaison 
Kevin Schorzman, Public Works Director 
Kae McDonald, Boards & Commissions 

 
 Guests:   Suzanne Frazier, Prospective Member 
     Ruth Hollowell, Prospective Member 
     Mavis Fitzgerald, Project Resource Studio 
 
CONSENT AGENDA 
Motion Passed: Susan moved to approve the minutes from the February 5, 2020 
meeting.  Joe seconded the motion, and it was unanimously approved.  
 
PERSONS PRESENT NOT ON THE AGENDA 
Ann asked that Ruth Hollowell and Suzanne Frazier briefly re-introduce themselves for 
those present that were not at the last meeting. 
 
HIGHWAY 133 DEVELOPMENT 
Mavis Fitzgerald from Project Resource Studio (PR STUDIO) attended the meeting to 
provide background on a proposed development located along the west side of 
Highway 133 between the electric substation and the Tire Store.  PR STUDIO is 
teaming with Land + Shelter (Andy Korber is the architect) on the project.  The 
developers would like the property annexed into the Town of Carbondale, and as part of 
the application, must demonstrate the benefits of the project to the Town.  They are 
proposing to extend the bike path that currently ends at the RFTA Park-n-Ride to the 
signaled crosswalk at Cowen Drive; along the path will be an Artwalk, and murals will 
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face the side of the building along Highway 133.  The bike path will satisfy the 
connectivity requirement of the Parks & Recreation and Bike, Pedestrian and Trails 
Commissions’ Master Plans, and the Artwalk and murals will provide an aesthetic 
quality to the entrance to Carbondale, as well as support the Carbondale Creative 
District.  The current project timeline is to complete the proposal by May, incorporate 
any requested revisions by June, and to begin construction in the Spring of 2021.  At 
the request of several Commission members, Mavis will email the design packet out to 
the members. 
 
QUESTION ABOUT INCLUDING GUESTS AT THE VOTE: 
Britni questioned why people who were not members of CPAC were allowed to vote on 
the submitted sculptures.  She felt like it diminished her role as a contributing 
Commission member.  Ann responded that that process has been traditional, and is a 
way for CPAC to include other Arts-oriented groups.  Britni countered by asking if that is 
reciprocated by the other groups.  Kris supported the current process, as did Beth by 
saying that it went a long way towards strengthening community relations.  Susan 
suggested that the decision to include outside members be put to a vote by the 
Commission members before next year’s CAFÉ, possibly in November or December. 
 
CPAC BUDGET 
Susan questioned an item in the 2020 budget, asking for clarification about the TOC 
policy.  The item in question was a $381.88 charge from 2019.  It was her 
understanding that items must be completed, billed, and paid in the same calendar 
year.  Kevin explained that it was a credit card charge from December, and the 
statement was not received until January.  He also pointed out that there was a credit 
for the same amount applied to the 2020 CPAC budget.  The 2020 CPAC budget 
balance is currently $20,965.78. 
 
MARKETING UPDATE 
Brian began the update by indicating that the Marketing Committee met in February to 
go over the recommendations of the consultant.  They assigned tasks to follow-up on.  
His task was to update social media, and asked how he could get access to these 
accounts.  Kevin responded by saying that those accounts were controlled by TOC 
employees, and couldn’t be shared with the public.  He suggested that Brian work with 
Laurie to post any updates. 
 
One of Casey’s assignments was to design and print flyers.  The goal would be to 
distribute flyers near the end of March to remind residents of the upcoming event, and 
then to distributed flyers again at the beginning of May to provide particulars about the 
event.  She was hoping to print a run of at least 100, and asked if there were money in 
the budget for the printing expense.  Britni volunteered to print the flyers, if the run could 
be 8 ½ by 11 inches in size, and kept to a minimum number (approximately 50).   
The conversation then revolved around which images to use for the flyer.  Laurie 
indicated that in the past they have not released the images of the chosen sculptures for 
the current year until the event.  Beth said she would work with Laurie to obtain images 
of past sculptures for the flyer.   Britni supported the idea of using images of the 
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permanent sculpture collection because it would not be false advertising.  Laurie 
supported using images from the current collection because it would promote the sale of 
those sculptures before they are uninstalled. 
 
Motion Passed:  Susan moved that $100.00 be allocated towards the expense of 
designing and printing flyers for the upcoming ArtWalk.  Joe seconded the motion, and 
it was unanimously passed. 
 
Brian asked if there were volunteers that could write an editorial or article for the 
upcoming event.  Kris volunteered to be the liaison to the local Spanish newspaper, and 
Susan volunteered to write an article if Ann would proof it. 
 
Casey asked if there were a budget for new banners, and who designs/installs the 
banners.  Laurie estimated that a banner for 4th and Main would cost approximately 
$350.00 and a banner for the roundabout at Highway 133 and Main would cost 
approximately $500.00.  Kevin reminded the group that banners can be displayed no 
more than 30 days, and that length is also dependent upon what other events are being 
advertised at the same time. 
 
Beth asked if KDNK is going to run anything about the ArtWalk in the Express Yourself 
time slot.  Ann indicated that Rolly has five names and contacts to interview. 
 
ARTIST UPDATE 
Ann updated the group on the status of the sculpture finalists—one of the 15 sculptures 
chosen has been sold and the Commission members must choose from the three 
alternates to round out the final group.  After some discussion about the sculptures and 
where they could be installed, a finalist was chosen.  Ann asked that the contracts be 
sent out to the artists as soon as possible.  There will also be a walkabout scheduled for 
the hour before the next meeting so the Commission can provide input on the location 
each sculpture should be installed. 
 
ARTIST LIAISON  
Ann and Susan will assign each Commission member an artist; if the Commission 
members have a particular artist with which they would like to work, they need to let Ann 
and Susan know as soon as possible. 
 
RECEPTION UPDATE 
Susan passed a ballot around for Commission members to select their preferred venue 
for the ArtWalk reception. 
 
MOUNTAIN FAIR CANTINA 
This item was tabled until the April meeting. 
 
PERMANENT SCULPTURE MAINTENANCE 
This item was tabled until the April meeting. 
 

ATTACHMENT Ic120 of 135



HOUSEKEEPING AND OTHER UPDATES 
There were no housekeeping items or other updates presented. 
 
ADJOURNMENT 
The March 4, 2020, regular meeting adjourned at 7:10 pm.  The next regularly 
scheduled meeting will be on April 1, 2020 at 5:30 pm.   
 
Respectfully submitted,  
Kae McDonald 
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MINUTES 
CARBONDALE HISTORIC PRESERVATION COMMISSION 

March 5, 2020 

CALL TO ORDER 
Nick Miscione called the March 5, 2020 meeting to order at 6:30 p.m. 

 
ROLL CALL 
The following members were present for roll call:  
 

Members:  
 

Ashley Hejtmanek, Member 
Carole Klein, Member 
Nick Miscione, Chairperson 
John Williams, Member 
Jess Pedersen, Member 
 

Town Staff Present: John Leybourne, Staff Liaison  
Kae McDonald, Boards & Commissions Clerk 
 
 

CONSENT AGENDA 
Motion Passed: John Williams moved to approve Carbondale Historic Preservation Commission 
(CPHC) meeting minutes from November 2019. Carole Klein, seconded the motion, and it was 
unanimously approved.  
 
PERSONS PRESENT NOT ON THE AGENDA    
There was no one present, not on the agenda, who wished to address the board.  
 
2020 GOALS AND OBJECTIVES 
Nick opened the discussion on the CHPC goals and objectives as listed in the packet memo which 
include: 

• OTR Review Requirements for properties of a certain age 

• Public Outreach Events 

• Tax Incentives Public Education and Assistance 

• Coordination with The Mount Sopris Historical Society 

• CHPC education and training 

• Northwest Regional CLG Forum, May 2020 Hosted in Carbondale 
 
Nick explained that Planning and Zoning is currently in the process of amending the language in the 
Unified Development Code (UDC) to be more inclusive of Old Town Residential (OTR) district review 
requirements; it has yet to be determined whether the review process would be mandatory or voluntary.  
The CHPC would be included as part of the review process.  A Work Session with Planning & Zoning 
Commission and the Board of Trustees will be scheduled to open a dialogue about this topic as it moves 
forward, primarily to determine what the process would be if the review process was mandatory and, in 
the case of a HCC review, to what extent they will have the authority to impose those changes. 
 
Jess asked if there were specific guidelines that would help define the review. 
 
John Williams followed up by stating that he would really like to see any new development maintain the 
historic character and design standards of the OTR district.  He also asked where he could find the 
criteria. 
 
John Leybourne explained that the CHPC design standards was a stand-alone document that is posted 
on the TOC Planning web page; he volunteered to e-mail a copy to all the CHPC Commissioners, as well.  
The Secretary of Interior Standards for Treatment of Historic Properties is also posted on the Historic 
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Preservation Commission webpage.  He followed up with the proviso that all of the standards listed in 
Chapter 16 are for landmarked buildings only.  The courtesy review is for new buildings. 
 
Nick brought up the idea that there might be some sort of quid pro quo for homeowners that are subject to 
the HCC review.  He further explained that the goal is not to duplicate a historic building, but to design 
new buildings or additions in a way that compliments them. 
 
Ashley reminded the Commission that any proposed development is still subject to a Plan Review. 
 
Nick suggested that the next meeting be dedicated to reviewing the draft amendments that were 
proposed in August of 2019, as well as to review Historic Preservation-related educational materials. 
John Leybourne added that this would tie into the Northwest Colorado Certified Local Government forum 
will be hosted by the Town of Carbondale.  He encouraged the Commissioners to attend because it will 
be a great opportunity to see how and what other CLG’s have accomplished.  He also stressed the 
importance of attending the CHPC meetings; a minimum of six meetings per year is required for the TOC 
to maintain their CLG status. 
 
Public Outreach Events: 
John Williams is coordinating with the Mount Sopris Historical Society to lead a bike tour of historic 
buildings in the TOC.  His goal is to have the route and selected buildings ready by this summer.  Nick 
suggested that John have a short tour ready in time to coincide with the CLG Forum in May.  Ashley 
suggested that the activity might dovetail with the Bonedale Bike Week that also occurs in May. 
 
Tax Incentives, Public Education, and Assistance: 
Tax incentives are only available to landmarked buildings.  The Thompson House (5GF4774) is the only 
building in Carbondale that is listed on the National Register, although the Odd Fellows/Rebekah Lodge 
(5GF3777) is determined to be eligible for the National Register. 
 
John Leybourne noted that there have been several phone calls in response to the request that the 
building at 737 Colorado be moved before the lot is sold.  He pointed out that this building was one of 
those surveyed in the most recent historic survey, and it has been field evaluated Not Eligible for inclusion 
on the NRHP.  He further commented that until there are changes in the UDC and HCC, the TOC may 
negotiate and memorialize incentives to preserve the building. 
 
CHPC Education and Training: 
Attend Meetings! 
Review the HCC Chapter 16 and CLG standards for the next meeting. 
 
COMMISSION UPDATES 
There were no Commission updates. 
 
ADJOURNMENT 
The March 5, 2020 regular meeting adjourned at 7:55 p.m. The next regular meeting is scheduled for 
April 2, 2020 at 6:30 pm. 
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MINUTES 
CARBONDALE PARKS & RECREATION COMMISSION 

March 11, 2020 
 
Hollis Sutherland called the Carbondale Parks & Recreation Commission meeting to order at 7:00 p.m. on 
March 11, 2020, in the Town Hall meeting room. 

 

ROLL CALL 
The following members were present for roll call: 

 
Members: Hollis Sutherland, Chair  

Rose Rosello, Vice Chair  
   Ashley Hejtmanek, Member 

Kathleen Wanatowicz, Member 
Genevieve Villamizar, Member 
 

Absent: 

 

 

Town Staff Present: 

Becky Moller, Member 
   John Williams, Member  
   Tracy Wilson, Alternate 

 
Eric Brendlinger, Parks & Recreation Director 
Jessi Rochel, Recreation Center & Recreation Programs Manager 
Luis Yllanes, Board of Trustees Representative 

   Kae McDonald, Boards & Commission Clerk 
 

 

CONSENT AGENDA 
Motion Passed:  Ashley moved to approve the minutes from the February 12, 2020 meeting with noted 
typographical corrections.  Genevieve seconded the motion, and it was unanimously approved. 
 

ITEMS FROM CITIZENS PRESENT NOT ON THE AGENDA 
There were no items from citizens present but not on the agenda. 
 
ACKNOWLEDGMENT OF SERVICE ON PARKS & RECREATION COMMISSION FOR CAMY BRITT 
Camy Britt was not in attendance, therefore this action was tabled until she is able to attend. 

 

AQUATICS FACILITY MASTER PLAN NEXT STEPS 
Eric presented an update on the Aquatics Facility Master Plan, which includes a memo in the meeting packet from Design 
Workshop.  The working group has met twice since the beginning of the project to provide oversight and direction to the 
project.  They are working through the SWOT analysis and preparing for the community engagement process.  The first 
event is planned for the April First Friday “Spring into Wellness,” and there will be a booth downtown and at the Recreation 
Center.  The First Friday event will include three (3) key activities for community members: 

• A Visual Preference Survey that provides community members an opportunity to identify the key features they 
would like to see in a new facility; 

• A Data String Diagram that asks participants to prioritize the types of programming and amenities they would like 
to see at the pool 

• A “Chip Exercise,” that will enable participants to identify preferences for a pool location as well as seasonality. 

 

Eric pointed out that there are currently two locations being considered for the pool—its current location and behind the 
Recreation Center.  He also indicated that funding might be able to provide an “extended” outdoor pool with a retractable 
roof, but the costs for an indoor pool may be prohibitive.  He also directed the Commission members to read through the 
interviews with the Town Manager, Finance Director, Pool Manager, and the Parks & Recreation Director because they 
provide a good sense of what is available in terms of financing and construction/maintenance costs. 

 

The survey will be launched April 1st and will be available through April 24th.  There will be ads distributed to alert the 
public about its availability. 
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Questions/Comments: 

Hollis asked for clarification on the difference between a Bond and a Certificate of Participation.  Eric explained that a 
Bond means that the citizens vote to allow the town to go into debt and pay back over time, essentially “Bonding” the 
revenue stream.  Kathleen added that a Certificate of Participation follows a similar funding mechanism, but it isn’t voted 
on and the town’s assets are essentially being held as collateral.  She went on to say that the Certificates are held by the 
Federal Reserve and are tax-free. 

 

Hollis added that one of her concerns is that based on a possible lifespan of 40 years for the pool, the Master Plan 
process really needs to take into consideration what citizens want and how the pool will serve their needs, and to make 
people realize what they will be getting with a construction budget of four-to-six million dollars. 

 

Ashley pointed out that there can be flexibility in the design for future “add-ons.” 

 

Eric also pointed out that it is part of a robust Master Plan process to educate the public on the costs involved. 

 
Genevieve asked if it would be helpful to run an article in the Sopris Sun. 

 

Kathleen added that there would be a fact sheet distributed as part of the launch.  She also asked if the information 
attached to the packet could be added to the pool webpage. 

 

Eric asked for Commission members preference on the two locations being considered—the pool’s current location or 
behind the recreation center.  He did indicate that the recreation center location might be more expensive: 

• Genevieve said she has mixed feelings about either location; 

• Kathleen wants to support Margaret and her preference.  Ideally, the desired location should achieve full 
programming goals without exceeding the established budget; 

• Rose prefers the location behind the recreation center because it would streamline operations.  She also 
proffered the idea of adding an additional workout room or second floor to the recreation center; 

• Ashley indicated that both locations would be fine—her criteria would be based on whether children can get there 
without being driven.  The other criteria she thinks is important is efficiency in construction and programming, and 
the Town’s responsibility in providing specific types of programming to community members; 

• Luis is also leaning towards the recreation center because the Town wouldn’t lose the use of the current pool 
while building the new pool.  He also suggested that there might be a naming opportunity for additional funding; 

• Hollis said she is torn between the two locations.  She has some concern about expanding the recreation center 
and the possible conflict with surrounding neighbors; 

• Kathleen would like to wait for community feedback, because there will be more information to drill down on 
location preferences. 

 

SENIOR (AKA CARBONDALE AGE-FRIENDLY) DAY PROPOSAL UPDATE: CAFCI, SENIOR MATTERS, 
PARKS & RECREATION DEPARTMENT 
Niki Delson provided an update on the planned Carbondale Age-Friendly Day; all of the details are provided in the 
meeting packet.  There are currently two days planned on May 20, 2020 and September 11, 2020.  The first event will 
include various venues around Carbondale featuring art, music, food, physical fitness opportunities, social activities, and 
stories, lectures, and movies.  The second event will be similar in format, but reflect lessons learned from the May event.  
Currently, project partners include the Carbondale Parks & Recreation Department, Senior Matters, Colorado Mountain 
College, and Carbondale Age-Friendly Community Initiative.  Additional partners may include Carbondale Library, 
Carbondale Arts, Chamber of Commerce, the Fire Department, Clean Energy Economy for the Region, and select Health 
Care Providers.  CAFCI has submitted a grant application to Garfield County Senior Services for $3,000 to help cover the 
cost of the event; Niki pointed out that if they don’t get the financial assistance, CAFCI has reserve funds from their 
November event that could help cover costs. 

 

Niki asked the Parks & Recreation Commission for a liaison to facilitate communication.  Tracy had volunteered, but may 
not be available.  John had also volunteered, but is absent from the meeting.  Kathleen is interested in working with 
CAFCI, but specifically on housing issues.  Genevieve indicated that she may be interested, as well. 

 

Motion Passed:  Rose moved to support Carbondale Age-Friendly Days, and to name John Williams as the 
primary liaison for the event.  Kathleen seconded the motion, and it was unanimously approved. 
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CRYSTAL RIVER RESTORATION & WEAVER DITCH EFFICIENCY PROJECT: NEXT STEPS DHM 
FUNDRAISING REPORT 
Eric provided an update on the Crystal River Restoration and Weaver Ditch Efficiency Project.  The design is currently at 
60% of funding, and several grants are being submitted to cover the remaining costs including a SkiCo Environmental 
Foundation grant.  Among others, a Fishing is Fun grant has been submitted to cover ADA requirements.  The TOC will be 
the fiscal agent and is committed to completing the design work; there are many grants available to fund the construction.  
Eric encouraged the Commission members to read through the provided packet because it has a wealth of information 
concerning wetlands, weeds, access to the river, and plans to keep the area natural but also accessible.  Eric will notify 
Commission members if letters of support are needed for any of the grant applications. 

 

MEM PROJECT-NATURE PARK UPDATE 
Genevieve provided an update on her MEM project.  She is currently completing the research on the regenerative plan; 
she has completed the research on the history of the park and is in the process of writing it up.  She is compiling all of the 
baseline information the flora and fauna of the park, and is working on a (purely theoretical) carbon sequestration analysis 
and the role municipal land might play as a carbon sink. 
 
Two-hundred and nine questionnaires were received.  Genevieve is compiling the qualitative data, and she will also create 
a .pdf of the raw data to distribute to Commission members, post on the website, and attach as an appendix to her project 
write-up.  Eric added that there was a lot of passion and ideas provided in the questionnaires. 

 
REPORT & UPDATES: STAFF AND COMMISSION MEMBERS 
Eric Brendlinger, Parks & Recreation Director: 

  30/60/90 Staff Work Plan and Outstanding Project Status Report (it is the last page of the packet): 

• Red Hill signage is in production; 

• Public meetings for the Red Hill Road Realignment have been scheduled for March 18 and March 19; 

• RVR Triangle Park playground equipment demo has started and new equipment ordered; 

• Doggie Pots stations at installed at Thompson House and Centennial Park; 

• RVR Park Weed Management: can/will they adopt the Town weed plan; 

• Nuche Park parking and signage will be funded in 2020; 

• Partition options for the women’s restroom at Gianinetti Park are being reviewed; 

• Sopris Park Playground equipment painting is dependent on warmer weather; 

• FMLD Gianinetti Park playground renovation grant was submitted with award notification in April; 

• FMLD Colorado Meadows Park playground renovation grant due in August; 

• Phase 2 Electrical upgrades at the Gateway RV Park are in progress with completion anticipated prior 
to May 2020 opening; 

• Electrical upgrades at the Gus Darien Arena are in progress; 

• The Aquatic Facility Master Plan is underway. 
 
Jessi Rochel, Recreation Center & Recreation Programs Manager: 

• The Late Spring and Summer Brochure will available on April 2; 

• The next Blood Drive is scheduled for March 25; 

• The Fashion Show set-up has begun, but it is unclear whether the show will be cancelled or postponed 
given the current Garfield County Public Health guidelines on Covid-19; 

• Hiring for the summer season has begun. 
 
Luis Yllanes, Board of Trustees Representative: 

• The Police Chief Candidate Meet and Greet is scheduled for Thursday evening (March 12) at the 
Launch Pad; 

• The TOC has been in discussions with the USFS about the proposed construction to replace the current 
office space.  They have agreed to a non-binding review with the TOC Planning and Zoning 
Commission and may try to design the building so it more closely aligns with the Historic Commercial 
Core. 
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Hollis Sutherland, Parks & Recreation Commission Chair: 

• Hollis asked about the April meeting—the Beerworks Bingo Night is scheduled for the same night and 
time as the regularly scheduled Commission meeting.  She asked if the Commission members were 
willing to meet an hour earlier, so everyone could participate in Bingo Night. 

 
Genevieve Villamizar, Parks & Recreation Member: 

• There is a National Geographic Bio Blitz program that provides citizen science opportunities for youth.  
They can use their phones to take photos and document the flora and fauna of a specific area and 
submit the data online to help build a model of that area’s biodiversity. 

 

ADJOURNMENT 
The March 11, 2020, regular meeting adjourned at 8:45 pm. The next regularly scheduled meeting is set for April 
8, 2020, at 6:00 pm. 
 
Respectfully submitted,  
Kae McDonald 
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MINUTES 
ENVIRONMENTAL BOARD 

February 24, 2020 
 

CALL TO ORDER 
Colin Quinn called the meeting to order at 6:00 pm on February 24, 2020 in Room 
2 at Town Hall. 
 
ROLL CALL 
The following members were present for roll call:  
 

E-board Members:  
 

Colin Quinn, Chairperson 
Sandy Marlin, Member 
Jim Kirschvink, Member 
Scott Mills, Member 
Frosty Merriott, Member 
KC Nau, Member 
Pat Hunter, Alternate 
 

Town Staff Present: 
 

Mark O’Meara, Staff Liaison 
Heather Henry, Board of Trustees Liaison 
Jay Harrington, Town Manager 
Kae McDonald, Boards and Commissions Clerk 
 
 

Guests: Oni Butterfly, Prospective Member 
Brittany Bieble, Guest 
Tamara Haynes-Norton, Guest 
Kathleen Force, Guest 
Gwen Garcelone, Guest 
 

 
CONSENT AGENDA 
Motion Passed: Scott moved to approve E-board meeting minutes from January 
2020.  Sandy seconded the motion, and it was unanimously approved.  
 
PERSONS PRESENT NOT ON THE AGENDA    
Pat conducted a short exercise on estimating what the maximum population of 
Carbondale ought to be.  He also recommended a new program on MSNBC 
entitled “What’s Eating America.” 
. 
NEW MEMBERSHIP APPLICATIONS AND RENEWALS 
Oni Butterfly came before the EBoard with a new member application.  Colin 
provided a brief synopsis on the Environmental Board and its role in advising the 
Board of Trustees on various environmental issues.  He invited Oni to give a brief 
introduction and explain why she was interested in the EBoard.  Oni explained that 
she has been in the valley since 1996 after her career on the East Coast was cut 
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short due to illness.  She has an environmental background and is very passionate 
about expanding the awareness of environmental issues to the public.  She would 
like to participate in writing articles for the Sopris Sun about the Eboard and its 
activities.  She is available to attend meetings on a regular basis. 
 
After a brief discussion (during which time Oni left the room), all of the EBoard 
members were interested in Oni’s participation on the EBoard as a regular 
member. 
 
Motion Passed: Scott moved to recommend approval of Oni Butterfly’s 
application for membership on the EBoard to the Board of Trustees.  KC seconded 
the motion, and it was unanimously approved.  
 
SINGLE USE PLASTIC REDUCTION 
Colin introduced representatives from LBA Associates (Laurie Bachelder-Adams) 
and Project Resource Studio (PR STUDIO [Bryana Starbuck and Mavis Fitzgerald]) 
were in attendance to present The Carbondale Plastics Plan: Our Plastics 
Reduction Strategy; Laurie Bachelder-Adams participated via conference call. 
 
Colin provided a brief background on the project.  The TOC has devoted resources 
towards the reduction of single-use plastics, including hiring the consultants for this 
current plan.  The EBoard has the opportunity to listen to and provide feedback on 
the plan tonight. 
 
Laurie introduced the technical background of the project and their current plan of 
attack.  The project is just beginning this month with the goal to identify a strategy 
with recommendations to the BOT by late summer.  LBA Associates is researching 
best management practices; most of which are at the national level.  There are 
phenomenal plastic bag reduction strategies in Colorado (14 municipalities, to 
date), but beyond the reduction in single-use plastic bags, there aren’t many 
communities that have tackled the reduction in single use plastics in the state.  
They are also estimating the potential quantity, so they can provide that “miracle” 
number while also recognizing that plastics can be high volume/low weight. 
The strategy as it is evolving has four components: 

• The plan is to look at the reduction in single use plastics primarily, rather 
than recycling.  That is the concept theme so we can bring less of these 
materials into the community in the first place. 

o Focus on items that can be reused 
o Consider material substitution 

• Stress the list of items to focus on 
o Retail and Food Establishments (for example: straws, food containers 

including those from polystyrene, water bottles, and plastic bags [if it 
makes sense with the recommended strategy]) 

• The recommendations are anticipated to be phased-in in a sequence that 
makes sense 

o Provide “carrots,” rather than “sticks” 

• Work on the legislative piece 
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o The local preemption appeal failed 
o A bill may be reintroduced in the House 
o Two Statewide policies (both House Bills) are wending their way 

through the system.  The first would ban polystyrene in food 
establishments, and the second would have a comprehensive ban on 
all of the material Laurie listed above except for water bottles.  Both 
were heard by the House Energy and Environment Committee and 
both passed out of it.  One will move on to the House Appropriations 
Committee and the other will go to House Finance.   

 
Jay pointed out that the TOC is a member of Recycle Colorado, and is tracking 
legislation through that organization.  TOC is also fairly active in the CML, and Jay 
has spent quite a bit of time discussing the approach and theory behind the 
preemption with the Executive Director.  The Town is moving forward with this plan 
based on the idea that there won’t be a legislative barrier, or there may be some 
phasing-in of strategies.  We do expect a fair amount of attention on these efforts, 
because the TOC will be the first community to look at comprehensively reducing 
single use plastic.  Part of the outreach strategy will be to involve trade groups 
early on and getting their input, so there is less chance for resistance as the project 
moves forward. 
 
Laurie mentioned that although no community has yet produced a strategy for the 
reduction of single use plastic, Telluride and Mountain Village are moving forward 
with a plan, and Boulder and Fort Collins are doing their homework to bring forth a 
plan. 
 
Bryana stepped in to present the stakeholder and public outreach portion of the 
plan.  The essential question is:  
 

How can we bring less plastic into our community? 
 
The plan will involve both short and long-term strategies with a thorough and 
inclusive engagement process.  They distributed a fact sheet that detailed how the 
initiative would evolve.  The initial step is to gain insight and feedback from 
Carbondale residents and businesses through a series of public events and 
research best management practices from other towns.  This step will be was 
initiated in February and will continue through April.  Planned public events include 
March, April and May First Fridays, building a website to disseminate information 
and receive comments, maintaining a dedicated phone line and e-mail address for 
all communications, and posting a survey during Step 2.  The plan also allows for 
meetings with community and stakeholder groups for more detailed insights. 
 
Step 2 is planned for April and May and will include a survey.  The research and 
evaluation of potential policy/program options will also take place during this step.  
Step 3 will include the development of reduction strategy recommendations and the 
evaluations by the BOT; this step will occur in June and July. 
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There are four key points that PR STUDIO will focus on: 

• It is a TOC priority—a reduction strategy will compliment the 2017 Climate 
Action Plan; 

• It is harmful to the local environment and litters our public spaces; 

• The cost of recycling is becoming more expensive and the accepted 
materials are becoming more restrictive; 

• New state legislation and broader consumer trends indicate the importance 
of reducing single-use plastics and the prioritization of environmental 
stewardship. 

 
Key audiences include: 

• The business community 

• The LatinX community 

• The Board of Trustees and local government 

• The general public 
 
The first kick-off event will be the March 6 First Friday.  They will have a table set 
up with the Fact Sheet and will be available to answer any questions. 
 
Questions/Comments: 
Scott:  Will the study include a cost analysis to change over to other products?  The 
impact on a business’ bottom line will be a motivating factor to change. 
 
Laurie:  We will be pulling information from other communities.  A cost analysis 
would be tricky because the price points vary widely based on frequency and 
quantities ordered. 
 
Sandy:  Last year when the EBoard was completing the restaurant survey, a 
couple of things struck me—I found it ironic that a few restaurants that are doing a 
great job of avoiding plastics, were not advertising that they used compostable 
takeout containers so people wouldn’t go home and just throw them away. 
 
Laurie:  Not all of the containers labeled as compostable are readily compostable in 
our area.  This is a very confusing piece for all involved. 
 
Pat:  Do you know which type of item will have the most impact?  Targeting one 
item versus several might have a greater success rate.  What items might have the 
least resistance?  At dinner the other night I observed several patrons using their 
own containers for their doggy bags.  We might consider providing practical 
substitutes just like providing free bags at the beginning of the plastic bag ban at 
City Market. 
 
Laurie:  Is your question about what is the biggest bang in terms of quantity 
diverted?  I would have to say that if we could find a way to reduce plastic PET 
bottles, that could be our biggest reduction category.  They are the most frequent 
item found in our trash counts.  However, we also find a lot of 337 (90% pvc).  This 
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is data that nobody really has.  It is hard to reduce these items on a community 
level and I have only seen a few instances of that being done well (in a couple of 
airports, for example) outside of a government agency edicting that plastics will be 
eliminated.  It sounds good, but I am not sure it is the most practical.  Plastic straws 
is one category that people are willing to do without, more so than takeout 
containers. 
 
Sandy:  One of the takeaways from our meeting with the BOT last year was that 
rather than having a top-down initiative, they wanted to see a grassroots 
demonstration that the people of Carbondale want this.  The restaurants need to 
hear that customers are willing to pay more for a non-plastics solution.  How do we 
achieve this? 
 
Bryana:  That is part of our outreach—gaining insights about what they (both 
businesses and consumers) are already doing and what is important to them.  
Then you add in the educational component. 
 
Scott:  We could distribute a sticker to show what businesses are doing. 
 
Bryana:  The Chamber has an ECO self-identifier. 
 
Tamara:  I run a local coffee shop in which all of our products are nearly 100% 
compostable and we utilize EverGreen ZeroWaste.  Despite having various 
containers for recycling, composting, and trash, I still see a lot of products 
deposited into the incorrect containers.  It is expensive to use plastic substitutes, 
and I’m not sure our customers appreciate our efforts.  On another note, it is a 
health code violation to allow customers to bring in their own containers, and 
businesses are liable if a customer gets sick. 
 
Frosty:  Be sure to stay connected on the legislative front and let our state 
representatives know we support legislation on this.  Plastics have been found in 
animals and fish at the local level.  Education is a big part of this initiative. 
 
INTEGRATED WEED MANAGEMENT PLAN 
Eric came before the EBoard to present the proposed weed management plan for 
the upcoming 2020 season.  As outlined in the Integrated Weed Management Plan 
that won the approval of the BOT in in 2019 (Resolution #13 Series of 2019), if 
necessary, a plan for the use of an approved chemical treatment will be presented 
to the Environmental Board and will include the type of weed as well as location, 
size of infestation, methods of chemical use, details of chemical used and the use 
regimen per location.  Eric indicated that the Parks & Recreation staff is fully 
invested in the plan and in trying non-chemical methods of eliminating weeds in the 
TOC parks.  A steam machine was used on a trial basis in 2019, and the the TOC 
purchased one for the upcoming season.  However, despite good efforts on the 
part of staff, there are still several locations that have Type A and Type B weeds 
and the TOC is under a State of Colorado mandate to eliminate these weeds.  Eric 
referred the Board members to the memo in the packet that highlights what has 
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been done at specific locations and what is being proposed for the upcoming 2020 
season. 
 
The specific request before the EBoard is to utilize targeted chemical treatment of: 

• Knapweed species (meadow and Russian)—an A-list weed—around town 
hall and along Highway 133; 

• Absinth Wormwood—a B-list weed—at various locations around town 
including 4th Street, town hall, and Highway 133; 

• Myrtle Spurge—an A-list weed—at the intersection of Highway 133 and 
Snowmass Drive, and along the ditch behind Evergreen Cemetery; 

• Common Ragwort and Hoary Cress—both B-list weeds—at the North Face 
Bike Park; the weeds are growing primarily in the areas adjacent to the 
riding surfaces in the bike park. 

 
Questions/Comments: 
 
Gwen Garcelone:  Questioned whether sufficient time had been given to natural 
methods that included building up the soil.  She advocated for sticking with natural 
land management methods for some time before resorting to chemical weed 
control. 
 
Scott:  Suggested that, if feasible, utilize test plots to compare how weeds 
responded to the natural land management methods versus the use of chemicals. 
 
KC:  Suggested an amendment to the memo which lists herbicide (or other non-
herbicidal methods). 
 
Sandy:  Supported the plan, but with the caveat that the Parks & Recreation staff 
try all of the natural methods before resorting to the chemicals. 
 
Frosty:  I would agree with all that’s been said, but my question is why this hasn’t 
been done sooner.  He preferred that the proposal move forward because the 
State of Colorado could fine the TOC at any time over the inaction on the A and B-
list weeds. 
 
Motion Passed: Colin moved to support the 2020 Town of Carbondale Integrated 
Weed Management Plan Memorandum as presented to the Board of Trustees with 
the caveat that a natural land management specialist be consulted prior to the use 
of chemicals.  KC seconded the motion, and it was approved by a majority with 
Pat Hunter abstaining. 
 
SKICO ENVIRONMENTAL FOUNDATION GRANT 
Colin presented a project for the upcoming Aspen Skiing Company Environmental 
Foundation Grants; the Spring Grant application is due on March 2.  Colin has a 
call scheduled with Hanna Berman to propose ideas, acknowledging that it would 
be a quick turn-around to pull the application together before the deadline.  There 
are two ideas on the table. 
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Eric presented a proposal for the Crystal River Restoration/Weaver Ditch 
Efficiency Project.  The project was awarded an initial grant from the Environmental 
Foundation of $9,300 in 2017 to get the project started; Roaring Fork Conservancy 
was the applicant on the initial grant for the design and public outreach.  It is now at 
the 60% design phase and this grant would help in covering the projected $80,000 
shortfall to get the project completed; it would complement several other small 
grants to achieve the total sum.  There are several promising prospective grants for 
the construction side of the project.  All of the information is ready to be formatted 
into the SkiCo grant application; the role of the EBoard would be to write a letter of 
support.  Acting on behalf of the EBoard, Colin will pull together the needed 
information from existing records and write a letter of support. 
 

Pat presented his proposal, but the information he needs in the grant 
application won’t be compiled in time for the upcoming deadline, so he is looking to 
apply for the Fall granting cycle.  The funds would be used to develop a GIS 
database to benchmark all available information for the Roundtable Electrification 
project. 
   
DANDELION DAY 
Natalie gave an update on Dandelion Days and introduced her assistant, Kelly, 
who is a CMC student in Sustainable Studies.  The Sponsor and Vendor letters 
have been sent out and Alpine Bank has already agreed to be a $500 sponsor.  If 
they can get nine more sponsors at that level, that would cover most of the costs of 
the event.  The t-shirt contest has been advertised through the Carbondale Arts 
newsletter.  She asked if the EBoard would like a theme, and after a brief 
discussion, they suggested something along voting for the environment with a tie-in 
to the 50th anniversary of Earth Day which is April 24th.  Natalie also asked at what 
level the EBoard was going to sponsor the event, and that the Environmental 
Award needed to be decided upon before the March meeting. 
 
Motion Passed: Scott moved to spend $1,000.00 of the EBoard’s budget for a 
Dandelion Day sponsorship.  Pat seconded the motion, and it was unanimously 
approved.  
 
Questions/Comments: 
Sandy had reviewed the Dandelion Day agreement between Carbondale Arts and 
the Environmental Board, but did not find the two-year trial language in the 
agreement.  She asked Natalie to add the language to the contract. 
 
5G UPDATE 
KC distributed a one-page summary of 5G: 

• 5G means two different things:  5G phones are not “5G”—they all come off 
the current electromagnetic waves.  5G is a distinct band of electromagnetic 
frequency that comes right up against microwave; 

• It has been targeted uniquely by large communication companies.  The hype 
being that it has a very fast download.  Proponents of its use urge its 
distribution in the United States before China can do so; 
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• Communities cannot oppose the installation of its infrastructure on the basis 
of environmental or health reasons; 

• It gives the Federal Communications Commission the unique ability to 
decide if it is safe or not.  While studies in 1970s have tested thermal 
damage from the 5G waves, there is no acknowledgement of studies of 5G 
effects on biological organisms.  There are major international groups of 
scientists that are opposed to its installation; 

• Lloyd’s of London has refused to cover 5G-related WIFI illness.  
Communities that have had deployment of 5G have reported a reduction in 
property values by as much as 20%; 

• Once an application has been made, communities only have 60 days to 
protest.  Protests can only be made based on aesthetic, historic, or scenic 
points of view; 

• Laws must be in place before any applications for the installation of 5G are 
submitted.  The laws must be reasonable, be no more burdensome than for 
other entities, and they must be published in advance; 

• There are multiple lawsuits trying to stop and/or slow the process down. 
 
Questions/Comments: 
Kathleen Force:  The Environmental Health Trust sued and won a lawsuit which 
allows entities to sue the FCC over this topic.  Thirty-eight countries have banned 
5G and many states are suing the FCC on the basis of the 10th Amendment 
(federal agencies can’t dictate how municipalities use their land).  Unfortunately, 
the Colorado Attorney General has withdrawn their participation in the suit because 
the communication companies have promised the employment of up to 20,000 
people. 
 
Heather:  The BOT had a brief discussion on this topic.  Aspen was a target city, 
and Pitkin County and the Town of Aspen enacted emergency ordinances, but it 
didn’t really slow the process down.  There is some tension in reconciling the 
utilization of the technology for its beneficial purposes but also acknowledging the 
physical effects on living organisms are real and not fully known at this point in 
time.  We also need to understand that the systems and technology may vary. 
 
EBOARD STRATEGIC DIRECTION 
This item was tabled until the next meeting. 
 
CORE ANNOUNCEMENTS 
Phi was not in attendance, so this item was tabled until a later date. 
 
ADJOURNMENT 
The February 24, 2020, regular meeting adjourned at 8:30 p.m. The next regular 
meeting is scheduled on March 23, 2020 at 6:00 pm.  
 
Respectfully submitted,  
Kae McDonald 
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