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Chapter 17.01: General Provisions

1.1 TITLE

This document is Title 17 of the Carbondale Municipal Code. It shall be officially known as the
Unified Development Code of the Town of Carbondale, Colorado, and is referred to throughout
this document as “this Unified Development Code,” “this UDC,” or “this Code.”

1.2 EFFECTIVE DATE
This Code shall be effective on May 9, 2016.

1.3 PURPOSE

1.3.1. This Unified Development Code is enacted to protect the public health, safety, and
general welfare and to implement the policies of the Town of Carbondale
Comprehensive Plan and adopted area plans, as may be amended from time to time.

1.3.2. This Code is specifically intended to:

A. Lessen congestion in the streets;

Secure safety from fire, floodwaters, and other dangers;

Provide adequate light and air;

Avoid undue concentration of population;

moow

Facilitate the adequate provision of transportation, water, sewage, schools, parks,
and other public requirements; and

F. Promote energy conservation, the use of solar energy and environmentally sensitive
development.

1.3.3. This Code is drawn with reasonable and able consideration, among other things, as to
the character of each zoning district and its peculiar suitability for particular uses, and
with a view to conserving the value of buildings and property and encouraging the most
appropriate uses of land throughout the Town.

1.4 AUTHORITY

This Code is adopted pursuant to the authority in the Carbondale Home Rule Charter and
Colorado Revised Statutes 29-20-101 et seq. (Colorado Land Use Control Enabling Act) and
31-23-301 et seq., as amended.

1.5 JURISDICTION AND APPLICABILITY

1.5.1. JURISDICTION

This Code shall apply to all land, buildings, structures, and uses thereof located within the
corporate boundaries of the Town of Carbondale, Colorado, unless an exemption is provided by
or pursuant to the terms of this Code.
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1.7. Interpretation and Conflicting Provisions
1.7.3. Harmonious Construction
CHAPTER 17.01: GENERAL PROVISIONS 1.8.1.A Purpose

1.5.2. GENERAL APPLICABILITY

A. No building or structure shall be erected and no existing building or structure shall be
moved, altered, or extended, nor shall any land, building, or structure be used,
designated to be used, or intended to be used for any purpose or in any manner
other than as provided for in the regulations for the zoning district in which such land,
building, or structure is located and with other applicable regulations of the Town.

B. No lot of record that did not exist on the effective date of this Code shall be created,
by subdivision or otherwise, that does not conform to the applicable requirements of
this Code, except as expressly exempted from the provisions of this Code.

1.5.3. ANNEXED TERRITORY

When any territory is brought into the jurisdiction of the Town of Carbondale, by
annexation or otherwise, the Board of Trustees shall designate the zoning district(s)
applicable to such territory at the time of annexation. This provision shall not preclude
subsequent rezoning of such property by amendment in the manner set forth in Section
2.4.2, General Rezonings.

1.5.4. APPLICATION TO PUBLIC AGENCIES

To the extent allowed by law, this Code shall apply to all land, buildings, structures, and
uses owned and/or controlled by any municipal, quasi-municipal, county, state, or
federal government agencies in the Town of Carbondale. Where the provisions of this
Code do not legally control such land, buildings, structures, and uses, such agencies are
encouraged to meet the provisions of this Code.

1.6 RELATIONSHIP TO COMPREHENSIVE PLAN AND OTHER ADOPTED PLANS

The Board of Trustees intends for this Code to implement the planning policies in the
Comprehensive Plan and other land use plans and planning documents. While the Board of
Trustees reaffirms its commitment that this Code be in conformity with the Comprehensive Plan
and adopted planning policies, the Board hereby expresses its intent that neither this Code nor
any amendment to it may be challenged on the basis of any alleged nonconformity with any
planning document.

1.7  INTERPRETATION AND CONFLICTING PROVISIONS

1.7.1. INTERPRETATION

The Planning Director (from here forward “Director”) is responsible for the interpretation
of all provisions of this Code.

1.7.2. MINIMUM REQUIREMENTS

This Code establishes minimum requirements for public health, safety, and welfare.
Where regulations of this Code differ for a specific condition, the more restrictive, as
determined by the Director, shall apply.

1.7.3. HARMONIOUS CONSTRUCTION

The Town intends that all provisions of this Code be construed harmoniously. When two
or more provisions of this Code may appear to conflict, the Director shall construe such
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1.8. Enforcement
1.8.1. Enforcement Generally
CHAPTER 17.01: GENERAL PROVISIONS 1.8.1.A Purpose

provisions in such a manner, if possible, as to give effect to both by harmonizing them
with each other. In cases of conflict, the more specific provision shall govern.

1.7.4. STANDARDS AND GUIDELINES
Some sections of the UDC contain both standards and guidelines.

1. Standards

Standards are rules, principles, or measures with which compliance is mandatory
unless expressly modified through the procedures in Sections 2.7.1, Variances,
or Section 5.1.3, Alternative Compliance, of this Code. A development
application may be denied for failure to meet the standards established by this
Code. All requirements in this chapter are standards unless explicitly labeled as
guidelines.

2. QGuidelines

Guidelines are policy preferences for which no specific measures exist.
Guidelines further the Town’s land-use goals and policies. A development may
not be denied solely for failure to comply with a guideline if the underlying policy
preferences are addressed. Incorporation of these into the design of new
developments is strongly encouraged but is not required.

1.7.5. CONFLICT WITH OTHER PUBLIC LAWS, ORDINANCES, REGULATIONS, OR PERMITS

This Code complements other Town, state, and federal regulations that affect land use.
This Code is not intended to revoke or repeal any other public law, ordinance, regulation,
or permit. However, where conditions, standards, or requirements imposed by any
provision of this Code are either more restrictive or less restrictive than comparable
standards imposed by any other public law, ordinance, or regulation, the provisions that
are more restrictive or that impose higher standards or requirements, as determined by
the Director, shall govern.

1.7.6. CONFLICT WITH AGREEMENTS BETWEEN PRIVATE PROPERTIES

This Code is not intended to revoke or repeal any easement, covenant, or other
agreements between private parties. However, where the regulations of this Code are
more restrictive or impose higher standards or requirements than such easement,
covenant, or other agreements between private properties, then the requirements of this
Code shall govern in accordance with applicable Colorado law. Nothing in this Code
shall modify or repeal any private covenant or deed restriction, but such covenant or
restriction shall not excuse any failure to comply with this Code. In no case shall the
Town be obligated to enforce the provisions of any easements, covenants, or
agreements between private parties, unless the Town is a party to such agreements and
only if the Town decides, in its discretion, to pursue enforcement action.

1.8 ENFORCEMENT

1.8.1. ENFORCEMENT GENERALLY

A. Purpose

This Section establishes procedures through which the Town seeks to ensure
compliance with the provisions of this Code and obtain corrections for violations. The
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1.8. Enforcement
1.8.2. Violations

CHAPTER 17.01: GENERAL PROVISIONS 1.8.2.B Activity Inconsistent with Permit or Approval

1.8.2.

Section also sets forth the remedies and penalties that apply to violations of this
Code.

. Compliance Required

No person shall develop or use any land, building, or structure within the Town in
violation of this Code, regulations authorized under this Code, or the terms and
conditions of permits or other approvals or entitlements issued under this Code.

Permits and Approvals

No permit or approval may be issued under this Code unless all structures and uses
of land to be authorized by the permit or approval conform to this Code, and the
terms and conditions of other applicable permits and approvals issued under this
Code. Except as otherwise required by Colorado law, a permit or approval issued in
violation of this Code is void.

. Continuation of Prior Enforcement Actions

Nothing in this Code shall prohibit the continuation of previous enforcement actions
undertaken by the Town pursuant to previous regulations.

Continuing Violations

Each day that a violation occurs or remains uncorrected shall constitute a separate
and distinct violation of this Code.

Responsibilities for Enforcement

The provisions of this Code shall be administered and enforced by the Director or
such other person as may be designated by the Director.

. Remedies Cumulative

The remedies provided for violations of this Code, whether civil or criminal, shall be
cumulative and in addition to any other remedy provided by law, and may be
exercised in any order.

. Persons Liable

Any person who participates in, assists, directs, creates, or maintains any situation
that is contrary to the requirements of this Code may be held responsible for the
violation and suffer the penalties and be subject to the remedies provided in this
Code.

VIOLATIONS
Each of the following activities constitutes a violation of this Code:

A. Activity Inconsistent with This Code

Any erection, construction, reconstruction, remodeling, alteration, maintenance,
expansion, movement, or use of any land, building, structure, or sign that is
inconsistent with this Code or any regulation adopted pursuant to this Code.

. Activity Inconsistent with Permit or Approval

Any development, use, or other activity that is in any way inconsistent with the terms
or conditions of any permit or approval required to engage in such activity and that
was issued under or required by this Code.
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1.8. Enforcement
1.8.3. Remedies and Penalties

CHAPTER 17.01: GENERAL PROVISIONS 1.8.3.B Revoke Entitlements

C. lllustrative Examples

Examples of activities inconsistent with this Code or with any permit or approval
issued under this Code include, but are not limited to, the following:

1.

Increasing the density or intensity of any use of any land or structure except in
accordance with the requirements of this Code;

Reduction or diminishment of lot area, setbacks, vegetative buffers, open space,
or other standards below the minimum requirements set forth in this Code;

Creation, expansion, replacement, or change of a nonconformity inconsistent
with this Code and all other applicable regulations;

Failure to remove any sign installed, created, erected, or maintained in violation
of this Code;

Failure of a private association to construct, improve, or maintain any public or
private improvements required by the terms of any permit or approval,

Failure to abide by the condition(s) of any application approval or agreements
executed in connection with a grant of approval; and

Failure to comply with applicable provisions or requirements of a certificate of
occupancy or building permit.

1.8.3. REMEDIES AND PENALTIES
The Director shall have the following remedies and powers to enforce this Code:

A. Deny or Withhold Entitlements

The Director may deny or withhold all entitlements, including building permits,
certificates of occupancy, business licenses, or other forms of authorization to use or
develop any land, structure, or improvements, until an alleged violation, associated
civil penalty, and/or lien resulting from a previous final order related to such property,
use, or development is corrected. This provision shall apply whether or not the
current owner or applicant for the permit or other approval is responsible for the
violation.

B. Revoke Entitlements

1.

Any entitlement or other form of authorization required under this Code may be
revoked, after notice and a hearing before the Board of Trustees, when the
Director determines that:

a. There is a departure from the approved plans, specifications, limitations, or
conditions as required under the entitlement;

b. The entitlement was procured by false representation;
c. The entitlement was issued in error; or

d. There is a violation of any provision of this Code.

2. Written notice of revocation shall be served upon the property owner, agent,
applicant, or other person to whom the entitlement was issued, or such notice
may be posted in a prominent location at the place of violation. No work or
construction shall proceed after service of the revocation notice.
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1.8. Enforcement
1.8.3. Remedies and Penalties

CHAPTER 17.01: GENERAL PROVISIONS 1.8.3.F Abatement

3.

Issuance of a permit under this Code does not authorize violation of any other
code or ordinance of the Town.

C. Stop-Work Orders

1.

Whenever any building, structure, site, or part thereof is being demolished,
constructed, reconstructed, altered, or repaired in a hazardous manner, in
substantial violation of any state or local building law, or in a manner that
endangers life or property, the Director has the authority to issue a stop-work
order for the specific part of the work that is in violation or presents the hazard.

With or without revoking permits, the Director may issue an order to stop work on
any property on which there is an uncorrected violation of either a provision of
this Code or a provision of an entitlement or other form of authorization issued
under this Code.

The stop-work order shall be in writing and directed both to the permit holder and
the person doing the work, and shall specify the provisions of this Code or other
law allegedly in violation. After any such order has been served, no work shall
proceed on any building, structure, or tract of land covered by such order, except
to correct such violation or comply with the order.

Once conditions for resumption of the work have been met, the Director shall
rescind the stop-work order.

D. Criminal and Civil Penalties

E.

F.

1.

Any person, firm, or corporation violating any provision of this Code, or any
amendments to it, shall be guilty of a misdemeanor punishable by a fine not
exceeding $500, or by imprisonment for a period not exceeding six months, or by
both such fine and imprisonment, for each violation.

Violation of any provision of this Code, or any amendments to it, shall also
subject the offender to a civil monetary penalty in an amount to be established by
the Board of Trustees. If the offender fails to pay this penalty within 15 days after
being cited for a violation, the penalty may be recovered by the Town in a civil
action in the nature of a debt. A civil penalty may not be appealed if the offender
was sent a final notice of violation in accordance with this Section and did not
take an appeal to the Town within 20 days of the date of such final notice.

Injunctive Relief

The Director may seek injunctive relief or other appropriate relief in District Court or
other court of competent jurisdiction against any person who fails to comply with any
provision of this Code or any requirement or condition imposed pursuant to this
Code. In any court proceedings in which the Town seeks a preliminary injunction, it
shall be presumed that a violation of this Code is a real, immediate, and irreparable
injury to the public; that the public will be irreparably injured by the continuation of the
violation unless the violation is enjoined; and that there is no plain and adequate
remedy at law for the subject violation.

Abatement
The Town may abate the violation pursuant to this subsection.

1.

Before action is taken to abate a violation, a final warning notice shall be posted
on the property and served personally or by certified mail with return receipt
required to the owner of record of the property.
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1.9. Transition to the UDC from Prior Regulations
1.9.4. Uses, Structures, and Lots Rendered Nonconforming
CHAPTER 17.01: GENERAL PROVISIONS 1.8.3.F Abatement

2. Unless this notice is appealed to the Board of Trustees within 10 days of the
delivery of the final warning, the Director shall proceed to abate the violation.

3. The Director shall keep an account of the cost, including incidental expenses,
incurred by the Town in the abatement of any violation. The Director shall
forward a bill for collection to the violator and owner of record of the property
specifying the nature and costs of the work performed. For purposes of this
section, the term "incidental expenses" shall include, but not be limited to, the
actual expenses and costs to the Town in the preparation of the notices,
specifications and contracts, work inspection, and interest from the date of
completion at the rate prescribed by law for delinquent real property taxes.

4. The responsibility for payment of the charges for abatement as set forth in this
section shall rest solely upon the owner, tenant, or violators of the property upon
which the abatement occurred. Such charges shall become a lien upon the real
property upon which the violation was located. When charges for abatement
remain unpaid after 30 days from billing, the Director shall record a claim of lien
at the County Clerk and Recorder's office. The lien shall be subordinate to all
existing special assessment liens previously imposed upon the same property
and shall be paramount to all other liens except for state or municipal property
taxes, with which it shall be upon a parity. The lien shall continue until the
charges and all interest due and payable thereon are paid.

1.9 TRANSITION TO THE UDC FROM PRIOR REGULATIONS

1.9.1. PURPOSE

This section is intended to clarify the status of properties with pending applications,
recent approvals, or outstanding violations, as those terms are used below, at the time of
the adoption of this Code.

1.9.2. VIOLATIONS CONTINUE

Any violation of the previous Carbondale Subdivision or Zoning ordinances (Titles 17
and 18 of the Municipal Code, respectively) shall continue to be a violation under this
Code and shall be subject to the penalties and enforcement set forth in Section 1.8,
Enforcement, unless the use, development, construction, or other activity complies with
this Code. Payment is required for any penalty assessed under the previous ordinance,
even if the original violation is no longer considered a violation under this Code.

1.9.3. USES, STRUCTURES, AND LOTS RENDERED CONFORMING

A use, structure, or lot not lawfully existing at the time of the adoption of this Code may
be deemed lawful and conforming as of the effective date of this Code if it conforms to
all of the requirements of this Code.

1.9.4. USES, STRUCTURES, AND LOTS RENDERED NONCONFORMING

A. When a building, structure, or lot is used for a purpose that was a lawful use before
the effective date of this Code, and this Code no longer classifies such use as an
allowed use in the zoning district in which it is located, such use shall be considered
nonconforming and shall be controlled by Chapter 17.07: Nonconformities.
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1.10. Severability
1.9.5. Applications Commenced or Approved Under Previous Ordinances
CHAPTER 17.01: GENERAL PROVISIONS 1.9.5.B Approved Projects

B. Where any building, structure, or lot that legally existed on the effective date of this
Code does not meet all standards set forth in this Code, such building, structure, or
lot shall be considered nonconforming and shall be controlled by Chapter 17.07:
Nonconformities.

1.9.5. APPLICATIONS COMMENCED OR APPROVED UNDER PREVIOUS ORDINANCES
A. Pending Applications

1. Any complete application that has been submitted for review, but upon which no
final action has been taken by the appropriate decision-making body prior to the
effective date of this Code, shall be reviewed in accordance with the applicable
provisions of the Town Subdivision and/or Zoning ordinances (Titles 17 and 18 of
the Municipal Code, respectively) in effect on the date the application was
deemed complete. If the applicant fails to comply with any applicable required
period for submittal or other procedural requirements, the application shall expire
and subsequent applications shall be subject to the requirements of this Code.
Any re-application for an expired project approval shall meet the standards in
effect at the time of re-application.

2. An applicant with a complete application that has been submitted for approval,
but upon which no final action has been taken prior to the effective date of this
Code, may request review under this Code by a written letter to the Director.

B. Approved Projects

Permits, site plans, building permits, and variances that are valid on the effective
date of this Code shall remain valid until their expiration date. Projects with valid
approvals or permits shall be completed pursuant to the development standards in
effect at the time of approval. If the approval or permit expires, future development
shall comply with the requirements of this Code.

1.10 SEVERABILITY

1.10.1. If any court of competent jurisdiction invalidates any provision of this Code, then such
judgment shall not affect the validity and continued enforcement of any other provision of
this Code.

1.10.2. If any court of competent jurisdiction invalidates the application of any provision of this
Code, then such judgment shall not affect the application of that provision to any other
building, structure, or use not specifically included in that judgment.

1.10.3. If any court of competent jurisdiction invalidates any condition attached to the approval
of an application for development approval, then such judgment shall not affect any
other conditions or requirements attached to the same approval that are not specifically
included in that judgment.
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Chapter 17.02: Administration

2.1 PURPOSE AND ORGANIZATION OF CHAPTER

2.1.1. PURPOSE

This chapter describes the procedures for review of applications for land use and
development activity in the Town of Carbondale. This chapter is intended to ensure
consistency and efficiency in the administration of the Town’s land use regulations.

2.1.2. SUMMARY OF CHAPTER ORGANIZATION

A. Section 2.2, Summary Table of Procedures, includes a summary table listing the
zoning and subdivision approval procedures in this Code.

B. Section 2.3, Common Review Procedures, describes standard procedures that are
applicable to most types of procedures.

C. Section 2.4, Procedures and Approval Criteria: Amendments, describes additional
procedures unique to each type of ordinance amendment applications including
amendments to the zoning map or this Code, approval of Planned Unit
Developments (PUDs), and zoning of annexed territory. This section should be read
and administered in conjunction with Section 2.3.

D. Section 2.5, Procedures and Approval Criteria: Development Permits, describes
additional procedures unique to each type of development permit or approval
procedure application such as conditional use permits, special use permits, or site
plan approval. This section should be read and administered in conjunction with
Section 2.3.

E. Section 2.6, Procedures and Approval Criteria: Subdivisions, describes additional
procedures unique to each type of subdivision approval procedure application such
as final plats, subdivision exemptions, or correction plats. This section should be
read and administered in conjunction with Section 2.3.

F. Section 2.7, Procedures and Approval Criteria: Flexibility and Relief, describes
additional procedures unique to variances and appeals procedures. This section
should be read and administered in conjunction with Section 2.3.

G. Section 2.8, Review and Decision-Making Bodies, describes the duties and
membership of the boards, commissions, and other bodies that have review and
decision-making authority under this Code.

2.2 SUMMARY TABLE OF PROCEDURES

The following table summarizes the major procedures for review of applications for land use and
development activity in the Town of Carbondale. Not all procedures addressed in this chapter
are summarized in this table; see the subsequent sections of this chapter for additional details
on each procedure.
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2.2. Summary Table of Procedures
2.1.2. Summary of Chapter Organization
CHAPTER 17.02: ADMINISTRATION 1.9.5.B Approved Projects

Table 2.2-1:
Summary Table of Carbondale Review Procedures
(shaded row = Public Hearing required)
Pre- Planning and
icati ff . B f B f
Application Review Procedure Application Ri:l?ew Zoning A di:?s:::en ; Tr(::;:s
(Does not include all application types) Meeting Commission
M = Mandatory
0 = Optional R = Review/Recommendation D = Decision
Amendment to the UDC M R R D
General Rezoning (Amendment to the D
Zoning Map)

<
o

Py
Py

Rezoning to a Planned Unit Development

Development Permits

Conditional Use Permit M D

Special Use Permit M R D
Administrative Site Plan Review M D

Minor Site Plan Review M R D
Major Site Plan Review M R R D
Sign Permit (6] D

Small Cell Facility in Right-of-Way and M D

Not in Right-of-Way

Alternative Tower Structure Not M R D
In Right-of-Way

Freestanding Tower Structure M R D
Not in Right-of-Way

Base Station Not in M R D
Right-of-Way

Non-small Cell Wall- or Roof Mounted M R D
Wireless Facility

Eligible Facilities Request in Right-of-Way M D

And Not in Right-of-Way

Alternative Tower Structure for Small M D

Cell Facility in Right-of-Way
Base Station for Small Cell Facility

in Right-of-Wa

Subdivision Conceptual Plan M R

Preliminary Plat M R

Final Plat (0] R D
Condominium Subdivision M R D

Subdivision Exemption M R D :‘;gﬁens‘:gg
Minor Plat Amendment (6] D

Flexibility and Relief Procedures

Variance

Appeal (see Section 2.7.2.B for applicable

appeal authority for various land use O D D
approvals)
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2.3. Common Review Procedures
2.3.1. Step One: Pre-application Meeting
CHAPTER 17.02: ADMINISTRATION 2.3.1.D Pre-Application Conference Content

2.3 COMMON REVIEW PROCEDURES

The common development review procedures in this Section 2.3 shall apply to all types of
development applications in this 1.10.3 Administration, unless an exception to the common
procedures is expressly identified in subsequent sections of this chapter.

2.3.1. STEP ONE: PRE-APPLICATION MEETING

A. Purpose

The purpose of the pre-application meeting is to provide an opportunity for an
informal evaluation of an applicant’s proposal and to become familiar with the Town's
submittal requirements, development standards, and approval criteria. The Director
or authorized staff may provide recommendations and/or inform the applicant of any
potential issues that might be presented to the applicable decision-making body.

B. Applicability
1. Required Pre-application Meeting
A pre-application meeting is required prior to the following types of applications:
a. Amendment to the Unified Development Code
General Rezoning (Amendment to the Zoning Map)
Rezoning to a Planned Unit Development

Conditional Use Permit

Site Plan Review

b

c

d

e. Special Use Permit
f

g. Preliminary Plat
h

Condominium Subdivision
i. Subdivision Exemption
j-  All Wireless Facilities

2. Optional Pre-application Meeting

A pre-application meeting is optional, upon the request of the applicant, prior to
submission of all other applications under this Code not listed above.

C. Initiation of Pre-application Meeting
The applicant shall request in writing a pre-application meeting with the Director. The
applicant shall provide the required information as determined necessary by the
Director to provide an informal evaluation and any recommendations. The applicant
shall provide requested materials to the Director at least 10 business days in
advance of a pre-application meeting.

D. Pre-Application Conference Content

The Director shall schedule a pre-application conference after receipt of a proper
request. At the conference, the applicant, the Director or designee, and any other
persons the Director deems appropriate to attend shall discuss the proposed
development. Based upon the information provided by the applicant and the
provisions of this Code, the parties should discuss in general the proposed
development, the applicable requirements and standards of this Code, and

Carbondale, Colorado Effective November 2020
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2.3. Common Review Procedures
2.3.2. Step Two: Application Submittal

CHAPTER 17.02: ADMINISTRATION 2.3.2.D Application Fees

conditions that may be appropriate to meet the purposes and requirements of this
Code.

Informal Evaluation Not Binding

The informal evaluation and recommendations provided by the Director or authorized
staff during a pre-application meeting shall not be considered binding upon the
applicant or the Town.

Application Required Within Six Months

The Director may require an additional pre-application meeting if a complete
application is not submitted within six months of the pre-application meeting.

Waiver

The Director may waive the pre-application conference requirement for applications if
he or she finds that the projected size, complexity, anticipated impacts, or other
factors associated with the proposed development clearly, in his or her opinion,
support such waiver.

2.3.2. STEPTWO: APPLICATION SUBMITTAL

A.

C.

Application Packet

The Director shall compile the requirements for application contents, forms, and fees
and make such materials available to the public. The Director may amend and
update the application materials from time to time.

Form of Application

Unless otherwise specified in this Code, applications required under this Code shall
be submitted in a form and in such number as required by the Director.

Authority to File Applications

1. Unless otherwise specified in this Code, applications for review and approval
may be initiated by:

a. The owner of the property that is the subject of the application;
b. The owner’s authorized representative; or
c. Any review or decision-making body for the Town of Carbondale.

2. When an authorized representative files an application under this Code on behalf
of the property owner, the representative shall provide the Town with written,
notarized documentation that the owner has authorized the filing of said
application.

3. When a review or decision-making body initiates action under this Code, it does
so without prejudice toward the outcome.

Application Fees

The applicable development review fees shall be paid at the time of submittal of any
development application. Development review fees are established to recover the
costs incurred by the Town in processing, reviewing, and recording development
applications. The amount of the Town’s development review fees shall be
established by the Board of Trustees.
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2.3. Common Review Procedures
2.3.4. Step Four: Application Review and Preparation of Staff Report

CHAPTER 17.02: ADMINISTRATION 2.3.2.F Waivers

E.

Additional Information

Additional application-specific information, beyond that specified in the application
packet, may be required by any decision-making body as necessary and appropriate
to evaluate fully whether an application complies with the requirements of this Code.

Waivers

The Director may waive certain submittal requirements in order to reduce the burden
on the applicant and to tailor the requirements to the information necessary to review
a particular application. The Director may waive such requirements where he or she
finds that the projected size, complexity, anticipated impacts, or other factors
associated with the proposed development clearly, in his or her opinion, support
such waiver.

2.3.3. STEPTHREE: COMPLETENESS DETERMINATION

2.3.4.

A

The Director shall make a determination of application completeness within 10
business days of application filing. If the application is determined to be complete,
the application shall then be processed according to the procedures set forth in this
Code.

. An application will be considered complete if it is submitted in the required form,

includes all mandatory information and supporting materials specified in the
application packet, and is accompanied by the applicable fee.

If the application is determined to be incomplete, the Director shall provide notice to
the applicant that includes an explanation of the application deficiencies. No further
processing of an incomplete application shall occur until the deficiencies are
corrected in a resubmittal.

If any false or misleading information is submitted or supplied by an applicant on an
application, that application will be deemed void and a new application must be
submitted together with payment of applicable development review fees.

STEP FOUR: APPLICATION REVIEW AND PREPARATION OF STAFF REPORT

A

B.

Following a determination that an application is complete, the Director shall circulate
the application to staff and appropriate referral entities for review.

In addition to the reviews summarized in Table 2.2-1, the Director may also refer
applications to other boards, commissions, government agencies, and non-
governmental agencies not referenced in this chapter.

The Director may request a meeting with the applicant to discuss the application and
any written comments. Based on the written comments, the applicant may request
an opportunity to revise the application prior to further processing. Additional
submittals and reviews may be subject to additional fees as determined by the
Director.

If a public hearing is required for an application, the Director shall prepare a staff
report once written comments have been adequately addressed according to the
Director. The staff report shall be made available to the applicant and to the public
prior to the scheduled public hearing on the application. The staff report shall indicate
whether, in the opinion of the Director, the application complies with all applicable
standards of this Code.
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2.3. Common Review Procedures
2.3.5. Step Five: Notice of Public Hearings
CHAPTER 17.02: ADMINISTRATION 2.3.5.D Responsibility of Party Seeking Hearing

2.3.5. STEP FIVE: NOTICE OF PUBLIC HEARINGS

A. Types of Notices Required

All public hearings before the Board of Trustees, Planning and Zoning Commission,
or Board of Adjustment shall be preceded by the following notices:

1. Written Notice

a. Written notice shall be mailed first-class postage prepaid not less than 15
days prior to the hearing to the applicant and to all property owners of record,
as recorded at the office of the Garfield County assessor, of property within
300 feet (measured from property boundaries) of the subject property.

b. The applicant shall be responsible for obtaining the list of owners and making
the mailing. The applicant shall provide the required list of owners to the
Director prior to the public hearing.

2. Posted Notice

Notice shall be posted on the subject property continuously for not less than 15
days prior to the hearing. A posted notice shall be on a sign meeting
specifications determined by the Director. The sign shall be clearly visible from
all public streets and rights of way adjacent to the subject property and at least
one sign shall be placed for each 400 lineal feet adjacent to each public street or
right of way.

3. Published Notice
Notice shall be published in the official newspaper of the Town one time at least
15 days prior to the scheduled hearing date.
B. Notice Contents

Notice of all public hearings shall state the following:
1. The time, date, and place of the hearing;

2. The address or description of the property involved (if any);

3. The purpose of the hearing, including the nature and scope of the proposed
action;

4. The name of the board or commission to hold the hearing;
5. The right of interested persons to appear and be heard; and
6. Where additional information on the matter may be obtained.

C. Notice-Prima Facia Evidence of Contents

Proof of giving notice by mail, personal delivery, posting of a sign, or publication in a
newspaper may be established by affidavits of the person with personal knowledge

of the giving of notice. The affidavit shall be prima facie evidence of its contents and
shall be a part of the record at the subject hearing.

D. Responsibility of Party Seeking Hearing

The appellant, applicant, or other person seeking the public hearing shall be
responsible for the accuracy of and proper publication, mailing, and posting of notice
of the public hearing, and such persons shall bear all costs incurred in connection
with giving notice of the public hearing.

Carbondale, Colorado Effective November 2020
Unified Development Code Page 14



2.3. Common Review Procedures
2.3.7. Step Seven: Town Issues Decision and Findings

CHAPTER 17.02: ADMINISTRATION 2.3.7.C Conditions of Approval

2.3.6.

2.3.7.

E. Constructive Notice

1.

Minor defects in any notice shall not impair the notice or invalidate proceedings
pursuant to the notice if a bona fide attempt has been made to comply with
applicable notice requirements. Minor defects in notice shall be limited to errors
in a legal description or typographical or grammatical errors that do not impede
communication of the notice to affected parties. In all cases, however, the
requirements for the timing of the notice and for specifying the time, date, and
place of a hearing shall be correctly conveyed.

Failure of a party to receive written notice shall not invalidate subsequent action.
If questions arise at the public hearing regarding the adequacy of notice, the
decision-making body shall make a formal finding as to whether there was
substantial compliance with the notice requirements of this Code.

STEP SIX: TOWN HOLDS PUBLIC HEARING(S)

One or more public hearings, if required under this Code, shall be conducted in
accordance with the procedures adopted by the Town of Carbondale.

STEP SEVEN: TOWN ISSUES DECISION AND FINDINGS

A. Decision

After consideration of the application, the staff report, comments received from other
reviewers (if applicable), and the evidence from the public hearing (if applicable), the
decision-making body shall approve, approve with conditions, or deny the application
based on the applicable approval criteria. Written notification of the decision shall be
provided by the Director to the applicant within seven business days following the
decision.

B. Approval Criteria
To approve a development application, the decision-making body shall find that the
application complies with all applicable standards of this Code and applicable
approval criteria.

C. Conditions of Approval

1.

Where this Code authorizes a decision-making body to approve or deny an
application subject to applicable criteria, the decision-making body may approve
the application with conditions necessary to bring the proposed development into
compliance with this Code or other regulations, or to mitigate the impacts of that
development on the surrounding properties and streets.

All conditions of approval shall be reasonably related to the anticipated impacts
of the proposed use or development or shall be based upon standards duly
adopted by the Town.

Any condition of approval that requires an applicant to dedicate land or pay
money to a public entity in an amount that is not calculated according to a
formula applicable to a broad class of applicants shall be roughly proportional
both in nature and extent to the anticipated impacts of the proposed
development, as shown through an individualized determination of impacts.

During its consideration, the decision-making body may consider alternative
potential conditions, and no discussion of potential conditions shall be deemed
an attempt or intent to impose any condition that would violate the federal or
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2.3. Common Review Procedures
2.3.9. Step Nine: Lapse of Approval

CHAPTER 17.02: ADMINISTRATION 2.3.7.G Recording of Decisions

state constitutions, statutes, or regulations. Discussions of potential conditions to
mitigate impacts do not reflect actions by the decision-making body unless and
until the decision-making body takes formal action to attach that condition to a
development approval.

5. Unless otherwise provided in this Code, any representations of the applicant in
submittal materials or during public hearings shall be binding as conditions of
approval.

D. Findings

All decisions shall include at least the following elements:

1. A clear written statement of approval, approval with conditions, or denial,
whichever is appropriate; and

2. A clear written statement of the basis upon which the decision was made,
including specific written findings of fact with reference to the relevant standards
of this Code.

Effect of Inaction on Applications

When a review or decision-making body fails to take action on an application within
the time specified in this Code, if applicable, such inaction shall be deemed a denial
of the application, unless the decision-making body agrees to an extension of the
time frame.

Record of Proceedings

1. Recording of Public Hearing

The decision-maker conducting the public hearing shall record the public hearing
by any appropriate means. A copy of the public hearing record may be acquired
by any person upon application to the Director, and payment of a fee to cover the
cost of duplication of the record.

2. The Record

The record shall consist of the planning file, the summary minutes of the hearing,
and any available supporting documentation, which shall be kept by the Town in
accordance with state statutes.

. Recording of Decisions

Once approved, the approving resolution and/or ordinance shall be filed with the
Town Clerk and, if required, recorded in the Office of the Garfield County Clerk and
Recorder.

2.3.8. STEP EIGHT: MODIFICATION OR AMENDMENT OF APPROVAL

Unless otherwise provided in this Code for a particular type of application, any
modifications of approved plans, permits, or conditions of approval shall require a new
application that is submitted and reviewed in accordance with the full procedure and fee
requirements applicable to the particular type of the original application.

2.3.9. STEP NINE: LAPSE OF APPROVAL
If applicable, the lapse of approval time frames established by this Code may be
extended only when all of the following conditions exist:
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Unified Development Code Page 16



2.4. Procedures and Approval Criteria: Amendments
2.4.1. Amendments to the Unified Development Code
CHAPTER 17.02: ADMINISTRATION 2.4.1.C Procedure

A. The provisions of this Code must expressly allow the extension;

B. An extension request must be filed prior to the applicable lapse-of-approval deadline;
C. The extension request must be in writing and include justification; and

D. Any applicable requirements of approval have been met.

If the lapse of approval is not noted in a specific process, the lapsing period shall be two
years from the date of approval. Unless otherwise noted, authority to grant extensions of
time shall rest with the decision-making body that granted the original approval.

2.4 PROCEDURES AND APPROVAL CRITERIA: AMENDMENTS

2.4.1. AMENDMENTS TO THE UNIFIED DEVELOPMENT CODE

A. Purpose

The text of this Unified Development Code may be amended pursuant to this section
to respond to changed conditions or changes in public policy, or to advance the
general welfare of the Town.

B. Applicability
An amendment to the text of this Code shall be initiated by the Planning and Zoning

Commission or by the Board of Trustees. Any person may suggest to the Planning
and Zoning Commission that an amendment be given consideration.

C. Procedure

Figure 2.4.1-A shows the steps of the common review procedures that apply in the
review of applications for amendments to the text of this Code. The common review
procedures are described in Section 2.3. Specific additions and modifications to the
common review procedures are identified following the figure.
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CHAPTER 17.02: ADMINISTRATI

2.4. Procedures and Approval Criteria: Amendments
2.4.1. Amendments to the Unified Development Code
ON 2.4.1.C Procedure

Figure 2.4.1-A Summary of Procedure for Amendments to the Unified Development Code

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1:
Pre-application Meeti

Step 2:
ng Application Submittal

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission
Board of Trustees

Step 7:
Town Issues Decision/Findings
Board of Trustees

1. Step 2 - Application Submittal
The Director shall prepare the application at the request of the Planning and

Zoning

Commission.

2. Step 6 - Town Holds Public Hearings

a. Review and Recommendation by Planning and Zoning Commission

Following a public hearing, the Planning and Zoning Commission shall
review and consider the staff report, comments and evidence presented
at the hearing, and approval criteria below, and shall vote to recommend
approval, approval with modifications, or denial of the text amendment, or
to continue the hearing to a particular time, date, and place.

The Director shall forward the Commission's recommendation to the
Board of Trustees with an ordinance to amend this Code in accordance
with the recommendation.

Applications that have been heard by the Planning and Zoning
Commission shall be scheduled for a public hearing by the Board of
Trustees at a regularly scheduled board meeting, following public notice
per Section 2.3.5.
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2.4. Procedures and Approval Criteria: Amendments
2.4.2. General Rezonings (Amendments to the Zoning Map)
CHAPTER 17.02: ADMINISTRATION 2.4.2.B Applicability

3. Step 7 - Town Issues Decision and Findings

a. Decision by Board of Trustees

Following a public hearing, the Board of Trustees shall review and consider
the staff report, the comments and evidence presented at the hearing,
approval criteria below, and the recommendations of the Planning and Zoning
Commission, and shall act to approve, approve with modifications, or deny
the proposed text amendment, or to continue the hearing to a particular time,
date, and place for the purpose of obtaining additional information.

b. Approval Criteria

Amendments to this Code may be approved if the Board of Trustees finds
that all of the following approval criteria have been met:

i. The proposed amendment will promote the public health, safety, and
general welfare;

ii. The proposed amendment is consistent with the Comprehensive Plan
and the stated purposes of this Unified Development Code; and

iii. The proposed amendment is necessary or desirable because of changing
conditions, new planning concepts, or other social or economic
conditions.

2.4.2. GENERAL REZONINGS (AMENDMENTS TO THE ZONING MAP)

A. Purpose

1. The boundaries of any zoning district may be changed or the zoning
classification of any parcel of land may be changed pursuant to this section. The
purpose is to make adjustments to the official zoning map that are necessary in
light of changed conditions or changes in public policy, or that are necessary to
advance the general welfare of the Town. The purpose is not to relieve particular
hardships, nor to confer special privileges or rights on any person. Rezonings
should not be used when a conditional use permit, variance, or administrative
adjustment could be used to achieve the same result.

2. Rezonings to Planned Unit Developments are a distinct type of amendment to
the zoning map and are described under Section 2.4.3.

3. Changes to the characteristics of zoning districts (such as setbacks) and
development standards that apply within districts (such as open space
requirements) shall be processed as text amendments pursuant to Section 2.4.1:
Amendments to the Unified Development Code.

B. Applicability
1. A request for an amendment to the zoning map may be initiated by person(s)

owning at least 50 percent of the real property within the area affected by a
proposed amendment; or

2. An amendment to the zoning map may be initiated by the Planning and Zoning
Commission or by the Board of Trustees. Any person may suggest to the
Planning and Zoning Commission that an amendment be given consideration.
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2.4. Procedures and Approval Criteria: Amendments

2.4.2. General Rezonings (Amendments to the Zoning Map)
CHAPTER 17.02: ADMINISTRATION 2.4.2.C Procedure

C. Procedure

Figure 2.4.1-AFigure 2.4.2-A shows the steps of the common review procedures that
apply in the review of applications for general rezonings. The common review
procedures are described in Section 2.3. Specific additions and modifications to the
common review procedures are identified following the figure. The procedure for
rezonings to Planned Unit Developments is in 2.4.3.

Figure 2.4.2-A Summary of Procedure for General Rezonings (Amendments to the Zoning Map)

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2:
Pre-application Meeting Application Submittal
Step 3:

Completeness Determination

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission
Board of Trustees

Step 7:
Town Issues Decision/Findings
Board of Trustees

1. Step 2 - Application Submittal
a. The application for a rezoning shall include:

i. A site plan showing the footprint of all buildings, parking configuration,
location of all utilities and easements, and other details demonstrating
conformance with all regulations and development standards applicable
to the proposed zoning district;

ii. A written statement justifying why the proposed zoning fits in with the
surrounding neighborhood and why the proposed zoning is more
appropriate for the property than the existing zoning;

iii. A list of all property owners within 300 feet;
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2.4. Procedures and Approval Criteria: Amendments
2.4.2. General Rezonings (Amendments to the Zoning Map)
CHAPTER 17.02: ADMINISTRATION 2.4.2.C Procedure

iv. A map showing adjoining zoning districts within 300 feet; and

v. Proof of ownership.

b. The applicant shall submit to the Director any other information required in
the appropriate application as provided by the Director along with any
information identified in the pre-application meeting and all required
information stated elsewhere in this Code for an amendment to the zoning
map.

c. If a proposal requires a permit or approval from any county, state, or federal
agency, the applicant shall submit to the Director a duplicate of any required
application at the same time that it is submitted to the other agency or a
minimum of 14 days prior to any hearing related to such county, state, or
federal permit, whichever occurs first.

2. Step 6 - Town Holds Public Hearings

a. Review and Recommendation by Planning and Zoning Commission

i. Following a public hearing, the Planning and Zoning Commission shall
review and consider the staff report, the comments and evidence
presented at the hearing, and the approval criteria below, and shall vote
to recommend approval, approval with conditions, or denial of the zoning
map amendment, or to continue the hearing to a particular time, date, and
place.

ii. A copy of the recommendation of the Planning and Zoning Commission
shall be sent to the Board of Trustees and the applicant.

iii. With concurrence of the applicant, applications that have been heard by
the Planning and Zoning Commission will be scheduled for a public
hearing by the Board of Trustees at a regularly scheduled board meeting,
following public notice per Section 2.3.5.

3. Step 7 - Town Issues Decision and Findings

a. Decision by Board of Trustees

i. Following a public hearing, the Board of Trustees shall review and
consider the staff report, the comments and evidence presented at the
hearing, the approval criteria below, and the recommendation of the
Planning and Zoning Commission, and shall act to approve, approve with
conditions, or deny the proposed zoning map amendment, or to continue
the hearing to a particular time, date, and place for the purpose of
obtaining additional information.

ii. Any information, exhibits, plans, or elevations, whether conceptual or
detailed, that are part of the application approved by the Board of
Trustees shall be a part of and considered inseparable from the approval
of application. All development of a project shall conform to the plans
presented in the application and with modifications or conditions imposed
by the Board of Trustees at the time of approval.

b. Approval Criteria
Amendments to the zoning map may be approved if the Board of Trustees
finds that all of the following approval criteria have been met:
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Vi.

The amendment will promote the public health, safety, and general
welfare;

The amendment is consistent with the Comprehensive Plan and the
purposes stated in this Unified Development Code;

The amendment is consistent with the stated purpose of the proposed
zoning district(s);

. The amendment is not likely to result in significant adverse impacts upon

the natural environment, including air, water, noise, stormwater
management, wildlife, and vegetation, or such impacts will be
substantially mitigated,;

The amendment is not likely to result in material adverse impacts to other
property adjacent to or in the vicinity of the subject property; and

Facilities and services (including roads and transportation, water, gas,
electricity, police and fire protection, and sewage and waste disposal, as
applicable) will be available to serve the subject property while
maintaining adequate levels of service to existing development.

These criteria shall not apply to amendments that occur as part of a
comprehensive revision to the official zoning map accomplished by legislative
action of the Board of Trustees.

Protests

An amendment to the zoning map shall not become effective except by a
three-quarters vote of the Board of Trustees if a valid protest against the
amendment is presented at or prior to the public hearing at which the
amendment is heard. A protest is valid only if signed by either:

The owners of 20 percent or more of the area of the lots included in such
proposed amendment; or

The owners of 20 percent or more of the area of those lots located within
100 feet of the boundary of the area in the proposed amendment,
excluding any distance for public rights-of-way, including alleys.

2.4.3. REZONINGS TO PLANNED UNIT DEVELOPMENTS (PUDs) AND AMENDMENTS TO PUDs

A. Purpose

The boundaries of any zoning district may be changed or the zoning classification of
any parcel of land may be changed to a Planned Unit Development (PUD) pursuant
to this section and Section 3.6.1. Rezonings to a PUD should not be used when a
conditional use permit, variance, or administrative adjustment could be used to
achieve the same result.

B. Applicability

1.

An application to establish a Planned Unit Development (PUD) may be submitted
for land located within any general zoning district or combination of districts. The
approval of a PUD constitutes a zone district amendment and is established by
rezoning an area in an existing zone district to PUD zoning or by initial zoning of
newly annexed territory to PUD zoning. The approved PUD establishes the
location and character of the uses and the unified development of the tract(s).
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2. Arequest to establish a PUD may be initiated by person(s) owning at least 50
percent of the real property within the area affected by a proposed amendment.

C. Procedure

Figure 2.4.1-AFigure 2.4.3-A shows the steps of the common review procedures that
apply in the review of applications for rezonings to Planned Unit Developments. The
common review procedures are described in Section 2.3. Specific additions and
modifications to the common review procedures are identified following the figure.

Figure 2.4.3-A Summary of Procedure for Rezonings to Planned Unit Developments (PUDs)

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2 Modification or Amendment of
o . I ; odification or Amendment o
Pre-application Meeting AppllcaFlon Submittal Approval
Conceptual information required; Including PUD Plan See text for Minor versus Major
see text. Amendments.
Step 3:

Completeness Determination

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission
Board of Trustees

Step 7:
Town Issues Decision/Findings
Board of Trustees

1. Step 1 - Pre-Application Meeting

At a pre-application meeting with staff, a potential applicant shall provide
conceptual information regarding the PUD, which shall include, at a minimum:

a. Proposed uses within the PUD;

b. Number and type of dwelling units, as applicable;

c. Square footage of proposed nonresidential uses, as applicable;
d

Proposed parking capacity and configuration;
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e. Conceptual drawings of proposed structures, overall site planning, and such
other site information as may be required by the Town;

f. An assessment of the compatibility of the proposed project in relation to the
surrounding neighborhood and Comprehensive Plan;

g. Such other specific information as may be deemed necessary by the Town
for evaluation of the particular site, surrounding area, and proposed project;
and

h. Any additional items the applicant deems necessary.

2. Step 2 - Application Submittal

An application for rezoning to a PUD shall include submittal requirements as
follows:

a. A statement indicating the ownership of all interest in the property included in
the PUD, with the written consent of all owners and evidence of title;

b. A Master Plan indicating the broad concept of the proposed development, the
location of each use and the location of lots, blocks, or other parcels within
each area devoted to each use. The project shall be shown as the area
proposed to be subdivided and platted as allowed for in this Code. The plan
shall indicate:

i. Generally, where each type of use will be located in the PUD and the total
acreage devoted to each use. Label proposed uses on the plan with the
symbol of the most similar zoning classification in the Town Code
followed by a hyphen and the letter "P." The Town's planner will
determine which of the Town's zone districts are most similar to those
zone districts proposed in the PUD.

ii. Areas designated for residential uses shall indicate the maximum number
of dwelling units per gross acre to be permitted for each residential area
indicated including sizes of building lots and types of dwelling unites
anticipated.

iii. The minimum acreage to be dedicated to common open space, the
proposed use and the location of open space.

iv. Major internal circulation systems, locations of roadways, conceptual
location of trails, bicycle paths, etc.

v. The acreage and location of areas which will be dedicated for school sites
or other public uses.

vi. lllustrations of the general character of all proposed uses in the PUD and
plans showing the location and size of each use within the PUD.

vii. Provision for water, sewer, telephone, electricity, gas and cable television,
if applicable.

c. Ifthe applicant is proposing to create different development standards than
those of this code, the application shall include:
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i. Development standards and other restrictions proposed by the applicant
to be applied to each proposed use or reference standards in similar
zoning districts contained in this code which shall apply to each proposed
use in particular areas such as: building setbacks, height limits, access
requirements and grade or slope restrictions, special provisions
addressing sensitive areas, parking requirements, landscape
requirements, sign regulations, impervious surface and floor area ratios.

ii. Written explanation and graphic material illustrating the consideration that
the modified standards will produce, demonstrating how the modifications
will produce a living environment, landscape quality and lifestyle equal or
superior to that produced by the existing standards.

iii. Graphic illustrations and written explanations of how the PUD addresses
the specific constraints and opportunities of the site and surrounding area
in a superior manner to what might be accomplished without the PUD
process.

iv. Conceptual building evaluations, sketches and plans illustrating the
general character and quality of each type of use in the proposed
development.

d. Aregional location map showing the relationship of the site to connecting
roadways, public facilities, commercial and cultural facilities and surrounding
land uses.

e. A site map illustrating site boundaries, acreage, existing structures and
existing zoning.

f. A site topographic map showing at least two-foot contour intervals for slopes
of 10 percent or less, and five-foot intervals for slopes over 10 percent, major
vegetation elements, streams, rivers, ditches, and areas subject to 100-year
flooding.

g. An explanation of the objectives to be achieved by the PUD and a statement
of purpose for each zoning district within the PUD.

h. A development schedule indicating the improvements included in each phase
and the approximate dates when construction of the various stages of the
PUD is anticipated to begin and be completed.

i. Copies of any special covenants, conditions and restrictions which will govern
the use or occupancy of the PUD. The applicant can impose additional
covenants, conditions, and restrictions on any particular area during the
subdivision process.

j- Alist of owners of properties located within 300 feet of the boundaries of the
PUD and their addresses.

k. A statement by a licensed engineer which shall provide evidence of the
following:

i. The proposed water source is adequate to service the PUD;
ii. The proposed method of sewage treatment;
iii. The general manner in which storm drainage will be handled; and
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iv.

The general manner in which provision will be made for any potential
natural hazards in the area such as steep slopes, erosive soils, avalanche
areas, landscape areas, floodplain areas and unstable soils.

I.  Easements showing vested legal access for ingress and egress from a public
road to the PUD.

m. Evidence that the PUD has been designed with the consideration of the site's
natural environment and the surrounding area and does not unreasonably

des

troy or displace wildlife, natural vegetation, or unique natural or historic

features.

n. The applicant may submit any other information or exhibits which he/she
deems pertinent to the evaluation of the proposed PUD.

0. Approval of the PUD plan is required prior to development in a PUD district.

p. The regulations of this Code remain applicable to all PUD development,
except as specifically modified pursuant to the provisions contained in the
approved PUD plan.

3. Step 7 - Town Issues Decision and Findings

a. Approval Criteria

The Board of Trustees may approve a PUD if the proposal meets all of the
following criteria:

The PUD addresses a unique situation, confers a substantial benefit to
the Town, or incorporates creative site design such that it achieves the
purposes of this Code and represents an improvement in quality over
what could have been accomplished through strict application of the
otherwise applicable district or development standards. Such
improvements in quality may include, but are not limited to: improvements
in open space provision and access; environmental protection;
tree/vegetation preservation; efficient provision of streets, roads, and
other utilities and services; or innovative housing types.

The PUD shall have an appropriate relationship to the surrounding area,
with unreasonable adverse effects on the surrounding area being
minimized.

The PUD shall provide an internal street circulation system designed for
the type of traffic generated, safety, separation from living areas,
convenience, and access. Private internal streets may be permitted
provided that adequate access for police and fire protection is maintained
and provisions for using and maintaining such streets are imposed upon
the private users and approved by the Board of Trustees. Private internal
streets shall provide adequate bicycle and pedestrian access.

. The PUD shall provide parking areas in conformance with the minimum

site development standards of this Code in terms of number of spaces for
each use, location, dimensions, circulation, landscaping, safety,
convenience, separation, and screening.
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V.

Vi.

Vii.
viii.

iX.

The PUD shall provide common open space as required in Section 5.3.3,
Private Common Open Space (Residential, Institutional, Commercial,
Mixed-Use, and PUD), which will serve the uses permitted in the PUD.
The PUD shall strive for optimum preservation of the natural features of
the terrain.

If the PUD contains residential uses, it shall provide for variety in housing
types, densities, and common open space.

The PUD shall provide adequate privacy between dwelling units.

The PUD shall provide pedestrian and bicycle ways in terms of safety,
separation, convenience, access to points of destination, and
attractiveness.

The PUD shall be consistent with the Town's Comprehensive Plan.

b. Approval of PUD Plan
The approved PUD zoning and the approved PUD plan along with all exhibits

are
the

inseparable, and a PUD shall not be established without the approval of
related PUD plan. The approved PUD zoning, the approved PUD plan, all

exhibits, and any associated development agreement together establish the
uses permitted, character of the development, and any modifications to the
zoning regulations which were theretofore applicable.

c. Post-approval Actions

Final PUD Map

A final PUD zoning map showing the location of all zone districts within
the PUD labeled per submittal requirements and shall be included with

the PUD master plan and other documents enumerated in the submittal
requirements per the Director. The documents shall be recorded in the

office of the Garfield County Clerk and Recorder as soon as practicable
after approval.

Subdivision Approval

Notwithstanding the rezoning of an overall area as PUD, no portion
thereof shall be used or occupied other than was permitted prior to the
approval of such rezoning until and unless a final subdivision plat for said
portion is approved by the Board of Trustees, if required by this Code.

Development Schedule Time Limits

a. The applicant shall begin development of the PUD within one year
from the time of its final approval; provided, however, that the PUD
may be developed in stages and/or with specific time requirements as
approved by the Board of Trustees. The applicant shall complete the
development of each stage and of the PUD as a whole in substantial
compliance with the development schedule approved by the Board of
Trustees.

b. If the applicant does not comply with the time limits imposed by the
preceding subsection, the Board of Trustees shall review the PUD
and may revoke approval for the uncompleted portion of the PUD, or
require that the PUD be amended, or extend the time for completion
of the PUD.
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c. Each stage within a PUD shall be so planned and so related to
existing surroundings and available facilities and services that failure
to proceed to a subsequent stage will not have a substantial adverse
impact on the PUD or its surroundings.

d. If a PUD contains nonresidential uses, they may be constructed in
advance of residential uses if the Board of Trustees finds that such
phasing is consistent with sound principles of ordered development
and will have no substantial adverse effect on the quality or character
of the PUD.

d. Effect of Approval

i. The provisions of the PUD plan relating to the use of land and the location
of the common open space shall run in favor of the Town and shall be
enforceable in law or equity by the Town without limitation on any powers
or regulation otherwise granted by law.

ii. All provisions of the PUD plan shall run in favor of the residents,
occupants, and owners of the PUD, but only to the extent expressly
provided in the plan and in accordance with the terms of the plan, and, to
that extent, the provisions, whether recorded by plat, covenant, easement
or otherwise, may be enforced at law or in equity by such residents,
occupants or owners acting individually, jointly or through an organization
designated in the plan to act on their behalf.

iii. Residents and owners of the PUD may, to the extent and in the manner
expressly authorized by the provisions of the plan, modify, remove, or
release their rights to enforce the provisions of the plan, but no such
action shall affect the right of the Town to enforce the provisions of the
plan.

e. Concurrent PUD and Subdivision Application

An applicant shall submit separate applications for PUD zoning and any
required subdivision. The Town may process and review such applications
concurrently, including holding simultaneous hearings, if practicable and upon
the approval of the Director. In this event, notice of such hearings shall be
published as required by Section 2.3.5. Each application shall be reviewed
and acted upon separately, based on the applicable standards and criteria of
this Code. Unless otherwise approved by the Director, the applicant shall be
required to obtain approval through the subdivision conceptual plan
procedure, per Section 2.6.3, prior to submitting the application for
preliminary plat approval and PUD rezoning. Unless otherwise approved by
the Director, the sequence of hearings shall generally be: 1) Planning and
Zoning Commission (recommendation on PUD approval and decision on
preliminary plat); and 2) Board of Trustees (decision on PUD approval and
decision on final plat).

D. PUD Amendment

Applications to amend a PUD that has received final approval and been adopted by
the Board of Trustees shall be filed with the Planning Department. All PUD
amendment applications submitted by a property owner shall be signed by at least
50 percent of the owners of the real property within the PUD that is directly subject to
or affected by the proposed amendment to the PUD, or their designees. The
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Planning Commission may also initiate an amendment to a PUD at a regular
meeting.

1. Major Amendments

a. Major amendments to PUDs shall be reviewed, processed, and approved in
the same manner as required for General Rezonings (Amendments to the
Zoning Map) in Section 2.4.2, including all notice and citizen participation
requirements.

b. During the review of a proposed PUD amendment, the Town may require
such conditions of approval to portions or aspects of a project as are
necessary to ensure that the development will be compatible with current
community policies and plans. Conditions may also subject property owners
within the PUD to include adherence to any new community policies or
regulations which have been implemented since the original PUD approval or
that reflect changed or changing community circumstances as they affect the
project’s entitlements.

c. Amendments to a PUD may be approved if the Board of Trustees finds that
all of the following approval criteria have been met:

i. The amendment: (1) is consistent with the efficient development and
preservation of the entire PUD; (2) does not affect, in a substantially
adverse manner, either the enjoyment of land abutting or across a street
from the PUD, other lands within the PUD, or the public interest; and (3)
meets or exceeds the benefits to the Town provided by the original PUD.

ii. The amendment addresses a unique situation, confers a substantial
benefit to the Town, or incorporates creative site design such that it
achieves the purposes of this Code and represents an improvement in
quality over what could have been accomplished through strict application
of the otherwise applicable district or development standards.

iii. After amendment, the PUD will continue to have an appropriate
relationship to the surrounding area, with any unreasonable adverse
effects on the surrounding area being minimized or mitigated.

iv. The amendment is not likely to result in significant adverse impacts upon
the natural environment, including air, water, noise, stormwater
management, wildlife, and vegetation, or such impacts will be
substantially mitigated.

v. Facilities and services (including roads and transportation, water, gas,
electricity, police and fire protection, and sewage and waste disposal, as
applicable) will be available to serve the subject property while
maintaining adequate levels of service to existing development.

vi. The amendment will promote the public health, safety, and general
welfare.

vii. The amendment is consistent with the Comprehensive Plan and the
purposes stated in this Unified Development Code.

d. Any major amendment shall be recorded at the Garfield County Clerk and
Recorder’s Office, in accordance with the procedures established for the filing
and recording of approved PUDs.
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2. Minor Amendments

All PUD amendment applications not meeting the criteria set forth in this section
for major amendments shall be deemed applications for minor amendments.
Minor amendments to an approved PUD are administrative requests and may be
approved, approved with conditions, or denied by the Director without a public
hearing. A minor amendment may be approved by the Director as long as the
amendment does not constitute, as determined by the Director, a substantial
alteration of the fundamental nature and character of the PUD proposed to be
amended. Minor amendments may not alter the terms of applicable development
agreements or be contrary to any applicable ordinance.

3. Classification of Major and Minor PUD Amendments

The following table classifies potential PUD amendments as either major or
minor.

Table 2.4-2:

Major and Minor PUD Amendments

Scale of
Amendment

Addition of new principal land use

Type of PUD Amendment Major Minor Comments

currently not allowed in PUD All o
Change affects
overall PUD o
density or
Change to permitted land uses in any intensity
location Change does
not affect
overall PUD °
density or
intensity
Change to use-specific standards for
permitted uses Al *

>20% shiftin

Shift of residential dwelling units from dwelling units

one phase, parcel, or development unit
of the PUD to another phase, parcel, or
development unit, based on total

Considered a major amendment unless
the Director finds, in writing, that the
proposed transfer will have no material

number of residential dwelling units .10% - 2.0% Shift ° impact on the services and

permitted under the approved PUD in dwelling units infrastructure proposed, provided for,
and necessary to accommodate and
serve the transferred units.

ch tothe t  residentlal Considered a major amendment unless

ange 1o the types ot residential the Director finds, in writing, that the

dwelling units and/or floor plans within All . . change will not substantially reduce the

an approved PUD housing options available to future
residents of the PUD.

Density

Increase in the number of total 25% .

residential dwelling units <5% °

Development Standards

Any change to the streets and
transportation circulation patterns All *

25% °
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Table 2.4-2:

Major and Minor PUD Amendments

Scale of
Amendment

Type of PUD Amendment Major Minor Comments

Any change that results in a decrease
of planned or identified public parks <5% °
and/or improved open space

Any change that results in a decrease

0,
of the total amount of natural areas or 22% *
preserved or undisturbed open space <2% °
Any change to parking, landscape
buffer, or building design standards All .

Any amendment that is deemed by the

Director to make such a significant or

fundamental change to the PUD that in All .
the Director's judgment, it should be

deemed to be a major amendment.

2.5 PROCEDURES AND APPROVAL CRITERIA: DEVELOPMENT PERMITS

2.5.1. CONDITIONAL USE PERMIT

A. Purpose

This section provides an approval process for conditional uses, which have unique or
widely varying operating characteristics or unusual site development features. This
procedure is intended to ensure that proposed conditional uses will not have a
significant adverse impact on surrounding uses or on the Town.

B. Applicability
Land uses requiring a conditional use permit for each zone district are listed in Table
4.2-1, Table of Allowed Uses.

C. Procedure

Figure 2.5.1-A shows the steps of the common review procedures that apply in the
review of applications for conditional use permits. The common review procedures
are described in Section 2.3. Specific additions and modifications to the common
review procedures are identified below.
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Figure 2.5.1-A Summary of Procedure for Conditional Use Permits

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificati Step z: dment
- . — . odification or Amendmen
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review

Step 7:
Town Issues Decision/Findings
Director

1. Step 2 - Application Submittal

A completed application for a conditional use permit shall be submitted by the
applicant to the Director. The application shall include:

a. Proof of ownership;

b. A site plan showing the footprint and proposed use of all buildings, proposed
parking configuration, location of all utilities and easements, and other details
necessary to demonstrate that the proposed use and site conforms with all
requirements of the applicable zoning district; and

c. Any additional information requested at the pre-application meeting.

2. Step 4 - Application Review

The Director may require an inspection of the site and or buildings involved to
assist in the review of the application.

3. Step 7 - Town Issues Decision and Findings

Following review of the application and based upon the approval criteria below,
the Director shall either issue the conditional use permit or deny the request.

a. Approval Criteria

i. The Director may approve a proposed conditional use that meets all of
the following criteria:
a. The site, building(s), and use meet all criteria specified for the use and
all applicable regulations and development standards as specified in
this Code and for the zone district in which the use is located;

b. The proposed use is consistent with the Comprehensive Plan;
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b.

c. The site, if nonconforming with the development standards of the
zone district in which it is located, will be brought into conformance
with those standards if required to do so per Chapter 17.07:
Nonconformities;

d. The proposed use is planned in a manner that will minimize adverse
impacts on the traffic in the neighborhood or surrounding uses;

e. The proposed use is compatible with adjacent uses in terms of scale,
site design, and operating characteristics (including hours of
operation, noise, odor, dust, and other external impacts);

ii. The Director may impose such conditions to an approval as necessary to
assure compliance with items listed in paragraph i above.

iii. The Director shall deny a conditional use permit if it is determined that the
proposed use does not comply with applicable items listed in paragraph i
above.

Transfer of Conditional Use Permit

Conditional use permits allow a particular use for which it is granted to
operate on the specific property listed in the permit in accordance with
approved plans. Upon notification to the Director, a conditional use permit
may be transferred to any other person to operate the same use on or in the
same property, site, or building per the same terms of the permit, but may not
be transferred to any other property, site, or building.

4. Step9 - Lapse of Approval

a.

b.

Duration

i. A conditional use permit shall remain in full force and effect as long as the
use for which the permit is granted continues or for the term specified on
the permit.

ii. The duration of a conditional use permit may be limited to a specific
period of time if necessary to ensure that the proposed use will protect
the public health, safety, and welfare or to meet the purposes of the zone
district in which the use is located.

Termination

A conditional use permit shall automatically terminate without any further
action by the Town under the following circumstances:

i. The use for which the permit was granted is not established at the
approved location within a period of one year from the date the permit is
issued;

ii. The use for which the permit was issued is discontinued for a period of
one year or longer; or

iii. The term for which the permit is issued is expired.

Revocation of Permit

The Director may revoke or suspend a conditional use permit upon finding
that: the use, building or site for which the permit was issued violates any of
the items in subsection 2.5.1.C.3.a or violates any conditions of approval
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applied at the time the permit was issued, or the use established is
substantially different than that which was represented in the application.

2.5.2. SPECIAL USE PERMIT

A. Purpose

This section describes the approval process for special uses that have unique or
widely varying operating characteristics or unusual site development features. This
procedure is intended to ensure that proposed special uses will not have a significant
adverse impact on surrounding uses or on the Town.

B. Applicability
Specific uses requiring a special use permit for each zone district are listed in Table
4.2-1,Table of Allowed Uses.

C. Procedure

Figure 2.5.2-A shows the steps of the common review procedures that apply in the
review of applications for special use permits. The common review procedures are
described in Section 2.3. Specific additions and modifications to the common review
procedures are identified below.

Figure 2.5.2-A Summary of Procedure for a Special Use Permit

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Step 8:

o . _— . Modification or Amendment
Pre-application Meeting Application Submittal of Approval

Step 3: Step 9:
Completeness Determination Lapse of Approval

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission

Step 7:
Town Issues Decision/Findings
Planning and Zoning Commission
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CHAPTER 17.02: ADMINISTRATION 2.5.2.C Procedure

1. Step 2 - Application Submittal
A completed application for a special use permit shall include the following:

a.
b.

C.

A letter requesting the review of the proposed plan for the building project;
Proof of property ownership;

A site plan showing the footprint of all buildings, existing and proposed
parking configurations, trash locations, driveways and circulation, alleys,
sidewalks, fences, open space, the location of all utilities and easements, and
the design of each structure proposed, and other details demonstrating
conformance with regulations and development standards applicable to the
proposed use, the site, and the zoning district in which the use will be
located;

A description of the uses on the adjacent properties (including the number of
dwelling units if known) and on the surrounding block, to the extent this can
be determined by observation and photographs of the streets (and where
applicable, alleys) to document the existing site, surrounding uses and
parking conditions;

Rules and regulations to govern the proposed use if applicable;

If applicable, conceptual building elevations with notes indicating types of
construction, exterior finishes, location of entry doors, decks, etc. Such plans
shall be drawn at a scale suitable for definitive review;

Parking counts for the entire block if the proposed use will generate the need
for additional parking (both sides of street and in the alley if applicable).
These counts shall be taken at 7:30 a.m. and 7:30 p.m. one day during the
week and on a weekend day (allowances will be given for winter
applications). A table of site data calculations indicating:

i. Total number of dwelling units and number of each type of unit (studio,
one bedroom, efc).

ii. Total area of all impervious surfaces, including area covered by primary
buildings and accessory buildings, area covered by parking areas and
garages, driveways, decks, sidewalks and other pervious surfaces.

iii. Building or structure height.
iv. Total landscaped area.

v. The amount of private outdoor open space and the amount of bulk
storage space.

vi. Approximate size of each type of dwelling unit.
vii. A list of all property owners within 300 feet.

viii. A map showing adjoining zone districts within 300 feet if this area
includes different zone districts than the subject site.

ix. Other details, plans or proposals that will aid the determination of whether
the proposed use is in conformance with all regulations, development
standards and review criteria applicable to the proposed use, the site, and
the zone district in which the use will be located, or otherwise
demonstrate that any impacts of the proposed use will not have a
unreasonable adverse impact upon surrounding uses.
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CHAPTER 17.02: ADMINISTRATION 2.5.2.C Procedure

2. Step 6 - Town Holds Public Hearings

a.

Review and Decision by Planning and Zoning Commission

Following a public hearing, the Planning and Zoning Commission shall review
and consider the staff report, the comments and evidence presented at the
hearing, and the approval criteria below, and shall vote to approve, approve
with conditions, or deny the special use permit, or to continue the hearing to a
particular time, date, and place.

3. Step 7 - Town Issues Decision and Findings

a.

Approval of Special Use Permit

The Commission may approve the special use permit only if it is determined
that the contemplated use will comply with the approval criteria in Section
2.5.2.C.3.b. The Commission may approve the permit with such conditions as
may be necessary to meet the criteria or to otherwise fulfill the purposes set
forth in this Code; provided that, with respect to group homes, any conditions
imposed shall be similar to those that could otherwise be imposed on similar
single-family dwellings and shall not discriminate against the specific use,

add unreasonable burdens to the operation of the facility, or have the effect of
materially changing the manner in which the facility is operated.

Special Use Permit Approval Criteria

i. Criteria Applicable to Group Homes
See Section 4.3, Use-Specific Standards.

ii. Criteria Applicable to All Other Special Uses

a. An approved special use shall meet the purposes of the zone district
in which it will be located and all of the criteria and regulations
specified for such use in that zone district, including but not limited to
height, setbacks and lot coverage;

b. An approved special use shall comply with all applicable fire, building,
occupancy and other municipal code provisions adopted by the Town
of Carbondale for the protection of public health, safety and welfare;

c. An approved special use shall adequately mitigate traffic impacts in a
neighborhood;

d. An approved special use shall not otherwise have an adverse effect
upon the character of surrounding uses.

e. Impacts of the proposed use on adjacent properties and the
surrounding neighborhood have been minimized in a satisfactory
manner.

f.  The impacts of the use, including but not limited to its design and
operation, parking and loading, traffic, noise, access to air and light,
impacts on privacy of adjacent uses, and others, shall not create a
nuisance and such impacts shall be borne by the owners and
residents of the property on which the proposed use is located rather
than by adjacent properties or the neighborhood.

g. Access to the site shall be adequate for the proposed use,
considering the width of adjacent streets and alleys, and safety.
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CHAPTER 17.02: ADMINISTRATION 2.5.3.A Purpose

h. The project is in scale with the existing neighborhood or will be
considered to be in the scale with the neighborhood as it develops in
the immediate future.

c. Transfer of Special Use Permit

Special use permits allow a particular use for which it is granted to operate on
the specific property listed in the permit in accordance with approved plans. A
special use permit may be transferred to any other person to operate the
same use under the same terms of the permit, upon notification to and
approval by the Director, but may not be transferred to any other property or
building.

4. Step9 - Lapse of Approval

a.

Duration

A special use permit shall remain in full force and effect as long as the use for
which the permit is granted continues or for the term specified on the permit.

i. The duration of a special use permit may be limited to a specific period of
time if necessary to ensure that the proposed use will meet the general
purposes of this Code and/or the specific purposes of the approved
permit.

ii. A special use permit shall automatically terminate without any further
action by the Town under the following circumstances:
a. The use for which the permit was granted is not established at the
approved location within a period of one year from the date the permit
is issued:;

b. The use for which the permit was issued is discontinued for a period
of one year or longer;

c. The term for which the permit is issued is expired.

Revocation of Permit

The Director may revoke or suspend a special use permit upon finding that
the use, building, or site for which the permit was issued violates any
conditions of approval applied at the time the permit was issued, or the use
established is substantially different than that which was represented in the
application.

2.5.3. SITE PLAN REVIEW

A. Purpose

The site plan review and approval procedure is intended to ensure compliance with
the development and design standards of this Code and to encourage quality
development reflective of the goals and objectives of the Comprehensive Plan. For
land uses requiring site plan review, such uses may be established in the Town, and
building or land use permits may be issued, only after a site plan showing the
proposed development has been approved in accordance with the procedures and

require

ments of this Section 2.5.3. The site plan review procedures ensure that the

Town has the ability to address and mitigate any adverse impacts that may result
from development projects.
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CHAPTER 17.02: ADMINISTRATION 2.5.3.C Approval Criteria for All Types of Site Plans
B. Applicability
1. Thresholds for Site Plan Review Type

Table 2.5-1: Site Plan Review Thresholds, describes the applicable site plan
review type (administrative, minor, or major) required for various projects.

Table 2.5-1:

Site Plan Review Thresholds

Minor Site Plan Review

Administrative Site (Planning & Zonin Major Site Plan Review
Plan Review (Staff) E&LONINE Board Of Trustees)
Commission)
Residential Districts!1l[2]
R/LD and OTR Single-family with
accessory dwelling unit
R/MD <4 units 4-6 units > 6 units

R/HD < 6 units 6-9 units > 9 units

Commercial and Mixed-Use Districts[11(2]

HCC < 5,000 sf 5,001 — 10,000 sf > 10,000 sf

CIT < 7,000 sf 7,001 — 12,000 sf > 12,000 sf

MUE! < 6 units or 6-9 units or > 10 units or
< 7,000 sf 7,001 — 12,000 sf > 12,000 sf

All Other Districts

All other districts < 10,000 sf 10,001 - 30,000 sf > 30,000 sf

Notes:

[1] Unit numbers are cumulative within one lot and refer to residential dwelling units.

[2] Accessory dwelling units each count as one unit.

[3] The stricter requirement shall apply. For example, a 4-unit building with 8,000 sf would require minor site
plan review.

“Call-Up” Procedures

a. Administrative site plans can be referred to the Planning and Zoning
Commission or Board of Trustees by the Director.

b. Minor site plans can be referred to the Board of Trustees by the Director or
Planning and Zoning Commission.

Exemptions
The following types of projects are exempt from site plan review:

a. Single-family detached without accessory dwelling units;
b. Tenant improvements in which the existing building is not expanded.

C. Approval Criteria for All Types of Site Plans

A site plan may be approved upon a finding that the application meets all of the
following criteria:

1.

The site plan meets the purposes of the zoning district in which it will be located
and is consistent with the Comprehensive Plan;

The site plan is consistent with any previously approved subdivision plat, planned
unit development, or any other precedent plan or land use approval as
applicable;

The site plan complies with all applicable development and design standards set
forth in this Code; and
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CHAPTER 17.02: ADMINISTRATION 2.5.3.D Procedure for Administrative Site Plan Review

4. Traffic generated by the proposed development will be adequately served by
existing streets within Carbondale, or the decision-making body finds that such
traffic impacts will be sufficiently mitigated.

D. Procedure for Administrative Site Plan Review

Figure 2.5.3-A shows the steps of the common review procedures that apply in the
review of applications for administrative site plan review. The common review
procedures are described in Section 2.3. Specific additions and modifications to the
common review procedures are identified below the figure.

Figure 2.5.3-A Summary of Procedure for Administrative Site Plan Review

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Step 8:
Pre-application Meeting Application Submittal Modification or Amendment
. of Approval
Optional
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review

Step 7:
Town Issues Decision/Findings

Director (unless referred to P&Z or
Board of Trustees)

1. Step 2 - Application Submittal

The applicant shall submit to the Director all of the information required in the
application packet, along with any information identified in the pre-application
meeting and all required information stated elsewhere in this Code for an
administrative site plan review. At minimum, the application shall include the
following:

a. A site plan on a dimensioned plat of the property-clearly indicating the
following information:

i. The site location and dimensions;

i. The immediately adjoining properties and an indication of the land uses
existing on adjoining properties;

iii. The location on the site of all existing and proposed buildings and

structures;
iv. The location of all parking areas (vehicle and bicycle), driveways, and
sidewalks;
Carbondale, Colorado Effective November 2020
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2.5.3. Site Plan Review

CHAPTER 17.02: ADMINISTRATION 2.5.3.D Procedure for Administrative Site Plan Review

V.
Vi.
Vii.
viii.

The location of all proposed landscaping and fencing or walls. Elevations
of fences and walls shall be provided if proposed;

The location of existing and/or proposed drainage facilities;
The location of streets, alleys, trails;
The location of all solid waste containers;

. The location of all snow storage areas; and

The location and size of existing and proposed utilities, existing and
proposed easements and an indication of any changes in these utilities
which will be necessitated by the proposed project.

b. A table of site data calculations indicating:

Vi.

Vii.
viii.

Total number of dwelling units and number of each type of unit (studio,
one bedroom, etc.);

Floor area of each dwelling unit;

iii. Lot size and dimensions;
. Setbacks to be maintained;

Total area of all impervious surfaces, including area covered by primary
buildings and accessory buildings, area covered by parking areas and
garages, driveways, decks, sidewalks and other impervious surfaces;

The amount of private outdoor open space and the amount of bulk
storage space;

Total landscaped area;
Total number of parking spaces (vehicle and bicycle) provided; and

c. Conceptual building elevations with notes indicating type of construction,
exterior finishes, location of entry doors, decks, and other external structures.

2. Step 7 - Town Issues Decision and Findings

a. Director Review and Action

The Director shall review each administrative site plan application and
distribute the application to other reviewers as he or she deems
necessary. Based on the results of those reviews and the approval
criteria applicable to all site plans in Section 2.5.3.C, the Director shall
approve, approve with conditions, or deny the site plan, or refer the
decision as described below.

The Director’s review and decision, including referral to other agencies
and bodies, shall be completed within 60 days of receipt of a complete
application, unless the application is referred to the Planning and Zoning
Commission or Board of Trustees.

b. Referral to Planning and Zoning Commission or Board of Trustees
The Director may refer any application to the Planning and Zoning
Commission that in the Director’s discretion presents issues that higher-level
review.
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2.5.3. Site Plan Review
CHAPTER 17.02: ADMINISTRATION 2.5.3.E Procedure for Minor Site Plan Review

E. Procedure for Minor Site Plan Review

Figure 2.5.3-B shows the steps of the common review procedures that apply in the
review of applications for minor site plan review. The common review procedures are
described in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.

Figure 2.5.3-B Summary of Procedure for Minor Site Plan Review

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificat Step 2: dment
L . _ . odification or Amendmen
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission

Step 7:
Town Issues Decision/Findings

Planning and Zoning Commission
(unless referred to Board of
Trustees)

1. Step 2 - Application Submittal

The applicant shall submit to the Director all information required in the
application packet, along with any information identified in the pre-application
meeting and all required information stated elsewhere in this Code for a minor
site plan review. At minimum, the application shall include the following:

a. A site plan on a dimensioned plat of the property clearly indicating the
following information:

i. The site location, dimensions and topography. Topography shall be at
two-foot contours for properties with less than 10 percent slope and five-
foot contours for properties with greater than 10 percent slope;

i. The immediately adjoining properties and an indication of the land uses
existing on adjoining properties;
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iii. The location on the site of all existing and proposed buildings and
structures;

iv. The location of all parking areas (vehicle and bicycle), driveways, and
sidewalks;

v. The location of all proposed landscaping and fencing or walls. Elevations
of fences and walls shall be provided if proposed;

vi. The location of existing and/or proposed drainage facilities;
vii. The location of streets, alleys, trails;

viii. The location of all solid waste containers;

ix. The location of all snow storage areas; and

X. The location and size of existing and proposed utilities, existing and
proposed easements and an indication of any changes in these ultilities
which will be necessitated by the proposed project.

b. A table of site data calculations indicating:

i. Total number of dwelling units and number of each type of unit (studio,
one bedroom, etc.);

ii. Floor area of each dwelling unit;
iii. Lot size and dimensions;
iv. Setbacks to be maintained;

v. Total area of all impervious surfaces, including area covered by primary
buildings and accessory buildings, area covered by parking areas and
garages, driveways, decks, sidewalks and other impervious surfaces;

vi. The amount of private outdoor open space and the amount of bulk
storage space;

vii. Total landscaped area;
viii. Total number of parking spaces (vehicle and bicycle) provided;

c. Conceptual building elevations with notes indicating type of construction,
exterior finishes, location of entry doors, decks, and other external structures;

d. Sample material boards with proposed facade treatments, roofing materials,
and other relevant building treatments; and

e. Afinal grading plan which shows both present and proposed drainage. The
drainage plan should be submitted by a licensed engineer if appropriate.

2. Step 6 - Town Holds Public Hearing

a. Review and Decision by Planning and Zoning Commission
After conducting a public hearing on the application, the Planning and Zoning
Commission shall act to approve the application as submitted; approve the
application with conditions; deny the application for a specific reason; or
continue the public hearing to a specific time, date, and place for the purpose
of obtaining and considering further information.
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b. Referral to Board of Trustees

i. The Planning and Zoning Commission may refer any application to the
Board of Trustees that in the Commission’s discretion presents issues
that require Board of Trustees attention.

ii. If an application is referred to the Board of Trustees, the Board shall

review the matter, and may approve, approve with conditions, or deny the
application.

F. Procedure for Major Site Plan Review

Figure 2.5.3-C shows the steps of the common review procedures that apply in the
review of applications for major site plan review. The common review procedures are
described in Section 2.3. Specific additions and modifications to the common review
procedures are identified below.

Figure 2.5.3-C Summary of Procedure for Major Site Plan Review

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificati Step 2: dment
o . C . odification or Amendmen
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission
Board of Trustees

Step 7:
Town Issues Decision/Findings
Board of Trustees

1. Step 1 - Applicant Attends a Pre-application Meeting

At the pre-application meeting, the Director shall indicate specific elements that
shall be included in a site plan review application, including environmental
impacts, traffic, utilities and municipal services, and/or fiscal impacts.
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CHAPTER 17.02: ADMINISTRATION 2.5.3.F Procedure for Major Site Plan Review

2. Step 2 - Application Submittal

The applicant shall submit all information required in the application packet,
along with any information identified in the pre-application meeting and all
required information stated elsewhere in this Code for a major site plan review.
At minimum, the application shall include the following:

a.

b.

A site plan on a dimensioned plat of the property clearly indicating the
following information:

Vi.
Vii.
Viii.

The site location, dimensions and topography. Topography shall be at
two-foot contours for properties with less than 10 percent slope and five-
foot contours for properties with greater than 10 percent slope;

The immediately adjoining properties and an indication of the land uses
existing on adjoining properties;

The location on the site of all existing and proposed buildings and
structures;

. The location of all parking areas (vehicle and bicycle), driveways, and

sidewalks;

The location of all proposed landscaping and fencing or walls. Elevations
of fences and walls shall be provided if proposed;

The location of streets, alleys, trails;
The location of all solid waste containers;
The location of all snow storage areas; and

The location and size of existing and proposed utilities, existing and
proposed easements and an indication of any changes in these utilities
which will be necessitated by the proposed project.

A table of site data calculations indicating:

Vi.

Vii.
viii.

Total number of dwelling units and number of each type of unit (studio,
one bedroom, etc.);

Floor area of each dwelling unit;

i. Lot size and dimensions;
. Setbacks to be maintained;

Total area of all impervious surfaces, including area covered by primary
buildings and accessory buildings, area covered by parking areas and
garages, driveways, decks, sidewalks and other impervious surfaces;

The amount of private outdoor open space and the amount of bulk
storage space;

Total landscaped area;
Total number of parking spaces (vehicle and bicycle) provided;

Conceptual building elevations with notes indicating type of construction,
exterior finishes, location of entry doors, decks, and other external structures;

Sample material boards with proposed fagade treatments, roofing materials,
and other relevant building treatments;
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e. Dimensioned and labeled floor plans illustrating compliance with applicable
development standards;

f. Afinal grading plan which shows both present and proposed drainage. The
drainage plan should be submitted by a licensed engineer if appropriate;

g. Anirrigation plan identifying how much landscaping will be irrigated, the
source and delivery mechanism of such irrigation, and any outdoor water
features; and

h. If required by the Director, parking counts for the entire block (both sides of
all adjacent streets and in the alleys if applicable). Parking counts shall be
taken at 7:30 a.m. and 7:30 p.m. one day during the week and on a weekend
day.

3. Step 6 - Town Holds Public Hearings

a. Review and Recommendation by Planning and Zoning Commission

The Planning and Zoning Commission shall conduct a public hearing on the
application. After the public hearing, the Planning and Zoning Commission
shall recommend that the Board of Trustees either approve the application as
submitted; approve the application with conditions as may be necessary to
fulfill the applicable purposes set forth for the zone district and in the
Carbondale Municipal Code and to protect public health, safety and general
welfare; to deny the application for a specific reason; or to continue the public
hearing to a specific time, date, and place for the purpose of obtaining and
considering further information.

4. Step 7 - Town Issues Decision and Findings

a. Decision by Board of Trustees

The Board of Trustees shall conduct a public hearing after notice as outlined
in Section 2.3.5. At the hearing, the Board of Trustees in its discretion may
approve, approve with conditions or deny the application, or may continue the
hearing to a specific time, date, and place for the purpose of obtaining
additional information.

G. Additional Procedures Applicable to All Site Plans

1. Step 2: Application Submittal (Concurrent Variance or Other Applications)

An applicant may request, concurrently with any site plan application, a variance
from the applicable zone district development standards, or any other applicable
development standard or guideline by including the variance request in the
application and by complying with the appropriate public hearing notification
requirements. The applicant may also request that any other land use application
processes be held concurrently with public hearings for a site plan (e.g., special
use permit).

2. Step9 - Lapse of Approval

A site plan approval shall remain in full force and effect for a period of three years
from the effective date of the ordinance of approval. Approval shall lapse if
construction of at least 50 percent of the total square footage of the approved
project is not initiated within the three-year period. The applicant may request an
extension from the decision-making body that approved the original site plan,
which request may be granted at the discretion of the applicable body.
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CHAPTER 17.02: ADMINISTRATION 2.5.4.C Procedure

2.5.4. SIGN PERMIT

A. Purpose

The purpose of a sign permit is to ensure that all signs in the Town comply with the
applicable provisions of this Code.

B. Applicability
Installation or display of any sign in any zone district requires the approval of a
permit issued pursuant to this section, unless specifically exempted by this Code.

C. Procedure
Figure 2.5.4-A shows the steps of the common review procedures that apply in the
review of applications for a sign permit. The common review procedures are
described in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.

Figure 2.5.4-A Summary of Procedure for Sign Permit

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 8:

Step 1: Step 2: Modif A J
: o . s . odification or Amendment
Pre appg,:’at;_[‘l&r; IMeetlng Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review

Step 7:
Town Issues Decision/Findings
Director

1. Step 2 - Application Submittal

a. The owner of the business being advertised or to which the sign applies or an
authorized representative may apply for a sign permit.

b. An application for a sign permit shall be submitted to the Director and shall
include:

i. A site plan showing the lot dimensions, proposed location of the sign in
the application and, if applicable, distance to mid-point of the right-of-way,
and all existing signs on the site relating to the use in the application;
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ii. For wall-mounted signs, a sketch of the building elevation showing the
location and dimensions of all existing and proposed graphics and all
dimensions required to determine conformance with this Code;

iii. A detailed dimensioned sketch of the proposed sign(s) showing the size
of the components, height of lettering, construction materials, method of
lighting and mounting details.

2. Step 7 - Town Issues Decision and Findings
The Director shall issue a sign permit if the application complies with all
applicable standards in Section 5.9: Signs. The Director shall, within 15 business
days of the date of the Sign Permit application, either approve or deny the
application or refer the application back to the applicant in any instance where
insufficient information has been furnished.

3. Step 9 - Lapse of Approval

a. The Director shall order the removal of any sign erected in violation of this
Code. Written notice shall be given to the owner of such sign, or of the
building, structure or premises on which such sign is located, to remove the
sign or to bring it into compliance with the regulations of this Code within 48
hours from the time of notice. If notice is mailed it shall be considered
received by the end of the third regular business day after the date the notice
was mailed.

b. If the sign has not been removed or brought into compliance with this Code
within 48 hours after receipt of written notice, the Director shall cause the sign
to be removed pursuant to the enforcement procedures authorized in Section
1.8, Enforcement. The cost of the removal shall be assessed to the owner of
the property on which the sign is located and may be collected in the manner
of ordinary debt or in the manner of taxes. All such charges shall be a lien on
the property.

c. All appeals and requests for variance shall be made to the Board of
Adjustment as provided in Section 2.7.1. A pending application for a variance
shall not be considered adequate justification to allow a sign that does not
comply with this Code to remain erected until the decision of the Board of
Adjustment is rendered and paragraph b of this subsection shall be enforced
regardless of any such application for a variance.

D. Annual Banner Permit
An annual banner permit is required for the use of banners by a business. The permit
shall outline the times the banner(s) are to be displayed, their size and location. The
business shall keep a cycle log of the times the permitted banner(s) are to be
displayed. Staff may ask to review this log to ensure conformance with this code.

2.5.5. WIRELESS FACILITIES EVALUATION

A. Purpose
The purpose of the wireless facilities evaluation procedure is to facilitate the
provision of wireless telecommunications throughout the Town while ensuring
compliance with the standards in Section 4.3.6, Wireless Facilities.

Carbondale, Colorado Effective November 2020
Unified Development Code Page 47



2.5. Procedures and Approval Criteria: Development Permits
2.5.5. Wireless Facilities Evaluation
CHAPTER 17.02: ADMINISTRATION 2.5.5.C Procedure for Eligible Facilities Request

B. Applicability
No new wireless facility shall be constructed, and no collocation or modification to
any existing wireless facility may occur except after submittal of an application and
approval by the Town to ensure compliance with the applicable provisions of the
UDC and Municipal Code. All work done pursuant to wireless facility applications
must be completed in accordance with all applicable building and safety
requirements and any other applicable regulations. The review process varies
according to the type and location of the proposed facility. The review process is
intended to ensure that the facility will be designed and sited in a manner that
complies with the provisions on this chapter, and in such a way to minimize negative
impacts on surrounding property.

C. Procedure for Eligible Facilities Request
(Eligible Facilities Request in right-of-way and outside right-of-way)
Figure 2.5.5-A shows the steps of the common review procedures that apply in the
review of the applications for eligible facilities requests. The common review
procedures are described in Section 2.3. Specific additions and modifications to the
common review procedures are identified below the figure.

Figure 2.5.5-A Summary of Procedure for Eligible Facilities Request

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 8:

Step 1: Step 2: Modification or Amendment
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review

Step 7:
Town Issues Decision/Findings
Director

1. Step 2 - Application Submittal

The applicant shall submit to the Director all of the information required in the
application packet, along with any information identified in the pre-application
meeting, and all required information stated elsewhere in this UDC for an
administrative site plan review. At minimum, the application shall include the
following:
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Application form

Scaled site plans, scaled elevations, and other supporting documentation
sufficient to demonstrate that the facilities meet the eligible facilities request
requirements.

c. Photo simulations which show “before and after” photographs.
d. Inventory of existing sites as described in Section 5.13.3.F.

2. Step 3 - Completeness Determination

Within 30 days of receipt of the application, the Director shall provide written
comments to the applicant determining completeness of the application and
setting forth any modifications required to complete the application and to
demonstrate compliance as an eligible facilities request.

3. Step 7 - Town issues Decision and Findings
The Director shall review the complete application for conformance with the
provisions in this UDC and may approve or deny an application within 60 days of
the date the application is submitted and complete.

D. Procedure for Permitted Use Wireless Facilities Not in the Right-of-Way
(Small cell wall-mounted or roof-mounted wireless facilities)
Figure 2.5.5-B shows the steps of the common review procedures that apply in the
review of the applications for permitted wireless facilities that are not in the right-of-
way. The common review procedures are described in Section 2.3. Specific additions
and modifications to the common review procedures are identified below the figure.

Figure 2.5.5-B Summary of Procedure for Permitted Use Wireless Facilities Not in the Right-of-Way

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 8:

Step 1: Step 2: Modification or Amendment
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review

Step 7:
Town Issues Decision/Findings
Director
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1. Step 2 - Application Submittal

The applicant shall submit to the Director all of the information required in the
application packet, along with any information identified in the pre-application
meeting, and all required information stated elsewhere in this Code for an
administrative site plan review. At minimum, the application shall include the
following:

a. Application form.

b. Scaled site plans, scaled elevations, and other supporting documentation
sufficient to demonstrate that the facilities meet the eligible facilities request
requirements.

c. Photo simulations which show “before and after” photographs.
d. Inventory of existing sites as described in Section 5.13.3.F.

2. Step 3 - Completeness Determination

Within 30 days of receipt of the application, the Director shall provide written
comments to the applicant determining completeness of the application and
setting forth any modifications required to complete the application and bring the
proposal into full compliance with the requirements of this UDC.

3. Step 7 - Town issues Decision and Findings

The Director shall review the application for conformance with the provisions in
this UDC and with the criteria for a conditional use permit in Section 2.5.1.C.3.a
and shall approve, approve with conditions, or deny a complete application for a
new structure (other than a collocation) within 90 days of the date the application
is submitted.

E. Procedure for Special Use Wireless Facilities Not in the Right-of-Way

(Alternative tower structure, freestanding tower structure, base station, tower, non-
small cell wall-mounted or non-small cell roof-mounted facilities)

Applications for wireless facilities that require a special review use shall be
considered by the Planning Commission through the special review use public
hearing process set forth in UDC Section 2.5.2. Additions and modification to that
procedure are included below.

1. Step 2 - Application Submittal

The applicant shall submit to the Director all of the information required in the
application packet, along with any information identified in the pre-application
meeting and all required information stated elsewhere in this UDC for an
administrative site plan review. At minimum, the application shall include the
following:

a. Written authorization from the owner of the property or infrastructure.
b. Signal interference letter.

c. Radio frequency emissions letter.

d. Application fee(s).
e

Scaled site plan drawn to scale specifying the location of antennas, support
structures, transmission buildings and/or other access uses, setbacks,
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access, parking, fences, signs, lighting, landscape areas, topography,
drainage, utilities and all adjacent land uses.

Photo simulations which show “before and after” photographs.

Scaled building elevations.

- a -

Inventory of existing sites as described in Section 5.13.3.F.

Structural Integrity Report from a professional engineer licensed in the State
documenting the following:

i. Tower height and design, including technical, engineering, economic and
other pertinent factors governing selection of the proposed design;

ii. Total anticipated capacity of the structure, including number and types of
antennas which can be accommodated;

iii. Failure characteristics of the tower and demonstration that site and
setbacks are of adequate size to contain debris in the event of failure; and

iv. Specific design and reconstruction plans to allow shared use. This
submission is only required in the event that the applicant intends to
share use of the facility by subsequent reinforcement and reconstruction
of the facility.

v. Specific design considerations for impact or breakaway characteristics as
required in specific roadway right-of-ways.

j- Other supporting documentation, including radio frequency coverage, tower
height, and other information deemed necessary by the Director to assess
compliance with this chapter.

2. Step 3 - Completeness Determination

Within 30 days of receipt of the application, the Director shall provide written
comments to the applicant determining completeness of the application and
setting forth any modifications required to complete the application and bring the
proposal into full compliance with the requirements of this UDC.

3. Step 7 - Town issues Decision and Findings

a. The Planning Commission shall review the application for conformance with
the provisions in this chapter and with the criteria in Section 2.5.2.C.3.b,
Special Use Permit Approval Criteria and the following additional criteria:

i. There are exceptional circumstances which prohibit installation of a small
cell facility; and

ii. There are no feasible alternatives to locate the wireless facility outside of
the right-of-way.

b. The Town shall review all completed applications for conformance with the
provisions in this chapter and shall approve, approve with conditions, or deny
a complete application for a new structure (other than a collocation) within
150 days of the date the application is submitted.

c. Applications that do not meet the standards in this UDC shall require a
waiver, subject to the following criteria:
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i. The waiver, if granted, will not alter the essential character of the
neighborhood or district in which the property is located, nor substantially
or permanently impair the appropriate use of development of adjacent
property.

ii. There are no reasonable design alternatives that would remove the need
for the requested waiver or would reduce the amount of the waiver
required.

iii. The waiver is warranted by the design incorporated in the proposal and
the benefit to the Director provided through approval of the waiver.

F. Procedure for Wireless Facilities in the Right-of-Way
(Small cell facility, alternative tower structure, and base station)
Figure 2.5.5-C shows the steps of the common review procedures that apply in the
review of the applications for wireless facilities in the right-of-way. The common
review procedures are described in Section 2.3. Specific additions and modifications
to the common review procedures are identified below the figure.

Figure 2.5.5-C Summary of Procedure for Wireless Facilities in the Right-of-Way

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificati::zr: 2:mendment
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval

Step 4:
Application Review

Step 7:
Town Issues Decision/Findings
Director

1. Step 1 - Application Submittal

The applicant shall submit to the Director all of the information required in the
application packet, along with any information identified in the pre-application
meeting and all required information stated elsewhere in this UDC for an

administrative review. At minimum, the application shall include the following:

a. Written authorization from the owner of the property or infrastructure.

b. Signal interference letter.
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Radio frequency emissions letter.

Scaled site plan drawn to scale specifying the location of antennas, support
structures, transmission buildings and/or other access uses, setbacks,
access, parking, fences, signs, lighting, landscape areas, topography,
drainage, utilities and all adjacent land uses.

o

Photo simulations which show “before and after” photographs.

—h

Scaled building elevations.

Inventory of existing sites as described in Section 5.13.3.F.

= @

Structural Integrity Report from a professional engineer licensed in the State
documenting the following:

i. Tower height and design, including technical, engineering, economic and
other pertinent factors governing selection of the proposed design;

ii. Total anticipated capacity of the structure, including number and types of
antennas which can be accommodated;

iii. Failure characteristics of the tower and demonstration that site and
setbacks are of adequate size to contain debris in the event of failure; and

iv. Specific design and reconstruction plans to allow shared use. This
submission is only required in the event that the applicant intends to
share use of the facility by subsequent reinforcement and reconstruction
of the facility.

v. Specific design considerations for impact or breakaway characteristics as
required in specific roadway right-of-ways.

2. Step 3 - Completeness Determination
Within 30 days of receipt of the application, the Town shall provide written
comments to the applicant determining completeness of the application and
setting forth any modifications required to complete the application bring the
proposal into full compliance with the requirements of this UDC.

3. Step 7 - Town Issues Decision and Findings

The Town shall review the completed application for conformance with the
provisions in this UDC may approve or deny an application within 90 days of the
date the application is submitted. The Director shall render a decision within 90
days of the date upon which an applicant submits a complete application. The
review begins to run upon the filing of an application, and may be tolled only by
mutual agreement of the Town and the applicant, or in cases where the Town
determines that the application is incomplete and provides written notice of same
to the applicant.

G. Consolidated Applications

The Town shall allow a wireless provider to file a consolidated application for up to
10 small cell facilities and receive a single permit for the small cell network. The
Town's denial of any individual small cell facility is not a basis to deny the application
as a whole or any other small cell facility incorporated within the consolidated
application.
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H. License Agreement

An applicant shall be required to execute a license agreement before the installation
of any wireless facility within the right-of-way.

I. Lapse of Approval

A permit for any wireless facility shall expire nine months after approval unless
construction of the permitted structure has been initiated unless otherwise set forth in
the license agreement between the Town and applicant.

2.6 PROCEDURES AND APPROVAL CRITERIA: SUBDIVISIONS

2.6.1. PURPOSE

The purpose of the subdivision review process is to ensure compliance with the
standards and requirements in Chapter 17.06: Subdivision, while encouraging quality
development consistent with the vision, goals, and strategies in the Comprehensive
Plan.

2.6.2. APPLICABILITY

A. Applicable to All Subdivisions

The procedures of this section and the standards in Chapter 17.06:Subdivision, shall
apply to all subdivisions, as defined in Chapter 17.08: Definitions, of this Code,
including any subdivisions or re-subdivisions created by an exercise of the power of
eminent domain by an agency of the state or Town, unless specifically excluded by
state law.

B. Plat Approval Required Prior to Transfer or Sale

Any person who transfers or sells any land located within the Town by reference to a
plat that has not been approved by the Town and recorded by Garfield County shall
be guilty of a violation of this Code.

C. Subdivisions Created and Filed Prior to Effective Date of this Code

No provision of this section or Chapter 17.06: Subdivision, applies to any lot in a
subdivision legally created and filed of record before the effective date of this Code,
unless any lot, parcel, or tract is further subdivided.

D. Subdivision Approval is Prerequisite to Other Approvals

1. No building permit or certificate of occupancy may be issued for any building,
structure, or improvement located within a subdivision, and no plat for a
subdivision may be recorded, until:

a. A plan for the subdivision has been approved and all required dedications of
land have been made and all required improvements have been installed in
accordance with the procedures and requirements of this Code; or

b. A plan for the subdivision of land has been approved and, if applicable, a
development agreement has been executed that provides for future
improvements pursuant to Section 6.2, Design and Improvement Standards,
of this Code, and security has been provided and maintained to secure the
completion of future improvements.
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2. The Town shall not accept or maintain any street and shall not extend or connect
any street lighting, water service, or sanitary sewer service to any subdivision of
land, until and unless a final plat for the subdivision has been approved and
recorded in accordance with the requirements in this section.

2.6.3. SUBDIVISION CONCEPTUAL PLAN

A. Purpose

A conceptual plan represents a general land use plan and layout for the area
proposed to be included within a subdivision. It allows for an evaluation of a
proposed subdivision before detailed planning and engineering work is undertaken
and before substantial expenses are incurred. Material submitted for a conceptual
plan shall not constitute a complete application for a preliminary plat, unless it meets
the requirements for a preliminary plat application as specified by the Director.

B. Applicability
Review through the subdivision conceptual plan procedure is required prior to
submission of an application for preliminary plat approval for any proposed division
of land where the resultant subdivision will produce four or more lots. The subdivision
conceptual plan procedure is optional for all other subdivision applications. A
subdivider may request review through the subdivision conceptual plan process for
projects that are not required to submit to such review.

C. Procedure
Figure 2.6.3-A shows the steps of the common development review procedures that
apply in the review of applications for subdivision conceptual plans. The common
procedures are described in Section 2.3. Specific additions and modifications to the
common review procedures are identified below the figure.
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Figure 2.6.3-A Summary of Procedure for Review of Subdivision Conceptual Plans

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificat Step 2: dment
C . — . odification or Amendmen
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission

Step 7:
Town Issues Decision/Findings
Planning and Zoning Commission

1. Step 2 - Application Submittal

The subdivision conceptual plan application shall be in the form established by
the Director and shall include the following:

a. Written request from the applicant; and

b. A site plan depicting the proposed subdivision showing, at a minimum:
i. Topography showing general slope of the land to be developed;
ii. Uses proposed;
ii. Intensity or density of uses proposed;
iv. Location of public and private open space;
v. Drainage facilities;
vi. All public and private road, street, and pedestrian networks proposed;
vii. The block and lot pattern with approximate lot areas noted;
viii. Existing buildings or structures on the land;
ix. Existing or proposed utilities and public services for the development; and
X. A solar access plan.
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2. Step 6 - Town Holds Public Hearing(s)

Following a public hearing, the Planning and Zoning Commission shall consider
the comments and evidence presented at the hearing and the staff report and
recommendations from the Director, and approve, conditionally approve, or deny
the conceptual plan, based on the criteria in Step 7 below.

3. Step 7 - Town Issues Decision/Findings

a. Approval Criteria

The Planning and Zoning Commission shall evaluate the applicant’s
conceptual plan application to determine whether:

i. The proposed subdivision complies with all applicable use, density,
development, and design standards set forth in this Code and that would
affect or influence the layout of lots, blocks, and streets. Applicants shall
avoid creating lots or patterns of lots in the subdivision that will make
compliance with such development and design standards difficult or
infeasible.

ii. The general layout of lots, roads, driveways, utilities, drainage facilities,
and other services within the proposed subdivision is designed in a way
that maximizes connectivity, minimizes the amount of land disturbance,
maximizes the amount of open space in the development, preserves
existing trees/vegetation and riparian areas, protects critical habitat, and
otherwise accomplishes the purposes and intent of this Code.

iii. The applicant has provided evidence to show that all areas of the
proposed subdivision that may involve soil or topographical conditions
presenting hazards or requiring special precautions have been identified
by the subdivider and that the proposed use of these areas are
compatible with such conditions.

iv. The applicant has provided evidence that provision has been made for a
public water supply system and public sewage disposal system.

v. The application provides a clear assumption of responsibility for
maintaining all roads, open spaces, and other public and common
facilities in the subdivision.

vi. As applicable, the proposed phasing for development of the subdivision is
rational in terms of available infrastructure capacity and the feasibility for
the project to receive future financing.

b. Notice of Approval and Authority to Proceed to Preliminary Plat Application

If the subdivision conceptual plan is approved or approved with conditions,
the Director shall issue to the subdivider authority to proceed to the
preliminary plat application.

4. Step9 - Lapse of Approval

Approval or conditional approval of a subdivision conceptual plan shall be
effective for one year unless otherwise expressly approved by the Commission.
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5. Concurrent Sketch Plan and Preliminary Plat

a. Purpose

The purpose of the concurrent conceptual plan/preliminary plat is to provide
the Town with an overall master plan for the proposed development, while
allowing applicants to expedite the major subdivision process.

b. Procedure and Approval Criteria

The review process and approval criteria for concurrent conceptual plan and
preliminary plat approval shall be the same as the process for preliminary plat
approval in Section 2.6.4 below. The applicant shall submit all materials
specified in the application packet for the concurrent review process.

2.6.4. PRELIMINARY PLATS

A. Purpose

The purpose of preliminary plat review is to provide Town officials with an opportunity
to review and comment on the overall master plan for a proposed development, in
order to ensure compliance with the requirements of this Code and the goals and
objectives of the Comprehensive Plan.

B. Applicability
All subdivision plats shall be processed in accordance with the requirements and
procedures in this section and Chapter 17.06:Subdivision. For any proposed division
of land where the resultant subdivision will produce four or more lots, review and
approval of a subdivision conceptual plan pursuant to Section 2.6.3 is required prior
to submission and processing of an application for preliminary plat approval.

C. Procedure

Figure 2.6.4-A shows the steps of the common review procedures that apply in the
review of applications for preliminary plats. The common review procedures are
described in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.
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Figure 2.6.4-A Summary of Procedure for Review of Preliminary Plats

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificat Step 2: dment
C . — . odification or Amendmen
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Planning and Zoning Commission

Step 7:
Town Issues Decision/Findings
Planning and Zoning Commission

1. Step 2 - Application Submittal
The preliminary plat application shall include the following:

a. Preliminary Plat
A preliminary subdivision/condominium plat at least 24 by 36 inches
complying with state law with a scale of no more than 100 feet to the inch
depicting each of the following:

i. Preliminary information sufficient to indicate that the final plat will meet
the requirements set forth in CRS 1963, 136-2-2;

ii. Contours at two-foot intervals, or 10-foot intervals of rugged topography;

iii. Intersecting property lines and owners of record of all parcels adjoining
the proposed subdivision including parcels separated only by a public
right-of-way from the property proposed to be subdivided;

iv. Street layout of the proposed subdivision including relationship to existing
public rights of way and the width and name of proposed streets rights-of-
way and the width and name of proposed streets;
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v. Lot and block layout including a block and lot numbering system and in
the case of Planned Unit Development; the use, area and setback
information on each lot if not conforming to the applicable zoning district
regulations;

vi. Existing and proposed easements for irrigation, drainage, and utilities;
vii. A solar access plan;

viii. The name of the proposed subdivision (which must be different from any
existing recorded subdivision in Garfield County, Colorado);

ix. The name and address of the subdivider, the preparer of the plat, and the
engineer or surveyor who is licensed to practice in the State of Colorado
and is responsible for the boundary survey and any engineering studies;
and

x. Proposed terms of reservations and dedications of public rights-of-way,
easements, and other public lands;

b. Proposed Covenants
A brief description of any proposed covenants;

C. Adjoining Property Owners
The names and addresses of the owners of real property immediately
adjoining the platted land or of real property separated from the platted land
only by a public street or other publicly owned right-of-way, as their names
appear on the plats in the Garfield County Clerk and Recorder's Office or
upon the records in the Garfield County Assessor's Office and as their
address appears in the directory of the Town or on the tax records of the
Town or County;

d. Shading and Solar Access

A diagram showing the maximum shading of the building envelopes and such
other information as may be required by the Town to demonstrate that the
proposal complies with the solar access provisions of Section 5.12, Solar
Access; and

e. Title of Ownership

Evidence of Title of Ownership of the applicant to all the property, including
any mineral, gravel, and oil and gas leases, reservations, or separate
ownerships.

f.  Consistent with Subdivision Conceptual Plan

The preliminary plat shall be consistent with the approved subdivision
conceptual plan, if such a plan was required. In addition, the preliminary plat
shall be accompanied by the following information:

g. Utility Plan

A plan corresponding to the preliminary plat showing the line location, size
and gradient for the proposed water distribution and sewage collection mains
within the proposed subdivision in relation to existing Town Installations and
also in relation to existing installations of any special district. The utility plan
shall also indicate that underground distribution of electrical power and
communications lines is to be utilized and a description of the system or
systems shall be shown on the plan.
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h. Street Profile

Centerline profiles of proposed streets shall be plotted at a horizontal scale
consistent with the preliminary plat and a distorted vertical scale, with
sufficient detail to ensure the proposed streets meet the gradient limitations
established by this Code and bear a logical relationship to the grade of
existing public streets at points of intersection.

i. Drainage Plan

When the plat of a proposed subdivision includes a stream course or dry
wash subject to flood crest generated by intensive rainfall or rapid spring
thaw runoff, a drainage plan based on analysis of the tributary area and
detailed drainage easements and structures necessary to accommodate
a design 25-year storm shall be provided by an engineer registered in the
state;

Any bridge planned as a part of the proposed subdivision shall be
designed and constructed in accordance with AASHO recommendations
for an H-20 live load. Where an existing bridge is part of a proposed
subdivision and does not meet specifications of this section and Section
2.6.5, it is the responsibility of the subdivider to repair or replace such
bridge as necessary to meet the requirements of an H-20 live load prior to
acceptance by the Town for maintenance. No lot served by such bridge
shall be built upon or occupied until such improvements have been
completed. The width of any such bridge shall be the same width as its
roadway approaches.

j.Irigation Plan
A plan corresponding to the preliminary plat showing the area to be irrigated,

the

source and delivery mechanism of the irrigation, and any outdoor water

features to be located on the site.
k. Land Dedication

As part of the submission of preliminary plat, the developer shall submit a

proposal that provides for one of the following options:

a. Dedication of a percentage of land within the development to the
Town as public open space, together with a calculation of fees to be
paid, pursuant to Section 2.6.5.C.1.g and h; or

b. Inlieu of land dedication, or if the Town determines the proposed land
dedication for park land does not meet the needs of the Town, the
developer shall propose a payment to the Town in cash in an amount
equal to the fair market value of the land at the time of final plat plus
the amount of the park development fee as set forth in Section
2.6.5.C.1.g. In the event both parties cannot agree on a fair market
value, the value shall be determined by a licensed appraiser, who
shall be selected by the Town and whose fee shall be charged to and
paid by the developer; or

c. The developer may offer another parcel of land equal in size and
owned by him that is acceptable to the Town and pay the amount of
the park development fee as set forth in Section 2.6.5.C.1.g.
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Consideration may be given to the developer for reduction of land
dedication and park development fee requirements if the developer
provides a commercial recreation facility for general public use within the
subdivision. The decision of whether or not to accept a payment in lieu of
land dedication of public open space or to accept dedication of land
outside the subdivision shall be made by the Board of Trustees in its sole
discretion.

The developer's proposal shall be submitted to the Parks and Recreation
Commission for review and recommendation to the Board of Trustees.
The Parks and Recreation Commission and Planning and Zoning
Commission shall consider the necessity for parks and public open space
uses in connection with each plat and shall make recommendations
based upon:
a. Concurrence with the Town and parks and recreation master plans
and Town mission statement;

b. Comments from other agencies and Town staff;

c. Consideration of whether the size of the development justifies the
dedication and development of public open space;

d. Consideration of whether the proposed dedication is consistent with
the needs and requirements of the citizens of the Town and the letter
and intent of the Carbondale Municipal Code provisions dealing with
such dedications;

e. The location, geography, slope, usability by Town, and other factors
will be considered.

2. Step 4 - Application Review and Preparation of Staff Report

The Director may refer any preliminary plat application to the Board of Trustees
prior to the public hearing of the Planning and Zoning Commission at the
discretion of the Director. After such meeting, the Board of Trustees may transmit
its recommendation to the Planning and Zoning Commission, which shall be
considered with all other relevant data by the Planning and Zoning Commission
at its hearing on the preliminary plat.

3. Step 6 - Town Holds Public Hearings

At the hearing, the Planning and Zoning Commission may approve, approve with
conditions, or deny the preliminary plat application.

4. Step 7 - Town Issues Decision and Findings

a. Approval Criteria

The Planning and Zoning Commission may approve a preliminary plat
application that meets the following criteria:

The proposed subdivision complies with all applicable use, density,
development, and design standards set forth in this Code that have not
otherwise been modified or waived pursuant to this chapter and that
would affect or influence the layout of lots, blocks, and streets. Applicants
shall avoid creating lots or patterns of lots in the subdivision that will make
compliance with such development and design standards difficult or
infeasible.
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ii. The general layout of lots, roads, driveways, utilities, drainage facilities,
and other services within the proposed subdivision is designed in a way
that minimizes the amount of land disturbance, maximizes the amount of
open space in the development, preserves existing trees/vegetation and
riparian areas, protects critical wildlife habitat, and otherwise
accomplishes the purposes and intent of this Code.

iii. The applicant has provided evidence that provision has been made to
connect to the Town’s public water supply system.

iv. The applicant has provided evidence that provision has been made for a
public sewage disposal system or, if other methods of sewage disposal
are proposed, adequate evidence that such system shall comply with
state and local laws and regulations.

v. The applicant has provided evidence to show that all areas of the
proposed subdivision that may involve soil or topographical conditions
presenting hazards or requiring special precautions have been identified
by the subdivider and that the proposed use of these areas are
compatible with such conditions.

vi. The applicant has provided evidence to show that all areas of the
proposed subdivision that may involve other natural hazards including
flood and wildfire have been identified and mitigated to the maximum
extent practicable.

vii. The application provides a clear assumption of responsibility for
maintaining all roads, open spaces, and other public and common
facilities in the subdivision.

viii. As applicable, the proposed phasing for development of the subdivision is
rational in terms of available infrastructure capacity and financing.

ix. The subdivision is consistent with the approved subdivision conceptual
plan, if applicable, unless detailed engineering studies require specific
changes based on site conditions (in which case the applicant shall not
be required to pursue another conceptual plan approval);

X. The subdivision is consistent with Comprehensive Plan and other
adopted Town policies and plans, including any adopted transportation
plan or streets/roadway plan.

5. Step9 - Lapse of Approval

Planning and Zoning Commission approval of the preliminary plat shall be valid
for a period of three years.

2.6.5. FINAL PLATS

A. Purpose

The purpose of the final plat is to ensure compliance with the approved preliminary
plat, and authorize the completion of the subdivision of land consistent with the
Town’s adopted development standards.

B. Applicability
Except for subdivision exemptions, the final plat procedure applies to all subdivisions
in the Town of Carbondale unless otherwise stated in this UDC.
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C. Procedure
Figure 2.6.5-A shows the steps of the common review procedures that apply in the
review of applications for final plats. The common review procedures are described
in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.

Figure 2.6.5-A Summary of Procedure for Review of Final Plats

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 8:

Step 1: Step 2: Modification or Amendment
Pre—appg%e;}g; IMeeting Application Submittal of Approval
Step 3:

Completeness Determination

Step 4:

Application Review and
Preparation of Staff Report

Step 7:
Town Issues Decision/Findings
Board of Trustees

1. Step 2 - Application Submittal
Applications for a final plat shall include the following:

a. The proposed subdivision drawn at a scale of not more than 100 feet to the
inch depicting:
i. Subdivision boundaries, street right-of-way lines, and lot lines in solid
lines with accurate dimensions to the nearest 100 foot.

ii. Easements and other rights of way in dashed lines with accurate
dimensions to the nearest 100" foot.

iii. Bearings of all lines and central angles, tangent distances, chord
distances, and arc length of all curves shall be shown.

iv. Location and description of all permanent survey control points.

v. Legal description of the subdivision tract with references to its location in
the records of Garfield County, Colorado.

vi. Street names, block, and lot numbers. Include street addresses where
applicable.

vii. Use, area, and setback restrictions on each lot of a Planned Development
when it is different from underlying zoning.

viii. The name of the subdivision.
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ix. A notarized certificate of dedication and ownership.

X. Surveyor's certificate signed by a licensed surveyor responsible for the
survey and final plat.

xi. Planning and Zoning Commission Certificate of Approval.
xii. Board of Trustees Certificate for Approval and Acceptance.

xiii. Clerk and Recorder's Certificate for time recording.
b. Protective covenants or restrictions placed on the subdivision;

c. Engineered plans and preliminary cost estimates, prepared by an engineer
licensed in the State of Colorado, for all improvements to be installed by the
subdivider in dedicated land, rights-of-way, or easements, or as may be
required by this Code;

d. A draft subdivision agreement to be executed by the Town and the subdivider
wherein the subdivider covenants and agrees to perform all conditions
imposed by the Town. The agreement shall meet the specifications of Section
2.6.5.C.2.c.i, Security Guarantee. Such conditions and agreement may
include, and the Town is empowered to require, the obligation of the
subdivider to pay for and install or cause to be installed water distribution
structures, curbs and gutters, street base course material, asphalt wearing
course material, bridges, underground wiring, street lighting, underground
communications system, gas distribution systems, underground cable TV
wiring, underground internet wiring, fire hydrants, fire alarms, street signs,
and traffic-control devices, as may be required by and according to the
specifications of the Town, and sanitary sewer collection systems. The Town
may also require the subdivider to comply with the provisions of subsections f
and g of this section regarding public open space dedication and park
development fees, and such requirements shall be set forth in the subdivision
improvement agreement. The Town may also require the subdivider to
reserve sites and land areas for schools not to exceed five percent of the
acreage of the subdivision, or in lieu thereof, a cash contribution in the
amount of not more than five percent of the market value of the subdivision at
the time of the submission of the final plat. In such event, the land or cash
equivalent for school shall be granted or transmitted to the Roaring Fork
Valley School District RE-1 by the subdivider;

e. An agreement and covenant of the subdivider to convey ownership to the
Town of all of the foregoing facilities and improvements, except for facilities,
money or property of Roaring Fork School District RE-1, except for cable TV
wiring and related facilities, except for those facilities which by law become
the property of the state, and except for those facilities which by public
utilities tariffs become the property of the public utility, its customer, or its
user. At the time of the conveyance, the subdivider shall supply a statement
of the costs of the facilities conveyed, mechanic's lien waivers from all
involved contractors, subcontractors, and material suppliers, and existing as-
built specifications and other available data concerning the location,
construction, operation and maintenance of such facilities. The
subdivider/developer and all subcontractors shall also warrant the conveyed
facilities to be fit for the purpose intended and of merchantable quality, and in
addition to be free for two years from the date of conveyance from all defects
in material and workmanship. The warranty shall be in writing on a form
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supplied by the Town. All improvements must be constructed as contained in
the approved engineering plans submitted to the Town. Nothing herein shall
limit the rights of the Town as to any expressed or implied warranties
concerning such facilities from persons manufacturing, selling, or installing
the facilities;

f. A dedication or conveyance by the subdivider to the Town of a minimum of
15 percent of the land within each residential subdivision for public open
space. Public open space shall mean property that has been dedicated for
use by the general public for recreational purposes and shall include land
designated for use as a park. All parks shall be developed by the subdivider
according to the standards set forth in the park master plan for the Town of
Carbondale as it may be amended from time to time;

g. Ifthe Town elects to accept a dedication of undeveloped park land, a park
development fee, in addition to the dedication of land, shall be paid by the
developer at the time of final plat approval based on the number of dwelling
units created by any final subdivision plat or subdivision exemption plat. The
fee shall be $700.00 per dwelling unit;

h. The Board of Trustees shall make a determination of whether or not the
proposal for dedication of public open space or a fee in lieu thereof as set
forth more fully in Section 2.6.4.C.1.j is acceptable, and if not acceptable, the
Board of Trustees may impose additional conditions or requirements in
connection with the dedication of public open space lands or a fee in lieu
thereof consistent with the provisions of this Code; and

i. All lands dedicated for public open space shall be free of all liens and
encumbrances as evidenced by a current title insurance policy to be provided
by the developer and shall be dedicated to the Town solely as public open
space on the final subdivision plat.

2. Step 7 - Town Issues Decision and Findings

a. Review and Decision

The Board of Trustees shall review each proposed final plat application
based on the staff report and the applicable approval criteria below. All
construction plans for subdivision-related public improvements shall be
referred to the appropriate Town staff for review and approval. Based on the
results of those reviews, the Board shall, following a public hearing, act to
approve, approve with conditions, or deny the proposed final plat.

b. Approval Criteria

The Board of Trustees shall approve final plats that comply with all of the
following criteria:

i. The final plat conforms to the approved preliminary plat and incorporates
all recommended changes, modifications, and conditions attached to the
approval of the preliminary plat;

ii. The development will substantially comply with all requirements of this
Code; and

iii. The development will comply with applicable technical standards and
specifications adopted by the Town.
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c. Post-approval Actions

Security Guarantee

Upon approval of a final plat, the Board of Trustees shall require the
subdivider to provide security to guarantee the installation of all
improvements required by the subdivision agreement. The type of
security shall be at the sole discretion of the Board of Trustees. The total
cost of the installation of all improvements shall be determined by the
Board of Trustees, or, if required by the Town, an engineer licensed to
practice in Colorado selected by the Town. The amount of the security
shall be not less than 110% of the estimated cost of installation of all
improvements. If a letter of credit is approved, it shall give the Town the
unconditional right, upon any default by the subdivider, to withdraw funds
immediately upon the Town's demand to complete the installation of all
improvements. If a mortgage or deed of trust is approved by the Board of
Trustees, the subdivider shall provide an appraisal for the property to be
encumbered issued by an appraiser selected by the Town within 45 days
of the date of the approval of the final plat. The appraisal shall value the
property, exclusive of liens and of installation of all improvements, and
shall be accompanied by a title insurance policy naming the Town as the
insured. The subdivider shall pay the costs of all legal, engineering, and
appraisal work. Upon the Town's acceptance of partial performance of the
installation of improvements by the subdivider, the Board of Trustees may
release a portion of the approved security in an amount corresponding to
the cost of the accepted improvements as initially certified by the Director
or licensed engineer.

Recording

a. The final plat shall be recorded in the office of the Garfield County
clerk and recorder within 90 days after the date of approval and
acceptance by the Board of Trustees. Failure to so record shall render
the approval and acceptance by the Board of Trustees invalid, except
as set forth in this section.

b. Before or after the expiration of the 90-day period from the approval
and acceptance of the plat by the Board of Trustees, the subdivider
may apply to the Director for an extension of time within which to file
the plat. The Director may grant the request for the extension of time if
it finds that just cause existed for the delay in filing the plat in a timely
manner and that no useful purpose would be served by requiring the
subdivider to file and process another application for approval of the
same plat. In granting such an extension, the Director may establish a
new due date for the recording of the plat and assess the subdivider
with all costs incurred by the Town as a result of the delay in the
timely filing of the plat and the processing of the subdivider's request
for extension of time.

3. Step 8 - Modification or Amendment of Approval
See Section 2.6.7, Plat Amendments.
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2.6.6. SUBDIVISION EXEMPTION

A. Purpose

The purpose of this section is to describe the approval procedures for an exemption
from the subdivision procedures.

B. Applicability

1.

The Director shall determine whether an application is eligible to through this
subdivision exemption process if the Director finds all of the following:

a.

The subject property is suitable for subdivision within the meaning of Chapter
17.06: Subdivision.

All public utilities are in place on, or immediately adjacent to, the subject
property;

Each lot has the necessary dedicated public access required by this code at
the time of the subdivision exemption application;

The subdivision plat shall comprise and describe not more than three lots
and, unless the property to be subdivided is wholly owned by the Town or
another federal, state or local government entity, the entire parcel to be
subdivided shall be no more than five acres in size; and

The preparation of engineered design data and specifications is not needed
to enable the Commission to determine that the subject property meets the
design specifications in Chapter 17.06:Subdivision.

On a property on which a prior subdivision exemption has been granted, an
application shall be eligible for the subdivision exemption process only if the new
subdivision exemption will not result in any more lots. The exception are parcels
located in the original Townsite, Weaver’s Addition, and Fender’s Addition. These
parcels may be further subdivided under the subdivision exemption process.

C. Procedure

Figure 2.6.6-A shows the steps of the common review procedures that apply in the
review of applications for a subdivision exemption. The common review procedures
are described in Section 2.3. Specific additions and modifications to the common
review procedures are identified below the figure.
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Figure 2.6.6-A Summary of Procedure for a Subdivision Exemption

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Modificat Step z: q
I . I . odification or Amendment
Pre-application Meeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)

Planning and Zoning
Commission

Board of Trustees (if requested)

Step 7:
Town Issues Decision/Findings

Planning and Zoning
Commission

Board of Trustees (if requested)

1. Step 2 - Application Submittal

a. The following shall be submitted with a subdivision exemption application:

i. A sketch plan drawn to scale showing existing and proposed lot
configurations, existing structures, existing utility lines, and dedicated
public access;

ii. A written statement explaining why the subdivision meets the purposes of
this Code;

iii. A written statement of the intended uses and proposed densities of each
parcel in the subdivision;

iv. If the parcels have existing residential units or will be used for residential
units, a written statement indicating how many bedrooms each unit has or
will have; and

v. Evidence of title or ownership of the applicant to the property, including
any mineral, gravel, and oil and gas leases, reservations, or separate
ownerships.
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b. As a condition of processing and granting the application, the Town may
require at any stage of the proceedings such engineering specification and
data as are necessary to enable it to determine that the proposed subdivision
will meet all of the applicable design and improvement standards in Chapter
17.06:Subdivision.

2. Step 6 - Town Holds Public Hearings

a. Review and Decision by Planning and Zoning Commission

The Planning and Zoning Commission shall hold a hearing after the Director
determines that all of the documents necessary for a complete application
have been submitted. The Planning and Zoning Commission may approve,
deny, continue, or approve with conditions which may include design
changes of the subdivision exemption proposal.

b. De Novo Hearing by Board of Trustees

i. The applicant(s), any property owner within 300 feet of the subject
property, or any staff member aggrieved by a decision or action of the
Planning and Zoning Commission may request a de novo hearing before
the Board of Trustees. If more than one request for a de novo hearing is
filed, such requests shall be consolidated and one hearing shall be held.
The person(s) requesting a de novo hearing shall file a written request
within seven business days of the date of the action or decision. If such a
request is submitted, the Board of Trustees shall conduct a hearing as
soon as practicable. At the hearing, the Board of Trustees shall review
the matter, and may approve, deny or approve the application upon such
conditions as the Board of Trustees may deem necessary to ensure
compliance with all of the applicable requirements of this code and its
intent.

ii. Without limiting the foregoing, the Planning and Zoning Commission may
require the applicant to enter into a subdivision agreement as described
in Section 2.6.5.C.1.d of this Code, and which shall contain such other
provisions as are necessary to carry forth the conditions imposed by the
Planning and Zoning Commission in its approval of the subdivision
exemption application.

3. Step 7 - Town Issues Decision and Findings

a. Approval Criteria

The Planning and Zoning Commission shall approve a subdivision exemption
plat upon finding the application complies with the criteria stated in
Subsection 2.6.6.B, Applicability.

b. Post-approval Actions
i. Final Plat

Upon approval of the application for subdivision exemption, the applicant
shall furnish the Town a final plat that meets the requirements of Section
2.6.5 and such engineered plans and cost estimates as may be required
by the Planning and Zoning Commission. Each final plat shall clearly
state that it is a subdivision exemption plat.
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Reliance

No statement or act of any Town employee or official or of the member of
any board or commission during any discussions or procedures
undertaken in connection with the subdivision exemption application shall
bind the Town in any way, except for the final action of the approving
authority, and any person who expends time or funds in reliance on such
statements or act does so at his or her own risk. The approving authority
shall not be estopped from withholding or denying approval of a
subdivision exemption application by reason of any statements made
prior to final approval of the final plat, and no liability shall attach to the
Town, its boards or commissions, its employees, or anyone acting on its
behalf by reason of any detriment incurred by any person.

Nonexclusive Procedures

If a subdivision exemption application is denied, or if it is approved with
conditions not suitable to the applicant, the applicant may elect to file an
application for subdivision approval without exemption pursuant to this
Code.

. Compliance

All property subdivided by exemption pursuant to this chapter shall be
used in compliance with all applicable provisions of this Code and all
other codes and standards, and with the conditions imposed by the
Planning and Zoning Commission in granting the subdivision exemption
application, including, by way of example and not by way of limitation, the
condition that the property shall be subjected only to those uses, densities
and improvements proposed or accepted by the applicant. If the
conditions imposed by the Planning and Zoning Commission set more
restrictive uses and limitations on the subject property than does this
code, the conditions imposed by the Planning and Zoning Commission
shall control. If dissatisfied with such conditions, the applicant may
abandon his/her subdivision exemption application.

D. Condominium Exemptions

1. Applicability
a. The Planning and Zoning Commission may exercise discretion to grant an
exemption from those requirements applicable to subdivisions resulting from
the creation of condominium units if the Planning and Zoning Commission
finds all of the following:

The proposed condominium project complies with the Colorado Common
Interest Ownership Act, C.R.S. 38-33.3-101 et. seq.;

All of the proposed condominium units are located in a building existing at
the date of the filing of the application;

Each condominium unit has adequate ingress and egress directly or
through common or limited common elements to public access;

. The preparation of engineered design data and specifications is not

needed in order to enable the Commission to determine that the subject
property meets design specification in Chapter 17.06:Subdivision;
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V.

Vi.

No part of the area depicted in the proposed condominium map has been
previously subdivided pursuant to a subdivision exemption or subdivision
variance; and

Utility lines for water, sewer, and power are already installed within,
adjacent to, or within 200 feet of the area proposed to be
condominiumized.

b. The Planning and Zoning Commission may approve a condominium
exemption for property for which a prior subdivision exemption has been
granted if the condominium map does not contain more condominium units
than the maximum number of dwelling units permissible under the previously
granted subdivision exemption.

2. Procedure

a. The procedures for a condominium exemption shall be treated in all respects
as any other subdivision exemption and shall fully comply with procedures
and requirements set forth in Section 2.6.6 of this Code.

b. The application submittal for a condominium exemption shall include the
following:

A condominium map complying with state law which shows, at a
minimum: the location of each condominium unit, common elements,
utility lines and meters, existing and proposed easements, and the project
boundaries;

Engineered plans in a scale suitable for definitive review, and data and
specifications necessary to enable the Town to determine if the proposed
project meets design and improvement standards of this Code;

A written statement of the intended use of each of the condominium units,
how many bedrooms each residential unit will have, and the common
elements; and

. Evidence of Title or Ownership of the applicant to the property, including

any mineral, gravel, and oil and gas leases, reservations, or separate
ownerships.

2.6.7. PLATAMENDMENTS

A.

Purpose

The purpose of this section is to describe the approval procedure for amendments to
approved plats.

Applicability

1. Major Amendments

Unless the Director classifies a proposed amendment to a final plat as a minor
amendment pursuant to paragraph 2 below, any modification of an approved final
plat shall require a new application that is submitted and reviewed in accordance
with the full procedure and fee requirements applicable to final plats under this

Code.

2. Minor Amendments

The Director may approve minor amendments, which shall be recorded and shall
control over any preceding or final plat without vacation of that plat, if the

Carbondale, Colorado

Unified Development Code

Effective November 2020
Page 72



2.6. Procedures and Approval Criteria: Subdivisions
2.6.7. Plat Amendments

CHAPTER 17.02: ADMINISTRATION 2.6.7.C Procedure

amending plat is signed by the applicants only and the sole purpose of the
amending plat is to:

a.

b
c.
d

Correct an error in a course or distance shown on the preceding plat;
Add a course or distance that was omitted on the preceding plat;
Correct an error in a real property description shown on the preceding plat;

Indicate monuments set after the death, disability, or retirement from practice
of the engineer or surveyor responsible for setting monuments;

Show the location or character of a monument that has been changed in
location or character or that is shown incorrectly as to location or character on
the preceding plat;

Correct any other type of scrivener or clerical error or omission previously
approved by the municipal authority responsible for approving plats, including
lot numbers, acreage, street names, and identification of adjacent recorded
plats;

Correct an error in courses and distances of lot lines between two adjacent
lots if:

i. Both lot owners join in the application for amending the plat;
ii. Neither lot is abolished;

iii. The amendment does not attempt to remove recorded covenants or
restrictions; and

iv. The amendment does not have a material adverse effect on the property
rights of the owners in the plat;

Relocate a lot line to eliminate an inadvertent encroachment of a building or
other improvement on a lot line or easement; or

Relocate one or more lot lines between one or more adjacent lots if all of the
following have been met:

i. The owners of all those lots join in the application for amending the plat;

ii. The amendment does not attempt to remove recorded covenants or
restrictions; and

iii. The amendment does not increase the number of lots.

C. Procedure

Figure 2.6.7-A shows the steps of the common review procedures that apply in the
review of applications for minor plat amendments. The common review procedures
are described in Section 2.3. Specific additions and modifications to the common
review procedures are identified below the figure.
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Figure 2.6.7-A Summary of Procedure for Minor Plat Amendment

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Step 8:
Pre-application Meeti P : Modification or Amendment
re app(')f;?’_(lggl eeting Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review

Step 7:
Town Issues Decision/Findings
Director

1. Step 2 - Application Submittal
The following shall be submitted with a minor plat amendment application:

a.

Current Improvement Location Certificate or Improvement Survey Plat
showing existing and proposed lot configurations, existing structures, existing
and proposed utility lines, and dedicated public access. The plan must scale
distance of improvements to the nearest property line;

A written statement of the intended uses and proposed densities of each of
the parcels in the subdivision;

If the parcels have existing residential units or will be used for residential
units, a written statement indicating how many bedrooms each unit has or will
have;

Evidence of Title or Ownership of the applicant to the property, including any
mineral, gravel, and oil and gas leases, reservations, or separate ownerships;
and

Table showing the following data after lot configuration:
i. Percentage of open space;
ii. Percentage of lot covered by building improvements;

iii. Percentage of lot covered by miscellaneous improvement in impervious
surface, such as driveways, walks, decks, patios, etc.); and

iv. Setbacks.
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2. Step 7 - Town Issues Decision and Findings

a. Approval Criteria

The Director shall approve or deny a request for a minor plat amendment
based upon a finding that the adjustment to the previously approved final plat
complies with the following criteria:

i. The minor plat amendment does not increase the number of lots or
parcels or create new lots or parcels;

ii. The minor plat amendment does not affect a recorded easement without
approval of the easement holder;

iii. Street locations will not be changed;

iv. The minor plat amendment will not create any nonconformities or
increase the degree of nonconformity of any existing structure, use, or
development standards; and

v. The minor plat amendment shall comply with all other provisions of this
chapter and other applicable provisions of the Unified Development Code.

b. Form of Approval

Minor amendments shall be prepared in the form of an affidavit or, where
deemed necessary by the Director, a revised plat certified by a land surveyor
licensed with the State of Colorado, and shall be filed with the County Clerk
and Recorder.

c. Post-approval Actions

i. Ifthe request for a minor plat amendment is denied, the applicant shall be
entitled to request an amendment to a previously approved final plat in
accordance with the procedures set out in Section 2.6.5 for review of final
plats, or a subdivision exemption under Section 2.6.6.

ii. If an application is approved, the applicant shall submit to the Director an
amended plat of the affected lots for approval, containing signatures of all
owners and mortgagees of the affected property.

iii. The plat shall be recorded within 90 days of the date of approval.

2.7 PROCEDURES AND APPROVAL CRITERIA: FLEXIBILITY AND RELIEF

2.7.1. VARIANCES

A. Purpose

The variance process is intended to provide limited relief from the requirements of
this Code in those cases where strict application of a particular requirement will
create a practical difficulty or unnecessary hardship prohibiting the use of land in a
manner otherwise allowed under this Code. It is not intended that variances be
granted to (1) allow a use in a zoning district where it is not permitted by this Code;
or (2) merely remove inconveniences or financial burdens that the requirements of
this Code may impose on property owners in general. Rather, it is intended to
provide relief when the Code renders the land difficult or impossible to use due to
unique physical site attributes or other unique characteristics. State and/or federal
laws or requirements may not be varied by the Town.
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B. Applicability
1. The owner of a property, the owner of any business seeking relief from the

regulations and development standards, or an authorized representative, may
make such request to the Board of Adjustment. This may be done when the strict
application of this Code will deprive a property of the privileges enjoyed by other
property of the same zoning classification in the same zone district because of
special circumstances applicable to a property, including its size, shape,
topography, location or surroundings.

2. Variance applications may be initiated concurrently with other land use
applications when relief is sought by the applicant.

C. Procedure

Figure 2.7.1-A shows the steps of the common review procedures that apply in the
review of applications for a variance. The common review procedures are described
in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.

Figure 2.7.1-A Summary of Procedure for a Variance

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 8:

Modification or Amendment
of Approval

Step 1: Step 2:
Pre-application Meeting Application Submittal
Optional

Step 3: Step 9:
Completeness Determination Lapse of Approval

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Board of Adjustment

Step 7:
Town Issues Decision/Findings
Board of Adjustment

1. Step 2 - Application Submittal
An application for a variance shall include the following:

Carbondale, Colorado Effective November 2020
Unified Development Code Page 76



2.7. Procedures and Approval Criteria: Flexibility and Relief
2.7.1. Variances

CHAPTER 17.02: ADMINISTRATION 2.7.1.C Procedure

a. A site plan showing the footprint and use of existing and proposed buildings
as well as other improvements, parking configuration, and other details
necessary to demonstrate that the proposed use and site conforms with all
other requirements of the zoning district and variance requirements;

b. A written statement indicating how the variance will meet the requirements of
this UDC; and

c. Any other materials as deemed necessary by the Director.

2. Step 6 - Town Holds Public Hearings

At the public hearing, the Board of Adjustment may grant a variance from the
strict application of any zone district requirement or development standard.

3. Step 7 - Town Issues Decision and Findings

a. Approval Criteria - Generally

A variance may be granted if the Board of Adjustment finds all the

following exist:

a. The subject property has an exceptional shape, topography, building
configuration or other exceptional site condition which is not a general
condition of that particular zone district; or there are exceptional
circumstances unique to the owners of the property (e.g., a physically
or mentally impaired occupant);

b. An exceptional, practical hardship to the applicant could be shown to
occur if the provisions of this Code were literally enforced;

c. The variance, if granted, is the minimum variance that will afford relief
and is the least modification possible of the provisions of this Code
that are in question;

d. The applicant did not create the hardship by his/her own actions. By
"own actions" means an act or omission of the applicant which
creates a nonconforming situation;

e. The variance requested does not harm the public or injure the value of
adjacent properties; and

f. The granting of the variance will be consistent with the spirit and
purpose of the Code.

No variance shall be approved to allow a use in any zone district in which
it is not listed as a permitted, conditional, or special use.

In granting a variance, the Board of Adjustment may impose such
conditions on the use of the property for which the variance is sought as
are consistent with the purposes of this Code. If such safeguards or
conditions are imposed, the variance shall not become effective until the
owner of the property and the applicant agree to abide by such
conditions.

. Each variance shall apply specifically to the property or structure

described in the approval and shall not be transferable to any other
property or structure.
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v. In the event a variance application is denied, it may not be resubmitted
unless the application is supported by new facts, evidence or
justifications.

Approval Criteria - Special Variances in Original Townsite and Weaver’s Addition

In the original Townsite and Weaver's Addition, the placement of residential
structures and/or the division of lots prior to zoning and subdivision
regulations may have made nonconforming situations or may prevent an
owner expanding an existing building or affecting new construction without
violating setback requirements. The Board of Adjustment may grant a
variance for these situations. An applicant must meet the following criteria:

i. The structure to be built or altered is a residential dwelling unit or an
accessory structure to the residential unit;

ii. The lot must be located in the Old Town site or Weaver's Addition;

iii. The applicant may not have caused the situation or hardship by his/her
own actions. An exception may be granted if the owner/applicant built or
placed the structure, or split the lot prior to subdivision or zoning
regulations being instituted in the Town;

iv. The new construction, alteration or addition could not be reasonably
placed in another location;

v. The new construction, alteration or addition is designed in a reasonable
fashion and results in the variance requested being the minimum amount
required in order to achieve the purpose of the variance request;

vi. The variance requested does not harm the public or injure the value of
adjacent properties; and

vii. The granting of a variance will be consistent with the spirit and purpose of
the Code.

4. Step9 - Lapse of Approval

Unless limited by its terms, a variance shall remain in full force and effect as long
as the use for which the variance was granted continues; however:

a.

2.7.2. APPEALS

Failure to apply for a building permit to carry out the work or failure to begin
the use involved in the variance within one year from the date the variance
was granted shall constitute abandonment of the variance;

When specified in the approval of a variance, the discontinuance of the use
for which the variance was granted for a period of one year or more shall
constitute abandonment of the variance; and

Upon abandonment, the variance shall automatically cease to exist with no
further action by the Board of Adjustment.

A. Purpose

This section sets forth the process for appealing land use decisions made by any
administrative official or any board or commission under this Code.
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B. Applicability
Appeals may be made by any person aggrieved by the decision of any administrative
officer or agency, based upon or made in the course of the administration of or
enforcement of this Code. Appeals may be taken by any officer, department, board
or bureau of the Town affected by the grant or refusal of the building permit, or by
other decision of the administrative officer or agency, based on or made in the
course of administration or enforcement of this regulation.

1. Appeals of Administrative Decisions
Appeals of all administrative decisions shall be to the Board of Adjustment.

2. Appeals of Board/Commission Decisions

Appeals of decisions by the Planning and Zoning Commission or other boards
and commissions shall be to the Board of Trustees.

3. Appeals of Board of Trustees Decisions

Appeals of any final decision by the Board of Trustees made pursuant to this
Code shall be to the District Court in the manner set forth in the Colorado Rules
of Civil Procedure.

C. Procedure

Figure 2.7.2-A shows the steps of the common review procedures that apply in the
review of applications for an appeal. The common review procedures are described
in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.
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Figure 2.7.2-A Summary of Procedure for an Appeal

PRE-APPLICATION APPLICATION

Step 1: Step 2:
Pre-application Meeting Application Submittal
Optional

Step 3:
Completeness Determination

Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Board of Adjustment (appeal of administrative decision)

Planning Commision (appeal of administrative decision on
a land use application)

Board of Trustees (appeal of P&Z and Town Board
decision)

Step 7:
Town Issues Decision/Findings
Board of Adjustment (appeal of administrative decision)

Planning Commision (appeal of administrative decision on
a land use application)

Board of Trustees (appeal of P&Z and Town Board
decision)

1. Step 2 - Application Submittal

a. Time Limit

Appeals shall be made in writing and filed with the Director within seven
calendar days of the action or decision appealed.

b. Stay of Proceedings

An appeal stays all proceedings and furtherance of the action appealed from
unless the officer from whom the appeal is taken certifies to the decision-
making body (Board of Adjustment or Board of Trustees, as applicable), after
the notice of appeal has been filed, that by reason of facts stated in the
certificate, a stay would, in his or her opinion, cause imminent peril of life and
property, in which case proceedings shall not be stayed otherwise than by a
restraining order which may be granted by the decision-making body hearing
the appeal or a court of record on application, and on notice to the officer
from whom the appeal is taken and on due cause shown.
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2. Step 6 - Town Holds Public Hearings

a. Oaths and Attendance of Witnesses

The chairman of the decision-making body, or in his or her absence the vice-
chairman, may administer oaths or accept affirmations from witnesses and
may compel the attendance of witnesses. A failure or refusal to appear in
response to a subpoena issued by the decision-making body hearing the
appeal through its chairman shall constitute a violation of this Code.

b. Findings of Fact

Every decision shall be based upon findings of fact, and every finding of fact
shall be supported in the record of the proceedings.

c. DeNovo Hearing
All hearings on appeals shall be conducted de novo.

3. Step 7 - Town Issues Decision and Findings

a. The decision-making body (Board of Adjustment or Board of Trustees, as
applicable) shall consider the following in determining whether to affirm,
reverse, or amend a decision or interpretation of another decision-making
body:

i. The facts involved in the application or request, as presented by the
appellant and the Director, the requirements and intent of the applicable
provisions of the Code, and the written decision being appealed;

ii. Evidence of the manner in which the provision has been interpreted in the
past;

iii. The positive or negative impact of the requested development on the
achievement of the Town’s stated development goals and strategies; and

iv. The impact on the Town’s ability to implement its Comprehensive Plan.

b. In granting a decision on an appeal of any administrative officer, the decision-
making body may reverse an officer in whole or in part or may modify the
order, requirement, decision or determination appealed from. The decision-
making body may require reasonable safeguards or conditions to be
imposed.

c. Any further appeals from the Board of Adjustment or Board of Trustees may
be to the courts, as provided by law; provided, however, that such appeal is
made in accordance with C.R.C.P. 106alV.

2.7.3. VESTED RIGHTS

A. Purpose

The purpose of this section is to provide the procedures necessary to implement
Article 68 of Title 24, C.R.S., as amended, and to effectuate local control over
creation of vested real property rights to the fullest extent permitted by law.

B. Applicability
1. For the purposes of Article 68 of Title 24, C.R.S., a site-specific development
plan means a document that complies with all requirements of this Section 2.7.3
and consists of one of the following:

a. Final subdivision plat (Section 2.6.5); or
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b. Final subdivision exemption plat (Section 2.6.6); or
Approval by ordinance of a PUD plan (Section 2.4.2); or

Approval by ordinance of site plan (Section 2.5.3); or

® a o

Approval by ordinance of any development plan submitted as a condition of
annexation, subdivision, PUD or zoning approval or as otherwise required in
a written agreement between the developer and the Town or by ordinance; or

f. As otherwise agreed between the Town and the developer for a specific
project or development phases describing with reasonable certainty the type
and intensity of use of a specific parcel or parcels of property.

2. Notwithstanding anything herein to the contrary, neither an annexation map nor a
variance or adjustment from the Board of Adjustment shall constitute a site-
specific development plan.

3. "Vested real property right" means the right to undertake and complete the
development and use of property under the terms and conditions of a site-
specific development plan.

C. Procedure

Figure 2.7.3-A shows the steps of the common review procedures that apply in the
review of applications for vested rights. The common review procedures are
described in Section 2.3. Specific additions and modifications to the common review
procedures are identified below the figure.
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Figure 2.7.3-A Summary of Procedure for Vested Rights

PRE-APPLICATION APPLICATION POST-APPLICATION

Step 1: Step 2: Step &
) - . _ . Modification or Amendment
Pre appg(‘:):;\;:)ci,r; IMeetlng Application Submittal of Approval
Step 3: Step 9:
Completeness Determination Lapse of Approval
Step 4:

Application Review and
Preparation of Staff Report

Step 5:
Notice of Public Hearings

Step 6:
Town Holds Public Hearing(s)
Board of Trustees

Step 7:
Town Issues Decision/Findings
Board of Trustees

1. Step 2 - Application Submittal

For those developments for which the landowner wishes the creation of vested
rights, the landowner shall specifically request the approval by the Town of the
designated site-specific development plan and development agreement. The
plan shall be clearly labeled "Site-Specific Development Plan for the Vesting of
Property Rights." Failure of the landowner to request such an approval renders
the plan not a "site-specific development plan," and no vested rights shall be
deemed to have been created.

2. Step 6 - Town Holds Public Hearings

Public hearings for vested rights may occur concurrently with public hearings for
other applicable development approvals.

3. Step 7 - Town Issues Decision and Findings

a. Other Provisions Unaffected
Approval of a site-specific development plan shall not constitute an
exemption from or waiver of any other provisions of this Code pertaining to
the development and use of property.
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b. Limitations
Nothing in this section is intended to create any vested real property right, but
only to implement the provisions of Article 68 of Title 24, CRS, as amended.
In the event of the repeal of such article or a judicial determination that such
article is invalid or unconstitutional, this section shall be deemed to be
repealed and no longer effective.

c. Post-approval Actions

i. Each map, plat, or site plan or other document constituting a site-specific
development plan shall contain the following language: "Approval of this
plan may create a vested real property right pursuant to Article 68 of Title
24, C.R.S., as amended, subject to the limitations of this section.” Failure
to contain this statement shall invalidate the creation of the vested real
property right.

ii. A notice describing generally the type and intensity of use approved, the
specific parcel or parcels of property affected, and stating that a vested
real property right has been created, shall be published once by the
applicant, not more than 14 days after approval of the site-specific
development plan, in a newspaper of general circulation within the Town.

iii. A site-specific development plan shall be deemed approved upon the
effective date of final action by the Board of Trustees approving such
plan. In the event amendments to a site-specific development plan are
approved, the effective date of such amendments, for purposes of
duration of a vested property right, shall be the date of the approval of the
original site-specific development plan, unless the Board of Trustees
specifically finds to the contrary and incorporates such findings in its
approval of the amendment.

4. Step9 - Lapse of Approval

a. A property right that has been vested pursuant to this section shall remain
vested for a period of three years or longer if agreed to by the Town and
developer and warranted in light of circumstances. In the event amendments
to a site-specific development plan are proposed and approved, the effective
date of such amendment, for duration of a vested property right, shall be the
date of the approval of the original site-specific development plan, unless the
Board of Trustees specifically finds to the contrary and incorporates such
finding in its approval of the amendment.

b. The failure of a developer to abide by the terms and conditions contained in a
development agreement, site-specific development plan, subdivision
improvements agreement, final PUD development plan agreement,
annexation agreement, or the provisions of this section shall result in the
forfeiture of vested property rights for the subject property.
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2.8 REVIEW AND DECISION-MAKING BODIES

2.8.1. PURPOSE

This section establishes and prescribes the basic duties and operating procedures of the
administrative entities responsible for administering and enforcing this Code.

2.8.2. BOARD OF TRUSTEES
See Title 2, Chapter 2.04.

2.8.3. PLANNING AND ZONING COMMISSION

A. Affirmation

The Planning and Zoning Commission (or Commission) of and for the Town was
established and exists by resolution of the Board of Trustees of the Town pursuant to
CRS 31-23-201 et seq. (1973 as amended).

B. Powers and Duties

1. The Planning and Zoning Commission shall have all powers, discretion, and
duties established by CRS 31-23-201 et seq. (1973 as amended).

2. The Planning and Zoning Commission shall have the powers and duties set forth
in Section 2.2, Summary Table of Procedures, to be carried out in accordance
with the terms of this Code.

3. In addition, the Planning and Zoning Commission shall have the following
responsibilities, to be carried out in accordance with the terms of this Code:

a. The Planning and Zoning Commission shall provide analysis and
recommendations to the Board of Trustees regarding the Comprehensive
Plan and other plans related to land use, circulation, infrastructure, open
space and recreation; and amendments to this Code and to the zoning map.

b. The Planning and Zoning Commission shall provide guidance to the Board of
Trustees in accomplishing a coordinated, adjusted, and harmonious
development of the Town and its environs that will, in accordance with the
present and future needs, best promote health, safety, order, convenience,
prosperity, and general welfare, as well as efficiency and economy in the
process of development.

c. The Planning and Zoning Commission has the power to initiate public
hearings on amendments to this Code; the zoning map; the zone districts; the
Town's Comprehensive Plan; any other plans or planning documents; or
portion thereof for the purpose of recommending revision or adoption by the
Board of Trustees.

d. In carrying out their duties the Planning and Zoning Commission
considerations may include, but are not limited to surveys of present
conditions; projections of future growth of the Town; site plans of individual
projects; the relationship of developments to the surrounding environment
and the community; adequate provision for vehicular and pedestrian
circulation; the promotion of safety from fire, floodwaters and other dangers;
adequate provision for light, air and solar access; the promotion of healthful
distribution of population; the promotion of good civic design and
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arrangement; wise and efficient expenditure of public funds; the promotion of
energy conservation; the protection of environmentally sensitive areas; the
adequate provision of public utilities, open space and other public
requirements; provisions of this Code; and input from the staff, the applicant,
and the general public.

C. Organization and Membership

1.

The Planning and Zoning Commission shall consist of seven members and two
alternate members appointed by the Board of Trustees. A total of two members,
either alternates or full-voting members, may live outside the Town limits. The
alternate members shall act in the absence of any regular member at the request
of the chairman.

The term of office of the members of the Planning and Zoning Commission shall
be four years. All terms of the members and alternates shall commence from the
time of appointment by the Board of Trustees.

Vacancies occurring other than from the expiration of a board member's term
shall be filled for the remainder of the unexpired term by the appointment of the
Board of Trustees.

The Planning and Zoning Commission shall elect from its membership a
chairman, a vice-chairman and such officers as it may deem necessary during
the first commission meeting of each calendar year. The Director or a designated
representative shall serve ex officio as secretary of the Commission, but shall
have no vote.

Any member of the Planning and Zoning Commission may be removed by
majority vote of the Board of Trustees, after public hearing for inefficiency,
neglect of duty, or malfeasance in office. The Planning and Zoning Commission
may request that the Board of Trustees remove members who fail to attend three
consecutive meetings without excuse from the chairman of the Planning and
Zoning Commission. If the Board of Trustees removes a member of the
Commission, it shall file with the minutes of the hearing a written statement of the
reasons for such removal.

The appointments of existing members and alternates to the Planning and
Zoning Commission are hereby ratified, and such terms shall continue until a
successor lawfully takes office, until the expiration of the terms ratified by this
subsection, or until the member resigns or is removed.

2.8.4. BOARD OF ADJUSTMENT

A. Affirmation

The Board of Adjustment, heretofore created and existing by resolution of the Board
of Trustees of the Town, is hereby affirmed.

B. Powers and Duties

1.

The Board of Adjustment shall have the powers and duties set forth in Section
2.2, Summary Table of Procedures, to be carried out in accordance with the
terms of this Code.
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2. The Board shall not have the power to change the terms of this Code or to

change the zone district map of the Town or to grant a variance that allows a use
which is not permitted in the zone district in which such use will be located;

A majority vote from members of the Board shall be necessary to reverse any
order, requirement, decision, or determination of any Town administrative official,
or to decide in favor of the applicant any matter upon which it is required to pass,
or to grant any application for a variance.

C. Membership

1.

The Board shall have five members and up to two alternate members which shall
be appointed by the Board of Trustees from applicants after such positions have
been advertised. In addition, in the event that less than five persons, whether
members or alternate members, are available to serve due to absence, conflict of
interest, or otherwise, members of the Carbondale Planning and Zoning
Commission shall be special alternate members of the Board of Adjustment to
hear matters in such circumstances. Alternate members and special alternate
members shall serve in the absence of a regular member at the request of the
chairman so that to the greatest extent possible, all matters shall be heard and
considered by five persons. No member of the board shall be a member of the
Town board. All members shall be residents of the Town.

The term of office of members of the Board of Adjustment shall be four years.

Vacancies occurring on the Board other than from the expiration of a member's
term shall be filled for the unexpired term in the same manner as the initial
appointment.

The Board shall elect from its membership a chairman, and a vice-chairman and
such officers as it may deem necessary at its first meeting during each calendar
year. The Town shall provide the board with a secretary who shall keep and
maintain the minutes of the board meetings.

Members of the Board of Adjustment may be removed by majority vote of the
Board of Trustees, after public hearing for inefficiency, neglect of duty, or
malfeasance in office. The Board of Adjustment may request that the Board of
Trustees remove members who fail to attend three consecutive meetings without
excuse from the chairman of the Board of Adjustment. If the Board of Trustees
removes a member of the Board of Adjustment, it shall file with the minutes of the
public hearing a written statement of the reasons for such removal.

2.8.5. TOWN ADMINISTRATION

A. Town Manager
See Title 2, Chapter 2.02.
B. Planning Director
1. There is established the office of the Planning Director (or Director). The Director
shall be appointed by the Town Manager and shall be charged with the general
responsibility for administering, interpreting, and enforcing this Unified
Development Code.
2. The Director shall have the review and decision-making responsibilities set forth
in Section 2.2, Summary Table of Procedures, to be carried out in accordance
Carbondale, Colorado Effective November 2020
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with the terms of this Code. In performing such responsibilities, the Director may
delegate such duties to the Planning Department staff as the Director deems
appropriate. The Director also shall have such additional powers and duties as
may be set forth elsewhere in this Code and the Carbondale Municipal Code.

C. Building Official
The Building Official shall be the Chief Enforcement Officer for all building and
zoning regulations. He or she shall have all powers of inspection and all other
powers granted by ordinance or this Code and allowed by law. The Building Official
shall issue applications for permits and permits related to construction in accordance
with the above regulations and shall perform all other duties as the Town Manager
may direct or as are compelled by law.
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Chapter 17.03: Zoning Districts

3.1

GENERAL PROVISIONS

3.1.1. DISTRICTS ESTABLISHED

Zoning districts are established as shown in
Table 3.1-1. They are organized into the
categories described below:

A. Base Zoning Districts

1.

Base zoning districts are established
initially by the Town’s adoption of the
official Zoning District Map and
subsequently by approval of a
rezoning (see Section 2.4.2). Such
approval authorizes the full range of
development allowed by the
standards applicable to the base
zoning district.

Sections 3.2 through 3.4 of this
chapter describe the purpose and
intended character of the base
zoning districts. For each district,
this Code includes one or more
illustrations depicting how the
district’s dimensional standards
apply to lots and typical building
forms. lllustrations are intended only
to exemplify the general character of
the district and do not show specific
locations or buildings. If a standard
shown in an illustration is
inconsistent with the respective table
of dimensional standards, the
standards in the table shall govern.

B. Overlay Zoning Districts

1.

Overlay zoning districts are
established initially by the Town’s
adoption of the official Zoning
District Map and subsequently by
approval of a rezoning (see Section
2.4.2). They are superimposed over

Table 3.1-1:
Zoning Districts Established

Base Zoning Districts

Residential Districts (Section 3.2)
Agricultural (AG) (0)

Old Town Residential (OTR) (3.2.3)
Residential/Low-Density (R/LD) (3.2.4)
Residential/Medium-Density (R/MD) (1.1.1)
Residential/High-Density (R/HD) (3.2.6)

Commercial and Mixed-Use Districts (Section 3.3)
Commercial/Transitional (C/T) (3.3.1.D)

Commercial/Retail/Wholesale (CRW) (0)
Historic Commercial Core (HCC) (3.3.4)

Mixed-Use (MU) (3.3.5)

Other Non-residential Districts (Section 3.4)
Open Space (O) (3.4.1)

Transit (T) (3.4.2)

Public Facilities (PF) (3.4.3)

General Industrial (1) (3.4.4)

Overlay District(s)

Flood Damage Prevention (FD) (Section 3.5)
Planned Development Districts

Planned Unit Development (PUD) (Section 3.6)
Campground/Open Space (C/OS) — formerly 18.44
Commercial Business Park (CBP) — formerly 18.33
Open Space/School (O/S) — formerly 18.42
Planned Commercial (PC) — formerly 18.25.035
Town Utility (U) — formerly 18.31

one or more underlying base or planned development zoning districts.

Section 3.5, Overlay Districts, identifies the overlay zoning districts and sets forth
each district’'s purpose and the standards that modify those of underlying

districts.
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3.

If the standards for an overlay district expressly conflict with those for an
underlying base zoning district, planned development district, or another
applicable overlay district, the more restrictive standards shall apply.

C. Planned Unit Development Districts

1.

Planned unit development (PUD) districts are established by the Town’s approval
of a PUD rezoning (see Section 2.4.3). Development in a PUD district is subject
to the standards included in or referenced in an approved PUD plan.

Section 3.6, Planned Unit Developments, describes the general purpose of PUD
districts and sets forth base requirements applicable to all such districts,
including the minimum development standards to be addressed in the district’s
PUD plan and the means of modifying the standards of this Code through a PUD
approval.

D. Obsolete Districts

1.

The PC, CBP, C/OS, O/S, and U zoning districts are declared obsolete upon
adoption of this UDC. No land will be rezoned to an obsolete zoning district. The
Board may modify the allowed uses, special uses, and development standards
within these zoning districts. Landowners are encouraged to rezone land from an
obsolete zoning district classification. The Board may offer incentives, such as
modified application fees, in order to accomplish this goal.

Development in an obsolete zoning district is subject to the requirements of the
Appendix to this UDC. In addition, all other standards of the UDC shall apply to
obsolete zoning districts unless otherwise stated in the Appendix, including the
standards in Chapter 17.05: Development Standards, and Chapter 17.06:
Subdivision.

3.1.2. ZONING DISTRICT MAP

A. Incorporation of Map

1.

The location and boundaries of the zone districts established by this Code are
shown upon the official “Zoning District Map of the Town of Carbondale,” which is
incorporated into this Code. The Zoning District Map, together with all data
shown on the map and all amendments to the map, is by reference made a part
of this Code.

The Zoning District Map shall be identified by the signature of the Mayor of the
Town and attested by the Town Clerk, and shall bear the seal of the Town and
the date of adoption.

The Zoning District Map shall be located in the office of the Director and shall be
available for inspection at the Town Hall.

The Zoning District Map shall be maintained by the Director. Official zoning shall
be determined by the Director, where the Zoning District Map does not reflect
recent changes.

B. Zoning District Boundaries

1.

Except where otherwise indicated, zoning district boundaries shall follow
municipal corporation limits, section lines, lot lines or right-of-way lines, or
extensions of such lines.
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3.2. Residential Districts
3.2.1. General Purpose for All Residential Districts
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2. Where a zoning district boundary divides a lot or parcel, the location of such
boundary, unless indicated by legal description with distance and bearing or
other dimension, shall be determined by the scale of the zoning district map by
the Director.

3. Where a zoning district boundary coincides with a right-of-way line and the right-
of-way line is abandoned, the zoning district boundary shall then follow the
centerline of the former right-of-way.

4. Land not part of a public, railroad, or utility right-of-way and that is not indicated
on the Zoning District Map as being in any zoning district shall be considered to
be included in the most restrictive adjacent zoning district, even when such
district is separated from the land in question by a right-of-way for a street,
railroad, or utility.

Boundary Clarification

1. In the event that a zoning district boundary is unclear or is disputed, the Director
shall determine the location of the zoning district boundary.

2. Any appeal of the Director’s determination of the zoning district boundary shall be
heard by the Board of Adjustment per Section 2.7.2.

Amendments to Map

Changes in the boundaries of any zoning district require an amendment per Section
2.4.2 and shall be entered on the zoning district map with an entry on the map giving
the number of the amending ordinance and the date, attested by the signature of the
Town Clerk.

3.1.3. APPLICABILITY OF DISTRICT REGULATIONS

A. Unless expressly exempted, all regulations in this chapter shall apply to all

B.

development in the respective zoning districts.

District graphics depicting basic dimensional requirements shall be used for
reference only. Dimensions shall be measured as defined in text of this UDC,
including exceptions, development standards, and definitions for t