
NOTICE AND AGENDA
ZONING BOARD OF ADJUSTMENT

JULY 28, 2021 - 4:00 P.M. 
REGULAR MEETING

CITY HALL- COUNCIL CHAMBERS
415 WEST UNIVERSITY DRIVE

EDINBURG, TEXAS 78541
 

1. CALL MEETING TO ORDER, ESTABLISH QUORUM

A. Prayer

B. Pledge of Allegiance

2. CERTIFICATION OF PUBLIC NOTICE

3. PUBLIC COMMENTS
 
  A. Public Comments are limited to three (3) minutes. If a resident desires to make a

public comment, please notify the Chairperson prior to the start of the meeting. A
spokesperson for large groups is required. We ask for everyone's cooperation in
following these procedures.

 
4. THE FOLLOWING ARE THE MEETING PROCEDURES USED BY THE ZONING

BOARD OF ADJUSTMENT:
 
  A. All items are generally considered as they appear on the agenda. As each item is

introduced:
 
  B. Staff will present its findings and recommendation on the item being considered.
 
  C. The party making the request may make a presentation and may address the Board on

any issues arising during the discussion of the item being considered.
 



  D. Anyone in the audience desiring to speak in favor or in opposition may do so. A 3
minute time limit will be given to each person interested in speaking on the item. The
use of a spokesperson for large groups of people will be required.

 
  E. Once the Chair closes the public hearing, the Board may question anyone and

maintain any discussion which clarifies the proposal and will then take what action it
believes to be appropriate.

 
  F. A minimum of four votes are required for an item to be approved by the Board.
 
5. ABSENCES

A. Consider excusing the absence of Board Member Mario Escobar from the June 30,
2021 Regular Meeting

B. Consider excusing the absence of Board Member Jorge Ortegon from the June 30,
2021 Regular Meeting

C. Consider excusing the absence of Board Member Andre Maldonado from the June
30, 2021 Regular Meeting

D. Consider excusing the absence of Board Member Alex Rios from the June 30, 2021
Regular Meeting

6. MINUTES

A. Consider approval of the Minutes for the June 30, 2021 Regular Meeting

7. PUBLIC HEARINGS

A. Consider Variance to the City’s Unified Development Code, Article 2, Section 2.301,
Residential Uses (D) Fences, being a 4.75 acre tract of land out of Lot 12, Section
240, Texas-Mexican Railway Company's Survey, located at 3310 West Rogers Road,
as requested by Julia G. Cuevas Guerra (WITHDRAWN)

B. Reconsider Variance to the City’s Unified Development Code, Article 3, Section
3.301, Single Family Residential Bulk Standards, Setbacks, being Lot 27, Amended
Plat of Telfair Subdivision, located at 441 Manshir Circle, as requested by Rene Solis

C. Consider Variance to the City’s Unified Development Code, Article 3, Section 3.301,
Single Family Residential Bulk Standards, Setbacks, being Lot 57, Los Lagos
Subdivision Phase IV, located at 2739 Seton Street, as requested by Eduardo Lopez



D. Consider Variance to the City’s Unified Development Code, Article 3, Section 3.301,
Single Family Residential Bulk Standards, being the South 18 ft. of Lot 47 and the
North 32 ft. of Lot 46, Tropical Subdivision, located at 1208 Lee Circle, as requested
by Hugo & Melba Sotelo

E. Consider Variance to the City’s Unified Development Code, Article 3, Section 3.301,
Single Family Residential Bulk Standards, Setbacks, being Lot 19, Block 4, Mirasol
Subdivision, located at 807 South 20th Avenue, as requested by Juan Betancourt

F. Consider Variance to the City’s Unified Development Code Article 3, Section 3.505,
Easement & Utilities, being Lot 25, Canton Village Subdivision, located at 2918
Cuarzo Street, as requested by Jason De Leon

G. Consider Variance to the City’s Unified Development Code, Article 4, Section 4.203,
Standards for New Construction, and Substantial Improvements, being a 0.16 acre
tract of land out of Lots 3 & 4 of the Monte Cristo Heights Subdivision, located at
200 West Monte Cristo Heights Road, as requested by Pablo Santos

H. Consider Variance to the City’s Unified Development Code, Article 9, Section 9.404,
Access Dimensions, being Lot 7, Cactus Land Phase 1 Subdivision, located at 201
Cactus Lane, as requested by Fidel Cortez

8. PRESENTATION
 

A. Unified Development Code Update by Kendig Keast Collaborative

9. ADJOURNMENT

I hereby certify that this notice of meeting was posted in accordance with the Open Meetings Act,
V.T.C.A., Government Code, Section 551.041, at the bulletin board located at the main entrance to
the City offices of the City of Edinburg, (415 West University Drive), visible and accessible to the
general public after regular working hours, at 5:00 P.M. on this 23rd day of July, 2021 .
  

 Alejandra Gonzalez, Administrative Assistant
 

MEMBERS WHO ARE UNABLE TO ATTEND ARE ASKED TO NOTIFY THE PLANNING & ZONING
DEPARTMENT AT 956-388-8202

 
NOTICE

 
PERSONS WITH DISABILITIES WHO NEED TO COMMUNICATE MORE EFFECTIVELY WITH CITY OFFICIALS AND WHO
MAY NEED AUXILIARY AIDS OR SERVICES SUCH AS INTERPRETERS FOR PERSONS WHO ARE DEAF OR HEARING
IMPAIRED ARE REQUESTED TO CONTACT THE OFFICE OF THE CITY SECRETARY AT (956) 388-8204 THREE WORKING
DAYS PRIOR TO ANY MEETING SO THAT APPROPRIATE ARRANGEMENTS CAN BE MADE.



415 W. University Drive  •  Edinburg, Texas 78541  •  Phone (956) 388-8202  Fax (956) 292-2080 
www.cityofedinburg.com 

   

  

 

Memo 

 
 
To: Zoning Board of Adjustment Board Members 

From: Nikki Marie Cavazos, Administrative Assistant 

Subject: Board Members Absence 

Date: June 17, 2021 
 
 

This is to advise you that action needs to be taken with regards to the absence of Board Member 
Mario Escobar from the May 26, 2021 Regular Meeting. 

Should you have any questions, you may call me at 956-388-8202. 
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Memo 

 
 
To: Zoning Board of Adjustment Board Members 

From: Nikki Marie Cavazos, Administrative Assistant 

Subject: Board Members Absence 

Date: June 17, 2021 
 
 

This is to advise you that action needs to be taken with regards to the absence of Board Member 
Jorge Ortegon from the May 26, 2021 Regular Meeting. 

Should you have any questions, you may call me at 956-388-8202. 
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Memo 

 
 
To: Zoning Board of Adjustment Board Members 

From: Nikki Marie Cavazos, Administrative Assistant 

Subject: Board Members Absence 

Date: June 17, 2021 
 
 

This is to advise you that action needs to be taken with regards to the absence of Board Member 
Andre Maldonado from the May 26, 2021 Regular Meeting. 

Should you have any questions, you may call me at 956-388-8202. 
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Memo 

 
 
To: Zoning Board of Adjustment Board Members 

From: Nikki Marie Cavazos, Administrative Assistant 

Subject: Board Members Absence 

Date: June 17, 2021 
 
 

This is to advise you that action needs to be taken with regards to the absence of Board Member 
George Cardenas from the May 26, 2021 Regular Meeting. 

Should you have any questions, you may call me at 956-388-8202. 

 

 

 

 

 

 

 

 

 

 

 



NOTICE AND AGENDA 
ZONING BOARD OF ADJUSTMENT 

JUNE 30, 2021 – 4:00 P.M. 
REGULAR MEETING 

EDINBURG CITY HALL 
415 W UNIVERSITY DRIVE 
EDINBURG, TEXAS 78541 

 
 
MEMBERS PRESENT    MEMBERS ABSENT 
Dr. Samuel Simon Alex Rios 
Eddie Garza Andre Maldonado 
George Cardenas Mario Escobar 
Jason De Leon Jorge Ortegon 
 
STAFF 
Brian Kelsey, Assistant City Manager      
Kimberly A. Mendoza, Director of Planning & Zoning    
Rita Lee Guerrero, Planner I 
Nikki M. Cavazos, Planner I 
Patrizia Longoria, Engineer III 
Peter Hermida, Engineer III 
Daniel A. Colina, Planner I 
Tilfred Farley, Planning Assistant 
Jaime Ayala, Planner II 
Abel Beltran, Planner I 
Omar Ochoa, City Attorney 
 
VISITORS 
 
1. CALL MEETING TO ORDER, ESTABLISH QUORUM 
 

The meeting was formally called to order by Vice Chairperson Dr. Samuel Simon at 4:10 P.M. 
 

A. Prayer – Announced by Vice Chairperson Dr. Samuel Simon. 
 

B. Pledge of Allegiance – The Pledge of Allegiance was said. 
 
2. CERTIFICATION OF PUBLIC NOTICE 
 
Vice Chairperson Dr. Samuel Simon verified the posting of the Zoning Board of Adjustment meeting 
notice and its compliance with the Open Meetings Act. Staff indicated the agenda had been posted 
on Friday, June 25, 2021 at 12:00 P.M. 
 
3. PUBLIC COMMENTS 
 

A. Public Comments are limited to three (3) minutes. If a resident desires to make a public 
comment, please notify the Chairperson prior to the start of the meeting. A spokesperson 
for large groups is required. We ask for everyone's cooperation in following these 
procedures.   
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4. THE FOLLOWING ARE THE MEETING PROCEDURES USED BY THE ZONING 

BOARD OF ADJUSTMENT: 
 

A. All items are generally considered as they appear on the agenda. As each item is 
introduced: 

 
B. Staff will present its findings and recommendation on the item being considered. 

 
C. The party making the request may make a presentation and may address the Board on 

any issues arising during the discussion of the item being considered. 
 
D. Anyone in the audience desiring to speak in favor or in opposition may do so.  A 3-5 

minute time limit will be given to each person interested in speaking on the item.  The 
use of a spokesperson for large groups of people will be required.  

 
E. Once the Chair closes the public hearing, the Board may question anyone and maintain 

any discussion which clarifies the proposal and will then take what action it believes to 
be appropriate. 

 
F. A minimum of four votes are required for an item to be approved by the Board. 

 
5. ABSENCES 
 

A. Consider excusing the absence of Board Member George Cardenas from the May 26, 
2021 Regular Meeting 
 
MOTION WAS MADE BY BOARD MEMBER MR. EDDIE GARZA AND 
SECONDED BY BOARD MEMBER MR. JASON DE LEON TO EXCUSE THE 
ABSENCE OF BOARD MEMBER MR. GEORGE CARDENAS FROM THE 
MAY 26, 2021 REGULAR MEETING. MOTION CARRIED WITH A VOTE OF 
3-0. BOARD MEMBER MR. GEORGE CARDENAS ABSTAINED. 

 
B. Consider excusing the absence of Board Member Mario Escobar from the May 26, 2021 

Regular Meeting 
 

MOTION WAS MADE BY BOARD MEMBER MR. JASON DE LEON AND 
SECONDED BY BOARD MEMBER MR. EDDIE GARZA TO EXCUSE THE 
ABSENCE OF BOARD MEMBER MR. MARIO ESCOBAR FROM THE MAY 
26, 2021 REGULAR MEETING. MOTION CARRIED UNANIMOUSLY WITH 
A VOTE OF 4-0. 
 

C. Consider excusing the absence of Board Member Jorge Ortegon from the May 26, 2021 
Regular Meeting. 

 
MOTION WAS MADE BY BOARD MEMBER MR. EDDIE GARZA AND 
SECONDED BY BOARD MEMBER MR. JASON DE LEON TO EXCUSE THE 
ABSENCE OF BOARD MEMBER MR. JORGE ORTEGON FROM THE MAY 
26, 2021 REGULAR MEETING. MOTION CARRIED UNANIMOUSLY WITH 
A VOTE OF 4-0. 
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D. Consider excusing the absence of Board Member Andre Maldonado from the May 26, 
2021 Regular Meeting.  
 
MOTION WAS MADE BY BOARD MEMBER MR. JASON DE LEON AND 
SECONDED BY BOARD MEMBER MR. EDDIE GARZA TO EXCUSE THE 
ABSENCE OF BOARD MEMBER MR. ANDRE MALDONADO FROM THE 
MAY 26, 2021 REGULAR MEETING. MOTION CARRIED UNANIMOUSLY 
WITH A VOTE OF 4-0. 

 
6. MINUTES 

 
A. Consider approval of the Minutes for the May 26, 2021 Regular Meeting 
 

MOTION WAS MADE BY BOARD MEMBER MR. EDDIE GARZA AND 
SECONDED BY BOARD MEMBER MR. JASON DE LEON TO APPROVE THE 
MINUTES FOR THE MAY 26, 2021 REGULAR MEETING. MOTION 
CARRIED UNANIMOUSLY WITH A VOTE OF 4-0. 
 

7. PUBLIC HEARINGS 
 

A. Consider Variance to the City’s Unified Development Code Article 3, Section 3.201, 
District Standards, Residential and Nonresidential, being a 5.36 acre tract of land, out 
of and forming a part or portion of Lot 8, Kelly-Pharr Subdivision, located at 2617 South 
Sugar Road, as requested by Rio Delta Engineering 
 
MOTION WAS MADE BY BOARD MEMBER MR. JASON DE LEON AND 
SECONDED BY BOARD MEMBER MR. EDDIE GARZA TO APPROVE THE 
VARIANCE REQUEST OF RIO DELTA ENGINEERING, TO ALLOW FOR 
THE CONSTRUCTION OF A 116,951 SQ. FT. SELF-STORAGE FACILITY ON 
THE SUBJECT PROPERTY, AS SHOWN ON THE SITE PLAN. MOTION 
CARRIED UNANIMOUSLY WITH A VOTE OF 4-0. 
 

B. Consider Variance to the City’s Unified Development Code Article 3, Section 3.505, 
Easements & Utilities, being Lot 39, Las Villas at Autumn Ridge Subdivision, located 
at 3502 Rhonda Street, as requested by Michael Jon Sanchez 

 
MOTION WAS MADE BY BOARD MEMBER MR. GEORGE CARDENAS 
AND SECONDED BY BOARD MEMBER MR. EDDIE GARZA TO 
DISAPPROVE THE VARIANCE REQUEST OF MICHAEL JON SANCHEZ, 
TO ALLOW FOR THE CONSTRUCTION OF A 588 SQ. FT. ACCESSORY 
STRUCTURE BUILT ON FOUNDATION LOCATED ON A 30 FT. DRAINAGE 
AND UTILITY EASEMENT LOCATED AT THE REAR OF THE PROPERTY, 
AS SHOWN ON THE SITE PLAN. MOTION CARRIED UNANIMOUSLY 
WITH A VOTE OF 3-1. 
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C. Consider Variance to the City’s Unified Development Article 2, Section 2.302, General 

Use Standards, Non-Residential Use, Storage and Utility Sheds, being Lot 10, Cibolo 
Estates Subdivision, located at 12506 North Bail Bond Drive, as requested by Norman 
Cordova 
 
MOTION WAS MADE BY BOARD MEMBER MR. EDDIE GARZA AND 
SECONDED BY BOARD MEMBER MR. JASON DE LEON TO APPROVE THE 
VARIANCE REQUEST OF NORMAN CORDOVA, TO ALLOW FOR THE 
CONSTRUCTION OF AN ACCESSORY STRUCTURE ON A VACANT LOT 
(LOT 10) ADJACENT TO HIS EXISTING OFFICE ON LOT 11, AS SHOWN 
ON THE SITE PLAN. MOTION CARRIED UNANIMOUSLY WITH A VOTE 
OF 4-0. 
 

D. Consider Variance to the City’s Unified Development Code, Article 3, Section 3.301, 
Single Family Residential Bulk Standards, Setbacks, being Lot 27, Amended Plat of 
Telfair Subdivision, located at 441 Manshir Circle, as requested by Rene Solis 

 
MOTION WAS MADE BY BOARD MEMBER MR. EDDIE GARZA AND  
SECONDED BY BOARD MEMBER MR. JASON DE LEON TO DISAPPOVE  
THE VARIANCE REQUEST OF RENE SOLIS, TO ALLOW FOR THE  
ENCROACHMENT OF A CARPORT LOCATED IN THE 20 FT. FRONT YARD  
SETBACK, AS SHOWN ON THE SITE PLAN. MOTION CARRIED WITH A  
VOTE OF 3-1. BOARD MEMBER MR. GEORGE CARDENAS OPPOSED.  

 
E. Consider Variance to the City’s Unified Development Code, Article 2, Section 2.301, 

Residential Uses (D) Fences, being Lot 5, Southwest Estates Phase 2 Subdivision, 
located at 3113 Las Cruces Drive, as requested by Jose & Sandra Saenz 

 
MOTION WAS MADE BY BOARD MEMBER MR. JASON DE LEON AND  
SECONDED BY BOARD MEMBER MR. EDDIE GARZA TO APPROVE  
THE VARIANCE REQUEST BY JOSE AND SANDRA SAENZ, TO ALLOW 
FOR THE PLACEMENT OF AN 8 FT. FENCE ALONG THE SOUTH AND 
WEST PROPERTY LINES, AS SHOWN ON THE SITE PLAN. MOTION 
CARRIED UNANIMOUSLY WITH A VOTE OF 4-0. 

 
F. Consider Variance to the City’s Unified Development Code, Article 4, Section 4.203, 

Standards for New & Substantial Improvements (B) Residential Buildings, being Lot 7, 
Cactus Land Subdivision Phase I, located at 201 Cactus Lane, as requested by Fidel 
Cortez 
 
MOTION WAS MADE BY BOARD MEMBER MR. EDDIE GARZAAND 
SECONDED BY BOARD MEMBER MR. ALEX RIOS TO APPROVE THE 
VARIANCE REQUEST OF FIDEL CORTEZ, TO ALLOW FOR A 1 FT. 9 INCH 
REDUCTION IN THE ELEVATION REQUIREMENT SET FORTH BY THE 
CITY OF EDINBURG UNIFIED DEVELOPMENT CODE, AS SHOWN ON 
THE SITE PLAN. MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 4-
0. 
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8. ADJOURNMENT 
 

There being no further business to consider, the meeting was adjourned at 4:57 P.M. 
 
 

        Alejandra Gonzalez 
       Alejandra Gonzalez, Administrative Assistant 

 



 

 ZONING BOARD OF ADJUSTMENT REGULAR MEETING 
July 28, 2021 

Item 7A: 
Consider Variance to the City’s Unified Development Code, Article 2, Section 2.301, Residential Uses (D) 
Fences, being a 4.75 acre tract out of Lot 12, Section 240, Texas-Mexican Railway Company’s Survey, 
located at 3310 West Rogers Road, as requested by Julia G. Cuevas-Guerra. 
 
 
 

 



ZONING BOARD OF ADJUSTMENT REGULAR MEETING
JULY 28, 2021

Item:
Reconsider Variance to the City’s Unified Development Code, Article 3, Section 3.301, Single
Family Residential Bulk Standards, Setbacks, being Lot 27, Amended Plat of Telfair
Subdivision, located at 441 Manshir Circle, as requested by Rene Solis

Request:
The applicant is requesting reconsideration of a variance to the City’s Unified Development
Code, Article 3, Section 3.301, Single Family Residential Bulk Standards, Setbacks. The
applicant stated that the basis for the request is to allow for the encroachment of a carport located
in the 20 ft. front yard setback.

Property Location and Vicinity:
The property is located on the north side of Manshir Circle, approximately 125 ft. west of
Alvarado Street. The property has 53 ft. of frontage along Manshir Circle and 100 ft. of depth for
a tract size of 5,300 square feet. This property is currently zoned Auto Urban Residential (AU)
District. Surrounding zoning is Neighborhood Conservation 7.1 (NC 7.1) District to the north,
and Auto Urban Residential (AU) District to the east, south and west. The area consists of
residential uses.

Background and History:
Amended Plat of Telfair Subdivision was recorded on July 12, 2017. Earlier this year, applicant
constructed a canopy measuring 18 ½ ft. x 20 ft. x 10 ft. within the front yard setback of 20 ft.
Setbacks called for by zoning are as follows: 20 ft. street yard, 6 ft. side yard, and 20 ft. rear yard.

Code Enforcement placed a stop work order on the property on May 11, 2021 and a Notice of
Violation was sent on May 13, 2021 resulting in a Variance Request that went before the Zoning
Board of Adjustments on June 30, 2021. The Board voted to deny the request with 3 voting in
favor and 1 voting against, a unanimous decision being required for passage with a 4-person
quorum. The applicant wishes his variance request be reconsidered with all Board members
present to vote.

Staff mailed a notice of the variance request to 62 neighboring property owners and received one
comment in favor and none against this request at the time of this report.

Analysis:



The applicant has indicated that the basis of the request is to allow for the encroachment of the
carport within the 20 ft. street yard setback. The structure is unusual for a carport and has two
support poles about 4 feet into the front setback. The shade canopy extends approximately 16 ft.
to the front property line, for an overhang that leaves a 0 ft. separation. The color and design are
not completely inconsistent with the dwelling unit and surrounding area. However, a site
inspection revealed no other carports or similar structures in the subdivision. Pictures have been
provided for the Board’s consideration.

Recommendation:
Staff recommends disapproval of the variance request as it would set a negative precedent for
future developments and is inconsistent with Zoning District regulations and the neighborhood’s
character. If approved staff recommends it be on the current footprint provided. If approved, the
applicant will need to comply with all other requirements during the permitting process, pay a
$40 fee payable to the County of Hidalgo, County Clerk’s Office for the recording of the ZBA
order on this request, and any other City requirements, as applicable. A location map, aerial map,
photo, subdivision plat, site plan, and response from property owner are attached for the Board’s
consideration.

Prepared By: Approved By:
D. Austin Colina

Planner I

Kimberly A. Mendoza, MPA

Director of Planning & Zoning
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From: alex@evertech.co
To: planning@cityofedinburg.com
Subject: IN FAVOR
Date: Thursday, July 22, 2021 4:28:31 PM
Attachments: image001.png

In Favor of on Set backs, Lot 27  TELFAIL subdivision, Located at 441 MANSHIR CIRCLE.
 
Thank You
 
                        Alex Rdz.
                     956.802.4041

              
 This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential
and privileged information. Any unauthorized review, use, disclosure or distribution of this information is prohibited, and may
be punishable by law. If this was sent to you in error, please notify the sender by reply e-mail and destroy all copies of the
original message.
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ZONING BOARD OF ADJUSTMENT REGULAR MEETING
JULY 28, 2021

Item:
Consider Variance to the City’s Unified Development Code, Article 3, Section 3.301, Single
Family Residential Bulk Standards, Setbacks, being Lot 57, Los Lagos Subdivision Phase IV,
located at 2739 Seton Street, as requested by Eduardo Lopez

Request:
The applicant is requesting a variance to the City’s Unified Development Code, Article 3,
Section 3.301, Single Family Residential Bulk Standards, Setbacks. The applicant is requesting
that the setbacks be reduced to 10 ft. in the front and 10 ft. in the rear of the subject property.

Property Location and Vicinity:
The property is located at the end of a cul-de-sac on Seton Street, approximately 400 ft. west of
Montegue Street. It is the southwesternmost lot in the Los Lagos Phase IV Subdivision. The
property is an irregular lot on a cul-de-sac comprising a 8,933 sq. ft. tract. This property is
currently zoned Neighborhood Conservation 7.1 (NC 7.1) District. Surrounding zoning is
Neighborhood Conservation 7.1 (NC 7.1) District to the north and east, Agriculture (AG) District
to the south, and Suburban Residential (S) to the west. The area consists of residential and
recreational uses (Los Lagos Golf Course).

Background and History:
Los Lagos Phase IV Subdivision was recorded on October 7, 2005. Nearby dwelling units were
constructed between 2015 and 2018. On July 13, 2021, a Request for Variance was submitted to
the city with a basic site plan and floor plan for a proposed single-family residential building,
proposing 10 ft. front and rear setbacks.

Staff mailed a notice of the variance request to 19 neighboring property owners and received no
comments in favor or against this request at the time of this report.

Analysis:



Setbacks required by the subdivision plat notes are 25 ft. front yard, 6 ft. side yard, and 20% lot
depth rear yard (22 ft.). There is a 15 ft. utility easement along the rear of the property. The site
plan submitted exceeds the required 22 ft. rear yard setback, but shows a 10 ft. street yard
setback.

A cursory review of the surrounding area revealed that the proposed structure has considerably
larger square footage than most neighboring units. Although irregular, a lot of this size could,
theoretically, accommodate the proposed dwelling unit while complying with required setbacks.

In discussions with representatives of the applicant, it was expressed that placement of the
structure in the front setback is to provide additional visibility from the street, providing visual
continuity and improving the overall aesthetics. This is reasonable from a planning perspective. It
was also stated that the 10 ft. rear setback is to accommodate a pergola as a future phase of
construction. If built, this pergola would encroach 12 ft. into the required setback and 5 ft. into an
existing utility easement.

Recommendation:
Staff recommends approval of the front 10 ft. setback and disapproval of the 10 ft. rear yard
setback as a slightly smaller pergola could be constructed to provide the same benefit while
respecting the required setback and utility easement. If approved, the applicant will need to
comply with all other requirements during the permitting process and pay a $40 fee payable to
the County of Hidalgo, submitted to the County Clerk’s Office for the recording of the Zoning
Board of Adjustment’s order on this request, and any other City requirements, as applicable. A
location map, aerial map, photo, subdivision plat, site plan, and floor plan are attached for the
Board’s consideration.

Prepared By: Approved By:
D. Austin Colina

Planner I

Kimberly A. Mendoza, MPA

Director of Planning & Zoning













 







  



 



ZONING BOARD OF ADJUSTMENT REGULAR MEETING
JULY 28, 2021

Item:
Consider Variance to the City’s Unified Development Code, Article 3, Section 3.301, Single
Family Residential Bulk Standards, being the South 18 ft. of Lot 47 and the North 32 ft. of Lot
46, Tropical Subdivision, located at 1208 Lee Circle, as requested by Hugo & Melba Sotelo

Request:
The applicant is requesting a variance to the City's Unified Development Code, Article 3, Section
3.301, Single-Family Residential Bulk Standards, Setbacks. The applicant is proposing to
construct a carport in the street yard and side yard setbacks of an existing single family
residential lot.

Property Location and Vicinity:
The property is located on the east side of the Lee Circle, approximately 50 ft. south of West
Sprague Street. The property has 50 ft. of frontage along Lee Circle and 135 ft. of depth for a
tract size of 6,750 sq. ft. The property is zoned Neighborhood Conservation 7.1 (NC 7.1)
District. The surrounding zoning is Neighborhood Conservation 7.1 (NC 7.1) District in all
directions. The area consists of residential uses with institutional uses north of West Sprague
Street.

Background and History:
This property is part of Tropical Subdivision, which was recorded on June 6, 1972. The applicant
is proposing to construct a 23 ft. x 16 ft. carport in the street and side yards of the property.

On July 9, 2021, the applicant submitted a Residential Building Permit Application. This permit
was denied due to the proposed construction being located approximately 23 ft. into the 25 ft.
front yard setback and approximately 3 ft. into the 7 ft. side yard setback.

Staff mailed a notice of the variance request to 36 neighboring property owners and received
three comments in favor and none against this request at the time of this report.

Analysis:



The proposed carport will cover approximately 368 sq. ft. of driveway at the front of an existing
single-family dwelling. If constructed, the encroachment will be 23 ft. into the required 25 ft.
front yard setback, leaving 2 ft. of separation from structure to property line and approximately 0
ft. from the structure overhang to the property line. The structure will also extend 3 ft. to 4 ft. into
the required 7 ft. side yard setback, leaving 3 ft. - 4 ft. of separation between the structure and
neighboring property line. The applicant informed staff that the same kind of structure was
constructed at nearby property around October of 2020. However, staff review revealed that
construction at the nearby property was completed without an approved variance or proper
permitting. No other structures of this kind exist along this street.

Recommendation:
Staff recommends disapproval of the variance as requested, for it would set a negative precedent
for future development and is inconsistent with the Zoning District requirements and existing
neighborhood character. If approved, the applicant will need to comply with all other
requirements during the permitting process and pay a $40 fee payable to the County of Hidalgo,
submitted to the County Clerk’s Office for the recording of the Zoning Board of Adjustment’s
order on this request, and any other City requirements, as applicable. A location map, aerial map,
photo, site plan, and application from property owner are attached for the Board’s consideration.

Prepared By: Approved By:
D. Austin Colina

Planner I

Kimberly A. Mendoza, MPA

Director of Planning & Zoning
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ZONING BOARD OF ADJUSTMENT REGULAR MEETING
JULY 28, 2021

Item:
Consider Variance to the City’s Unified Development Code, Article 3, Section 3.301, Single
Family Residential Bulk Standards, Setbacks, being Lot 19, Block 4, Mirasol Subdivision,
located at 807 South 20th Avenue, as requested by Juan Betancourt

Request:
The applicant is requesting a variance to the City’s Unified Development Code, Article 3,
Section 3.301, Single Family Residential Bulk Standards, Setbacks. The applicant stated that the
basis for the request is to allow for the encroachment of a porch located in the 6 ft. side yard
setback.

Property Location and Vicinity:
The property is located on the west side of South 20th Avenue, approximately 75 ft. south of East
Sprague Street. The property has 50 ft. of frontage along South 20th Avenue and 120 ft. of depth
for a tract size of 6,000 square feet. This property is currently zoned Neighborhood Conservation
5 (NC 5) District. Surrounding zoning is Neighborhood Conservation 5 (NC 5) District in all
directions. The area consists of residential uses.

Background and History:
Mirasol Subdivision was recorded on December 15, 1975. Code Enforcement received a
complaint that a structure was being built without a permit at the said location. A stop work order
was issued, and thereafter the applicant applied for a building permit. On July 7, 2021, the
applicant constructed a porch measuring 6 ft. x 78 ft. within the side yard setback of 6 ft.
Setbacks called for by zoning are as follows: front 25 ft., side 6 ft., rear 20 ft.

Staff mailed a notice of the variance request to 57 neighboring property owners and received one
comment in favor and none against this request at the time of this report.

Analysis:
The applicant has indicated that the basis of the request is to allow for the encroachment of a
porch within the 6 ft. side yard setback. The proposed structure sits 0 ft. from the property line,
leaving a 0 ft. separation. Based on a site inspection conducted on July 20, 2021, it appears that
the overhang is encroaching into the adjoining property. Similar encroachments exist throughout
the neighborhood.

Recommendation:



Staff recommends disapproval of the variance request. If approved staff recommends it be on the
current foot print provided. If approved, the applicant will need to comply with all other
requirements during the permitting process including but not limited to building and fire codes,
fire protection, parking, landscape buffer-yards, solid waste services, utility, pay a $40 fee
payable to the County of Hidalgo, County Clerk’s Office for the recording of the ZBA order on
this request, and any other City requirements, as applicable. A location map, aerial map, photo,
subdivision plat, site plan, and response from property owner are attached for the Board’s
consideration.

Prepared By: Approved By:
Rita Lee Guerrero

Planner I
Kimberly A. Mendoza, MPA

Director of Planning & Zoning
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ZONING BOARD OF ADJUSTMENT REGULAR MEETING
JULY 28, 2021

Item:
Consider Variance to the City’s Unified Development Code Article 3, Section 3.505, Easement
& Utilities, being Lot 25, Canton Village Subdivision, located at 2918 Cuarzo Street, as
requested by Jason De Leon

Request:
The applicant is requesting a variance to the City’s Unified Development Code, Article 3,
Section 3.505, Easements & Utilities. The applicant stated that the basis for the request is to
allow for the construction of a pool within a 20 ft. drainage and utility easement located at the
rear of the property.

Property Location and Vicinity:
The property is located on the east side of Cuarzo Street at Zafiro Street. The property has 86.08
ft. of frontage along Cuarzo Street and 98.75 ft. of depth for a tract size of 8,500 square feet. This
property is currently zoned Neighborhood Conservation 7.1 (NC 7.1) District. Surrounding
zoning is Neighborhood Conservation 7.1 (NC 7.1) District to the north, east, and west and
Neighborhood Conservation 5 (NC 5) District to the south. Land uses consist of residential uses.

Background and History:
Canton Village Subdivision was recorded on June 6, 2017. The applicant is proposing to
construct a pool at the rear of the property located within a 20 ft. drainage and utility easement. A
site plan for the pool was received on June 18, 2021 and has been reviewed by staff. Should the
variance be granted, a building permit will need to be submitted for review by City staff. No
other variances of this nature have been granted in this area.

Staff mailed a notice of the variance request to 44 neighboring property owners and received no
comments in favor or against this request at the time of this report.

Analysis:
The applicant has indicated that the basis of the request is to allow for the construction of a pool
within the 20 ft. drainage and utility easement. The applicant has requested an encroachment of 6
ft., leaving a 14 ft. separation from property line to structure. Drawings have been provided for
the Board’s consideration.

Recommendation:



Staff recommends disapproval of the variance request. The site plan may be revised to comply
with requirements. If approved, the applicant will need to comply with all other requirements
during the permitting process including but not limited to building and fire codes, fire protection,
parking, landscape buffer-yards, solid waste services, utility, pay a $40 fee payable to the County
of Hidalgo, County Clerk’s Office for the recording of the ZBA order on this request, and any
other City requirements, as applicable. A location map, aerial map, photo, subdivision plat, site
plan, and response from property owner are attached for the Board’s consideration.

Prepared By: Approved By:
Rita Lee Guerrero

Planner I

Kimberly A. Mendoza, MPA

Director of Planning & Zoning













 





 



ZONING BOARD OF ADJUSTMENT REGULAR MEETING
JULY 28, 2021

Item:
Consider Variance to the City’s Unified Development Code, Article 4, Section 4.203, Standards
for New Construction, and Substantial Improvements, being a 0.16 acre tract of land out of Lots
3 & 4 of the Monte Cristo Heights Subdivision, located at 200 West Monte Cristo Heights Road,
as requested by Pablo Santos

Request:
Consider Variance to the City’s Unified Development Code, Article 4, Section 4.203, Standards
for New Construction, and Substantial Improvements, being a 0.16 acre tract of land out of Lots
3 & 4, Monte Cristo Heights Subdivision, located at 200 West Monte Cristo Heights Road, as
requested by Pablo Santos

Property Location and Vicinity:
The property currently has a home constructed on the lot and is located on the south side of
Monte Cristo Heights Road, approximately 360 ft. west of N. Interstate 69C. The property has 50
ft. of frontage and a depth of 140.90 ft. for a lot size of 0.16 acres. The property is zoned Auto
Urban Residential (AU) District. Surrounding zoning is Commercial General (CG) District to the
east, south, and west, and Industrial (I) District to the north. This area consists of residential
homes and commercial development.

Background and History:
The applicant qualified for a Certificate of Compliance, allowing him to construct without having
to subdivide the property. A building permit for construction was received by the City on April 7,
2021, and the home is near completion. Variances of this nature have been approved for lots in
the area within the past four years.

Staff mailed a notice of the variance request to 12 neighboring property owners and received no
comments in favor or against this request at the time of this report.

Analysis:
The approximate elevation for this property is 85.5 feet above sea level. The property is in a
Flood Zone designated as an AE Zone. The UDC requires the finished floor of residential
building to be 2 feet above the base flood elevation for this property. According to FEMA flood
maps, the base flood elevation is 85.00 feet. Therefore, the minimum finished floor is required to
be at 87.00 feet. FEMA regulations only require new construction of residential structures or
substantial improvements in Flood Zones to have a finished floor elevation at or above the Base
Flood Elevation

Recommendation:



Staff recommends approval of the finished floor elevation of 85.5 feet. If approved, the applicant
will need to comply with all other requirements during the permitting process including but not
limited to building and fire codes, fire protection, parking, landscape buffer-yards, solid waste
services, utility, pay a $40 fee payable to the County of Hidalgo, County Clerk’s Office for the
recording of the ZBA order on this request, and any other City requirements, as applicable. A
location map, aerial map, photo, subdivision plat, site plan, and response from property owner
are attached for the Board’s consideration.

Prepared By: Approved By:
Rita Lee Guerrero

Planner I

Kimberly A. Mendoza, MPA

Director of Planning & Zoning
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ZONING BOARD OF ADJUSTMENT REGULAR MEETING
JULY 28, 2021

Item:
Consider Variance to the City’s Unified Development Code, Article 9, Section 9.404, Access
Dimensions, being Lot 7, Cactus Land Phase 1 Subdivision, located at 201 Cactus Lane, as
requested by Fidel Cortez

Request:
The applicant is requesting a variance to the City’s Unified Development Code, Article 9,
Section 9.404, Access Dimensions. The applicant has stated that the basis for the request is to
allow for the construction of a driveway with a total measurement of 42 ft. located in the front of
the property.

Property Location and Vicinity:
The property currently has a home constructed on the lot and is located on the north side of
Cactus Lane, approximately 300 ft. west of N. Interstate 69C. The property has 163 ft. of
frontage and a depth of 300 ft. for a lot size of 1.12 acres and is zoned Neighborhood
Conservation 7.1 (NC 7.1 District). Adjacent zoning is Neighborhood Conservation Mobile
Home (MH) District to the north, Neighborhood Conservation 7.1 (NC 7.1) District and
Commercial General (CG) District to the east, and Neighborhood Conservation 7.1 (NC 7.1)
District to the south and west. Surrounding land uses consist of residential homes and
commercial development.

Background and History:
Cactus Land Phase 1 Subdivision was recorded on October 20, 1992 and is a single family
residential development. A building permit for construction of a residence was received by the
City on September 22, 2021, and the home is near completion. A variance for Base Flood
Elevation was granted by the Zoning Board of Adjustment for this property on May 26, 2021.
Mr. Fidel Cortez has already constructed the semicircular driveway with a measurement of 21ft.
on each side, 42 ft. of access in total.

Staff mailed a notice of the variance request to 14 neighboring property owners and received no
comments in favor or against this request at the time of this report.

Analysis:



The applicant has indicated that the basis of the request is to allow for a semicircular driveway
with two curb cuts having a combined measurement of 42 ft. (21 ft. each side). According to
Table 9.404.A of the City of Edinburg Unified Development Code maximum width of access
allowed for single family residential development is 25 ft. The applicant is requesting an
additional 17 ft. of access. This is a large lot, and a site inspection determined that there is greater
than 80 ft. distance between the driveway’s two access points. A section of the Unified
Development Code has been provided below. Drawings have been provided for the Board’s
consideration.

 

ARTICLE 9 PARKING, LOADING, ACCESS, AND LIGHTING

Sec. 9.404 Access Dimensions

A. General. The dimensions of access points are based on the peak hour trip generation volume of the uses to which access
is to be provided. Peak hour trips may be allocated to one or more proposed access points. A qualified engineer shall
provide the calculations for peak hour trip generation and assignment to proposed access points. However, the low
impact uses described in Subsections B and C. are not required to provide calculations by an engineer with respect to trip
generation and assignment.

B. Single-family, twin home, and duplex lots. Each lot that contains a single-family, twin home, or duplex shall have no
more than 2 driveways along any street frontage. Driveway width shall not exceed the width set out in Table 9.404.A.,
Maximum Width of Access.

Table 9.404.A.
Maximum Width of Access

Use Classification Standard Maximum Access Width (ft.)

Single-Family Residential
One-car garage (max. width) 12
Two-car garage (max. width) 22
Three-car garage (max. width) 25

Twin Home and Duplex
Two, one-car garages (max. width) 24
Two, two-car garages (max. width) 40

Recommendation:
Staff recommends approval of the variance request based on the fact that the distance between
two access points of the driveway is in excess of 80 ft. If approved, the applicant will need to
comply with all other requirements during the permitting process including but not limited to
building and fire codes, fire protection, parking, landscape buffer-yards, solid waste services,
utility, pay a $40 fee payable to the County of Hidalgo, County Clerk’s Office for the recording
of the ZBA order on this request, and any other City requirements, as applicable. A location map,
aerial map, photo, subdivision plat, site plan, and response from property owner are attached for
the Board’s consideration.



Prepared By: Approved By:
Rita Lee Guerrero

Urban Planner

Kimberly A. Mendoza, MPA

Director of Planning & Zoning













 







  



 



ZONING BOARD OF ADJUSTMENT REGULAR MEETING
JULY 28, 2021

Item:
Unified Development Code Update by Kendig Keast Collaborative

Request:
 

Property Location and Vicinity:
 

Background and History:
 

Analysis:
 

Recommendation:
 

Prepared By: Approved By:
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