
NOTICE AND AGENDA
ZONING BOARD OF ADJUSTMENT

APRIL 27, 2022 - 04:00 PM
REGULAR MEETING

CITY HALL-COUNCIL CHAMBERS
415 WEST UNIVERSITY DRIVE

EDINBURG, TEXAS 78541

1. CALL MEETING TO ORDER, ESTABLISH QUORUM

A. Prayer

B. Pledge of Allegiance

2. CERTIFICATION OF PUBLIC NOTICE

3. DISCLOSURE OF CONFLICT OF INTEREST
 
4. PUBLIC COMMENTS
 
  A. Public Comments are limited to three (3) minutes. If a resident desires to make a

public comment, please notify the Chairperson prior to the start of the meeting. A
spokesperson for large groups is required. We ask for everyone's cooperation in
following these procedures.

 
5. THE FOLLOWING ARE THE MEETING PROCEDURES USED BY THE ZONING

BOARD OF ADJUSTMENT:
 
  A. All items are generally considered as they appear on the agenda, as each item is

introduced.
 
  B. Staff will present its findings and recommendation on the item being considered.
 
  C. The party making the request may make a presentation and may address the Board on

any issues arising during the discussion of the item being considered.
 
  D. Anyone in the audience desiring to speak in favor or in opposition may do so. A 3-5

minute time limit will be given to each person interested in speaking on the item. The
use of a spokesperson for large groups of people will be required.

 
  E. Once the Chair closes the public hearing, the Board may question anyone and

maintain any discussion which clarifies the proposal and will then take what action it
believes to be appropriate.

 
  F. A minimum of four votes are required for an item to be approved by the Board.



 

6. MINUTES

A. Consider approval of the Minutes for the March 30, 2022 Regular Meeting

7. PUBLIC HEARINGS

A. Consider Variance to the City’s Unified Development Code, Section 2.301(D)(9),
Fences Facing or Abutting a Golf Course, Lot 99, Lumen Subdivision Phase B,
located at 3305 Lago Washington, as requested by Jesus A. Aguirre

B. Consider Variance to the City’s Unified Development Code, Section 3.301, Single
Family Residential Bulk Standards, Setbacks, Lot 69, Autumn Ridge Estates Phase I
Subdivision, located at 2007 Andrea Avenue, as requested by Marcelo Gutierrez
Construction/Remodeling Inc. on behalf of Gary and Aurora Halford

C. Consider Variances to the City’s Unified Development Code: 1) Section 11.201,
Building Separation, and 2) Section 3.505, Easements and Utilities, Lot 44, Salva
Tierra Subdivision, located at 3510 Lerma Drive, as requested by Omar Garcia

8. INFORMATION ONLY
 

A. Attendance Roster

9. DIRECTOR'S REPORT
 

A. Unified Development Code Update

10. ADJOURNMENT

I hereby certify that this notice of meeting was posted in accordance with the Open Meetings Act,
V.T.C.A., Government Code, Section 551.041, at the bulletin board located at the main entrance to
the City offices of the City of Edinburg, (415 West University Drive), visible and accessible to the
general public after regular working hours, at 11:45 A.M. on this Friday, April 22, 2022 .
  

 Claudia Mariscal, Administrative Assistant
 

MEMBERS WHO ARE UNABLE TO ATTEND ARE ASKED TO NOTIFY THE
PLANNING AND ZONING DEPARTMENT AT 956-388-8202

NOTICE
 
PERSONS WITH DISABILITIES WHO NEED TO COMMUNICATE MORE EFFECTIVELY WITH CITY OFFICIALS AND WHO
MAY NEED AUXILIARY AIDS OR SERVICES SUCH AS INTERPRETERS FOR PERSONS WHO ARE DEAF OR HEARING
IMPAIRED ARE REQUESTED TO CONTACT THE OFFICE OF THE CITY SECRETARY AT (956) 388-8204 THREE WORKING
DAYS PRIOR TO ANY MEETING SO THAT APPROPRIATE ARRANGEMENTS CAN BE MADE.



  

NOTICE AND AGENDA 

ZONING BOARD OF ADJUSTMENT 

MARCH 30, 2022 - 4:00 P.M. 

REGULAR MEETING 

CITY HALL COUNCIL CHAMBERS 

415 W. UNIVERSITY DR.  

EDINBURG, TEXAS 78539 

MINUTES 

 

Members Present:                                                                                        Members Absent:  
Alex Rios                                                                                                       Ponciano Longoria       

Eddie Garza                                                                                                   Marc Moran 

George Cardenas 

Diane Teter  

Andre Maldonado  

Michael Cantu 

 

Staff:  

Jesus Saenz, Assistant City Manager 

Kimberly A. Mendoza, Director of Planning & Zoning 

Jaime Ayala, Planner II 

Daniel A. Colina, Planner I 

Tilfred Farley, Planner I 

Adan Elizondo, Planner I  

Patrizia Longoria Engineer III 

Peter Hermida, Engineering Department 

Omar Ochoa, City Attorney  

Rita Guerrero, Management Analyst  

 

Visitors: 

Richard Davidson                                                                                          Dora Famitafreshi 

Brad Keller                                                                                                    Erica E. Canales 

Alfonso  Quintanilla                                                                                      Daniela Hellmund 

Aaron Villarreal                                                                                            Moses Ashukem 

Vivian Villarreal                                                                                           Iden I. Trevino     

Ali Famitafreshi                                                                                            Glenda Garcia 

Maria Karto                                                                                                  Terry Canales  



 

1.  CALL MEETING TO ORDER, ESTABLISH QUORUM  

 

Chairperson Alex Rios called the meeting to order at 4:06 P.M.  
  

A.   Prayer – Prayer was announced.  
  

B.   Pledge of Allegiance - The Pledge of Allegiance was said.  

2.  CERTIFICATION OF PUBLIC NOTICE  

  

Daniel Colina certified the agenda had been posted on March 25, 2022 at 2:15 P.M.  

3. DISCLOSURE OF CONFLICT OF INTEREST 

  

     No Conflict of Interest was mentioned. 

 

4.  PUBLIC COMMENTS   
  

A.   Public Comments are limited to three (3) minutes. If a resident desires to make a public 

comment, please notify the Chairperson prior to the start of the meeting. A spokesperson for 

large groups is required. We ask for everyone's cooperation in following these procedures.  

 

       No Public Comments.  

 

5. THE FOLLOWING ARE THE MEETING PROCEDURES USED BY THE ZONING 

BOARD OF ADJUSTMENT: 

  

    A.  All items are generally considered as they appear on the agenda, as each item is introduced. 

  

    B.  Staff will present its findings and recommendation on the item being considered. 

  

    C.  The party making the request may make a presentation and may address the Board on any 

issues arising during the discussion of the item being considered. 

  

    D.  Anyone in the audience desiring to speak in favor or in opposition may do so. A 3 minute 

time limit will be given to each person interested in speaking on the item. The use of a 

spokesperson for large groups of people will be required. 

  

    E.  Once the Chair closes the public hearing, the Board may question anyone and maintain any 

discussion which clarifies the proposal and will then take what action it believes to be 

appropriate. 

  

    F.  A minimum of four votes are required for an item to be approved by the Board.  

 

6.  MINUTES   



 
A.   Consider approval of the Minutes for the February 23, 2022 Regular Meeting 

 

Vice Chairperson Eddie Garza moved to consider approval of the Minutes for the February 23, 

2022 Regular Meeting. Board member George Cardenas seconded the motion. The motion to 

approve carried unanimously with a vote of 5-0 

 

7. PUBLIC HEARINGS   
 

A.   Reconsider Variance to the City’s Unified Development Code, Section 3.201©, Residential 

Use District Standards, Density, Lots 1 and 2, Stonebrook Estates Subdivision, located at 

2002 and 2008 Brandi Lane, as requested by Erica Edith Canales.  

There was no public comments.  

There was brief discussion regarding the entrance off of Jackson, the canal and draining to it 

and if the green space and UDC will be in compliance.  

After brief discussion, motion was made by Board Member Eddie Garza and seconded by 

Board Member Andre Maldonado to approve the Variance request. Motion carried 

unanimously with a vote of 5-0.   
 

B.   Consider Variance to the City’s Unified Development Code, Section 12.301 (A)(4), On 

Premise Signs, Free Standing Signs, being Lot 2, West Meadows Plaza Subdivision, located 

3021 West Freddy Gonzalez Drive, as requested by PongoRGV Holdings LLC. 

There was no public comment. 

Richard Davidson was present and briefly explained the measurements of the proposed sign.  

After brief discussion, motion was made by Board Member George Cardenas and seconded 

by Vice Chairperson Eddie Garza to approve the Variance request. Motion carried 

unanimously with a vote of 5-0.  
 

C.   Consider Variance to the City’s Unified Development Code, Section 3.201(D)(9), Fences 

Facing or Abutting a Golf Course, Lot 12, Los Lagos Phase I Subdivision, located at 2320 

Arlina Drive, as requested by Glenda Garcia on behalf of Moses T. Ashukem  

There was no public comment. 

There was brief discussion regarding the type of fence proposed and staff did explain that the 

board had the option to put a condition on the variance.  

After brief discussion, motion was made by Board Member George Cardenas and seconded 

by Board Member Andre Maldonado to approve the Variance request. Motion carried with 

Unanimously with a vote of 5-0.   



 
D.   Consider Variances to the City’s Unified Development Code, Section 3.301, Single Family 

Residential Bulk Standards, Setbacks, Lot 56, Bentley Estates Subdivision, located at 4809 

Sheffield Street, as requested by Ali Famitafreshi. 

Applicant was present and briefly explained his reasons for the variance request to the Board.  

After brief discussion, motion was made by Vice Chairperson Eddie Garza and seconded by 

Board Member George Cardenas to approve the Variance request. Motion carried with 

Unanimously with a vote of 5-0.  
 

E.   Consider Variances to the City’s Unified Development Code: 1) Section 3.301, Single-

Family  Lot and Building Standards, Setbacks, 2) Section 3.505 (A) Easements and Utilities, 

and 3) 2.301 (B)(2)(a) Acessory Structures to Single Family Uses, Floor Area, Lot 2, Willow 

Creek Subdivision, located at 1611 South Jackson Road, as requested by Alfonso Quintanilla, 

P.E., on behalf of Vivian Villarreal 

Applicant was present and explained why she needed the various variances.  

After brief discussion, motion was made by Board Member George Cardenas and seconded 

by Vice Chariperson Eddie Garza to table the Variance requests. Motion carried with 5 

members Unanimously with a vote of 5-0.  
 

F.   Consider Variance to the City’s Unified Development Code, Section 3.303, Multifamily Lot 

and Building Standards, Setbacks, 29.130 acres out of Lot 3, Section 26, Texas-Mexican 

Railway Company’s Survey, Lots 1-76 of proposed North McColl Estates Subdivision, 

located at 501 North McColl Road, as requested by Melden & Hunt, Inc. on behalf of Marilyn 

K. Houts 

Ms. Ofelia Cantu was present and expressed her concerns for the drainage, traffic and how 

the development will affect the value of properties.  

After brief discussion, motion was made by Board Member George Cardenas and seconded 

by Board Member George Cardenas Vice Chairperson Eddie Garza to approve the item. 

Motion carried with Unanimously with a vote of 5-0.  
 

8. INFORMATION ONLY 

   
A.   Attendance Roster  

9.  ADJOURNMENT   

There being no further business to consider, the meeting was adjourned at 5:34 P.M. 

   

Claudia Mariscal 

  Claudia Mariscal, Administrative Assistant 

Planning & Zoning Department 



  
MEMBERS WHO ARE UNABLE TO ATTEND ARE ASKED TO NOTIFY THE PLANNING AND ZONING DEPARTMENT AT 

956-388-8202 
  

NOTICE 
  
PERSONS WITH DISABILITIES WHO NEED TO COMMUNICATE MORE EFFECTIVELY WITH CITY OFFICIALS AND WHO 

MAY NEED AUXILIARY AIDS OR SERVICES SUCH AS INTERPRETERS FOR PERSONS WHO ARE DEAF OR HEARING 

IMPAIRED ARE REQUESTED TO CONTACT THE OFFICE OF THE CITY SECRETARY AT (956) 388-8204 THREE WORKING 

DAYS PRIOR TO ANY MEETING SO THAT APPROPRIATE ARRANGEMENTS CAN BE MADE. 

 

There being no further discussion, meeting was adjourned.  

 



Variance Request

JESUS AGUIRRE Page 1 

Planning & Zoning Staff Report Prepared on: April 19, 2022

ZONING BOARD OF ADJUSTMENT Regular Meeting:  April 27, 2022 

Agenda Item 7A 
Consider Variance to the City’s Unified Development Code, Section 2.301(D)(9), Fences Facing or 
Abutting a Golf Course, Lot 99, Lumen Subdivision Phase B, located at 3305 Lago Washington, as 
requested by Jesus A. Aguirre 

Request 
The applicant is requesting a variance to the City’s Unified Development Code (UDC), Section 
2.301(D)(9), to construct a fence along the rear property line of a residential lot abutting a golf course. 
Fences along a golf course are prohibited by the aforementioned Section of the UDC. 

Property Location and Vicinity 
The property is located on the north side of Lago Washington at the intersection of Lago Washington 
and Lago Superior, and is zoned Auto-Urban Residential (UR) District. Adjacent zoning is Auto-Urban 
Residential (AU) District to the south, east, and west, and Suburban Residential (S) District to the 
north where the golf course is located. 

Background and History 
The property is part of the Lumen Subdivision Phase B, which was recorded on August 29, 2017. The 
applicant is proposing to construct a 4.5 ft. metal (see-through) fence approximately 50 ft. along the 
rear property line, facing the Los Lagos Golf Couse. The applicant submitted a Residential Building 
Permit Application for a fence on February 15, 2022. Review of the plans showed the subject property 
along the perimeter of the Los Lagos Golf Course. After discussion with staff, the applicant submitted 
a Variance Request on April 6, 2022, to accommodate the project. 

Staff mailed notice of this variance request to 15 neighboring property owners. No comments in favor 
or against this request had been received at the time this report was prepared. 

Analysis 
The property has an irregular shape with 40.25 ft. of frontage on Lago Washington and 55 ft. of 
frontage on Lago Superior and a total lot area of 7,698 sq. ft. Staff review of a Residential Building 
Permit Application for a fence identified the property as abutting the Los Lagos Golf Course. UDC 
Section 2.301(D)(9) prohibits any fence facing or abutting a golf course. Variance is required for the 
applicant to proceed with the project. 

The applicant indicated that the fence along the rear of the property would be 4.5 ft. high and of an 
aluminum metal type with 1x1 in. rails with 3 7/8 in. picket spacing, meeting Los Lagos Lumen HOA 
standards. The fence would extend along the rear property line, approximately 50 ft., bordering a 
portion of the Los Lagos Golf Course. The stated need for the fence is to protect his property and for 
security pertaining to his children and pets. 



Planning & Zoning Staff Report

JESUS AGUIRRE Page 2 

Recommendation 
Staff recommends disapproval of the variance and that the applicant comply with the City’s UDC 
requirements. Similar variances have been granted in the Los Lagos development. Most recent 
approval was granted at the meeting of March 30, 2022, for a property located in the nearby Los 
Lagos Phase I Subdivision.  This Ordinance is being reviewed as part of the UDC update. 

If approved, the applicant will need to comply with all other requirements during the permitting 
process. If approved, $40 fee, payable to the County of Hidalgo, County Clerk’s Office, for the 
recording of the ZBA order is also required. A location map, aerial map, photo, subdivision plat, site 
plan, and application from the property owner are attached for the Board’s consideration. 

Prepared by: Approved by: 
D. Austin Colina Kimberly A. Mendoza, MPA  
Planner I Director of Planning & Zoning 
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Variance Request 
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Planning & Zoning Staff Report Prepared on: April 18, 2022 
ZONING BOARD OF ADJUSTMENT Regular Meeting:  April 25, 2022 

Agenda Item 7B 
Consider Variance to the City’s Unified Development Code, Section 3.301, Single Family 
Residential Bulk Standards, Setbacks, Lot 69, Autumn Ridge Estates Phase I Subdivision, located 
at 2007 Andrea Avenue, as requested by Marcelo Gutierrez Construction/Remodeling, Inc. on 
behalf of Gary and Aurora Halford. 
 

Request 
The applicant is requesting a variance to the City’s Unified Development Code (UDC), Section 
3.301 as it applies to single-family residential setbacks. The applicant is proposing to reduce the 
rear yard setback from 22 ft. to 15 ft. and 9 in. for construction of additional living area in a 
residential home. 

Property Location and Vicinity 
The property is located on the north side of Andrea Avenue, approximately 535 ft. east of South 
Jackson Road, and is zoned Neighborhood Conservation 5 (NC5) District. Adjacent zoning is 
Neighborhood Conservation 5 (NC5) District in all directions. Surrounding land uses are single-
family residential.  

Background and History 
The property is part of the Autumn Ridge Estates Phase I Subdivision, recorded on January 2, 
2003. The applicant is proposing to construct an addition to an existing single-family home into 
the required rear yard setback. A site plan provided showed the primary structure 15 ft. 9 in. 
from the property line. Subsequently, the applicant submitted a Variance Request on April 6, 
2022, to accommodate the project. 

Staff mailed notice of this variance request to 55 neighboring property owners. No comments in 
favor or against this request had been received at the time this report was prepared. 

Analysis 
The property has 64.60 ft. of frontage on Andrea Avenue and a depth of 110.00 ft. for a total lot 
area of 7,106 sq. ft. The floor plan has a shows a perfect rectangle expansion to the home on the 
northern side yard. There is a 10 ft. utility easement along the rear of the property. Construction 
will take place 5 ft. 9in. clear of this easement.  

Recommendation 
Staff recommends disapproval of this variance request and that the applicant respect required 
setbacks and easements. No extraordinary or exceptional conditions to justify these requests 
have been established, as is required by UDC Section 14.404(D) for variance approval.  



Planning & Zoning Staff Report 

MARCELO GUTIERREZ   Page 2 

 

If approved, the applicant will need to comply with all other requirements during the permitting 
process. If approved, $40 fee, payable to the County of Hidalgo, County Clerk’s Office, for the 
recording of the ZBA order is also required. A location map, aerial map, photo, subdivision plat, 
site plan, and application from the property owner are attached for the Board’s consideration. 

Prepared by: Approved by: 
Adan A. Elizondo, MPA  Kimberly A. Mendoza, MPA  
Planner I Director of Planning & Zoning  
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Variance Request

OMAR GARCIA Page 1 

Prepared on:  April 18, 2022

Regular Meeting:  April 27, 2022 

Planning & Zoning Staff Report 

ZONING BOARD OF ADJUSTMENT 

Agenda Item 7C 

Consider Variances to the City’s Unified Development Code: 1) Section 11.201, Building 

Separation, and 2) Section 3.505, Easements and Utilities, Lot 44, Salva Tierra Subdivision, located 

at 3510 Lerma Drive, as requested by Omar Garcia  

Request 

The applicant is requesting two variances to the City’s Unified Development Code (UDC), Section 

11.201, as it applies to building separation and Section 3.505 as it applies to utility easements. 

The applicant is proposing to construct an accessory structure into both the building separation 

and the utility easement located along the rear of the lot. 

Property Location and Vicinity 

The property is located on the south side of Lerma Drive, approximately 180 ft. east of South 

Mon Mack Road, and is zoned Neighborhood Conservation 7.1 (NC7.1) District. Adjacent zoning 

is Neighborhood Conservation 7.1 (NC7.1) District in all directions.  

Background and History 

The property is part of the Salva Tierra Subdivision, which was recorded on May 5, 2006. The site 

plan for the proposed structure shows encroachments into the building separation and rear 

utility easement.  

On April 6, 2022, the Planning Department received a Residential Building Permit Application for 

construction of a pool, and was approved on April 11, 2022.  

Also on April 6, 2022, the Planning Department received an application proposing a pool house 

with 3 ft. building separation from the primary structure. Upon further review and 

communication, the applicant changed the site plan, relocating the proposed pool house 5 ft. 

from the primary structure and 2 ft. into a utility easement. The applicant stated that he intends 

to use fire retardant material to address safety concerns.  

Staff mailed notice of this variance request to thirty-seven (37) neighboring property owners. No 

comments in favor and one against this request had been received at the time this report was 

prepared. 

Analysis 

The property has 62 ft. of width along Lerma Drive and 140 ft. of depth for a total lot area of 

8,268sq. ft. UDC Section 11.201 requires a minimum building separation of 12 ft. for single-family 

lots in the Neighborhood Conservation 7.1 (NC7.1) District, however Building Department 



Planning & Zoning Staff Report 

OMAR GARCIA   Page 2 

requires a 10 ft. separation. The subdivision plat for the Salva Tierra Subdivision shows a 15 ft. 

utility easement at the rear (south end) of the subject property. Inspections of the property 

indicated that construction is taking place approximately 5 ft. into the required building 

separation, an encroachment covering approximately 50% of the required setback. The structure 

is also approximately 2 ft. into a 15 ft. utility easement, an encroachment covering approximately 

13.33% of the required utility easement. The applicant stated that the accessory structure is for 

gatherings, accommodation of pool use, and storage. 

Recommendation 

Staff recommends disapproval of the variances requested. The accessory structure could be built 

as specified in the approved building permit while respecting all building separation and utility 

easements. No hardship or extraordinary conditions exist to justify approval of this variance as is 

required by UDC Section 14.404(D). 

If approved, the applicant will need to comply with all other requirements during the permitting 

process. If approved, $40 fee, payable to the County of Hidalgo, County Clerk’s Office, for the 

recording of the ZBA order is also required. A location map, aerial map, photo, subdivision plat, 

site plan, and application from the property owner are attached for the Board’s consideration. 

 

Prepared by: Approved by: 

Adan A. Elizondo  Kimberly A. Mendoza, MPA  

Planner I Director of Planning & Zoning  
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Zoning Board of Adjustment 
Site Photos for meeting of April 27, 2022 

OMAR GARCIA - 3510 LERMA DRIVE 
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Alex Rios - Chairperson A P P

Eddie Garza - Vice Chairperson P P P

Andre Maldonado - Regular P P P

George Cardenas - Regular A P P

Ponciano Longoria - Regular P P A

Marc Moran - Alternate P P A

Michael Cantu - Alternate P P P

Diane Teter - Alternate P P P

Vacant

2022 ATTENDANCE RECORD                                                                                                      
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