
 
 

 

 

NOTICE TO BIDDERS 
 

The City of Edinburg is soliciting sealed bids to be received by the City Secretary’s Office located at 415 W. University 

Drive, Edinburg, Texas 78541.  City of Edinburg normal business days are Monday through Friday between the hours 

of 8:00 a.m. to 5:00 p.m. and shall be closed on recognized holidays. 
 

Bids shall be addressed to: CITY OF EDINBURG, C/O CITY SECRETARY, 415 W. UNIVERSITY DRIVE, P.O. BOX 
1079, EDINBURG, TX  78540. 
 

Bids will be received until 3:00 p.m. Central Time, on Monday, July 19, 2021 at 3:00 p.m., shortly thereafter all 

submitted bids will be gathered and taken to the Edinburg City Hall Community Room, 1st Floor, to be publicly opened 

and read aloud. Any bid received after the closing time will not be accepted and will be returned to the bidder 

unopened.  It is the responsibility of the bidder to see that any bid submitted shall have sufficient time to be received 

by the City Secretary’s Office prior to the bid opening date and time.  The receiving time in the City Secretary’s Office 

will be the governing time for acceptability of the bids.  Bids will not be accepted by telephone or facsimile machine.  

All bids must bear original signatures and figures. The Bid shall be for: 
 

BID # 2021-40 
PARKS & RECREATION DEPARTMENT 

PARKS CANOPIES REPLACEMENT  

CDBG Grant: B-20-MC-48-0503 
A pre-bid Teleconference will be held at 9:00 a.m., Friday, July 9, 2021, via Zoom  
 
Join Zoom Meeting Electronically 
https://cityofedinburg.zoom.us/j/88416901225 
 
Meeting ID: 884 1690 1225 
Passcode: 420648 
One tap mobile 
+13462487799,,88416901225#,,,,*420648# US (Houston) 
+16699009128,,88416901225#,,,,*420648# US (San Jose) 
 
Dial by your location 
+1 346 248 7799 US (Houston) 
+1 669 900 9128 US (San Jose) 
+1 253 215 8782 US (Tacoma) 
+1 312 626 6799 US (Chicago) 
+1 646 558 8656 US (New York) 
+1 301 715 8592 US (Washington DC) 
Meeting ID: 884 1690 1225 
 

This project is being funded in whole or in part by the Community Development Block Grant Program (CDGB). All 

federal CDBG requirements will apply to the contract.  Bidders will be required to comply with the President’s 

Executive Order No. 11236 and Order No. 11375 which prohibits discrimination in employment regarding race, creed, 

color, sex, or national origin.  Bidder must also comply with the Title VI of the Civil Rights Act of 1964, Section 504, 
Minority and Women Owned Business Enterprise standards, affirmative action requirements, the Davis-Bacon and 

Related Acts, the Copeland “Anti-Kickback” Act, the Contract and Work Hours and Safety Standards Act, Federal 

Labor Standards Provisions HUD-4010, Section 3 requirements per the US Department of Housing and Urban 

Development Act of 1968, and all contract procurement provisions listed in 2 CFR Part 200, Appendix II, as 

applicable. 



 

Bidders must also make a positive effort to use small and minority-owned businesses. Attention of bidders is 

particularly called to the requirements as to conditions of employment to be observed and minimum wage rates to be 

paid under the contract. The Department of Labor wage decision, TX20210003, release date, 01/01/2021 is 
applicable to this project.  
 

Prospective contractors are required to obtain a Data Universal Number System (DUNS) number and must also be 

registered in the System for Award Management (SAM) database prior to award of a contract or agreement. 

Registration for DUNS can be completed at http://fedgov.dnb.com.  Registration for the SAM database can be 

completed at www.sam.gov. All contractors and/or subcontractors who are debarred, suspended, or otherwise 

excluded from or ineligible for participation on federal assistance programs may not undertake any activity in part or in 

full under this project. 

 
“The City of Edinburg is an Equal Employment Opportunity Employer” 

 
If you have questions or require additional information regarding this bid, you may contact LORENA 
FUENTES, PURCHASING AGENCT, LOCATGED AT 415 W UNIVERSITY DRIVE, Edinburg, TX 78541 at 
(956) 388-1895 or via e-mail to the following: lfuentes@cityofedinburg.com 

 

The City of Edinburg reserves the right to refuse and reject any or all bids and to waive any or all formalities or 

technicalities and to accept the bid deemed most advantageous to the City, and hold the bids for a period of 60 

days without taking action. 

 

Bids must be submitted in an envelope, sealed with tape and prominently marked on the lower left hand corner of 

the bid envelope with corresponding bid number and title. 

 

 

http://fedgov.dnb.com/
http://www.sam.gov/
mailto:lfuentes@cityofedinburg.com


CITY OF EDINBURG 
INSTRUCTIONS TO BIDDERS 

 

DEVIATION FROM SPECIFICATION 

Please read your specifications/requirements thoroughly and be sure that the SERVICES offered comply with all 

specifications/requirements.  Any variation from the specifications/requirements must be clearly indicated by letter 

attached to your bid referencing variations on a point-by-point basis.  If no exceptions are noted, and you are the 

successful bidder, it will be required that the SERVICES be provided as specified. 

 
PURPOSE 

1.  The purpose of these specifications/requirements and bidding documents is for the DEPARTMENT OF PARKS & 

RECREATION/PARKS CANOPIES REPLACEMENT PROJECT for the City of Edinburg. 
 

2.  The SERVICES to be furnished under this bid shall be as specified in these bid documents.  All 

specifications/requirements shown are minimum.  There is no intention to disqualify any bidder who can meet these 

specifications/requirements. 

SUBMITTAL OF BID 

Bids will be submitted in sealed envelopes upon the blank bid form attached hereto. Submit three (3) complete sets of 

the bid, one (1) original marked “ORIGINAL,” and two (2) copies marked “COPY”.  Each bid must be completely filled 

out and SUBMITTED IN ORIGINAL FORM, complete with all supporting documentation.  Bids submitted by facsimile 

(fax) or electronically will NOT be accepted. Submittal of a bid in response to this solicitation for Bids constitutes an 

offer by the Bidder. Bids which do not comply with these specifications/requirements may be rejected at the option of 

the City.  Bids must be filed with the City of Edinburg, before opening day and hour. No late Bids will be accepted.  

They will be returned to Bidder unopened (if properly identified).   

  

 If Hand-delivering Bids:   415 West University Drive, c/o City Secretary Department (1st Floor) 

 If using Land Courier (i.e., FedEx, UPS): 415 West University Drive, c/o City Secretary Department (1st Floor), Edinburg, 

Texas 78541 

 If Mailing Bids: P.O. Box 1079, Edinburg, TX 78540-1079  

 
PREPARATION OF BID 

Bids MUST give full firm name and address of bidder, and be manually signed.  Failure to do so will disqualify your 

bid. Person signing bid must show title or AUTHORITY TO BIND HIS/HER FIRM IN A CONTRACT.   
 

Firm name and authorized signature must appear on each page that calls for this information.  The legal status of the 

Respondent/Bidder whether corporation, partnership, or individual, shall also be stated in the bid.  A corporation shall 

execute the bid by its duly authorized officers in accordance with its corporate by-laws and shall also list the state in 

which it is incorporated. A partnership Respondent/Bidder shall give full names and addresses of all partners.  All 

partners shall execute the bid.  Partnership and Individual Respondent/Bidder shall state in the bid the names and 

addresses of all persons with a vested interest therein. The place of residence of each Respondent/Bidder, or the 

office address in the case of a firm or company, with county and state and telephone number, shall be given after the 

signature. 
 

ALTERATIONS/AMENDMENTS TO BID 

Bids CANNOT be altered or amended after opening time.  Alterations made before opening time must be initialed by 

bidder guaranteeing authenticity. No bid may be withdrawn after opening time without acceptable reason in writing 

and only after approval by the City of Edinburg. 



INSTRUCTIONS TO BIDDERS (Continued): 
 
SALES TAX 

State sales tax must not be included in the bid. 

 
SUBSTITUTIONS 

No substitutions or cancellations will be permitted without written approval of City of Edinburg. 

 
NO BID RESPONSE 

If unable to submit a bid, bidder should return inquiry giving reasons. 

 
EXCEPTIONS 

Any additions, deletions, or variations from the following specifications/requirements must be noted.  The bidder shall 

attach to his/her bid sheet a list of any exceptions to the specifications/requirements if unable to do so, on 

specification sheet. 

 
BRAND OR MANUFACTURER REFERENCE 

Unless otherwise specified, any catalog or manufacturer’s reference or brand name used in describing an item is 

merely descriptive, and not restrictive, and is used only to indicate type and style of product desired. Bids on alternate 

brands will be considered if they meet specification requirements.  If a bidder quotes on equipment other than the 

one(s) specified in the bid, sufficient specifications and descriptive (pictured literature) data must accompany same to 

permit thorough evaluation.  In the absence of these qualifications, he/she will be expected to furnish the product 

called for. 

 
DELIVERY 

Number of days required to deliver SERVICES after receiving order must be stated in the bid.  Failure to so state will 

obligate bidder to complete service delivery within 120 days from the award of bid. 
 

DELAY IN SERVICE DELIVERY 

When delay can be foreseen, Bidder shall give prior notice to City of Edinburg.  Bidder must keep City of Edinburg 

advised at all times of status of order.  Default in promised service delivery (without acceptable reasons) or failure to 

meet specifications/requirements, authorizes the City of Edinburg to purchase such SERVICES elsewhere and charge 

increase in cost to defaulting vendor.  Acceptable reasons for delayed delivery are as follows: Acts of God (floods, 

tornadoes, hurricanes, etc.), acts of government, fire, strikes, war; Actions beyond the control of the successful bidder. 

 
SERVICE DELIVERED PRICING 

Bids in units of quantity specified - extend and show total.  In the event of discrepancies in extension, unit prices will 

govern.  Bids subject to unlimited price increase will not be considered. 
 
VALID BID TIME FRAME 

The City may hold bids 60 days after bid opening without taking action.  BIDDERS shall be required to hold their Bids 

firm for the same period of time. 

 
RIGHT TO REJECT/AWARD 

The City of Edinburg reserves the right to refuse and reject any or all Bids, and to waive any or all formalities or 

technicalities, and to make such awards of contract as may be deemed to be the best and most advantageous to the 

City of Edinburg. 



INSTRUCTIONS TO BIDDERS (Continued): 
 
MULTIPLE VENDOR CONTRACTS 

Bidders are advised that the City of Edinburg may award Service Contracts to multiple vendors based on low bid per 

item basis.  All items specified on the “Bid Form” must reflect the individual unit prices.  The City of Edinburg reserves 

the right to award all items individually or in any combination thereof. The City reserves the right to award each item 
separately or individually, award to one or multiple vendors, and accept the proposal deemed most advantageous to the City. 

 
INDEMNIFICATION CLAUSE 

The Bidder agrees to indemnify and save harmless the City, from all suits and actions of every nature and description 

brought against them or any of them, for or on account of the use of patented appliances, products or processes, and 

he shall pay all royalties and charges which are legal and equitable.  Evidence of such payment or satisfaction shall 

be submitted upon request of the Purchasing Agent, as a necessary requirement in connection with the final estimate 

for payment in which such patented appliance, products or processes are used. 

 
ADDENDA 

Bidder shall carefully examine the bid forms, specifications/requirements, and instructions to Bidders. Should the 

bidder find discrepancies in, or omissions from bid forms, specifications/requirements, or other documents, or should 

he/she be in doubt as to their meaning, he/she should at once notify the Purchasing Agent at 956-388-1895 and 

obtain clarification by addendum prior to submitting any bid.  Explanations, interpretations, and supplemental 

instructions shall be in the form of written Addenda which shall become a part of the Contract documents.  Said 

Addenda shall be mailed, e-mailed, hand delivered and/or faxed, to all prospective Bidders.  All Addenda issued in 

respect to this project shall be considered official changes to the original bid documents.  Verbal statements in 

response to inquiries and/or requests for explanations shall not be authoritative nor binding.   It shall be the Bidder(s) 

responsibility to ensure that they have received all Addenda in respect to this project.  Furthermore, Bidders are 

advised that they must recognize, comply with, and attach a signed copy of each Addendum which shall be made part 

of their Bid Submittal.  Bidder(s) signature on Addenda shall be interpreted as the bidder’s “recognition and 

compliance to” official changes as outlined by the City of Edinburg and as such are made part of the original 

solicitation documents. Failure of any bidder to receive any such addendum or interpretation shall not relieve such 

Bidder from its terms and requirements. The City may issue a written addendum no later than five calendar days prior 

to the date bids must be received. Addendums are available online at www.cityofedinburg.com. 

 
PAYMENT 

The City of Edinburg will execute payment by mail in accordance with the State of Texas Pay Law after SERVICES 

have been provided and invoiced.  No other method of payment will be considered. 

 
SYNONYM 

Where in this bid package ITEMS OR SERVICES is used its meaning shall refer to the DEPARTMENT OF PARKS & 

RECREATION/PARKS CANOPIES REPLACEMENT PROJECT as specified. 
 

ASSIGNMENT 

Neither the Bidder’s contract nor payment due to an awarded vendor may be assigned to a third party without the 

written approval of the Purchasing Department for the City of Edinburg. 

 
INTERPRETATIONS 

Any questions concerning the conditions and/or specifications/requirements with regards to this solicitation for Bids 

shall be directed to the designated individuals as outlined in the Request for Bids.  Such interpretations, which may 

affect the eventual outcome of this request for Bids, shall be furnished in writing to all prospective Bidders via  

http://www.cityofedinburg.com/


INSTRUCTIONS TO BIDDERS (Continued): 
 

Addendum.  No interpretation shall be considered binding unless provided in writing by the City of Edinburg in 

accordance with paragraph entitled “Addenda”.  
 
STATUTORY REQUIREMENTS 

It shall be the responsibility of the successful Bidder to comply with all applicable State & Federal laws, Executive 

Orders and Municipal Ordinances, and the Rules and Regulations of all authorities having jurisdiction over the work to 

be performed hereunder and such shall apply to the contract throughout, and that they will be deemed to be included 

in the contract as though written out in full in the contract documents. (To include issues related to health, 

environmental, and safety to name a few.) 

 
BIDDER’S EMPLOYEES 

Neither the Bidder nor his/her employees engaged in fulfilling the terms and conditions of this Purchase Contract shall 

be considered employees of the City.  The method and manner of performance of such undertakings shall be under 

the exclusive control of the vendor on contract.  The City shall have the right of inspection of said undertakings at any 

time. 

 
RIGHT TO WAIVE 

City of Edinburg reserves the right to waive or take exception to any part of these specifications/requirements when in 

the best interest of the City of Edinburg.  
 
COOPERATIVE PRICING 

Bidders are advised that in addition to responding to our “local” solicitation for bids/Bids with Dealer pricing, 

vendors/contractors are encouraged to provide pricing on the below referenced items/products/services based on 

BuyBoard, TX-MAS, H-GAC and/or any other State of Texas recognized and approved cooperative which has 

complied with the bidding requirements for the State of Texas.  If bidding other than or in addition to “dealer” pricing, 

kindly duplicate the bid forms for each bid being provided from a cooperative contract.  Any and all applicable fees 

must be included.  All cooperative pricing must be submitted on or before bid opening date and hour. 
 
TIME ALLOWED FOR ACTION TAKEN 

The City of Edinburg may hold bids 60 days after the opening of Bids without taking action.  Bidders are required to 

hold their Bids firm for same period of time. 

 
PREPARATION OF BID  

The City of Edinburg shall not be held liable for any costs incurred by any bidder for work performed in the preparation 

of and production of a bid or for any work performed prior to execution of contract.   
 
CONFIDENTIAL INFORMATION 

Any information deemed to be confidential by the bidder should be clearly noted on the pages where confidential 

information is contained; however, the City cannot guarantee that it will not be compelled to disclose all or part of any 

public record under Texas Public Information Act, since information deemed to be confidential by the bidder may not 

be considered confidential under Texas Law, or pursuant to a Court order. 

 
VERBAL THREATS 

Any threats made to any employee of the City, be it verbal or written, to discontinue the providing of 

item/material/services for whatever reason and/or reasons shall be considered a breach of contract and the City will 

immediately sever the contract with the Vendor on contract.  



INSTRUCTIONS TO BIDDERS (Continued): 
 
MATHEMATICAL ERRORS  

In the event that mathematical errors exist in any bid, unit prices/rates -v- totals, unit prices/rates will govern. 
 
AUDIT 

The City of Edinburg reserves the right to audit the vendor’s books and records relating to the performance of this 

contract.  The City of Edinburg, at its own expense, shall have the right at all reasonable times during normal business 

hours and upon at least twenty-four (24) hours’ advance notice, to audit, to examine, and to make copies of or 

extracts from the books of account and records maintained by the vendor(s) with respect to the Supply/Service and/or 

Purchase Contract.  If such audit shall disclose overpayment by City to vendor, written notice of such overpayment 

shall be provided to the vendor and the amount of overpayment shall be promptly reimbursed by vendor to the City.  

In the event any such overpayment is not paid within ten (10) business days after receipt of such notice, the unpaid 

amount of such overpayment shall bear interest at the rate of one percent (1%) per month from the date of such 

notice until paid. 

 
PAST PERFORMANCE 

Vendor’s past performance shall be taken into consideration in the evaluation and award of Service Contract for the 

Purchase of SERVICES. 

 
JURISDICTION 

Contract(s) executed as part of this solicitation shall be subject to and governed under the laws of the State of Texas. 

 Any and all obligations and payments are due and performable and payable in Hidalgo County, Texas.   

 
VENUE 

The parties agree that venue for purposes of any and all lawsuits, cause of action, arbitration, and/or any other 

dispute(s) shall be in Hidalgo County, Texas. 
 
IF YOU HAVE ANY QUESTIONS ABOUT COMPLIANCE, PLEASE CONSULT YOUR OWN LEGAL COUNSEL.  
COMPLIANCE IS THE INDIVIDUAL RESPONSIBILITY OF EACH PERSON OR AGENT OF A PERSON WHO IS 
SUBJECT TO THE FILING REQUIREMENT. AN OFFENSE UNDER CHAPTER 176 IS A CLASS “C” 
MISDEMEANOR. 
 
CONFLICT OF INTEREST 

CHAPTER 176 OF THE TEXAS LOCAL GOVERNMENT CODE 

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that any vendor or person 

considering doing business with a local government entity disclose in the Questionnaire Form CIQ, the vendor or 

person’s affiliation or business relationship that might cause a conflict of interest with a local government entity.  By 

law, this questionnaire must be filed with the records administrator of the City of Edinburg not later than the 7 th 

business day after the date the person becomes aware of facts that require the statement be filed.  See Section 

176.006, Local Government Code.  A person commits an offense if the person violates Section 176.006, Local 

Government Code.  An offense under this section is a Class C misdemeanor.  For more information or to obtain 

Questionnaire CIQ go to the Texas Ethics Commission web page at www.ethics.state.tx.us/forms/CIQ.pdf.  

 
CERTIFICATE OF INTERESTED PARTIES (Form 1295) 

In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the Government Code. 

The law states that a governmental entity or state agency may not enter into certain contracts with a business entity 

unless the business entity submits a disclosure of interested parties to the governmental entity or state agency at the 

time the business entity submits the signed contract to the governmental entity or state agency. The law applies only  

http://www.ethics.state.tx.us/forms/CIQ.pdf
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01295F.htm


INSTRUCTIONS TO BIDDERS (Continued): 
 

to a contract of a governmental entity or state agency that either (1) requires an action or vote by the governing body 

of the entity or agency before the contract may be signed or (2) has a value of at least $1 million. The disclosure 

requirement applies to a contract entered into on or after January 1, 2016. For more information go to the Texas 

Ethics Commissionweb page at www.ethics.state.tx.us/forms/CIQ.pdf. 

 
HB 89 

The 85th Texas Legislature approved new legislation, effective Sept. 1, 2017, which amends Texas Local 

Government Code Section 1. Subtitle F, Title 10, Government Code by adding Chapter 2270 which states that a 

governmental entity may not enter into a contract with a company for goods or services unless the contract contains a 

written verification from the company that it:  

 1) does not boycott Israel; and  

 2) will not boycott Israel during the term of the contract  

 
AWARD 

For purposes of this project, award will be contingent on approval of budget. 

 
CONSIDERATION OF LOCATION OF BIDDER'S PRINCIPAL PLACE OF BUSINESS  

The City may give local vendors, whose principal place of business is located within the City of Edinburg, and whose 

bid is within five percent (5%) of the lowest bid price preference as allowed by Section 271.9051 of the Local 

Government Code 
 
SPECIAL CIRCUMSTANCES 

In the event that the City of Edinburg has an immediate need for a particular service(s) that is/are on contract and the  

successful vendor on contract is not able to meet the special service delivery needs of the City of Edinburg, the City of 

Edinburg reserves the right to purchase such services elsewhere to fulfill its’ immediate need. 

 
TERMINATION OF CONTRACT 

The City of Edinburg reserves the right to terminate the contract if, in the opinion of the City of Edinburg, the 

successful vendor’s performance is not acceptable, if the City is being repeatedly over charged, improperly charged, 

no funds are available, or if the City wishes, without cause, to discontinue this contract.  Termination will be in written 

form allowing a 30-day notice.  The bidder shall be afforded the same right to terminate this contract in the same 

manner.  
 

STANDARD INSURANCE REQUIREMENTS  

Staff may waive insurance requirements for contracts $0 - $4,999.99, including but not limited to contracts for food, 

materials, supplies, and construction.  Workers’ Compensation in amounts which satisfy statutory coverage shall be 

required for construction projects. 

The following insurance requirements will be included in all City contracts of $5,000 - $14,999.99.  In contracts not 

involving building and construction projects, as that activity is defined in TEX. LABOR CODE §406.096, contractors 

may obtain alternative form of worker accident insurance with minimum limits of liability of $100,000 per claim. 
 
QUESTIONS AND CLARIFICATIONS 

Questions and clarifications that change or substantially clarify the Invitation to Bid will be affirmed in writing and 

copies will be provided to all firms on record responding to BID. Any inquiries to this BID must be submitted to Ms. 
Lorena Fuentes, Purchasing Agent, at the following e-mail address:  lfuentes@cityofedinburg.com no later 
than July 9, 2021 at 3:00 p.m. 

http://www.ethics.state.tx.us/forms/CIQ.pdf


 

INSTRUCTIONS TO BIDDERS (Continued): 
 

Minimum Insurance Requirements 

 
Type of Coverage 

 
Limits of Liability 

 

Worker’s Compensation 

 

Statutory Coverage 

Comprehensive General Liability  

       (City named as additional insured)  

       Bodily Injury $250,000 each person/$500,000 each occurrence 

  

       Property Damage $100,000 each occurrence/$100,000 aggregate 

 or $500,000 combined single limits 

The following insurance requirements will be included in all City contracts of $15,000 or more. 

 

(1)  The successful bidder will be required to carry the following insurance coverage and limits of coverage, as well as 

list the City as an additional insured to liability coverage as requested by the City.  In addition, the successful bidder 

shall provide the City with evidence of coverage and furnish acceptable proof of payment of insurance premiums. 
 

(2)  The successful bidder will be required to secure and/or have insurance coverage in force with an admitted 

property and casualty insurance company licensed by the State of Texas to conduct business in the State of Texas. 
 

(3)  In contracts not involving building and construction projects, as that activity is defined in TEX. LABOR CODE 

§406.096, contractors may obtain alternative form of worker accident insurance with minimum limits of liability of 

$100,000 per claim. 

 

Minimum Insurance Requirements 

 
Type of Coverage 

 
Limits of Liability 

 

Worker’s Compensation 

 

Statutory Coverage 

Employer’s Liability Bodily Injury by Accident: 

      $100,000 each accident 

  

 Bodily Injury by Disease: 

      $100,000 each employee/$500,000 policy limit 

Comprehensive General Liability  

       Bodily Injury $250,000 each person/$500,000 each occurrence 

  

       Property Damage $100,000 each occurrence/$100,000 aggregate 

        or $500,000 combined single limits 

Comprehensive Auto Liability  

       Bodily Injury $100,000 each person/$500,000 each occurrence 

  

       Property Damage $100,000 each occurrence/$100,000 aggregate 

 or $500,000 combined single limits 



 
INSTRUCTIONS TO BIDDERS (Continued): 
 
City’s Protective Liability  

       Bodily Injury $250,000 each person/$500,000 each occurrence 

  

       Property Damage $100,000 each occurrence/$100,000 aggregate 

 or $500,000 combined single limits 

Policies must name the City of Edinburg as an Additional Insured. 

Certificates of insurance naming the CITY as an additional insured shall be submitted to the CITY for approval prior to 

any services being performed by Contractor.  Each policy of insurance required hereunder shall extend for a period 

equivalent to, or longer than the term of the Contract, and any insurer hereunder shall be required to give at least 

thirty (30) days written notice to the CITY prior to the cancellation of any such coverage on the termination date, or 

otherwise.  This Contract shall be automatically suspended upon the cancellation, or other termination, of any 

required policy of insurance hereunder, and such suspension shall continue until evidence that adequate replacement 

coverage is provided to the CITY.  If replacement coverage is not provided within thirty (30) days following suspension 

of the Contract, the Contract shall automatically terminate. 

 
BID BOND REQUIREMENTS – CONSTRUCTION PROJECTS ONLY 

If the contract amount is over twenty-five-thousand dollars ($25,000) for construction of the project, the successful 

bidder shall provide a bid guarantee, give a good and sufficient bond in the full amount of the contract price for the 

faithful performance of such contract, executed by a surety company authorized to do business in the State of Texas, 

in accordance with Article 5160, Vernon's Texas Civil Statutes, and amendments thereto.  A payment bond in the full 

amount of the contract price to assure payment shall be required by law of all persons supplying labor and material in 

the execution of the project provided for in the contract documents. 

 

A bid guarantee equivalent to five percent (5%) of the bid price will be required from each bidder.  The "bid guarantee" 

shall consist of a firm commitment, such as a bid bond, certified check or other negotiable instrument accompanying a  

bid as assurance that the bidder will upon acceptance of his/her bid, execute such contractual documents as may be 

required within the time specified.   

 

A performance bond on the part of the contractor for one-hundred percent (100%) of the contract price will be 

required. A "performance bond" is one executed in connection with a contract to secure fulfillment of all the 

contractor's obligations under such contract.   

 

A payment bond on the part of the contractor for one-hundred percent (100%) of the contract price will be required.  A 

"payment bond" is one executed in connection with a contract to assure payment, as required by law, of all persons 

supplying labor and material in execution of the work provided for in the contract documents. 

 

Bidders are expressly advised to review the contract documents fully and insurance requirements of the proposed 

contract as to their legal requirements and the causes which may lead to the disqualification of a bidder and/or 

rejection of a bid proposal.  No bid may be withdrawn within a period of sixty (60) days after the dated fixed for 

opening the bids. Unless all bids are rejected, the Owner will give Notice of Award of Contract to the successful bidder 

as soon as possible consistent with the time for a thorough analysis of bids submitted.  Bidders are expected to 

inspect the site of work and to inform themselves regarding all local conditions which may affect their bid. 



HOUSE BILL 89 VERIFICATION 
 
 

 

I,   __________________________________________________, the undersigned representative of  

_____________________________________________________, (Company or Business name) (hereafter referred 

to as company) being an adult over the age of eighteen (18) years of age, verify that the company named-
above, under the provisions of Subtitle F, Title 10, Government Code Chapter 2270:  

1. Does not boycott Israel currently; and  

2. Will not boycott Israel during the term of the contract.  

3) Is not currently listed on the State of Texas Comptroller’s Companies that Boycott Israel List 
located at https://comptroller.texas.gov/purchasing/publications/divestment.php 

Pursuant to Section 2270.001, Texas Government Code:  

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any action that 

is intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with a person 

or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary 

business purposes; and  

2. “Company” means a for-profit sole proprietorship, organization, association, corporation, partnership, joint venture, 

limited partnership, limited liability partnership, or any limited liability company, including a wholly owned subsidiary, 

majority-owned subsidiary, parent company or affiliate of those entities or business associations that exist to make a 

profit.  

 
 
 
_______________________________________________________ 
SIGNATURE OF COMPANY REPRESENTATIVE:    
 
 
_______________________________________________________ 

TYPE/PRINT NAME AND TITLE:   
 
 
_______________________________________________________ 
DATE:    

https://comptroller.texas.gov/purchasing/publications/divestment.php


CITY OF EDINBURG 
REQUEST FOR BIDS FOR THE DEPARTMENT OF PARKS & RECREATION  

PARKS CANOPIES REPLACEMENT 
 

BID NO.  2021-40 
BID OPENING DATE:  July 19, 2021 at 3:00 p.m. 

It is the intent of this Request for Bids to describe and ultimately make it possible for the City of Edinburg to purchase 

the below mentioned DEPARTMENT OF PARKS & RECREATION/PARKS CANOPIES REPLACEMENT PROJECT. 

You are invited to submit a sealed bid for DEPARTMENT OF PARKS & RECREATION/PARKS CANOPIES 

REPLACEMENT PROJECT.  
 

The City of Edinburg Department of Parks & Recreation is seeking bid/quotes from qualified local or area 

Companies/Firms for the purchase, delivery, and installation of all equipment and materials that are listed as part of 

the attachment specifications.    

 

Locations:  

Municipal Park (Sprague and Raul Longoria) 

Memorial Park (22nd & Sprague) 

 

Please contact Luis A. Rodriguez, Parks Operations Manager at (956) 381-5631, if additional information or 

clarification is needed. 



CITY OF EDINBURG 
BID FORM FOR  

DEPARTMENT OF PARKS & RECREATION PARKS CANOPIES REPLACEMENT 
PROJECT 

 
BID NO.  2021-40 
 

BID OPENING DATE:  July 19, 2021 at 3:00 p.m.  
 
I/We submit the following bid in ORIGINAL FORM for DEPARTMENT OF PARKS & RECREATION /PARKS 
CANOPIES REPLACEMENT PROJECT according to City of Edinburg requirements, less tax: 
 
NOTE:  In addition to responding to our “local” solicitation for bids/proposals vendors/contractors 
are encouraged to provide pricing on the above referenced items/products/services based on 
Buyboard, H-GAC, TXMAS and/or any other State of Texas recognized and approved cooperative 
which has complied with the bidding requirements for the State of Texas (any and all applicable fees 
must be included). All cooperative pricing must be submitted on or before bid/proposal opening date 
and hour. 
 
 
 
 
 
 
 
 
 
 
 
 

 

Note:  The City reserves the right to consider each group as a separate bid and award any or all, whichever 
may be more advantageous to the City.  The City reserves the right to increase or decrease the quantities 
depending on availability of funds.   

ITE
M 

ESTIMATED  
QUANTITIES 

DESCRIPTION 
UNIT PRICE TOTAL 

AMOUNT 

1 
Between 30-

40  

LABOR AND MATERIAL NEEDED FOR THE 
INSTALLATION OF 10’ X 20’ X 8’ PICNIC SHELTER.   
 
PLEASE REFER TO ATTACHED SPECIFICATIONS 
FOR PICNIC SHELTER. (*Provide unit price bid for 
highest quantity) 

 

 

$__________
__ 

 

 

$_____________ 

  BID TOTAL 
$__________

__ 
 

$____________ 
 

CHECK ONE 

     

  BUYBOARD    H-GAC    TXMAS    DEALER/LOCAL 
 TX DIR              TFC         OTHER _________________ 

                                                                     Specify 

                                                                     

 CONTRACT NUMBER: ______________ COMMODITY NUMBER: _____________ 

                                      (If applicable)                                               (If applicable) 

   
   



 

 

BID FORM FOR PARKS & RECREATON/PARKS CANOPIES REPLACEMENT (Continued): 
 
All Addenda issued in respect to this project shall be considered official changes to the original bidding documents.  It shall be the 
Bidder(s) responsibility to ensure that all Addenda have been received.  Furthermore, bidders are advised that they must recognize, 
comply with, and attach a signed copy of each Addendum which shall be made part of their Bid Submittal.  Bidder(s) signature on 
Addenda shall be interpreted as the vendor’s “recognition and compliance to” official changes as outlined by the City of Edinburg 
and as such are made part of the original bidding documents. 

Does the Company have an office located in Edinburg, Texas?  Yes ______ No_______  

 

Has the Company ever conducted business with the City of Edinburg? Yes ______ No_______ 
 

Respectfully submitted this           day of                                  , 2021. 
 

SIGNATURE:   ___________________________________________ 
 

TYPE/PRINT NAME:   ___________________________________________ 
 

TITLE:   ___________________________________________ 
 
COMPANY:   ___________________________________________ 
 

ADDRESS:   ___________________________________________ 
 

___________________________________________ 
 
TELEPHONE NO.:   ___________________________________________ 
 
FAX NO.:   ___________________________________________ 
 
EMAIL: ___________________________________________ 

 

 

 

 





 

415 W. University Drive ▪ P.O. Box 1079 ▪ Edinburg, Texas 78540 
Phone: (956) 388-8206 ▪ Fax:  (956) 292-2140 

 

 

Instructions to Bidders Regarding CDBG Regulations 
 

 All Required Certifications should be reviewed, completed and submitted with the 
final bid packet. 

 
 The Contractor’s Guide to Prevailing Wage Requirement for Federally–Assisted 

Construction Projects is available at the following website address: 
https://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips
/guidebooks/4812LR.  A pdf copy can also be provided upon request.  
 

 The Department of Labor (DOL) General Wage Decision Number TX20210003, 
approved on 01/01/2021, will be applicable to this project. In the event that the DOL 
releases a new wage decision before the bid opening the new decision will 
supersede the wage decision noted above. The approved wage decision will lock in 
at the bid opening. In the event that the contract is not awarded within 90 days after 
the bid opening and a new wage decision has been released by the DOL, this new 
decision will apply to the project and will lock in on contract award.  
 

 If the specific work classification is not listed on the current wage decision, a wage 
decision must be requested from the DOL. The requested classification and wage 
rate for this classification will have to be in line to the wage rates listed on the wage 
decision applicable to this project. Form HUD 4230A, Request for Additional 
Classification and Rate, should be completed and submitted after the bid opening at 
the earliest time possible to the Community Development/Grants Management 
Department located at 415 W. University Dr., Suite F, Edinburg TX 78541 to the 
attention of Michelle L. Mendoza, Compliance Manager. 
 

 All employees working on this project will be required to be paid at a minimum the 
wages listed on this wage decision while working on this project. The applicable 
wage decision will need to be posted at the job site for the duration of the project.  
 

 All Federal posters included in this bid packet will need to be posted at the job site 
for the duration of the project. 
 

 Projects may be subject to the Section 3 requirements of the Housing and Urban 
Development Act of 1968. Preference will be given to Section 3 Certified Businesses 
in the awarding of bids. When a Section 3 covered contract is to be awarded based 

https://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips/guidebooks/4812LR
https://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips/guidebooks/4812LR


upon the price, the Section 3 business concern with the lowest responsive bid shall 
be given the opportunity to match the lowest responsive bid from any qualified 
source.  If said Section 3 business concern cannot match the lowest responsive bid, 
then the award shall be made to the lowest bidder.  In cases where more than one 
Section 3 Business is able to match the non-Section 3 business proposal, the City 
will maintain an order of priority as established below: 
 

Category 1: Certified Section 3 business providing economic opportunities for 
Section 3 residents.  

 Preferences are listed in order of priority: 
 Project area or neighborhood 
 Public Housing Residents 
 Limits of unit of local government 
 Metropolitan Statistical Area 
 County in which recipient is located 
 Rio Grande Valley  

 
Category 2: HUD Youthbuild programs being carried out in the RGVECs in which

 Section 3 covered assistance is expended.  
 

Contractor and subcontractors that can clearly demonstrate how they will meet the 
requirements in this section will be given a contracting preference. Project awards 
under $100,000 are excluded from Section 3 requirements. 

 

 Please forward any completed forms and if there are any questions regarding those 
forms, please contact Michelle L. Mendoza, Compliance Manager, City of Edinburg 
Community Development/Grants Management Department at (956) 388-8206 or 
mmendoza@cityofedinburg.com. 
 

 

mailto:mmendoza@cityofedinburg.com


 

415 W. University Drive ▪ P.O. Box 1079 ▪ Edinburg, Texas 78540 
Phone: (956) 388-8206 ▪ Fax:  (956) 292-2140 

 

 
 

Community Development/Grants Management  
Bid Packet Contents 

 
 

I.  Required Certifications 
 

a. System for Award Management Instructions (SAM) 
b.  W-9 Request for Tax Payer ID 
c.  Certification Regarding Equal Employment Opportunity  
d.  Certification Designating Officer or Employee to Supervise Payment 
e. Certification Regarding Clean Air and Water 
f.  Certification Regarding Debarment and Suspension 
g.  Certification Regarding Non-Lobbying Activities 
h.  Non-Collusion Affidavit for Prime Bidder/Subcontractor 
i.  Information Regarding Use of MBE/WBE  
j.  Section 3 Plan & Exhibits A-K (if applicable, see Bidder’s Instructions) 

 
II.  DBLS Guide & Prevailing Wage Documentation 

a. Contractor’s Guide to Prevailing Wage Requirements 
b. Applicable Dept. of Labor General Wage Decision 
c. HUD Form 4230A –Report Additional Classification Rate 
d. Sample Payroll and other Employer Documentation 
e. Title 29 – Labor Regulations 
f. Required Bulletin Board Posters 

 
III.  Federal Labor Standards Provisions 
 
IV.  Federal Contract Provisions 
 
V.  Federal Register 2 CFR Part 200, Appendix II 
 
VI. Section 3 Regulations 24 CFR Part 135 & FAQs 



I. Required Certifications 
 

a. Prime Contractors are required to be registered in the System for Award 
Management (SAM) before they can be awarded the project. Instructions on how 
to register are included.  The website link for registration is www.sam.gov.  
 

b. The Request for Taxpayer Identification Number and Certification form must be 
completed and submitted with final bid submitted.   
 

c. A prospective bidder/vendor should review the Conflict of Interest Summary of 
Rules for CDBG Contractors.  The affidavit should be reviewed, signed and 
submitted, disclosing any possible conflict of interest. 
 

d. A prospective contractor/subcontractor should complete and submit the 
Certification Regarding Equal Employment Opportunity.  
 

e.  A prospective contractor/subcontractor should complete and submit the 
Certification Designating Officer or Employee to Supervise Payment of 
Employees.  The designee should have full knowledge of facts set forth in payroll 
documents and the statement of compliance in conformance with the Copeland 
“Anti-Kickback” Act.  
 

f. A prospective contractor/subcontractor should complete and submit the Clean Air 
and Water Certification.  
 

g. A prospective contractor/subcontractor should complete and submit the 
Certification Regarding Debarment and Suspension.  Additional information is 
included.   
 

h. A prospective contractor/subcontractor should complete and submit the 
Certification on Non-Lobbying Activities.  Additional information is included.   
 

i. A prospective contractor/subcontractor should complete and submit the Non-
Collusion Affidavit.  Additional information is included.   
 

j. Information regarding use of Minority-Owned Business Enterprises/Women-
Owned Business Enterprises is included. 
 

k. If this project is subject to Section 3 compliance as explained in the Instructions 
to Bidders, the documents should be reviewed and completed as applicable.   

http://www.sam.gov/


 
System for Award Management Instructions (SAM) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

SYSTEM FOR AWARD MANAGEMENT 
REGISTRATION AND ACTIVATION 
 
 

Any business choosing to bid or provide proposals on Federally Funded projects, must 
be currently REGISTERED and ACTIVE in the System for Awards Management (SAM) 
database, at the time of bid opening.  This database is the primary federal registrant portal 

for the collecting, validating, storing and disseminating data on federal awards.  SAM is an 

official website of the U.S. government and there is no cost to register on this site. 
 
 
1. Does your organization have ACTIVE REGISTRATION status with SAM.gov?  

____Yes  ____No  
 

2. If so, please provide you organizations DUNS number:  ______________________        
 
 
Note: Immediately after the bid opening takes place, the City will enter the bidder’s DUNS 

number into the SAM database search engine.  If the prospective bidder is not listed as ACTIVE 

on the database, the bid will be deemed non-responsive and disqualified from consideration of 

award.  

 
To register, please access the following internet website: http://www.sam.gov. To register in 

SAM, an entity must have a Data Universal Numbering System (DUNS) number. The DUNS 

Number is assigned by Dun & Bradstreet, Inc. (D&B) to identify unique business entities.  

 

If you’re business does not have a DUNS number, the following websites may be accessed to 

begin the process of obtaining one:   

www.grants.gov/applicants/org_step1.jsp or http://fedgov.dnb.com/webform   



 

 

SYSTEM FOR AWARD MANAGEMENT (SAM) REGISTRATION INFORMATION  
 
In preparation for registration in SAM, there are several steps you should take. Among these 
steps are:  
 

1. Obtain a TIN/EIN for your business from the IRS. (Even if your business is a sole 
proprietorship, it’s important — because of identity‐theft considerations — that you do not 
operate your business using your Social Security number.)  

2. Obtain a DUNS number for your business. (Don’t pay anyone for this; a DUNS number 
can be obtained from Dunn & Bradstreet — D&B — at no cost via the web within a day 
or two.) 

3. Research and identify the PSC/FSC and NAICS codes most appropriate to your 
business. (Every product and service is classified by these federal numbering systems, 
and it’s essential that you identify the codes that are applicable to your business.) 

4. Write a brief capabilities statement. (You must have a grammatically‐correct, short 
description of what your company does.) 

5. Identify “key words” associated with the nature of your business. (These words 
should be crafted from a government buyer’s perspective; in other words, think about 
what the government might ”call” what it is you do or sell.) 

6. Make a list of business references. (Be prepared to provide company name, contact 
person, dollar value, and date range of work.)  

 
Please make sure to plan ahead. There are not many preparatory steps, but they are the 
most important ones.  
 
How do I register with SAM?  
To register with SAM, go to the System for Award Management (SAM) site. Follow the online 
instructions to complete SAM registration. You will need your DUNS number and Employment 
Identification Number (EIN) or Taxpayer Identification Number (TIN).  
If you have any questions please contact the Federal Service Desk at www.FSD.gov. Their 
phone number is (866) 606‐8220.  



 
W-9 Request for Tax Payer ID 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





 
Conflict of Interest Summary and Affidavit 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CONFLICT OF INTEREST 
 

SUMMARY OF RULES FOR CDBG CONTRACTORS 
 
I. Introduction 

 

Prospective CDBG contractors should carefully consider whether any of their activities may 
give rise to an improper conflict of interest situation. Conflict of interest situations that are 
not properly addressed can result in a loss of CDBG funding to the program and/or to the 
City, and in some cases can result in civil or criminal liability. 

 
Organizations that are requesting CDBG funding should ask themselves the following   
questions: 

 
* Are any of my employees or board members, 

- a City employee or consultant who exercises CDBG-related functions as part 
of their City position? 

- a member of the Community Development Board that will participate in the 
City’s CDBG selection process? 

- a City Official? 

 
* Are any immediate family members or business associates of my employees or board 

members, 
- a City employee or consultant who exercises CDBG-related functions as 
part of their City position? 
- a member of the Community Development Board will participate in the City’s 
CDBG selection process? 
- a City Official? 

 
* Will any of my employees or board members receive a financial interest or benefit from 

CDBG funds (other than employee salaries or personnel benefits)? Will any immediate 
family members or business associates of my employees or board members receive a 
financial interest or benefit from CDBG funds (other than employee salaries or personnel 
benefits)? 

 
* To my knowledge, will my program or project have a financial effect on a City official or 

employee who exercises CDBG-related functions, or an immediate family member or 
business associate of such person? For example, will any of these persons be receiving 
rental payments, other business income, or program services from my program?  
 

If you can answer "yes" to any of these questions, it is possible that there may be a conflict of 
interest. You should review the rules below to determine whether an actual conflict situation 
is raised, and, if so, what action needs to be taken to avoid a violation of the law. You should 
contact City staff immediately if you suspect that there might be an issue. 
 



Any contractor entering into an agreement with the City in which CDBG funding will be 
utilized, will be required to warrant and represent, to the best of his/her knowledge at the 
time the contract is executed, he/she is not aware of any improper conflict of interest as 
described below. Also, the contract will obligate contractors to exercise due diligence to 
ensure that no improper conflict situations occur during the contract. 

 
The following Federal and State Conflict of Interest Laws govern activities funded with CDBG 
funds: 

 
* HUD conflict of interest regulations (24 CFR Part 570.611 and 24 CFR Part 85. 36) 

* Texas Local Government Code Chapter 171.004 

* City of Edinburg Policies & Procurement Manual – General Ethical Standards 

 
II. City Officials, Their Family or Business Partners Benefiting from CDBG Projects. 

 

HUD rule. The HUD conflict of interest rule prohibits any "covered person" associated with 
the City (as defined below) from obtaining a financial interest or benefit from a CDBG assisted 
activity or contract, or the proceeds under any such contract, during that covered person's 
tenure with the City and for one year thereafter. A "covered person" is defined by HUD as 
any employee, agent, consultant, officer, or elected or appointed official of the City who, 
with respect to CDBG- funded activities under the contract: (a) exercises or has exercised any 
functions or responsibilities; or, (b) is in a position to participate in a decision-making 
process; or, (c) is in a position to gain inside information. City staff members or consultants 
who exercise the above roles or function with respect to the CDBG activity are considered 
"covered persons." For purposes of the CDBG program, a "covered person" specifically 
includes any member of the Edinburg City Council, or any director of any Board associated with 
reviewing and making recommendations on the funding for the contract, whether or not that 
Councilmember or director actually participated in the review or recommendation. "Covered 
person" may also include members of other City boards and commissions, if that board or 
commission has exercised functions or decision-making with respect to the CDBG activity.  
The HUD rule further prohibits anyone with "family or business ties" to the covered public 
official from receiving a financial interest or benefit.  

 
State law. State law requires a local public official with substantial interest in a business 
entity or in real property, to file, before a vote or decision on any matter involving the 
business entity or the real property, an affidavit stating the nature of and extent of the 
interest.  The state law requires that any public official of the City, should publicly recuse 

him/herself from participating in any discussions relating to the CDBG grant-making process. 
Failure of the person to recuse him/herself before the discussions begin may disqualify the 
organization’s application for funds. 

 

III. Interests of persons associated with the contractor. 
 

The HUD rule also addresses financial interests that are held by certain persons associated 
with a CDBG contractor. The HUD rule prohibits any "covered person" associated with the 



contractor from obtaining a financial interest or benefit (with the exception of the use of 
CDBG funds to pay salaries and other related administrative and personnel costs) from a 
CDBG assisted activity or contract, or the proceeds under any such contract, during that 
covered person's tenure with the contractor and for one year thereafter. A "covered 
person" is defined by HUD as any employee, agent, consultant, officer, or elected or 
appointed official of the contractor who, with respect to CDBG-funded activities under the 
contract: (a) exercises or has exercised any functions or responsibilities; or, (b) is in a position 
to participate in a decision-making process; or, (c) is in a position to gain inside information. 
This rule extends to those with whom the covered person has "family or business ties" (as 
defined above). This rule would, for example, prohibit certain employees or directors of a 
CDBG contractor from using CDBG funds to pay for rent on property owned by that 
employee or director, as well as family and business associates of that person. 

 
IV. Remedies and Sanctions. 

 

The CDBG grant contract provides that if a CDBG contractor fails to make a good faith effort 
to avoid an improper conflict of interest situation or is responsible for the improper conflict 
situation, the City may (1) suspend CDBG payments, (2) terminate the contract, (3) require 
reimbursement by the contractor to the City or to HUD of any amounts already disbursed, 
and/or (4) bar future CDBG funding of the contractor by the City. In addition, the City may 
suspend payments or terminate the contract in the event HUD suspends or terminates its 
grant to the City for conflict of interest reasons, or in the event the City reasonably 
determines that an improper conflict of interest situation may arise from payments under 
the contract. This could happen whether or not the contractor is responsible for the conflict 
of interest situation. 

 

Certification: 
 

I, the undersigned, acknowledge and certify that I have read and understand the summary of Rules 
for CDBG Contractors. 
 

 
Date:       Company/Vendor Name: 

_________________________    ______________________________ 

Printed Name and Title:    Authorized Signatory: 

______________________________    ______________________________ 

 



 
 

 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
AFFIDAVIT REGARDING CONFLICT OF INTEREST 

 

Acknowledgement: 
 

I, the undersigned, certify that I have read and understand the conflict of interest regulations by the 
US Department of Housing and Urban Development, Community Development Block Grant Program, 
including 24 CFR Part 570.611:  
 

24 CFR Part 570.611 (b) Conflicts prohibit. No persons described in paragraph (c) of this 
section who exercise or have exercised any functions or responsibilities with respect to 
activities assisted with CDBG funds or who are in a position to participate in a decision-making 
process or gain inside information with regard to these activities, may obtain a financial 
interest or benefit from a CDBG-assisted activity, or have an interest in any contract, 
subcontract or agreement with respect thereto, or the proceeds thereunder, either for 
themselves or those with whom they have family or business ties, during their tenure or for 
one year thereafter.  

 
24 CFR Part 570.611 (c) Persons covered. The conflict of interest provisions of paragraph (b) 
of this section apply to any person who is an employee, agent, consultant, officer, or elected 
official or appointed official to the recipient, or of any designated public agencies, or of 
subrecipients that are receiving CDBG funds.  

 

Certification: 
 

I, the undersigned, certify and report that to the best of my knowledge, 
 

  I have no conflict of interest to disclose 
 

  I have the following conflict of interest to disclose: 
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________ 

 
Date:       Company/Vendor Name: 

_________________________    ______________________________ 

Printed Name and Title:    Authorized Signatory: 

______________________________    ______________________________ 

 

 



Certification Regarding Equal Employment 
Opportunity 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
 

CERTIFICATION OF BIDDER REGARDING 
EQUAL EMPLOYMENT OPPORTUNITY 

 
INSTRUCTIONS 

 
This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25).  The 
implementing rules and regulations provide that any bidder or prospective contractor, or any of 
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the 
contract, whether it has participated in any previous contract or subcontract subject to the equal 
opportunity clause; and, if so, whether it has files all compliance reports due under applicable 
instructions.   
 
Where the certification indicates that the bidder has not filed a compliance report due under 
applicable instructions, such bidders shall be required to submit a compliance report within seven 
(7) calendar days after bid opening.  No contract shall be awarded unless such report is submitted. 
 

CERTIFICATION BY BIDDER  
 

Bidder’s Name:             
 
Address and Zip Code:            
                
 
1. Bidder has participated in previous contract or subcontract subject to the Equal 

Employment Opportunity Clause. 
Yes             No        (If answer is yes, identify the most recent contract) 

 
2. Compliance reports were required to be filed in connection with such contract or  

subcontract. 
Yes             No        (If answer is yes, identify the most recent contract) 

 
3. Bidder has filed all compliance reports due under applicable instructions, including SF-

100. 
Yes             No           None Required    

 
4. If answer to Item 3 is “No”, please explain in detail on the reverse side of this  
            certification. 
 
             
Certification – The information above is true and complete to the best of my knowledge and 
belief. 
             
(Name and Title of Signer – please type) 
 
             
Signature      Date 
 
HUD 4238 



CERTIFICATION OF SUBCONTRACTOR REGARDING  
EQUAL EMPLOYMENT OPPORTUNITY 

 
NAME OF PRIME CONTRACTOR:______________________________    PROJECT #: _____________ 
              
 

INSTRUCTIONS 
 
              
 
This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing 
rules and regulations provide that any bidder or prospective contractor, or any of their proposed 
subcontractors, shall state as an initial part of the bid or negotiations of the contract whether it has 
participated in any previous contract or subcontract subject to the equal opportunity clause; and, if so, 
whether it has filed all compliance reports due under applicable instructions. 
 
Where the certification indicates that the bidder has not filed a compliance report due under applicable 
instructions, such bidder shall be required to submit a compliance report within seven (7) calendar days 
after bid opening. No contract shall be awarded unless such a report is submitted. 
 
              

CERTIFICATION BY SUBCONTRACTOR 
              
NAME AND ADDRESS OF SUBCONTRACTOR (Include ZIP Code) 
 
 
 
 
 
              
1. Subcontractor has participated in a previous contract or subcontractor subject to the Equal 

Opportunity Clause.  
  

________ Yes      ________ No 
              
2. Compliance reports were required to be completed in connection with such contract or 

subcontract. 
  

________ Yes      ________ No 
              
3. Bidder has filled all compliance reports due under applicable instructions, including SF-100. 
  

________ Yes      ________ No 
              
4. Have you ever been or are you being considered for sanction due to violation of Executive Order 

11246, as amended. 
  

_________ Yes     ________ No 
 
 
 
              
NAME AND TITLE OF SIGNER (Please type): 
 
 
                         
SIGNATURE      DATE 



 
Certification Designating Officer or  
Employee to Supervise Payment 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Revised January 2019 

CITY OF EDINBURG COMMUNITY DEVELOPMENT/GRANTS MANAGEMEN/ DEPT. 
CERTIFICATE FROM CONTRACTOR/SUBCONTRACTOR  

DESIGNATING OFFICER OR EMPLOYEE 
TO SUPERVISE PAYMENT OF EMPLOYEES 

Project Name:  Date: ____________________ 

Location:  Project No.: ________________  

(I) (We) hereby certify that (I am) (we are) (the prime contractor) (a subcontractor)

for   in connection with 
(Specify “General Construction,” “Plumbing,” “Roofing,” etc.) 

construction of the above-mentioned CDBG Project, and that (I) (we) have appointed 

, whose signature appears below, to supervise the payment 

of (my) (our) employees beginning  , 20   :  That he/she is in a position to 
have full knowledge of the facts set forth in the payroll documents and in the Statement of Compliance 
required by the so-called Kick-Back Statute which he/she is to execute with (my) (our) full authority and 
approval until such time as (I) (we) submit to the City of Edinburg a new certificate appointing some other 
person for the purposes herein above stated. 

(Signature of Appointee) (Name of Firm or Corporation) 

List with signatures all owners, partners, and/or officers of the Corporation below: 

 ____________________________________
(Signature) (Title)

 ____________________________________
(Signature) (Title)

 ____________________________________
(Signature) (Title)

NOTE: This certificate must be executed by authorized officers of the corporation and/or by members of the 
partnership, and shall be executed prior to and be submitted with the first payroll. Should the appointee be 
changed, a new certificate must accompany the first payroll for which the new appointee executes the 
Statement of Compliance required by the Kick-Back Statute. A new designation is not necessary as long as 
the person signing the Statement of Compliance is an owner, partner or officer of the Corporation whose 
signature appears above. 



 
Certification Regarding Clean Air and Water 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CLEAN AIR AND WATER CERTIFICATION 
 
 
(For all contracts exceeding $100,000 including indefinite quantities where the 
amount is expected to exceed $100,000 in any year) 
 

The Bidder certifies that: 
 
1. Any facility to be used in the performance of this proposed contract is not listed on 
the Environmental Protection Agency List of Violating Facilities; 
 
2. The bidder will immediately notify the Procuring Agency, before award, of the receipt 
of any communication from the Administrator, or a designee, of the Environmental 
Protection Agency, indicating that any facility that the Bidder proposes to use for the 
performance of this contract is under consideration to be listed on the EPA List of 
Violating Facilities; and 
 
3. The Bidder will include a certification substantially the same as this certification, 
including this paragraph, in every non-exempt subcontract. 
 
 

Signature of Contractor’s Authorized Official: __________________________________   

Name of Contractor’s Authorized Official: _____________________________________ 

Title of Contractor’s Authorized Official: ______________________________________  

Date: ________________ 



 
Certification Regarding Debarment and 

Suspension 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Page 1 of 2                                         form HUD-2992(3/98) 

Certification Regarding 
Debarment and Suspension 

U.S. Department of Housing 
and Urban Development 

Certification A: Certification Regarding Debarment, 
Suspension and Other Responsibility Matters – Primary 
Covered Transactions 

  

1. The prospective primary participant certifies to the best of its knowledge 
and belief that its principals: 
 
a. Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from covered transactions by 
any Federal debarment or agency; 
 
b. Have not within a three-year period preceding this proposal, been 
convicted of or had a civil judgment rendered against them for commission 
of fraud or a criminal offense in connection  with obtaining, attempting to 
obtain, or performing a public (Federal, State, or local) transaction or 
contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, 
falsification, or destruction of records, making false statement, or receiving 
stolen property; 
 
c. Are not presently indicted for or otherwise criminally or civilly charged by 
a governmental entity (Federal, State or local) with commission of any of 
the offenses enumerated in paragraph (1)(b) of this certification; and 
 
d. Have not within a three-year period preceding this application/proposal 
had one or more public transactions (Federal, State or local) terminated for 
cause or default. 
 
2. Where the prospective primary participant is unable to certify to any of 
the statement in this certification, such prospective participant shall attach 
an explanation to this proposal. 
 
Instructions for Certification (A) 
 
1. By signing and submitting this proposal, the prospective primary 
participant is providing the certification set out below. 
 
2. The inability of a person to provide the certification required below will 
not necessarily result in denial of participation in this covered transaction.  
The prospective participant shall submit an explanation of why it cannot 
provide the certification set out below.  The certification or explanation will 
be considered in connection with the department or agency’s 
determination whether to enter into this transaction.  However, failure of 
the prospective primary participant to furnish a certification of the 
prospective primary participant to furnish a certification or an explanation 
shall disqualify such person from participation in this transaction. 
 
3. The certification in this clause is a material representation of fact upon 
which reliance was in place when the department or agency determined to 
enter into this transaction.  If it is later determined that the prospective 
primary participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause or default. 

 4. The prospective primary participant shall provide immediate 
written notice to the department or agency to whom this proposal is 
submitted if at any time the prospective primary participant learns 
that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 
 
5. The terms covered transaction, debarred, suspended, 
ineligible, lower tier covered transaction, participant, person, 
primary covered transaction, principal, proposal, and 
voluntarily excluded,  as used in this clause, have the meanings 
set out in the Definitions and Coverage sections of the rules 
implementing Executive Order 12549.  You may contact the 
department or agency to which this proposal is being submitted for 
assistance in obtaining a copy of these regulations. 
 
6. The prospective primary participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered 
into, it shall not knowingly enter any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, 
unless authorized by the department or agency entering into this 
transaction. 
 
7. The prospective primary participant further agrees by submitting 
this proposal that it will include the clause titled “Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion – Lower Tier Covered Transaction,” provided by the 
department or agency entering into this covered transaction, without 
modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. 
 
8. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that it is not debarred, suspended, ineligible, or 
voluntarily excluded form the covered transaction, unless it knows 
that the certification is erroneous.  A participant may decide the 
method and frequency by which it determines this eligibility of its 
principals.  Each participant may, but is not required to, check the 
Non-procurement list. 
 
9. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith 
the certification required by this clause.  The knowledge and 
information of a participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of 
business dealings. 
 
10. Except for transactions authorized under paragraph (6) of these 
instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency 
may terminate this transaction for cause of default. 
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Certification B: Certification Regarding Debarment, Suspension, 
Ineligible and Voluntary Exclusion – Lower Tier Covered Transactions 

  

1. The prospective lower tier participant certifies, by submission of this 
proposal, that neither it not its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 
 
2. Where the prospective lower tier participant is unable to testify to any of 
the statements in this certification, such prospective participant shall attach 
an explanation to this proposal. 
 
Instructions for Certification (B) 
 
1. By signing and submitting this proposal, the prospective lower tier 
participant is providing the certification set out below. 
 
2. The certification in this clause is a material representation of fact upon 
which reliance was placed when this transaction was entered into.  If it is 
later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available 
to the Federal Government, the department or agency with which this 
transaction originated may pursue available remedies, including suspension 
and/or debarment. 
 
3. The prospective lower tier participant shall provide immediate written 
notice to the person to which this proposal is submitted if at any time the 
prospective lower tier participant learns that its certification was erroneous 
when submitted or has become by reason of changed circumstances. 
 
4. The terms covered transaction, debarred, suspended, ineligible, 
lower tier covered transaction, participant, person, primary covered 
transaction, principal, proposal, and voluntarily excluded, as used in 
this clause, have the meanings set out in the Definitions and Coverage 
sections of rules implementing Executive Order 12549.  You may contact 
the person to which this proposal is submitted for assistance in obtaining a 
copy of these regulations. 

 5. The prospective lower tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered 
into, it shall not knowingly enter into an lower tier transaction with a 
person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, 
unless authorized by the department or agency with which this 
transaction originated. 
 
6. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
“Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion – Lower Tier Covered Transaction,” without 
modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. 
 
7. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that it is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows 
that the certification is erroneous.  A participant may decide the 
method and frequency by which it determines the eligibility of its 
principals.  Each participant may, but is not required to, check the 
Non-procurement list. 
 
8. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good 
faith the certification required by this clause.  The knowledge and 
information of a participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of 
business dealings. 
 
9. Except for transactions authorized under paragraph (5) of these 
instructions, if a participant in a lower covered transaction 
knowingly enters into a lower tier covered transaction with a person 
who is suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency 
with which this transaction originated may pursue available 
remedies including suspension and/or debarment. 

Applicant Date 

Signature of Authorized Certifying Official Title 

 
 
 



 
Certification Regarding Non-Lobbying Activities 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CERTIFICATION ON NON-LOBBYING ACTIVITIES 
 
 

CERTIFICATION FOR CONTRACTS, GRANTS, AND LOANS 
 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
  

1. No Federal appropriated funds have been paid or will be paid, by or on behalf 
of the Undersigned, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any 
Federal grant or Federal loan, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant or loan. 

 
2. If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant or loan, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with its 
instructions. 

 
3. The undersigned shall require that the language of this certification be 

included in the Award documents for all subawards at all tiers (including 
contracts, subcontracts, and subgrants under grants and loans) and that all 
subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into.  Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 
31, U.S. Code.  Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 
 
 
 
 
 
NAME                                    TITLE 
 
 
 
SIGNATURE                                   DATE 
 



 
Non-Collusion Affidavit for Prime 

Bidder/Subcontractor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



NON-COLLUSION AFFIDAVIT OF PRIME BIDDER/SUBCONTRACTOR 
 

State of Texas) 
County of Hidalgo) 
City of Edinburg) 
 
     , being the first duly sworn, deposes and says that: 
 
1. He/she is       of        
                    (Owner, partner, etc.)                         (Company) 
the Bidder that has submitted the attached Bid; 
 
2. He/she is fully informed respecting the preparation and contents of the attached Bid and of all 
pertinent circumstances respecting such Bid; 
 
3. Such Bid is genuine and is not a collusive or sham Bid; 
 
4. Neither the said Bidder nor any of its officers, partners, owners, subcontractors, agents, 
representatives, employees or parties in interest including this affiant, has in any way colluded, 
conspired, connived or agreed, directly or indirectly, with any other Bidder, firm or person to 
submit a sham Bid in connection with the Contract for which the attached Bid has been submitted 
or to refrain from bidding in connection with such Contract, or has in any manner, directly or 
indirectly sought by agreement or collusion or communication or conference with any other 
Bidder, firm or person to fix price or prices in the attached Bid or of any other Bidder, or to fix 
overhead, profit or cost element of the bid price or the bid price of any other bidder, or to secure 
through any collusion, conspiracy, connivance or unlawful agreement and advantage against the 
City of Edinburg;  
 
5. No member of the City Council, or any person in the employ of the City is directly or indirectly 
interested in the bid, or the work to which it relates, or in any portion of the profits thereof; and, 
 
6. The price of prices quoted in the attached Bid are fair and proper and are not tainted by any 
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 
agents, representatives, owners, employees or parties in interest including this affiant; 
 
7. I have read and understand the document and agree(s) to comply with the terms and 
conditions contained as the date hereof; 
 
8. I the Bidder am not indebted to the City of Edinburg in any form or manner. 
  
Signature:           Date:    

        Title:           Notary:    

   (Apply Notary Seal) 

(Print or type names under all signatures) 



 
Information Regarding Use of MBE/WBE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



INFORMATION REGARDING  
THE USE OF MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MBE/WBE)  
 
Procedures for Implementation of 40 CFR Part 31.136(e)  
(Minority Business Enterprise/Women’s Business Enterprise)  
 
Each bidder must fully comply with the requirements, terms, and conditions of the 
Federal policy to award a fair share of sub-agreements to minority and women’s 
businesses. The bidder commits itself to taking affirmative actions contained herein, 
prior to submission of bids or proposals.  
 
Affirmative Actions  
 
1. When feasible, segmenting total work requirements to permit maximum MBE/WBE 
participation.  

2. Assuring that MBEs and WBEs are solicited whenever they are potential sources of 
goods or services. This activity may include:   

a. Sending letters or making other personal contacts with MBEs and WBEs 
(contact CDBG for website information) or other MBE/WBEs known to the bidder. 
MBEs and WBEs should be contacted when other potential subcontractors are 
contacted, within reasonable time (fifteen days) prior to bid submission or closing 
date for receipt of initial offers. Those letters or other contacts should 
communicate the following:  

i. Specific description of the work to be subcontracted;  

ii. How and where to obtain a copy of plans and specifications or other 
detailed information needed to prepare a detailed price quotation;  

iii. Date quotation is due to the bidder;  

iv. Name, address, and phone number of the person in the bidder’s firm 
whom the prospective MBE/WBE subcontractor should contact for 
additional information.  

b. Sending letters or making other personal contacts with local, state, Federal, 
and private agencies and MBE/WBE associations relevant to the project. Such 
contacts should provide the same information provided in the direct contacts to 
MBE and WBE firms.  

3. Establishing delivery schedules, if feasible, which will encourage participation by 
MBEs and WBEs.  
 

Determination of Compliance  
It is to be noted that bidders must demonstrate compliance with MBE/WBE 
requirements to be deemed responsible. Demonstration of compliance shall 
include, but is not limited to, the following information:  
1. Names, addresses, and phone numbers of MBE/WBEs expected to perform 



work;  

2. Work to be performed by the MBEs and WBEs;  

3. Aggregate dollar amount of work to be performed by MBEs and WBEs, showing 
aggregate to MBEs and aggregate to WBEs separately;  

4. Description of contacts to MBE and WBE organizations, agencies, and associates 
which serve MBE/WBEs, including names of organizations, agencies, and associations, 
and date of contacts;  
 
5. Description of contacts to MBEs and WBEs, including number of contacts, fields, (i.e. 
equipment or material supplier, excavators, transport services, electrical subcontractors, 
plumbers, etc.) and date of contacts.  
 
To demonstrate compliance, all bidders must complete the following Minority and 
Women’s Business Enterprise Utilization Worksheet and submit it to the Owner with 
their bid.  
 





Section 3 Plan & Exhibits A-K 
(if applicable, see Bidder’s Instructions) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Rio Grande Valley Entitlement Communities Section 3 Plan 

   

 
 
 
 
                                                           agrees to implement the specific following affirmative  (Name of Contractor) 
action steps directed at increasing the utilization of lower income residents and businesses within the  
City/Precinct of                                                                      . 
 
 
A. To ascertain from the locality's CDBG program official the exact boundaries of the Section 3 covered project area 

and where advantageous, seek the assistance of local officials in preparing and implementing the affirmative 
action plan. 

 
B. To attempt to recruit from within the city, the necessary number of lower income residents through:  local 

advertising media, signs placed at the proposed site for the project, and community organizations and public or 
private institutions operating within and servicing the project area such as Service Employment and 
Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated Employment 
Program, Hometown Plan, or the U.S. Employment Service. 

 
C. To maintain a list of all lower income residents who have applied either on their own or on referral from any 

source, and to employ such persons, if otherwise eligible and if a vacancy exists. 
 
D. To insert this Section 3 plan in all bid documents and to require all bidders on subcontracts to submit a Section 3 

affirmative action plan including utilization goals and the specific steps planned to accomplish these goals. 
 
E. To insure that subcontracts (greater than $10,000) which are typically let on a negotiated rather than on a bid 

basis in areas other than the Section 3 covered project areas are also let on a negotiated basis, whenever feasible, 
will let in a Section 3 covered project area. 

 
F. To formally contact unions, subcontractors, and trade associations to secure their cooperation in this effort. 
 
G. To insure that all appropriate project area business concerns are notified of pending subcontractual opportunities. 
 
H. To maintain records, including copies of correspondence, memoranda, etc., which document that all of the above 

affirmative action steps have been taken. 
 
I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to coordinate 

the implementation of this Section 3 plan. 
 
J. To maintain records concerning the amount and number of contracts subcontracts, and purchases which 

contribute to Section 3 objectives. 
 
K. To maintain records of all projected workforce needs for all phases of the project by occupation, trade, skill level, 

and number of positions and to update these projections based on the extent to which hiring meets Section 3 
objectives. 

 
 
 
 
As officers and representative of _                                               , We the undersigned have read                                                                          

CONTRACTOR'S SECTION 3 PLAN 



Rio Grande Valley Entitlement Communities Section 3 Plan 

   

      (name of company) 
 
and fully agree to the Section 3 Affirmative Action Plan, and become a party to the full implementation of the program 
and its provisions. 
 
                                                                     
Signature:                                                                                                                                                       
 
 
___________________                         _________________                          
Printed Name & Title           
 
 
 Date: ______________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 
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CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPABILITY 

 
Name of Business            
 
Address of Business           
 
Type of Business/Trade/Profession          
 
Type of Business:    Corporation     Partnership 

  Sole Proprietorship    Joint Venture 
 
Attached is the following documentation as evidence of status: 
 
For Business claiming status as a Section 3 resident-owned business concern (51% of business owner(s)) are Section 3 
Residents: 
  Self Certification     Other 
 
For Business entity as applicable: 
  Copy of Articles of Incorporation    Certificate of Good Standing 
  Assumed Business Name Certificate    Partnership Agreement 
  List of Business Name Certificate    Corporation Annual Report 
     % ownership of each      Latest Board minutes appointing officers 
  Organization chart with names and titles   Additional documentation 
      and brief function statement 
 
For Business claiming Section 3, claiming at least 30 percent of their workforce are currently Section 3 residents or 
were Section 3 eligible residents within 3 years of date of first employment with the business: 
  List of all current full-time employees   List of employees claiming Section 3 status 
  PHA/IHA Residential lease less than 3   Other evidence of Section 3 status less than 3 
      years from day of employment        years from date of employment 
 
For Business claiming Section 3 status by subcontracting 25 percent of dollar awarded to qualified Section 3 business: 
  List of subcontracted Section 3 business(es) and subcontract amount 

 
Evidence of ability to perform successfully under the terms and conditions of the proposed contract: 

  Current financial statement 
  Statement of ability to comply with public policy 
  List of owned equipment 
  List of all contracts for the past two years 

 
        Date:______________________ 
Authorizing Name and Signature 
 
Attested by:  ___ __  
 
Received by :  ________    Date:______________________ 
 

 
 

EXHIBIT B 
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ASSURANCE OF COMPLIANCE (Section 3, HUD ACT of 1968) 
 

TRAINING, EMPLOYMENT, AND CONTRACTING OPPORTUNITIES FOR BUSINESS AND LOWER INCOME PERSONS 
 

A. The project assisted under this (contract) (agreement) is subject to the requirements of Section 3 of the Housing 
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.  Section 3 requires that to the greatest extent 
feasible opportunities for training and employment be given to lower income residents of the project area and 
contracts for work in connection with the project be awarded to business concerns which are located in or owned 
in substantial part by persons residing in the area of the project. 
 

B. Notwithstanding any other provision of this (contract) (agreement), the (applicant) (recipient) shall carry out the 
provisions of said Section 3 and the regulations issued pursuant thereto by the Secretary set forth in 24 CFR Part 
135 (published in 38 Federal Register 29220, October 23, 1973), and all applicable rules and orders of the Secretary 
issued thereunder prior to the execution of this (contract) (agreement).  The requirements of said regulations 
include but are not limited to development and implementation of an affirmative action plan for utilizing Section 
3 business concerns located within or owned in substantial part by persons residing in the area of the project; the 
making of a good faith effort, as defined by the regulation, to provide training, employment and business 
opportunities required by Section 3; and incorporation of the “Section 3 Clause” specified by Section 135.38 of 
the regulation in all contracts for work in connection with the project.  The (applicant) (recipient) certifies and 
agrees that it is under no contractual or other disability which would prevent it from complying with these 
requirements. 
 

C. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all applicable rules 
and orders of the Secretary issued thereunder prior to approval by the Government of the application for this 
(contract) (agreement), shall be a condition of the Federal financial assistance provided to the project, binding 
upon the (applicant) (recipient), its successors and assigns.  Failure to fulfill these requirements shall subject the 
(applicant) (recipient), its contractors and subcontractors, its successors, and assigns to the sanctions specified by 
the (contract) (agreement), and to such sanctions as are specified by 24 CFR  135.38 (f).  
 

APPLICANT: ________________________ 
 
SIGNATURE: ________________________ 
 
ADDRESS: ________________________ 
 
DATE:  ________________________ 

  



Rio Grande Valley Entitlement Communities Section 3 Plan 

   

EXHIBIT C 
 

CONTRACTOR/SUBCONTRACTOR CERTIFICATION REGARDING 
SECTION 3 AND SEGREGATED FACILITIES 

 

________________________________   ________________________________ 
COMPANY’S NAME     PROJECT NAME 
 

The undersigned hereby certifies that: 

(a) Section 3 provisions are included in the Contract. 
(b) The above stated company is a signatory to the developer’s Section 3 Plan.  
(c) No segregated facilities will be maintained as required by Title VI of the Civil Rights Act of 1964. 
 
________________________________________   
NAME AND TITLE OF SIGNER (PRINT OR TYPE) 
 

 
_______________________________  __________________________ 
SIGNATURE     DATE 
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EXHIBIT D 
 

CONTRACTOR’S SECTION 3 PLAN 
 
                                                                                                              agrees to implement the specific following 
affirmative action steps directed at increasing the utilization of lower income residents and businesses within the 
City/County of ____________. 
 

A. To ascertain from the locality's CDBG program official the exact boundaries of the Section 3 covered project 
area and where advantageous, seek the assistance of local officials in preparing and implementing the 
affirmative action plan. 

B. To attempt to recruit from within the city/county/MSA, the necessary number of lower income residents 
through:  local advertising media, signs placed at the proposed site for the project, and community 
organizations and public or private institutions operating within and servicing the project area. 

C. To maintain a list of all lower income residents who have applied either on their own or on referral from any 
source, and to employ such persons, if otherwise eligible and if a vacancy exists. 

D. To insert this Section 3 plan in all bid documents and to require all bidders on subcontracts to submit a 
Section 3 affirmative action plan including utilization goals and the specific steps planned to accomplish 
these goals. 

E. To insure that subcontractors adhere to the Section 3 provisions that are applicable to the Contractor. 

F. To insure that all appropriate project area business concerns are notified of pending subcontractual 
opportunities. 

G. To maintain records, including copies of correspondence, memoranda, etc., which document that all of the 
above affirmative action steps have been taken. 

H. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to 
coordinate the implementation of this Section 3 plan. 

I. To maintain records concerning the amount and number of contracts, subcontracts, and purchases which 
contribute to Section 3 objectives. 

J. To maintain records of all projected workforce needs for all phases of the project by occupation, trade, skill 
level, and number of positions and to update these projections based on the extent to which hiring meets 
Section 3 objectives. 

As officers and representatives of       (Company), 

We the undersigned have read and fully agree to the Section 3 Affirmative Action Plan, and become a party to the 
full implementation of the program and its provisions. 

                   
Signature      Signature 
 
              
Title         Date  Title     Date 
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EXHIBIT E 

Section 3 Clause 

All Section 3 covered contracts shall include the following clause (referred to as the Section 3 Clause): 

A.  The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).  The purpose of Section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance or HUD- assisted projects covered by Section 
3, shall, to the greatest extent feasible, be directed to low-and very low-income persons, particularly person who are 
recipients of HUD assistance for housing. 

B.  The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 135, which implement Section 3.  As 
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or 
other impediment that would prevent them from complying with the part 135 regulations. 

C.  The contractor agrees to send to each labor organization or representative or workers with which the contractor has a 
collective bargaining agreement or other understanding, if any a notice advising the labor organization or workers’ 
representative of the contractor’s commitments under the Section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees and applicants for training and employment positions can see 
the notice.  The notice shall describe the Section 3 preference, shall set forth minimum number and job titles subject to 
hire, availability of apprenticeship and training positions, the qualifications for each; and the name and location of the 
person(s) taking applications for each of the positions; and the anticipated date the work shall begin. 

D.  The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations in 
24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this 
Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor 
will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has 
been found in violation of the regulations in 24 CFR part 135. 

E.  The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after 
the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the 
contractor’s obligations under 24 CFR part 135. 

F.  Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this contract for 
default, and debarment or suspension from future HUD assisted contracts. 

G.  With respect to work performed in connection with Section 3 covered Indian housing assistance, section 7(b) of the 
Indian Self-Determination and Education Assistance Act.  (25 U.S.C 450e) also applies to the work to be performed under 
this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be give to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian 
organizations and Indian-owned Economic Enterprises.  Parties to this contract that are subject to the provisions of Section 
3 and section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in derogation of compliance 
with section 7(b). 
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EXHIBIT F 
POSTED NOTICE TO PROJECT RESIDENTS 

The project ____________________________________________________________________ 
is being funded by the U.S. Department of Housing and Urban Development under the  ________________ - 
Community Development Block Grant Program.  This notice complies with the RGVECs _________________ 
Section 3 Plan and is intended to inform the public, in particular project residents, of the economic opportunities 
(jobs) created through the use of the federal award.   
 
Contractor/subcontractor intends to hire for the following positions: 

Number of Jobs Title Description of Qualifications/Licensure /Certification 

   
   
   
   

 
Section 3 preferences:  
1. Persons residing in the project area and who are of low- to very-low- income  
2. Participants in HUD Youthbuild 
3. Homeless Persons 
4. Residents of the local Public Housing Authority  
5. Residents of the local Section 8 Housing Assistance Program units 
 

For more information including job applications, apprenticeships, training positions, and qualifications, contact: 

Name of Contractor  
Contact Person  
Address  
City, State, Zip  
Phone  

 

Estimated construction start date is ____________________________
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EXHIBIT G 
ESTIMATED WORKFORCE BREAKDOWN 

NAME OF BUSINESS/CONTRACTOR/SUBCONTRACTOR _______________________________ 

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5

JOB CATEGORY TOTAL ESTIMATE 
POSITIONS

NO. POSITIONS CURRENTLY 
OCCUPIED BY PERMANENT 

EMPLOYEES

NO. POSITIONS NOT CURRENTLY 
OCCUPIED

NO. POSITIONS TO BE FILLED 
WITH SECTION 3 RESIDENTS/LOW 

INCOME PERSONS *

OFFICERS                   
SUPERVISORS

PROFESSIONALS

TECHNICIANS
HOUSING 
SALES/RENTAL 
MANAGEMENT

OFFICE CLERICAL

SERVICE WORKERS

OTHERS

TRADE: Plumbing/Electrical/HVAC/Construction/Other: ____________
JOURNEYMEN
COMMON LABORERS
APPRENTICES
MAXIMUM NO. OF 
TRAINEES

TRADE: Plumbing/Electrical/HVAC/Construction/Other: ____________
JOURNEYMEN
COMMON LABORERS
APPRENTICES
MAXIMUM NO. OF 
TRAINEES

TRADE: Plumbing/Electrical/HVAC/Construction/Other: ____________
JOURNEYMEN
COMMON LABORERS
APPRENTICES
MAXIMUM NO. OF 
TRAINEES

TRADE: Plumbing/Electrical/HVAC/Construction/Other: ____________
JOURNEYMEN
COMMON LABORERS
APPRENTICES
MAXIMUM NO. OF 
TRAINEES  
*A Section 3 Resident is 1) a public housing resident; or 2) a low or very low income person residing in the metropolitan area or non –

metropolitan county where the project is located.                      
 

ALL NEW HIRES MUST COMPLETE AN INCOME DOCUMENTATION CERTIFICATION—SEE EXHIBITS K AND L.
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EXHIBIT H 

SECTION 3 MONTHLY COMPLIANCE FORM 
 
Contractor and all subcontractor(s) must sign, date and deliver this form monthly to: 
 
RGVEC:____________________________________ Project Name:      

 
RGVEC Address: _____________________________ Project Location:       
 

For the Month of _______________________________________ 
 
I. Hiring  
Select one: 
 

___ I have not hired any new employees during the month specified. 
 
___ I have hired ____ Section 3 employees and/or ______ non-Section 3 employees during the month. 

 
I.  Recruitment 
I have taken one or more of the following recruitment steps to hire a Section 3 resident with the highest training and employment 
priority ranking:  (check all that apply) 

 
___ I have advertised to fill vacancy(ies) at the site(s), where work is taking place, in connection with this project.  Below, I 
have checked the steps I have taken to find Section 3 low-income residents, from the targeted groups and neighborhoods, to 
fill any vacancies. 
 
___ Placed signs or posters in prominent places at project site(s). 
 
___ Taken photographs of the above item to document that the above step was carried out. 
 
___ Distributed employment flyers to the administrative office of the local Public Housing Authority. 
 
___ Contacted RGVECs employment referrals or Youthbuild Program referrals. 
 
___ Kept a log of all applicants and indicated the reasons why Section 3 residents who applied were not hired. 
 
___ Retained copies of any employment applications completed by Public Housing Authority, Section 8 certificate or voucher 
holders or other Section 3 residents. 
 
___ Sent a notice about Section 3 training and employment requirements and opportunities to labor organizations or to 
worker representatives with whom our firm has a collective bargaining or other agreement. 

 
II. Verification 
 
____  I have attached proof of all checked items. 

 
I hereby certify that the above information is a true and correct. 
 
____________________________  ________________________________ _______________________ 
Signature    Title     Date 

 
____________________________   
Business Name    
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EXHIBIT I 

MONTHLY EMPLOYMENT UTILIZATION REPORT 

TO: ____City_______________________   FROM: _________________________ 
          (Contractor) 
                   ADDRESS OF CONTRACTOR  
 
NAME OF PROJECT:         
             Street 
Bid No. 20XX-XX         
       City, State 
GRANT NUMBER:   CONTRACTOR’S PHONE NUMBER: 
B-XX-MC-48-0503    ( )                                                  

 
REPORTING PERIOD: _______________________________ 

 
PERCENTAGE OF PROJECT COMPLETION:                

 

CLASSIFICATION

TOTAL BLACK WHITE
ASIAN OR 
PACIFIC 

ISLANDER
HISPANIC FEMALE DISABLED VETERAN SECTION 3 

RESIDENT

OFFICERS                   
SUPERVISORS
PROFESSIONALS
TECHNICIANS

HOUSING SALES/RENTAL 
MANAGEMENT
OFFICE CLERICAL
SERVICE WORKERS
JOURNEYMEN
COMMON LABORERS
APPRENTICES
TRAINEES
TOTAL 0 0 0 0 0 0 0 0 0

0 #DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!

% OF MINORITY EMPLOYEES
% FEMALE EMPLOYEES
% LOW INCOME/SECTION 3 EMPLOYEES
% HANDICAPPED EMPLOYEES

WORK HOURS OF EMPLOYMENT ON THIS PROJECT

 

            

SIGNATURE AND TITLE OF COMPANY OFFICIAL COMPLETING REPORT     

DATE SIGNED 

This form must be completed monthly by the General Contractor for all workers 
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EXHIBIT J 

SECTION 3 EMPLOYEE DATA & CERTIFICATION  

 
The U.S. Department of Housing and Urban Development (HUD) requires that the County/City of _________ document 
the income of newly hired persons working on federally-funded construction projects.  This form is intended to comply 
with HUD Community Development Block Grant requirements. 

Applicant’s Name:     Job Title:      

  

Address:      Phone:       

 
How many people are in your family? (Circle one)   1       2       3       4       5       6       7       8+ 
 

What is your family’s gross annual income (before taxes)?     

What is your race? (Circle one) 

 
 WHITE  

BLACK/AFRICAN AMERICAN   

ASIAN  

AMERICAN INDIAN/ALASKAN NATIVE   

NATIVE HAWAIIAN/OTHER PACIFIC ISLANDER 

 ASIAN & WHITE 

 BLACK & WHITE   

AM. INDIAN/ALASKAN NATIVE & BLACK 

OTHER MULTIRACIAL 

Is your family of Hispanic origin? (Circle one)   YES   NO 

I certify that all of the above information is true and correct to the best of my knowledge.  

 

____________________________          Employee’s 
Signature                   Date 



 

EXHIBIT K 

SECTION 3 EMPLOYEE DATA & CERTIFICATION 

El Departamento de Vivienda y Desarrollo Urbano (HUD) requiere que la Ciudad de _________ obtenga documentos 
de ingresos de las personas nuevamente empleadas que trabajan en los proyectos que reciben beneficios de 
programas federales. Esta forma es requerida para cumplir con los requisitos de Subvención de Bloque de Desarrollo 
de Comunidad de HUD. 

FAVOR DE ESCRIBIR A LETRA DE MOLDE 

Seccion I 

Nombre del Participante    Titulo deTrabajo     

Direccion       Telefono     

Seccion II 

¿Cuantos personas en su Familia ? (Circule uno) 

¿Cuál es dinero anual gruesa de su familia (antes de impuestos)?      

¿Cuál es su raza? (Circule uno) 

 AMERICANO  

NEGRO/ AMERICANO AFRICANO 

ASIÁTICO 

INDIO AMERICANO/NATURAL DE ALASKA 

NATURAL DE HAWAII/ EL OTRO ISLEÑO PACÍFICO 

 ASIÁTICO & AMERICANO 

 AMERICANO AFRICANO & AMERICANO   

INDIA AMERICANO/NATURAL DE ALASKA & AMERICANO AFRICANO 

EL OTRO MULTI-RACIAL 

¿Está su familia de origen hispánico?(Circule uno)  Sí   No 

Certifico que toda la información antedicha está verdad y correcta al mejor de mi conocimiento. 

____________________________           
Firma del Empleado                   Fecha 
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                                                                 agrees to implement the specific following affirmative                                                                                                                                                                           
(Name of Contractor) 

action steps directed at increasing the utilization of lower income residents and  businesses within the  

City/Precinct  of                                                                                                               . 
 
 
A. To ascertain from the locality's CDBG program official the exact boundaries of the Section 3 covered project area 

and where advantageous, seek the assistance of local officials in preparing and implementing the affirmative 
action plan. 

 
B. To attempt to recruit from within the city, the necessary number of lower income residents through:  local 

advertising media, signs placed at the proposed site for the project, and community organizations and public or 
private institutions operating within and servicing the project area such as Service Employment and 
Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated Employment 
Program, Hometown Plan, or the U.S. Employment Service. 

 
C. To maintain a list of all lower income residents who have applied either on their own or on referral from any 

source, and to employ such persons, if otherwise eligible and if a vacancy exists. 
 
D. To insert this Section 3 plan in all bid documents and to require all bidders on subcontracts to submit a Section 3 

affirmative action plan including utilization goals and the specific steps planned to accomplish these goals. 
 
E. To insure that subcontracts (greater than $10,000) which are typically let on a negotiated rather than on a bid 

basis in areas other than the Section 3 covered project areas are also let on a negotiated basis, whenever feasible, 
will let in a Section 3 covered project area. 

 
F. To formally contact unions, subcontractors, and trade associations to secure their cooperation in this effort. 
 
G. To insure that all appropriate project area business concerns are notified of pending subcontractual opportunities. 
 
H. To maintain records, including copies of correspondence, memoranda, etc., which document that all of the above 

affirmative action steps have been taken. 
 
I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to coordinate 

the implementation of this Section 3 plan. 
 
J. To maintain records concerning the amount and number of contracts subcontracts, and purchases which 

contribute to Section 3 objectives. 

SUB-CONTRACTOR'S SECTION 3 
PLAN 
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K. To maintain records of all projected workforce needs for all phases of the project by occupation, trade, skill level, 

and number of positions and to update these projections based on the extent to which hiring meets Section 3 
objectives. 

 
As officers and representative of                                                                              , 
      (name of company) 
 
We the undersigned have read and fully agree to the Section 3 Affirmative Action Plan, and become a party to the full 
implementation of the program and its provisions. 
 
                                                                     
Signature:                                                                                                                                                       
 
 
___________________                         _________________                          
Printed Name & Title           
 
 
 Date: ______________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 

CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 
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PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPABILITY 
 

Name of Business            
 
Address of Business           
 
Type of Business/Trade/Profession          
 
Type of Business:    Corporation     Partnership 

  Sole Proprietorship    Joint Venture 
 
Attached is the following documentation as evidence of status: 
 
For Business claiming status as a Section 3 resident-owned business concern (51% of business owner(s)) are Section 3 
Residents: 
  Self Certification     Other 
 
For Business entity as applicable: 
  Copy of Articles of Incorporation    Certificate of Good Standing 
  Assumed Business Name Certificate    Partnership Agreement 
  List of Business Name Certificate    Corporation Annual Report 
     % ownership of each      Latest Board minutes appointing officers 
  Organization chart with names and titles   Additional documentation 
      and brief function statement 
 
For Business claiming Section 3, claiming at least 30 percent of their workforce are currently Section 3 residents or 
were Section 3 eligible residents within 3 years of date of first employment with the business: 
  List of all current full-time employees   List of employees claiming Section 3 status 
  PHA/IHA Residential lease less than 3   Other evidence of Section 3 status less than 3 
      years from day of employment        years from date of employment 
 
For Business claiming Section 3 status by subcontracting 25 percent of dollar awarded to qualified Section 3 business: 
  List of subcontracted Section 3 business(es) and subcontract amount 

 
Evidence of ability to perform successfully under the terms and conditions of the proposed contract: 

  Current financial statement 
  Statement of ability to comply with public policy 
  List of owned equipment 
  List of all contracts for the past two years 

 
        Date:______________________ 
Authorizing Name and Signature 
 
Attested by:  ___ __  
 
Received by :  ________    Date:______________________ 
 

 
 

EXHIBIT B 
 

ASSURANCE OF COMPLIANCE (Section 3, HUD ACT of 1968) 
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TRAINING, EMPLOYMENT, AND CONTRACTING OPPORTUNITIES FOR BUSINESS AND LOWER INCOME PERSONS 

 
A. The project assisted under this (contract) (agreement) is subject to the requirements of Section 3 of the Housing 

and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.  Section 3 requires that to the greatest extent 
feasible opportunities for training and employment be given to lower income residents of the project area and 
contracts for work in connection with the project be awarded to business concerns which are located in or owned 
in substantial part by persons residing in the area of the project. 
 

B. Notwithstanding any other provision of this (contract) (agreement), the (applicant) (recipient) shall carry out the 
provisions of said Section 3 and the regulations issued pursuant thereto by the Secretary set forth in 24 CFR Part 
135 (published in 38 Federal Register 29220, October 23, 1973), and all applicable rules and orders of the Secretary 
issued thereunder prior to the execution of this (contract) (agreement).  The requirements of said regulations 
include but are not limited to development and implementation of an affirmative action plan for utilizing Section 
3 business concerns located within or owned in substantial part by persons residing in the area of the project; the 
making of a good faith effort, as defined by the regulation, to provide training, employment and business 
opportunities required by Section 3; and incorporation of the “Section 3 Clause” specified by Section 135.38 of 
the regulation in all contracts for work in connection with the project.  The (applicant) (recipient) certifies and 
agrees that it is under no contractual or other disability which would prevent it from complying with these 
requirements. 
 

C. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all applicable rules 
and orders of the Secretary issued thereunder prior to approval by the Government of the application for this 
(contract) (agreement), shall be a condition of the Federal financial assistance provided to the project, binding 
upon the (applicant) (recipient), its successors and assigns.  Failure to fulfill these requirements shall subject the 
(applicant) (recipient), its contractors and subcontractors, its successors, and assigns to the sanctions specified by 
the (contract) (agreement), and to such sanctions as are specified by 24 CFR  135.38 (f).  
 

APPLICANT: ________________________ 
 
SIGNATURE: ________________________ 
 
ADDRESS: ________________________ 
 
DATE:  ________________________ 

  



Rio Grande Valley Entitlement Communities Section 3 Plan 

   

EXHIBIT C 
 

CONTRACTOR/SUBCONTRACTOR CERTIFICATION REGARDING 
SECTION 3 AND SEGREGATED FACILITIES 

 

________________________________   ________________________________ 
COMPANY’S NAME     PROJECT NAME 
 

The undersigned hereby certifies that: 

(a) Section 3 provisions are included in the Contract. 
(b) The above stated company is a signatory to the developer’s Section 3 Plan.  
(c) No segregated facilities will be maintained as required by Title VI of the Civil Rights Act of 1964. 
 
________________________________________   
NAME AND TITLE OF SIGNER (PRINT OR TYPE) 
 

 
_______________________________  __________________________ 
SIGNATURE     DATE 
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EXHIBIT D 
 

CONTRACTOR’S SECTION 3 PLAN 
 
                                                                                                              agrees to implement the specific following 
affirmative action steps directed at increasing the utilization of lower income residents and businesses within the 
City/County of ____________. 
 

A. To ascertain from the locality's CDBG program official the exact boundaries of the Section 3 covered project 
area and where advantageous, seek the assistance of local officials in preparing and implementing the 
affirmative action plan. 

B. To attempt to recruit from within the city/county/MSA, the necessary number of lower income residents 
through:  local advertising media, signs placed at the proposed site for the project, and community 
organizations and public or private institutions operating within and servicing the project area. 

C. To maintain a list of all lower income residents who have applied either on their own or on referral from any 
source, and to employ such persons, if otherwise eligible and if a vacancy exists. 

D. To insert this Section 3 plan in all bid documents and to require all bidders on subcontracts to submit a 
Section 3 affirmative action plan including utilization goals and the specific steps planned to accomplish 
these goals. 

E. To insure that subcontractors adhere to the Section 3 provisions that are applicable to the Contractor. 

F. To insure that all appropriate project area business concerns are notified of pending subcontractual 
opportunities. 

G. To maintain records, including copies of correspondence, memoranda, etc., which document that all of the 
above affirmative action steps have been taken. 

H. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to 
coordinate the implementation of this Section 3 plan. 

I. To maintain records concerning the amount and number of contracts, subcontracts, and purchases which 
contribute to Section 3 objectives. 

J. To maintain records of all projected workforce needs for all phases of the project by occupation, trade, skill 
level, and number of positions and to update these projections based on the extent to which hiring meets 
Section 3 objectives. 

As officers and representatives of       (Company), 

We the undersigned have read and fully agree to the Section 3 Affirmative Action Plan, and become a party to the 
full implementation of the program and its provisions. 

                   
Signature      Signature 
 
              
Title         Date  Title     Date 



Rio Grande Valley Entitlement Communities Section 3 Plan 

   

EXHIBIT E 

Section 3 Clause 

All Section 3 covered contracts shall include the following clause (referred to as the Section 3 Clause): 

A.  The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).  The purpose of Section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance or HUD- assisted projects covered by Section 
3, shall, to the greatest extent feasible, be directed to low-and very low-income persons, particularly person who are 
recipients of HUD assistance for housing. 

B.  The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 135, which implement Section 3.  As 
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or 
other impediment that would prevent them from complying with the part 135 regulations. 

C.  The contractor agrees to send to each labor organization or representative or workers with which the contractor has a 
collective bargaining agreement or other understanding, if any a notice advising the labor organization or workers’ 
representative of the contractor’s commitments under the Section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees and applicants for training and employment positions can see 
the notice.  The notice shall describe the Section 3 preference, shall set forth minimum number and job titles subject to 
hire, availability of apprenticeship and training positions, the qualifications for each; and the name and location of the 
person(s) taking applications for each of the positions; and the anticipated date the work shall begin. 

D.  The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations in 
24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this 
Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor 
will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has 
been found in violation of the regulations in 24 CFR part 135. 

E.  The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after 
the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the 
contractor’s obligations under 24 CFR part 135. 

F.  Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this contract for 
default, and debarment or suspension from future HUD assisted contracts. 

G.  With respect to work performed in connection with Section 3 covered Indian housing assistance, section 7(b) of the 
Indian Self-Determination and Education Assistance Act.  (25 U.S.C 450e) also applies to the work to be performed under 
this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be give to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian 
organizations and Indian-owned Economic Enterprises.  Parties to this contract that are subject to the provisions of Section 
3 and section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in derogation of compliance 
with section 7(b). 
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EXHIBIT F 
POSTED NOTICE TO PROJECT RESIDENTS 

The project ____________________________________________________________________ 
is being funded by the U.S. Department of Housing and Urban Development under the  ________________ - 
Community Development Block Grant Program.  This notice complies with the RGVECs _________________ 
Section 3 Plan and is intended to inform the public, in particular project residents, of the economic opportunities 
(jobs) created through the use of the federal award.   
 
Contractor/subcontractor intends to hire for the following positions: 

Number of Jobs Title Description of Qualifications/Licensure /Certification 

   
   
   
   

 
Section 3 preferences:  
1. Persons residing in the project area and who are of low- to very-low- income  
2. Participants in HUD Youthbuild 
3. Homeless Persons 
4. Residents of the local Public Housing Authority  
5. Residents of the local Section 8 Housing Assistance Program units 
 

For more information including job applications, apprenticeships, training positions, and qualifications, contact: 

Name of Contractor  
Contact Person  
Address  
City, State, Zip  
Phone  

 

Estimated construction start date is ____________________________
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EXHIBIT G 
ESTIMATED WORKFORCE BREAKDOWN 

NAME OF BUSINESS/CONTRACTOR/SUBCONTRACTOR _______________________________ 

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5

JOB CATEGORY TOTAL ESTIMATE 
POSITIONS

NO. POSITIONS CURRENTLY 
OCCUPIED BY PERMANENT 

EMPLOYEES

NO. POSITIONS NOT CURRENTLY 
OCCUPIED

NO. POSITIONS TO BE FILLED 
WITH SECTION 3 RESIDENTS/LOW 

INCOME PERSONS *

OFFICERS                   
SUPERVISORS

PROFESSIONALS

TECHNICIANS
HOUSING 
SALES/RENTAL 
MANAGEMENT

OFFICE CLERICAL

SERVICE WORKERS

OTHERS

TRADE: Plumbing/Electrical/HVAC/Construction/Other: ____________
JOURNEYMEN
COMMON LABORERS
APPRENTICES
MAXIMUM NO. OF 
TRAINEES

TRADE: Plumbing/Electrical/HVAC/Construction/Other: ____________
JOURNEYMEN
COMMON LABORERS
APPRENTICES
MAXIMUM NO. OF 
TRAINEES

TRADE: Plumbing/Electrical/HVAC/Construction/Other: ____________
JOURNEYMEN
COMMON LABORERS
APPRENTICES
MAXIMUM NO. OF 
TRAINEES

TRADE: Plumbing/Electrical/HVAC/Construction/Other: ____________
JOURNEYMEN
COMMON LABORERS
APPRENTICES
MAXIMUM NO. OF 
TRAINEES  
*A Section 3 Resident is 1) a public housing resident; or 2) a low or very low income person residing in the metropolitan area or non –

metropolitan county where the project is located.                      
 

ALL NEW HIRES MUST COMPLETE AN INCOME DOCUMENTATION CERTIFICATION—SEE EXHIBITS K AND L.
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EXHIBIT H 

SECTION 3 MONTHLY COMPLIANCE FORM 
 
Contractor and all subcontractor(s) must sign, date and deliver this form monthly to: 
 
RGVEC:____________________________________ Project Name:      

 
RGVEC Address: _____________________________ Project Location:       
 

For the Month of _______________________________________ 
 
I. Hiring  
Select one: 
 

___ I have not hired any new employees during the month specified. 
 
___ I have hired ____ Section 3 employees and/or ______ non-Section 3 employees during the month. 

 
I.  Recruitment 
I have taken one or more of the following recruitment steps to hire a Section 3 resident with the highest training and employment 
priority ranking:  (check all that apply) 

 
___ I have advertised to fill vacancy(ies) at the site(s), where work is taking place, in connection with this project.  Below, I 
have checked the steps I have taken to find Section 3 low-income residents, from the targeted groups and neighborhoods, to 
fill any vacancies. 
 
___ Placed signs or posters in prominent places at project site(s). 
 
___ Taken photographs of the above item to document that the above step was carried out. 
 
___ Distributed employment flyers to the administrative office of the local Public Housing Authority. 
 
___ Contacted RGVECs employment referrals or Youthbuild Program referrals. 
 
___ Kept a log of all applicants and indicated the reasons why Section 3 residents who applied were not hired. 
 
___ Retained copies of any employment applications completed by Public Housing Authority, Section 8 certificate or voucher 
holders or other Section 3 residents. 
 
___ Sent a notice about Section 3 training and employment requirements and opportunities to labor organizations or to 
worker representatives with whom our firm has a collective bargaining or other agreement. 

 
II. Verification 
 
____  I have attached proof of all checked items. 

 
I hereby certify that the above information is a true and correct. 
 
____________________________  ________________________________ _______________________ 
Signature    Title     Date 

 
____________________________   
Business Name    
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EXHIBIT I 

MONTHLY EMPLOYMENT UTILIZATION REPORT 

TO: ____City/County_______________________  FROM: _________________________ 
          (Contractor) 
_______________________________              ADDRESS OF CONTRACTOR  
 
NAME OF PROJECT:         
             Street 
Bid No. 20XX-         
       City, State 
GRANT NUMBER:   CONTRACTOR’S PHONE NUMBER: 
B-XX -MC-48-0503    ( )                                                  

 
REPORTING PERIOD: _______________________________ 

 
PERCENTAGE OF PROJECT COMPLETION:                

 

CLASSIFICATION

TOTAL BLACK WHITE
ASIAN OR 
PACIFIC 

ISLANDER
HISPANIC FEMALE DISABLED VETERAN SECTION 3 

RESIDENT

OFFICERS                   
SUPERVISORS
PROFESSIONALS
TECHNICIANS

HOUSING SALES/RENTAL 
MANAGEMENT
OFFICE CLERICAL
SERVICE WORKERS
JOURNEYMEN
COMMON LABORERS
APPRENTICES
TRAINEES
TOTAL 0 0 0 0 0 0 0 0 0

0 #DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!

% OF MINORITY EMPLOYEES
% FEMALE EMPLOYEES
% LOW INCOME/SECTION 3 EMPLOYEES
% HANDICAPPED EMPLOYEES

WORK HOURS OF EMPLOYMENT ON THIS PROJECT

 

            

SIGNATURE AND TITLE OF COMPANY OFFICIAL COMPLETING REPORT     

DATE SIGNED 

This form must be completed monthly by the General Contractor for all workers 
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EXHIBIT J 

SECTION 3 EMPLOYEE DATA & CERTIFICATION  

 
The U.S. Department of Housing and Urban Development (HUD) requires that the County/City of _________ document 
the income of newly hired persons working on federally-funded construction projects.  This form is intended to comply 
with HUD Community Development Block Grant requirements. 

Applicant’s Name:     Job Title:      

  

Address:      Phone:       

 
How many people are in your family? (Circle one)   1       2       3       4       5       6       7       8+ 
 

What is your family’s gross annual income (before taxes)?     

What is your race? (Circle one) 

 
 WHITE  

BLACK/AFRICAN AMERICAN   

ASIAN  

AMERICAN INDIAN/ALASKAN NATIVE   

NATIVE HAWAIIAN/OTHER PACIFIC ISLANDER 

 ASIAN & WHITE 

 BLACK & WHITE   

AM. INDIAN/ALASKAN NATIVE & BLACK 

OTHER MULTIRACIAL 

Is your family of Hispanic origin? (Circle one)   YES   NO 

I certify that all of the above information is true and correct to the best of my knowledge.  

 

____________________________          Employee’s 
Signature                   Date 



 

EXHIBIT K 

SECTION 3 EMPLOYEE DATA & CERTIFICATION 

El Departamento de Vivienda y Desarrollo Urbano (HUD) requiere que la Ciudad de _________ obtenga documentos 
de ingresos de las personas nuevamente empleadas que trabajan en los proyectos que reciben beneficios de 
programas federales. Esta forma es requerida para cumplir con los requisitos de Subvención de Bloque de Desarrollo 
de Comunidad de HUD. 

FAVOR DE ESCRIBIR A LETRA DE MOLDE 

Seccion I 

Nombre del Participante    Titulo deTrabajo     

Direccion       Telefono     

Seccion II 

¿Cuantos personas en su Familia ? (Circule uno) 

¿Cuál es dinero anual gruesa de su familia (antes de impuestos)?      

¿Cuál es su raza? (Circule uno) 

 AMERICANO  

NEGRO/ AMERICANO AFRICANO 

ASIÁTICO 

INDIO AMERICANO/NATURAL DE ALASKA 

NATURAL DE HAWAII/ EL OTRO ISLEÑO PACÍFICO 

 ASIÁTICO & AMERICANO 

 AMERICANO AFRICANO & AMERICANO   

INDIA AMERICANO/NATURAL DE ALASKA & AMERICANO AFRICANO 

EL OTRO MULTI-RACIAL 

¿Está su familia de origen hispánico?(Circule uno)  Sí   No 

Certifico que toda la información antedicha está verdad y correcta al mejor de mi conocimiento. 

____________________________           
Firma del Empleado                   Fecha 
 



II. DBLS Guide & Prevailing Wage 
Documentation 
 

a. Contractor’s Guide to Prevailing Wage Requirements may be found on-line 
at https://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips/guidebooks/4812LR 
 

b. Applicable Dept. of Labor General Wage Decision is included, must be 
adhered to for all workers of the prime/subcontractor awarded and must be 
posted at the job site. 

 
c. HUD Form 4230A –Report Additional Classification Rate Required for must 

be submitted by the prime/subcontractor to the City of Edinburg if a specific 
work classification for workers is not listed on the applicable wage rate 
decision 

 
d. Sample Payroll and other Employer Documentation 

 
e. Title 29 Labor Regulations 

 
f. Bulletin Board Posters included must also be posted at the job site. 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

https://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips/guidebooks/4812LR


Title 29 – Labor Regulations 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Title 29 – LABOR 
Subtitle A – Office of The Secretary of Labor 

PART 3 - CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK 
FINANCED IN WHOLE OR IN PART BY LOANS OR GRANTS FROM THE UNITED STATES 

 
Sect.   Name 
3.1      Purpose and scope. 
3.2      Definitions. 
3.3       Weekly statement with respect to payment of wages. 
3.4 Submission of weekly statements and the preservation and inspection of weekly payroll    
            records. 
3.5 Payroll deductions permissible without application to or approval of the Secretary of Labor. 
3.6 Payroll deductions permissible with the approval of the Secretary of Labor. 
3.7 Applications for the approval of the Secretary of Labor. 
3.8 Action by the Secretary of Labor upon applications. 
3.9 Prohibited payroll deductions. 
3.10 Methods of payment of wages. 
3.11 Regulations part of contract. 
 
Authority: R.S. 161, sec. 2, 48 Stat. 848; Reorg. Plan No. 14, of 1950, 64 Stat. 1267; 5 U.S.C. 301; 40 U.S.C. 276c. 
Source: 29 FR 97, Jan. 4, 1964, unless otherwise noted. 
 
29 CFR 3.1 - Purpose and scope. 

This part prescribes ``anti-kickback'' regulations under section 2 of the Act of June 13, 1934, as amended (40 
U.S.C. 276c), popularly known as the Copeland Act. This part applies to any contract which is subject to 
Federal wage standards and which is for the construction, prosecution, completion, or repair of public 
buildings, public works or buildings or works financed in whole or in part by loans or grants from the United 
States. The part is intended to aid in the enforcement of the minimum wage provisions of the Davis-Bacon Act 
and the various statutes dealing with federally assisted construction that contain similar minimum wage 
provisions, including those provisions which are not subject to Reorganization Plan No. 14 (e.g., the College 
Housing Act of 1950, the Federal Water Pollution Control Act, and the Housing Act of 1959), and in the 
enforcement of the overtime provisions of the Contract Work Hours Standards Act whenever they are 
applicable to construction work. The part details the obligation of contractors and subcontractors relative to the 
weekly submission of statements regarding the wages paid on work covered thereby; sets forth the 
circumstances and procedures governing the making of payroll deductions from the wages of those employed 
on such work; and delineates the methods of payment permissible on such work. 

29 CFR 3.2 - Definitions. 

As used in the regulations in this part: 
(a) The terms building or work generally include construction activity as distinguished from 
manufacturing, furnishing of materials, or servicing and maintenance work. The terms include, without 
limitation, buildings, structures, and improvements of all types, such as bridges, dams, plants, 
highways, parkways, streets, subways, tunnels, sewers, mains, powerlines, pumping stations, railways, 
airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and 
canals; dredging, shoring, scaffolding, drilling, blasting, excavating, clearing, and landscaping. Unless 
conducted in connection with and at the site of such a building or work as is described in the foregoing 
sentence, the manufacture or furnishing of materials, articles, supplies, or equipment (whether or not a 
Federal or State agency acquires title to such materials, articles, supplies, or equipment during the 
course of the manufacture or furnishing, or owns the materials from which they are manufactured or 
furnished) is not a building or work within the meaning of the regulations in this part. 



(b) The terms construction, prosecution, completion, or repair mean all types of work done on a 
particular building or work at the site thereof, including, without limitation, altering, remodeling, painting 
and decorating, the transporting of materials and supplies to or from the building or work by the 
employees of the construction contractor or construction subcontractor, and the manufacturing or 
furnishing of materials, articles, supplies, or equipment on the site of the building or work, by persons 
employed at the site by the contractor or subcontractor. 
(c) The terms public building or public work include building or work for whose construction, 
prosecution, completion, or repair, as defined above, a Federal agency is a contracting party, 
regardless of whether title thereof is in a Federal agency. 
(d) The term building or work financed in whole or in part by loans or grants from the United States 
includes building or work for whose construction, prosecution, completion, or repair, as defined above, 
payment or part payment is made directly or indirectly from funds provided by loans or grants by a 
Federal agency. The term includes building or work for which the Federal assistance granted is in the 
form of loan guarantees or insurance. 
(e) Every person paid by a contractor or subcontractor in any manner for his labor in the construction, 
prosecution, completion, or repair of a public building or public work or building or work financed in 
whole or in part by loans or grants from the United States is employed and receiving wages, regardless 
of any contractual relationship alleged to exist between him and the real employer. 
(f) The term any affiliated person includes a spouse, child, parent, or other close relative of the 
contractor or subcontractor; a partner or officer of the contractor or subcontractor; a corporation closely 
connected with the contractor or subcontractor as parent, subsidiary, or otherwise, and an officer or 
agent of such corporation. 
(g) The term Federal agency means the United States, the District of Columbia, and all executive 
departments, independent establishments, administrative agencies, and instrumentalities of the United 
States and of the District of Columbia, including corporations, all or substantially all of the stock of 
which is beneficially owned by the United States, by the District of Columbia, or any of the foregoing 
departments, establishments, agencies, and instrumentalities. 
 
[29 FR 97, Jan. 4, 1964, as amended at 38 FR 32575, Nov. 27, 1973] 
 
29 CFR 3.3 - Weekly statement with respect to payment of wages. 

(a)  As used in this section, the term employee shall not apply to persons in classifications higher than 
that of laborer or mechanic and those who are the immediate supervisors of such employees.  
(b) Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair of 
any public building or public work, or building or work financed in whole or in part by loans or grants 
from the United States, shall furnish each week a statement with respect to the wages paid each of its 
employees engaged on work covered by this part 3 and part 5 of this chapter during the preceding 
weekly payroll period. This statement shall be executed by the contractor or subcontractor or by an 
authorized officer or employee of the contractor or subcontractor who supervises the payment of 
wages, and shall be on form WH 348, ``Statement of Compliance'', or on an identical form on the back 
of WH 347, ``Payroll (For Contractors Optional Use)'' or on any form with identical wording. Sample 
copies of WH 347 and WH 348 may be obtained from the Government contracting or sponsoring 
agency, and copies of these forms may be purchased at the Government Printing Office. 
(c) The requirements of this section shall not apply to any contract of $2,000 or less. 
(d) Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide 
reasonable limitations, variations, tolerances, and exemptions from the requirements of this section 
subject to such conditions as the Secretary of Labor may specify. 
 
[29 FR 97, Jan. 4, 1964, as amended at 33 FR 10186, July 17, 1968; 47 FR 23679, May 28, 1982] 
 
 

 



29 CFR 3.4 - Submission of weekly statements and the preservation and inspection of weekly 
payroll records. 

(a) Each weekly statement required under Sec. 3.3 shall be delivered by the contractor or 
subcontractor, within seven days after the regular payment date of the payroll period, to a 
representative of a Federal or State agency in charge at the site of the building or work, or, if there is no 
representative of a Federal or State agency at the site of the building or work, the statement shall be 
mailed by the contractor or subcontractor, within such time, to a Federal or State agency contracting for 
or financing the building or work. After such examination and check as may be made, such statement, 
or a copy thereof, shall be kept available, or shall be transmitted together with a report of any violation, 
in accordance with applicable procedures prescribed by the United States Department of Labor. 
(b) Each contractor or subcontractor shall preserve his weekly payroll records for a period of three 
years from date of completion of the contract. The payroll records shall set out accurately and 
completely the name and address of each laborer and mechanic, his correct classification, rate of pay, 
daily and weekly number of hours worked, deductions made, and actual wages paid. Such payroll 
records shall be made available at all times for inspection by the contracting  
officer or his authorized representative, and by authorized representatives of the Department of Labor. 
(Reporting and recordkeeping requirements in paragraph (b) have been approved by the Office of 
Management and Budget under control number 1215-0017) 
 
[29 FR 97, Jan. 4, 1964, as amended at 47 FR 145, Jan. 5, 1982] 
 
29 CFR 3.5 - Payroll deductions permissible without application to or approval of the Secretary 
of Labor. 

Deductions made under the circumstances or in the situations described in the paragraphs of this 
section may be made without application to and approval of the Secretary of Labor: 
 
(a) Any deduction made in compliance with the requirements of Federal, State, or local law, such as 
Federal or State withholding income taxes and Federal social security taxes. 
(b) Any deduction of sums previously paid to the employee as a bona fide prepayment of wages when 
such prepayment is made without discount or interest. A bona fide prepayment of wages is considered 
to have been made only when cash or its equivalent has been advanced to the person employed in 
such manner as to give him complete freedom of disposition of the advanced funds. 
(c) Any deduction of amounts required by court process to be paid to another, unless the deduction is in 
favor of the contractor, subcontractor, or any affiliated person, or when collusion or collaboration exists. 
(d) Any deduction constituting a contribution on behalf of the person employed to funds established by 
the employer or representatives of employees, or both, for the purpose of providing either from principal 
or income, or both, medical or hospital care, pensions or annuities on retirement, death benefits, 
compensation for injuries, illness, accidents, sickness, or disability, or for insurance to provide any of 
the foregoing, or unemployment benefits, vacation pay, savings accounts, or similar payments for the 
benefit of employees, their families and dependents: Provided, however, That the following standards 
are met: 

(1) The deduction is not otherwise prohibited by law; 
(2) It is either: 
    (i) Voluntarily consented to by the employee in writing and in advance of the period in    
     which the work is to be done and such consent is not a condition either for the       
     obtaining of or for the continuation of employment, or 
    (ii) provided for in a bona fide collective bargaining agreement between the contractor    
     or subcontractor and representatives of its employees; 
(3) No profit or other benefit is otherwise obtained, directly or indirectly,   
     by the contractor or subcontractor or any affiliated person in the form  
     of commission, dividend, or otherwise; and 
(4) The deductions shall serve the convenience and interest of the employee. 

(e) Any deduction contributing toward the purchase of United States Defense Stamps and Bonds when 
voluntarily authorized by the employee. 



(f) Any deduction requested by the employee to enable him to repay loans to or to purchase shares in 
credit unions organized and operated in accordance with Federal and State credit union statutes. 
(g) Any deduction voluntarily authorized by the employee for the making of contributions to 
governmental or quasi-governmental agencies, such as the American Red Cross. 
(h) Any deduction voluntarily authorized by the employee for the making of contributions to Community 
Chests, United Givers Funds, and similar charitable organizations. 
(i) Any deductions to pay regular union initiation fees and membership dues, not including fines or 
special assessments: Provided, however, That a collective bargaining agreement between the 
contractor or subcontractor and representatives of its employees provides for such deductions and the 
deductions are not otherwise prohibited by law. 
(j) Any deduction not more than for the ``reasonable cost'' of board, lodging, or other facilities meeting 
the requirements of section 3(m) of the Fair Labor Standards Act of 1938, as amended, and part 531 of 
this title. When such a deduction is made the additional records required under Sec. 516.25(a) of this 
title shall be kept. 
(k) Any deduction for the cost of safety equipment of nominal value purchased by the employee as his 
own property for his personal protection in his work, such as safety shoes, safety glasses, safety 
gloves, and hard hats, if such equipment is not required by law to be furnished by the employer, if such 
deduction is not violative of the Fair Labor Standards Act or prohibited by other law, if the cost on which 
the deduction is based does not exceed the actual cost to the employer where the equipment is 
purchased from him and does not include any direct or indirect monetary return to the employer where 
the equipment is purchased from a third person, and if the deduction is either  

(1) Voluntarily consented to by the employee in writing and in advance of the period in which the 
work is to be done and such consent is not a condition either for the obtaining of employment or 
its continuance; or  

(2) Provided for in a bona fide collective bargaining agreement between the contractor or  
     subcontractor and representatives of its employees. 

 
[29 FR 97, Jan. 4, 1964, as amended at 36 FR 9770, May 28, 1971] 
 
29 CFR 3.6 - Payroll deductions permissible with the approval of the Secretary of Labor. 

Any contractor or subcontractor may apply to the Secretary of Labor for permission to make any 
deduction not permitted under Sec. 3.5. The Secretary may grant permission whenever he finds that: 
 
(a) The contractor, subcontractor, or any affiliated person does not make a profit or benefit directly or 
indirectly from the deduction either in the form of a commission, dividend, or otherwise; 
(b) The deduction is not otherwise prohibited by law; 
(c) The deduction is either (1) voluntarily consented to by the employee in writing and in advance of the 
period in which the work is to be done and such consent is not a condition either for the obtaining of 
employment or its continuance, or (2) provided for in a bona fide collective bargaining agreement 
between the contractor or subcontractor and representatives of its employees; and 
(d) The deduction serves the convenience and interest of the employee. 
 
29 CFR 3.7 - Applications for the approval of the Secretary of Labor. 

Any application for the making of payroll deductions under Sec. 3.6 shall comply with the requirements 
prescribed in the following paragraphs of this section: 
 
(a) The application shall be in writing and shall be addressed to the Secretary of Labor. 
(b) The application need not identify the contract or contracts under which the work in question is to be 
performed. Permission will be given for deductions on all current and future contracts of the applicant 
for a period of 1 year. A renewal of permission to make such payroll deduction will be granted upon the 
submission of an application which makes reference to the original application, recites the date of the 
Secretary of Labor's approval of such deductions, states affirmatively that there is continued 
compliance with the standards set forth in the provisions of Sec. 3.6, and specifies any conditions which 
have changed in regard to the payroll deductions. 



(c) The application shall state affirmatively that there is compliance with the standards set forth in the 
provisions of Sec. 3.6.  The affirmation shall be accompanied by a full statement of the facts indicating 
such compliance. 
(d) The application shall include a description of the proposed deduction, the purpose to be served 
thereby, and the classes of laborers or mechanics from whose wages the proposed deduction would be 
made. 
(e) The application shall state the name and business of any third person to whom any funds obtained 
from the proposed deductions are to be transmitted and the affiliation of such person, if any, with the 
applicant. 
 
[29 FR 97, Jan. 4, 1964, as amended at 36 FR 9771, May 28, 1971] 
 
29 CFR 3.8 - Action by the Secretary of Labor upon applications. 

The Secretary of Labor shall decide whether or not the requested deduction is permissible under provisions of 
Sec. 3.6; and shall notify the applicant in writing of his decision. 

29 CFR 3.9 - Prohibited payroll deductions. 

Deductions not elsewhere provided for by this part and which are not found to be permissible under 
Sec. 3.6 are prohibited. 
 
29 CFR 3.10 - Methods of payment of wages. 

The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional forms of 
compensation for which deductions are permissible under this part. No other methods of payment shall be 
recognized on work subject to the Copeland Act. 

29 CFR 3.11 - Regulations part of contract. 

All contracts made with respect to the construction, prosecution, completion, or repair of any public 
building or public work or building or work financed in whole or in part by loans or grants from the 
United States covered by the regulations in this part shall expressly bind the contractor or subcontractor 
to comply with such of the regulations in this part as may be applicable. In this regard, see Sec. 5.5(a) 
of this subtitle. 
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"General Decision Number: TX20210003 01/01/2021

Superseded General Decision Number: TX20200003

State: Texas

Construction Types: Heavy and Highway

Counties: Cameron, Hidalgo and Webb Counties in Texas.

HEAVY & HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.95 per hour (or the applicable
wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2021.  If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least 
the wage rate determined through the conformance process set 
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,
if it is higher than the conformed wage rate).  The EO minimum 
wage rate will be adjusted annually.  Please note that 
this EO applies to the above-mentioned types of contracts 
entered into by the federal government that are subject 
to the Davis-Bacon Act itself, but it does not apply 
to contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0             01/01/2021

*  SUTX2011-003 08/02/2011

                                  Rates          Fringes

CEMENT MASON/CONCRETE   
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FINISHER (Paving & Structures)...$ 12.46                 
  
FORM BUILDER/FORM SETTER   
(Structures).....................$ 12.30                 
  
FORM SETTER (Paving & Curb)......$ 12.16                 
  
LABORER  
     Asphalt Raker...............$ 10.61                 
     Flagger.....................$  9.10                 
     Laborer, Common.............$  9.86                 
     Laborer, Utility............$ 11.53                 
     Pipelayer...................$ 11.87                 
     Work Zone Barricade 
     Servicer....................$ 12.88                 
  
POWER EQUIPMENT OPERATOR:  
     Asphalt Distributor.........$ 13.48                 
     Asphalt Paving Machine......$ 12.25                 
     Broom or Sweeper............$ 10.33                 
     Crane, Lattice Boom 80 
     Tons or Less................$ 14.39                 
     Crawler Tractor.............$ 16.63                 
     Excavator, 50,000 lbs or 
     less........................$ 12.56                 
     Excavator, over 50,000 lbs..$ 15.23                 
     Foundation Drill, Truck 
     Mounted.....................$ 16.86                 
     Front End Loader Operator, 
     Over 3 CY...................$ 13.69                 
     Front End Loader, 3 CY or 
     less........................$ 13.49                 
     Loader/Backhoe..............$ 12.77                 
     Mechanic....................$ 15.47                 
     Milling Machine.............$ 14.64                 
     Motor Grader Operator, 
     Rough.......................$ 14.62                 
     Motor Grader, Fine Grade....$ 16.52                 
     Scraper.....................$ 11.07                 
  
Servicer.........................$ 12.34                 
  
Steel Worker (Reinforcing).......$ 14.07                 
  
TRUCK DRIVER  
     Lowboy-Float................$ 13.63                 
     Single Axle.................$ 10.82                 
     Single or Tandem Axle Dump..$ 14.53                 
     Tandem Axle Tractor with 
     Semi Trailer................$ 12.12                 
  
WELDER...........................$ 14.02                 
----------------------------------------------------------------
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================
 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------
 

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the



file:///T/...-2021%20Projects/PARD%20Secondary%20Proj.%20Municipal%20&%20Memorial%20Park%20Canopies/Wage%20Decision.txt[6/23/2021 3:01:59 PM]

most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

 

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
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*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION
"
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
REPORT OF ADDITIONAL CLASSIFICATION AND RATE 

HUD FORM 4230A 
OMB Approval Number 2501-0011 

(Exp.  01/31/2010) 

1.  FROM (name and address of requesting agency) 

City of Edinburg  
415 W. University Drive 
Edinburg TX 78541 
 

2.  PROJECT NAME AND NUMBER 
      
      

3.  LOCATION OF PROJECT (City, County and State) 
      

4.  BRIEF DESCRIPTION OF PROJECT 
      
 

5.  CHARACTER OF CONSTRUCTION 

  Building 
  Heavy 
  Highway 

  Residential 
  Other (specify) 

      
6.  WAGE DECISION NO. (include modification number, if any) 

      
  COPY ATTACHED 

7.  WAGE DECISION EFFECTIVE DATE 

      

8. WORK CLASSIFICATION(S) HOURLY WAGE RATES 

  BASIC WAGE FRINGE BENEFIT(S) (if any) 

      
      
      
      
      
      
      
      
      
      
      
 

      
      
      
      
      
      
      
      
      
      
      
 

      
      
      
      
      
      
      
      
      
      
      
 

9.  PRIME CONTRACTOR (name, address) 
      
      
      
      

10.  SUBCONTRACTOR/EMPLOYER, IF APPLICABLE (name, address) 
      
      
      
      

 Check All That Apply:  
 The work to be performed by the additional classification(s) is not performed by a classification in the applicable wage decision. 

 The proposed classification is utilized in the area by the construction industry. 
 The proposed wage rate(s), including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in 

the wage decision. 
 The interested parties, including the employees or their authorized representatives, agree on the classification(s) and wage rate(s). 
 Supporting documentation attached, including applicable wage decision. 

 Check One:  
 Approved, meets all criteria.  DOL confirmation requested. 
 One or more classifications fail to meet all criteria as explained in agency referral.  DOL decision requested. 

 Michelle L. Mendoza          

FOR HUD USE ONLY 
LR2000: 
 

 Agency Representative 
(Typed name and signature) 

  Date  
Log in:           

      
956-388-8206  Log out:         

      Phone Number   
  
 HUD-4230A (8-03)  PREVIOUS EDITION IS OBSOLETE 
 



Sample Payroll and other Employer Documentation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



INSTRUCTIONS FOR PREPARATION OF PAYROLL FORM WH-347 
 
 

1. Make certain all items in the heading are completed, including payroll number and 
project number.   (Shaded area of Form) 

2. Include the name, address, and social security number of each employee the 
first time such employee is listed on a payroll report. 

3. For equipment operators and truck drivers, include a brief but clear description of 
the equipment the employee is operating.   (This is to be shown on each payroll 
report.) 

 
4.  Show the hours and the wages actually worked on the project separate from the 

employees' total wages for  the week.  To illustrate:  "John Doe" worked on the 
project 18 hours and on other projects for the same contractor  22hours.   (18 x 
$6.45 = $116.10 earned this project, $239.30 gross amount earned all projects.)  

 
5.  When fringe benefits are sent to an approved program, they need not be 

included in the rate of pay.  Employees John Johnson and Bill Thomas illustrate 
this point.  John Johnson receives $5.90 per hour, an additional $0.66 is being 
sent to approved plan - indicated by marking box (a) of paragraph (4) on the 
Statement of Compliance.  Cement Mason, Bill Thomas receives the fringe 
benefits required in cash - the total rate of pay shown must be equal to the wage 
rate for that classification plus fringe benefits. $5.90 (wage rate) plus $0.66 
(fringe) - $6.56 indicated by marking box (b) of paragraph (4) on the Statement of 
Compliance.  

6.  When an individual performs work on the project in more than one classification 
within the same workweek, have that individual sign the payroll report by his 
name or submit a copy of his time card with the payroll report if a lower rate of 
pay per hour is applicable.  The employee must be entered on the payroll 
separately for each classification he/she performed in.   Employee Tom 
Thompson illustrates this point.  

7.  When a valid subcontractor works with his employees on the job, he will be listed 
with his employees on each  payroll.   However, he need only show his 
name as owner. EXAMPLE: I.M. Boss (Owner).  If the subcontractor has no 
employees and performs alone on the project, he should submit a letter stating 
that he is the owner and has no employees.  He/she must still submit a time 
sheet.  When working owners/ operators (partners, co-owners, corporation 
officers, etc.) perform work on the project, they must show daily and total hours 
worked (Always show exact work classification.)  

 
8.  Submit an apprenticeship certification with the payroll report on which apprentice 

IS FIRST REPORTED.  Indicate step of apprenticeship and what percentage 
of the journeyman wage he is receiving.  

 



9.  It is the General Contractor's responsibility to submit correct payrolls.  The 
General Contractor should therefore compare the wage rate shown on EACH 
SUBCONTRACTOR'S payroll with the required rate shown on the wage 
determination for this project.  If there are underpayments, restitution should be 
required and the payroll report corrected prior to submitting it to the Contracting 
Agency.  

 

10.  Payroll Form:  Contractors are urged to use the Department of Labor Form WH-
347, Payroll.  The text of the "weekly statement with respect to the payment of 
wages," which is required by regulations of the Secretary of Labor, appears in 
EXHIBIT VIII-T, (Department of Labor Form WH-348).  A contractor may use an 
appropriate payroll form of his own choice, but he must report ALL required items 
of information and he must attach a copy of the weekly statement, using either 
Department of Labor Form WH-348, Statement of Compliance, which contains 
the weekly statement and related instructions, or any form containing the 
statement in the identical wording  
contained in Forms WH-347 and WH-348.  

 
11.  In the event any contractor sees he will be employing a trade for which a wage is 

not listed on the wage determination, it should be brought immediately to the 
attention of the Contracting Agency so that a wage rate determination for that 
trade can be made at the earliest possible date.  A HUD 4230A, EXHIBIT VIII-E, 
should be completed, so that a rate can be established.  

12.  Submission of Payrolls:  Each contractor or subcontractor shall submit to the 
Contracting Agency a completed payroll for EACH WORKWEEK FROM THE 
TIME HE BEGINS WORK ON A PROJECT UNTIL WORK IS COMPLETED.  
The initial and final payrolls shall be identified accordingly.  If no work is done on 
the project during a given week, submit a certified payroll stating "no work this 
week."  

 
 

 



U.S. Department of Labor PAYROLL 
(For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm)
Wage and Hour Division   

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.


NAME OF CONTRACTOR OR SUBCONTRACTOR ADDRESS OMB No.: 1235-0008 
Expires: 01/31/2015 

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO. 

(1) (2) (3) (4) DAY AND DATE (5) (6) (7) (9) 
(8) 

DEDUCTIONS 

O 

O 

O 

O 

O 

O 

O 

O 

NAME AND INDIVIDUAL IDENTIFYING NUMBER
   (e.g., LAST FOUR DIGITS OF SOCIAL SECURITY 

NUMBER) OF WORKER N
O

. O
F 

W
IT

H
H

O
LD

iN
G

 
EX

EM
PT

IO
N

S 

WORK 
CLASSIFICATION 

O
T.

 O
R

 S
T.

 

HOURS WORKED EACH DAY 
TOTAL 
HOURS 

RATE 
OF PAY 

GROSS 
AMOUNT 
EARNED FICA 

WITH-
HOLDING 

TAX OTHER 
TOTAL 

DEDUCTIONS 

NET 
WAGES 

PAID 
FOR WEEK 

S 

S

S 

S 

S 

S 

S 

S 

Rev. Dec. 2008

Rev. Dec. 2008

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act 
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the  preceding week."  U.S. Department of Labor (DOL) regulations at  
29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer 
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits. 

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have 
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.  
Washington, D.C. 20210

(over)

nthai

nthai

nthai

nthai



Date 

I,
(Name of Signatory Party) (Title) 

do hereby state: 

(1) That I pay or supervise the payment of the persons employed by 

on the 
(Contractor or Subcontractor) 

; that during the payroll period commencing on the 
(Building or Work) 

day of , , and ending the day of , , 
all persons employed on s aid project have been paid t he full weekly wages earned, that no rebates have 
been or will be made either directly or indirectly to or on behalf of said 

from the full 
(Contractor or Subcontractor) 

weekly wages earned by any  pers on and t hat no deduc tions hav e been m ade eit her direc tly or indirec tly 
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 
63 Start. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below: 

(2) That any payrolls otherwise under this contract required t o be s ubmitted for the abov e period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the 
applicable wage rates contained in any wage det ermination incorporated int o t he c ontract; t hat t he 
classifications set forth therein for each laborer or mechanic conform with the work he performed. 

(3) T hat any  apprent ices em ployed in t he abov e period are duly registered in a bona fide 
apprenticeship program  regis tered w ith a St ate apprent iceship agency recognized by the Bureau of 
Apprenticeship and Training, United States Department of Labor, or if no such recognized agency exists in a 
State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor. 

(4) That: 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS 

 −	 in addition to the basic hourly wage rates paid to each laborer or mechanic listed in 
the above referenced payroll, payments of fringe bene fits as listed in the contract 
have been or will be made to appropria te progra ms for the bene fit of such 
employees, except as noted in section 4(c) below. 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

−	 Each laborer or mechanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an amount not less than the sum of the applicable 
basic hourly wage rate plus the amount of the required fringe benefits as listed 
in the contract, except as noted in section 4(c) below. 

(c) EXCEPTIONS 

REMARKS: 

EXCEPTION (CRAFT)

 

EXPLANATION 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION O F ANY O F T HE ABO VE ST ATEMENTS M AY SUBJ ECT T HE CO NTRACTOR O R 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 
31 OF THE UNITED STATES CODE. 

nthai


nthai

nthai

nthai

nthai

nthai

nthai







CONFIDENTIAL

Record of
Employee Interview

U.S. Department of Housing
and Urban Development
Office of Labor Relations

OMB Approval No. 2501-0009
(exp.09/30/2017)

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not collect this information, and you are not required to complete
this form, unless it displays a currently valid OMB control number. The information is collected to ensure compliance with the Federal labor standards by recording interviews with
construction workers. The information collected will assist HUD in the conduct of compliance monitoring; the information will be used to test the veracity of certified payroll reports
submitted by the employer. Sensitive Information. The information collected on this form is considered sensitive and is protected by the Privacy Act. The Privacy Act requires that these
records be maintained with appropriate administrative, technical, and physical safeguards to ensure their security and confidentiality. In addition, these records should be protected
against any anticipated threats or hazards to their security or integrity that could result in substantial harm, embarrassment, inconvenience, or unfairness to any individual on whom the
information is maintained. The information collected herein is voluntary, and any information provided shall be kept confidential.

1a. Project Name 2a. Employee Name

1b. Project Number 2b. Employee Phone Number (including area code)

1c. Contractor or Subcontractor (Employer) 2c. Employee Home Address & Zip Code

2d. Verification of identification?
Yes No

3a. How long on this
job?

3b. Last date on this
job before today?

3c. No. of hours last
day on this job?

4a. Hourly rate of pay? 4b. Fringe Benefits? 4c. Pay stub?

Vacation Yes No Yes No
Medical Yes No
Pension Yes No

5. Your job classification(s) (list all) --- continue on a separate sheet if necessary

6. Your duties

7. Tools or equipment used

Y N Y N
8. Are you an apprentice or trainee? 10. Are you paid at least time and ½ for all hours worked in excess of 40 in a week?

9. Are you paid for all hours worked? 11. Have you ever been threatened or coerced into giving up any part of your pay?
12a. Employee Signature 12b. Date

13. Duties observed by the Interviewer (Please be specific.)

14. Remarks

15a. Interviewer name (please print) 15b. Signature of Interviewer 15c. Date of interview

Payroll Examination
16. Remarks

17a. Signature of Payroll Examiner 17b. Date

Previous editions are obsolete Form HUD-11 (08/2004)



PAYROLL DEDUCTION AUTHORIZATION FORM 
 
 
This is authorization to the           

     to deduct from my paycheck $__________.     

*This is for item number as shown below: 

 
Repayment of 

 
1. Loan 
2. Retirement 
3. Advance on Wages 
4. Savings 
5. Saving Bonds 
6. Uniforms 

7. Credit Union 
8. Profit Sharing 
9. Donations to Agencies 
10. Insurance Premiums 
11. Union Dues 

 
 
*This deduction is to be made: 
 

 
Check Appropriate Box 
  

One Time Only 
  

Weekly 
  

Bi-Weekly 
  

For                   Weeks 
  

 
 

 
Date:      
 
 
Employee’s Signature:         
 
Printed or Typed Name:           
 
Project Name and Number:         
 

 



PERMISSIBLE PAYROLL DEDUCTIONS 
 
 
 
The “Anti-Kickback” regulations of the Copeland Act permit the following deductions 
from the workman’s weekly wages: 
 

1. Where required by Federal, State or Local Statutes. 
 
2. Bona fide payment of wages without discount of interest. 

 
3. Deductions required by court process, provided such deduction is not in favor of 

the contractor, subcontractor, or any affiliated person, or where collusion exists. 
 

4. The purchase price of United States Notes, Stamps and Bonds. 
 

5. The repayment of loans to or the purchase of shares in, credit unions organized 
and operated in accordance with Federal or State statutes. 

 
6. Contributions to a Federal Government or quasi-governmental agency. 

 
7. The payment of dues or premiums to unaffiliated associations for medical or 

hospitalization insurance where the employer is not required by law to supply 
such benefits. 

 
8. Contributions to the Red Cross and Community Chests. 

 
9. Regular union initiation fees and membership dues where a collective bargaining 

agreement provides for such deductions.  (This does not include work permits or 
special assessments.)  

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



 

REV. 2/23/2011 

 
 
 
 

STATEMENT OF NON-PERFORMANCE 
 
 
 
Payroll Number: ____________ 
 
 
 
 
 
I, ____________________, ____________________ do hereby state that  
                 (Name of Signatory party)                                                (Title) 

 
NO PERSONS employed by _________________________ performed work on  

      (Name of submitting company) 
 
the construction project known as _____________________________________ 
 

 
for the payroll period commencing on the _________ day of _________, ______  

                       (1st date of week)                               (month) 
 
and ending on the _________ day of _________, ______. 

                                  (last date of week)                               (month) 
 
 

 
 
 
__________________________ 
Signature of Authorized Person 
 
 
__________________________ 
Date 
 
 
 
 
*THIS STATEMENT IS NOT REQUIRED TO BE SUBMITTED UNTIL AFTER 
SUBMISSION OF THE INITIAL PAYROLL REPORT 



 
Required Bulletin Board Posters 

 
 

 
 



PREVAILING 
WAGES

You must be paid not less than the wage rate listed in the Davis-Bacon Wage Decision posted 
with this Notice for the work you perform.

OVERTIME You must be paid not less than one and one-half times your basic rate of pay for all hours worked 
over 40 in a work week. There are few exceptions. 

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages and overtime pay due, and
liquidated damages may apply if overtime pay requirements are not met. Davis-Bacon contract 
clauses allow contract termination and debarment of contractors from future federal contracts for 
up to three years. A contractor who falsifies certified payroll records or induces wage kickbacks 
may be subject to civil or criminal prosecution, fines and/or imprisonment. 

APPRENTICES Apprentice rates apply only to apprentices properly registered under approved Federal or State 
apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the applicable wages, contact 
the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

EMPLOYEE RIGHTS 
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS 

EMPLOYED ON FEDERAL OR  
FEDERALLY ASSISTED 

CONSTRUCTION PROJECTS

1-866-487-9243
TTY: 1-877-889-5627

www.dol.gov/whd

WH1321  REV 10/17

WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR

CITY OF EDINBURG 
COMMUNITY DEVELOPMENT/GRANTS MANAGEMENT DEPT.
415 W. UNIVERSITY DRIVE, SUITE F
EDINBURG, TEXAS 78541
PHONE: (956) 388-8206







             
         

           
          

        
        

               
           

         
        

           
            

           
         

         
          

         
          

          
           

    

           
          

       

              
               

Equal Employment Opportunity is


THE LAW
	
Private Employers, State and Local Governments, Educational Institutions, Employment Agencies and Labor Organizations
�

Applicants to and employees of most private employers, state and local governments, educational institutions, 

employment agencies and labor organizations are protected under Federal law from discrimination on the following bases:
�

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Title VII of the Civil Rights Act of 1964, as amended, protects applicants and 
employees from discrimination in hiring, promotion, discharge, pay, fringe benefits, 
job training, classification, referral, and other aspects of employment, on the basis 
of race, color, religion, sex (including pregnancy), or national origin. Religious 
discrimination includes failing to reasonably accommodate an employee’s religious 
practices where the accommodation does not impose undue hardship. 

DISABILITY 
Title I and Title V of the Americans with Disabilities Act of 1990, as amended, protect 
qualified individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and other 
aspects of employment. Disability discrimination includes not making reasonable 
accommodation to the known physical or mental limitations of an otherwise qualified 
individual with a disability who is an applicant or employee, barring undue hardship. 

AGE 
The Age Discrimination in Employment Act of 1967, as amended, protects 
applicants and employees 40 years of age or older from discrimination based on 
age in hiring, promotion, discharge, pay, fringe benefits, job training, classification, 
referral, and other aspects of employment. 

SEX (WAGES) 
In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as 
amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in 
the payment of wages to women and men performing substantially equal work, 
in jobs that require equal skill, effort, and responsibility, under similar working 
conditions, in the same establishment. 

GENETICS 
Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants 
and employees from discrimination based on genetic information in hiring, 
promotion, discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. GINA also restricts employers’ acquisition of genetic 
information and strictly limits disclosure of genetic information. Genetic information 
includes information about genetic tests of applicants, employees, or their family 
members; the manifestation of diseases or disorders in family members (family 
medical history); and requests for or receipt of genetic services by applicants, 
employees, or their family members. 

RETALIATION 
All of these Federal laws prohibit covered entities from retaliating against a 
person who files a charge of discrimination, participates in a discrimination 
proceeding, or otherwise opposes an unlawful employment practice. 

WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED 
There are strict time limits for filing charges of employment discrimination. To 
preserve the ability of EEOC to act on your behalf and to protect your right to file a 
private lawsuit, should you ultimately need to, you should contact EEOC promptly 
when discrimination is suspected: 
The U.S. Equal Employment Opportunity Commission (EEOC), 1-800-669-4000 
(toll-free) or 1-800-669-6820 (toll-free TTY number for individuals with hearing 
impairments). EEOC field office information is available at www.eeoc.gov or 
in most telephone directories in the U.S. Government or Federal Government 
section. Additional information about EEOC, including information about charge 
filing, is available at www.eeoc.gov. 



      
     
           

          
         

               
            

            
       

             
         

           
        

           

           
              
          
            

       

 

 

Employers Holding Federal Contracts or Subcontracts 

Applicants to and employees of companies with a Federal government contract or subcontract 
are protected under Federal law from discrimination on the following bases: 

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Executive Order 11246, as amended, prohibits job discrimination on the basis 
of race, color, religion, sex or national origin, and requires affirmative action to 
ensure equality of opportunity in all aspects of employment. 

INDIVIDUALS WITH DISABILITIES 
Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified 
individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. Disability discrimination includes not making 
reasonable accommodation to the known physical or mental limitations of an 
otherwise qualified individual with a disability who is an applicant or employee, 
barring undue hardship.  Section 503 also requires that Federal contractors take 
affirmative action to employ and advance in employment qualified individuals 
with disabilities at all levels of employment, including the executive level. 

DISABLED, RECENTLY SEPARATED, OTHER PROTECTED, 
AND ARMED FORCES SERVICE MEDAL VETERANS 
The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 
U.S.C. 4212, prohibits job discrimination and requires affirmative action to employ 
and advance in employment disabled veterans, recently separated veterans (within 

three years of discharge or release from active duty), other protected veterans 
(veterans who served during a war or in a campaign or expedition for which a 
campaign badge has been authorized), and Armed Forces service medal veterans 
(veterans who, while on active duty, participated in a U.S. military operation for 
which an Armed Forces service medal was awarded). 

RETALIATION 
Retaliation is prohibited against a person who files a complaint of discrimination, 
participates in an OFCCP proceeding, or otherwise opposes discrimination 
under these Federal laws. 

Any person who believes a contractor has violated its nondiscrimination or 
affirmative action obligations under the authorities above should contact 
immediately: 

The Office of Federal Contract Compliance Programs (OFCCP), U.S. 
Department of Labor, 200 Constitution Avenue, N.W., Washington, D.C. 
20210, 1-800-397-6251 (toll-free) or (202) 693-1337 (TTY).  OFCCP may also be 
contacted by e-mail at OFCCP-Public@dol.gov, or by calling an OFCCP regional 
or district office, listed in most telephone directories under U.S. Government, 
Department of Labor. 

Programs or Activities Receiving Federal Financial Assistance 

RACE, COLOR, NATIONAL ORIGIN, SEX INDIVIDUALS WITH DISABILITIES 
In addition to the protections of Title VII of the Civil Rights Act of 1964, as Section 504 of the Rehabilitation Act of 1973, as amended, prohibits employment 
amended, Title VI of the Civil Rights Act of 1964, as amended, prohibits discrimination on the basis of disability in any program or activity which receives 
discrimination on the basis of race, color or national origin in programs or Federal financial assistance. Discrimination is prohibited in all aspects of 
activities receiving Federal financial assistance. Employment discrimination employment against persons with disabilities who, with or without reasonable 
is covered by Title VI if the primary objective of the financial assistance is accommodation, can perform the essential functions of the job. 
provision of employment, or where employment discrimination causes or may 

If you believe you have been discriminated against in a program of any cause discrimination in providing services under such programs. Title IX of the 
institution which receives Federal financial assistance, you should immediately Education Amendments of 1972 prohibits employment discrimination on the 
contact the Federal agency providing such assistance. basis of sex in educational programs or activities which receive Federal financial 

assistance. 

EEOC 9/02 and OFCCP 8/08 Versions Useable With 11/09 Supplement EEOC-P/E-1 (Revised 11/09) 



RAZA, COLOR, RELIGIÓN, SEXO, PROCEDENCIA
El Título VII de la Ley de Derechos Civiles (Civil Rights Act) de 1964, con sus modificaciones, 
protege a los postulantes y a los empleados contra la discriminación en lo que respecta a la 
contratación, los ascensos, los despidos, los pagos, las compensaciones adicionales, la capacitación 
laboral, la clasificación, las referencias y los demás aspectos del empleo, en función de raza, color, 
religión, sexo (incluidas las embarazadas) o procedencia. La discriminación religiosa se refiere a 
la falta de adaptación razonable a las prácticas religiosas de un empleado, siempre y cuando dicha 
adaptación no provoque una dificultad económica desmedida para la compañía.

DISCAPACIDAD
Los Títulos I y V de la Ley de Estadounidenses con Discapacidades (Americans with 
Disabilities Act) de 1990, con sus modificaciones, protege a las personas idóneas contra 
la discriminación por discapacidad en lo que respecta a la contratación, los ascensos, los 
despidos, los pagos, las compensaciones adicionales, la capacitación laboral, la clasificación, 
las referencias y los demás aspectos del empleo. La discriminación por discapacidad se 
refiere a la falta de adaptaciones razonables para las limitaciones físicas o mentales de una 
persona idónea que tiene una discapacidad y que es un postulante o un empleado, salvo 
que dichas adaptaciones provoquen una dificultad económica desmedida para la compañía.

EDAD
La Ley contra la Discriminación Laboral por Edad (Age Discrimination in Employment 
Act) de 1967, con sus modificaciones, protege a los postulantes y empleados de 40 años  
o más contra la discriminación por cuestiones de edad en lo que respecta a la contratación, 
los ascensos, los despidos, los pagos, las compensaciones adicionales, la capacitación 
laboral, la clasificación, las referencias y los demás aspectos del empleo.

SEXO (SALARIOS)
Además de lo establecido en el Título VII de la Ley de Derechos Civiles, con sus 
modificaciones, la Ley de Igualdad en las Remuneraciones (Equal Pay Act) de 1963, con 
sus modificaciones, también prohíbe la discriminación sexual en el pago de los salarios 
a las mujeres y los hombres que realicen básicamente el mismo trabajo, en empleos que 
requieran las mismas habilidades, esfuerzo y responsabilidad, en condiciones laborales 
similares, en el mismo establecimiento.

GENÉTICA
El Título II de la Ley de No Discriminación por Información Genética (Genetic Information 
Nondiscrimination Act, GINA) de 2008 protege a los postulantes y empleados contra la 
discriminación basada en la información genética en lo que respecta a la contratación, los 
ascensos, los despidos, los pagos, las compensaciones adicionales, la capacitación laboral, 
la clasificación, las referencias y los demás aspectos del empleo. La GINA también limita 
la adquisición de información genética por parte de los empleadores y condiciona de 
manera estricta su divulgación. La información genética incluye las pruebas genéticas de 
los postulantes, empleados o integrantes de sus familias, la manifestación de enfermedades 
o trastornos de los miembros de la familia (historia médica familiar) y las solicitudes o la 
recepción de servicios genéticos por parte de los postulantes, empleados o integrantes de 
sus familias.

REPRESALIAS
Todas estas leyes federales prohíben a las entidades cubiertas que tomen represalias 
en contra de una persona que presenta una cargo por discriminación, participa en un 
procedimiento por discriminación o que, de algún otro modo, se opone a una práctica 
laboral ilícita.

QUÉ DEBE HACER SI CONSIDERA QUE ES VÍCTIMA DE LA DISCRIMINACIÓN 
Existen plazos estrictos para presentar cargos por discriminación laboral. A fin de  
preservar la capacidad de la Comisión para la Igualdad de Oportunidades en el Empleo 
(Equal Employment Opportunity Commission, EEOC) de actuar en representación suya  
y proteger su derecho a iniciar una demanda privada si fuese necesario en última  
instancia, debe comunicarse con la EEOC apenas sospeche que se produjo un hecho  
de discriminación: Comisión para la Igualdad de Oportunidades en el Empleo de los  
Estados Unidos, 1-800-669-4000 (línea gratuita) o 1-800-669-6820 (línea gratuita TTY para  
las personas con problemas auditivos). Puede encontrar información sobre las sucursales 
de la EEOC en www.eeoc.gov o en la mayoría de las guías telefónicas en la sección 
Gobierno Federal o Gobierno de los Estados Unidos. También puede obtener información 
adicional sobre la EEOC, incluso cómo presentar un cargo, en www.eeoc.gov.

La igualdad de oportunidades de empleo es

LA LEY
Empleadores privados, gobiernos locales y estatales, instituciones educativas, agencias de empleo y organizaciones de trabajo

Los postulantes y empleados de la mayoría de los empleadores privados, los gobiernos locales y estatales, las instituciones educativas,  
las agencias de empleo y las organizaciones de trabajo están protegidos por la ley federal contra la discriminación en función de:



RAZA, COLOR, RELIGIÓN, SEXO, PROCEDENCIA 
El Decreto Ejecutivo 11246, con sus modificaciones, prohíbe la discriminación en el trabajo 
en función de raza, color, religión, sexo o procedencia y exige que se implementen acciones 
afirmativas para garantizar la igualdad de oportunidades en todos los aspectos laborales. 

PERSONAS CON DISCAPACIDADES 
La Sección 503 de la Ley de Rehabilitación (Rehabilitation Act) de 1973, con sus 
modificaciones, protege a las personas idóneas contra la discriminación por discapacidad en 
lo que respecta a la contratación, los ascensos, los despidos, los pagos, las compensaciones 
adicionales, la capacitación laboral, la clasificación, las referencias y los demás aspectos del 
empleo. La discriminación por discapacidad se refiere a la falta de adaptaciones razonables 
para las limitaciones físicas o mentales de una persona idónea que tiene una discapacidad y 
que es un postulante o un empleado, salvo que dichas adaptaciones provoquen una dificultad 
económica desmedida para la compañía. La Sección 503 también exige que los contratistas 
federales implementen acciones afirmativas para emplear y avanzar en el empleo de personas 
idóneas con discapacidades en todos los niveles laborales, incluido el nivel ejecutivo.

VETERANOS DISCAPACITADOS, RECIÉN RETIRADOS, BAJO PROTECCIÓN  
Y CON MEDALLA POR SERVICIO A LAS FUERZAS ARMADAS 
La Ley de Asistencia a la Readaptación de Veteranos de Vietnam (Vietnam Era 
Veterans' Readjustment Assistance Act) de 1974, con sus modificaciones, 38 U.S.C. 4212, 
prohíbe la discriminación laboral y exige que se implementen acciones afirmativas  
para emplear y avanzar en el empleo de los veteranos discapacitados, recién retirados  

RAZA, COLOR, PROCEDENCIA, SEXO
Además de las protecciones establecidas en el Título VII de la Ley de Derechos Civiles de 1964 
y sus modificaciones, el Título VI de dicha ley, con sus modificaciones, prohíbe la discriminación 
por raza, color o procedencia en los programas o las actividades que reciban asistencia financiera 
federal. La discriminación laboral está cubierta por el Título VI si el objetivo principal de la 
asistencia financiera es brindar empleo, o si la discriminación laboral provoca o puede provocar 
discriminación cuando se proporcionan los servicios de dichos programas. El Título IX de las 
Reformas Educativas de 1972 prohíbe la discriminación laboral según el sexo en los programas  
o las actividades educativas que reciben asistencia financiera federal.

(en el plazo de los tres años posteriores a la baja o al cese del servicio activo), otros 
veteranos bajo protección (los veteranos que prestaron servicio durante una guerra o 
en una campaña o expedición para la cual se les autorizó una insignia de campaña) y los 
veteranos con medalla por servicio a las Fuerzas Armadas (aquellos que durante el servicio 
activo, participaron en una operación militar de los Estados Unidos por la cual se los 
reconoció con una medalla por servicio a las Fuerzas Armadas).

REPRESALIAS 
Quedan prohibidas las represalias contra una persona que presenta una demanda por 
discriminación, participa en un procedimiento de la Oficina de Programas de Cumplimiento 
de Contratos Federales (Office of Federal Contract Compliance Programs, OFCCP) o que se 
oponga, de algún otro modo, a la discriminación según estas leyes federales. 

Toda persona que considere que un contratista violó sus obligaciones de acción afirmativa 
o no discriminación según las autoridades mencionadas anteriormente debe comunicarse 
de inmediato con: 

La Oficina de Programas de Cumplimiento de Contratos Federales (OFCCP), Departamento 
de Trabajo de los Estados Unidos, 200 Constitution Avenue, N.W., Washington, D.C. 20210, 
teléfono 1-800-397-6251 (línea gratuita) o (202) 693-1337 (línea TTY). También puede enviar 
un mensaje de correo electrónico a la OFCCP (OFCCP-Public@dol.gov) o bien, llamar a 
una de sus oficinas regionales o del distrito, las cuales aparecen en la mayoría de las guías 
telefónicas en la sección Gobierno de los Estados Unidos, Departamento de Trabajo.

PERSONAS CON DISCAPACIDADES
La Sección 504 de la Ley de Rehabilitación de 1973, con sus modificaciones, prohíbe la 
discriminación laboral por discapacidad en cualquier programa o actividad que reciba 
asistencia financiera federal. Queda prohibida la discriminación en todos los aspectos 
laborales contra las personas discapacitadas que, con o sin adaptaciones razonables, 
pueden desempeñar las funciones esenciales del trabajo.

Si cree que ha sido víctima de discriminación en algún programa de una institución que 
reciba asistencia financiera federal, debe comunicarse de inmediato con la agencia federal 
que brinda dicha asistencia.

Empleadores que tengan contratos o subcontratos con el gobierno federal 
Los postulantes y empleados de las compañías que tengan un contrato o subcontrato con el gobierno federal  

están protegidos por la ley federal contra la discriminación en función de:

Programas o actividades que reciben asistencia financiera federal

Versiones utilizables de la EEOC 9/02 y la OFCCP 8/08 con el Suplemento 11/09 EEOC-P/E-1 (Revisado 11/09)
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Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 
employed or working upon the site of the work, wi l l  be paid 
uncondit ional ly and not less often than once a week, and 
without subsequent deduct ion or rebate on any account 
(except such payrol l  deduct ions as are permit ted by 
regulat ions issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 
and bona f ide fr inge benefi ts (or cash equivalents thereof)  
due at t ime of payment computed at rates not less than 
those contained in the wage determinat ion of the 
Secretary of Labor which is attached hereto and made a 
part  hereof,  regardless of any contractual relat ionship 
which may be al leged to exist  between the contractor and 
such laborers and mechanics.  Contribut ions made or 
costs reasonably ant ic ipated for bona f ide fr inge benef i ts 
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv);  also, regular contribut ions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the part icular weekly period, are deemed to be 
construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i )  (a) Any class of laborers or mechanics which is not 
l isted in the wage determinat ion and which is to be 
employed under the contract shal l  be classif ied in 
conformance with the wage determinat ion.  HUD shal l  
approve an addit ional c lassif icat ion and wage rate and 
fr inge benefi ts therefor only when the fol lowing cri ter ia 
have been met: 

(1)   The work to be performed by the classif icat ion 
requested is not performed by a classif icat ion in the wage 
determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 
construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 
fr inge benefi ts,  bears a reasonable relat ionship to the 
wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 
employed in the classif icat ion (i f  known), or their  
representat ives, and HUD or i ts designee agree on the 
classif icat ion and wage rate (including the amount 
designated for fr inge benefi ts where appropriate),  a report  
of the act ion taken shal l  be sent by HUD or i ts designee to 
the Administrator of the Wage and Hour Divis ion,  
Employment Standards Administrat ion, U.S. Department of 
Labor, Washington, D.C.  20210.  The Administrator,  or an 
authorized representat ive, wi l l  approve, modify,  or  
disapprove every addit ional  c lassif icat ion act ion within 30 
days of receipt and so advise HUD or i ts designee or wi l l  
not i fy HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB control number 1215-
0140.)  

(c)  In the event the contractor,  the laborers or mechanics 
to be employed in the classif icat ion or their  
representat ives, and HUD or i ts designee do not agree on 
the proposed classif icat ion and wage rate (including the 
amount designated for f r inge benefi ts,  where appropriate),  
HUD or i ts designee shal l  refer the quest ions, including 
the views of al l  interested part ies and the recommendation 
of HUD or i ts designee, to the Administrator for  
determinat ion.  The Administrator,  or an authorized 
representat ive, wi l l  issue a determinat ion within 30 days of  
receipt and so advise HUD or i ts designee or wi l l  not i fy 
HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 
appropriate) determined pursuant to subparagraphs 
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  
workers performing work in the classif icat ion under th is 
contract from the f irst  day on which work is performed in 
the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 
contract for  a class of  laborers or mechanics includes a 
fr inge benefi t  which is not expressed as an hourly rate, the 
contractor shal l  ei ther pay the benefi t  as stated in the 
wage determinat ion or shal l  pay another bona f ide fr inge 
benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part  
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other Federal ly-assisted contract 
subject to Davis-Bacon prevai l ing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices, trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event of fai lure to pay any 
laborer or mechanic, including any apprent ice, trainee or 
helper,  employed or working on the site of the work, al l  or 
part  of the wages required by the contract,  HUD or i ts 
designee may, after wr i t ten not ice to the contractor,  
sponsor, appl icant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance, or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shal l  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shal l  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for al l  laborers and 
mechanics working at the si te of the work.  Such records 
shal l  contain the name, address, and social secur i ty 
number of each such worker,  his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of contribut ions or costs ant ic ipated for bona f ide fr inge 
benefi ts or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 
weekly number of hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which 
show that the commitment to provide such benefi ts is 
enforceable, that the plan or program is f inancial ly 
responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee i f  the agency is a party to 
the contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submitted shal l  set out 
accurately and completely al l  of  the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  
social securi ty numbers and home addresses shal l  not be 
included on weekly transmittals.   Instead the payrol ls shal l  
only need to include an individual ly ident i fying number for  
each employee (e.g.,  the last four digits of the employee’s 
social securi ty number).   The required weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is avai lable for th is purpose from 
the Wage and Hour Divis ion Web site at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.   The prime contractor is responsible for  
the submission of copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social securi ty number and current address of each 
covered worker,  and shal l  provide them upon request to 
HUD or i ts designee i f  the agency is a party to the 
contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Divis ion of the Department of Labor for  purposes of an 
invest igat ion or audit  of  compliance with prevai l ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compliance,”  s igned by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ),  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct and complete; 

http://www.dol.gov/esa/whd/forms/wh347instr.htm�
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(2)  That each laborer or mechanic (including each helper,  
apprent ice, and trainee) employed on the contract during 
the payrol l  period has been paid the ful l  weekly wages 
earned, without rebate, either di rect ly or indi rect ly,  and 
that no deduct ions have been made either di rect ly or 
indirect ly from the ful l  wages earned, other than 
permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fr inge benefi ts or cash 
equivalents for the classif icat ion of work performed, as 
specif ied in the appl icable wage determinat ion 
incorporated into the contract. 

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shal l  sat isfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 
subject the contractor or subcontractor to civi l  or c riminal  
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 
231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 
records required under subparagraph A.3.(i) avai lable for 
inspect ion, copying, or transcript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of Labor, and shal l  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them avai lable, HUD or i ts designee 
may, after wri t ten not ice to the contractor,  sponsor, 
appl icant or owner, take such act ion as may be necessary 
to cause the suspension of any further payment,  advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request or to make such records 
avai lable may be grounds for debarment act ion pursuant to 
29 CFR 5.12.  

4.  Apprentices and Trainees.   
(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprent iceship 
program registered with the U.S. Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprent iceship Training, Employer and Labor Services, or  
with a State Apprent iceship Agency recognized by the 
Off ice, or i f  a person is employed in his or her f i rst  90 
days of probat ionary employment as an apprent ice in such 
an apprent iceship program, who is not individual ly 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprent iceship Training, Employer and Labor 
Services or a State Apprent iceship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprent ice.  The al lowable rat io of apprent ices to 
journeymen on the job site in any craft  c lassif icat ion shal l  
not be greater than the rat io permit ted to the contractor as 
to the ent ire work force under the registered program.  Any 
worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion.  
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for  the work performed unless they are 
employed pursuant ‘ , to and individual ly registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.  The rat io of 
t rainees to journeymen on the job site shal l  not be greater 
than permit ted under the plan approved by the 
Employment and Training Administrat ion.  Every trainee 
must be paid at not less than the rate specif ied in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determinat ion.  Trainees 
shal l  be paid fr inge benefi ts in accordance with the 
provisions of the trainee program.  I f the trainee program 
does not mention fr inge benefi ts,  t rainees shal l  be paid 
the ful l  amount of f r inge benefi ts l isted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprent iceship 
program associated with the corresponding journeyman 
wage rate on the wage determinat ion which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l isted on the payrol l  at  a trainee rate who is not 
registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices, trainees and journeymen under 29 CFR Part 5 
shal l  be in conformity with the equal employment 
opportunity requirements of Execut ive Order 11246, as 
amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 
contractor shal l  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  
insert  in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other clauses as HUD or i ts designee may by appropr iate 
instruct ions require, and a copy of the appl icable 
prevai l ing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower t ier  
subcontracts.  The prime contractor shal l  be responsible 
for the compliance by any subcontractor or lower t ier  
subcontractor with al l  the contract c lauses in this 
paragraph.  

7.  Contract termination; debarment.  A breach of the 
contract c lauses in 29 CFR 5.5 may be  grounds for 
terminat ion of the contract and for debarment  as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  
All rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 
aris ing out of the labor standards provisions of this 
contract shal l  not be subject to the general disputes 
clause of this contract.   Such disputes shal l  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor, or the 
employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 
contract the contractor cert i f ies that neither i t  (nor he or 
she) nor any person or f i rm who has an interest in the 
contractor’s f i rm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of Sect ion 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 
person or f i rm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  
“Federal Housing Administrat ion transact ions”,  provides in 
part :  “Whoever, for the purpose of .  .  .  inf luencing in any 
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 
Employees.   No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are appl icable shal l  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of the clause set 
forth in subparagraph (1) of  this paragraph, the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shal l  be l iable to the United States (in the 
case of work done under contract for the District  of  
Columbia or a terri tory,  to such District  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shal l  be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violat ion of  the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  
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(3)  Withholding for unpaid wages and l iquidated 
damages.  HUD or i ts designee shal l  upon i ts own act ion 
or upon writ ten request of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or  
any other Federal  contract with the same prime contract, 
or any other Federal ly-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  
insert  in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower t ier subcontracts.  The prime 
contractor shal l  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may result  in imposit ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 
3701 et seq.  

(3)  The contractor shal l  include the provisions of this 
paragraph in every subcontract so that such provisions wi l l  
be binding on each subcontractor.   The contractor shal l  
take such act ion with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shal l  di rect as a means of enforcing 
such provisions. 
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 Community Development Block Grant Program 
24 CFR Part 570 

 

FEDERAL CONTRACT PROVISIONS 
 
This Contract is funded in whole or in part by the US Department of Housing and Urban 

Development Community Development Block Grant (CDBG) Program funds made available to 

the City of Edinburg. These additional provisions apply when CDBG is used to fund eligible 

activities permitted by the CDBG regulations published at 24 CFR Part 570. The Contractor and 

all of its Subcontractors shall comply with these Federal provisions. The Contractor shall include 

this document in all subcontracts and ensure it is also included in all lower-tier subcontracts of 

the Subcontractor. 

 

1. Davis-Bacon Act -29 CFR Parts 1, 3, 5, 6, and 7 
 
In carrying out this Agreement, the Contractor agrees to comply with the requirements of the 

Davis- Bacon Act, which requires the payment of prevailing wage rates (which are determined 

by the U.S. Department of Labor) to all laborers and mechanics on Federal government and 

District of Columbia construction projects in excess of $2,000. Construction includes alteration 

and/or repair, including painting and decorating, of public buildings or public works. A Davis-

Bacon wage decision (or wage determination) is a listing of various construction work 

classifications, such as Carpenter, Electrician, Plumber and Laborer, and the minimum wage 

rates (and fringe benefits, where prevailing) that workers who perform work in those 

classifications must be paid. 

 

2. Contract Work Hours and Safety Standards Act – 40 U.S.C. 327-333 

 
The Contractor shall comply with the requirements of the Contract Work Hours and Safety 

Standards Act as supplemented by U.S. Department of Labor regulations 29 CFR Part 5. 

CWHSSA requires time and one-half pay for overtime (O/T) hours (over 40 in any workweek) 

worked on covered projects. The Act applies to both direct Federal contracts and indirect 

Federally-assisted contracts except where the assistance is solely in the nature of a loan 

guarantee or insurance. CWHSSA violations carry a liquidated damages penalty ($10/day per 

violation). Intentional violations of CWHSSA standards can be considered for criminal 

prosecution. CWHSSA does not apply to construction or rehabilitation contracts that are not 

subject to Federal prevailing wage rates. CWHSSA applies to prime contracts greater than 

$100,000 and to all subcontracts and lower-tier subcontracts or the Subcontractor. 

 

3. Copeland “Anti-Kick Back” Act – 18 U.S.C. § 874 and 40 U.S.C. § 276c; 29 CFR Part 3 

 
The Contractor, Subcontractor(s) and lower-tier Subcontractors shall comply with the 

requirements of the Copeland “Anti-Kick Back” Act as supplemented in the U.S. Department of 

Labor regulations 29 CFR Part 3. The Copeland Act makes it a Federal crime for anyone to 

require any laborer or mechanic (employed on a Federal or Federally assisted project) to 

kickback (i.e., give up or pay back any part of their wages. The Copeland Act requires every 

employer (Contractors and Subcontractors) to submit weekly payroll reports (CPRs) and 



regulates permissible payroll deductions. 

 

4. Equal Employment Opportunity – Title VII of the Civil Rights Act of 1964; E.O. 11246 

A. The Contractor will ensure that all Subcontractor(s) and lower-tier Subcontractors agree to 
incorporate or cause to be incorporated into any contract for professional services or 
construction, or modification thereof, as defined in the regulations of the Secretary of Labor at 
41 CFR Part 60, which is paid for in whole or in part with funds obtained from the Federal 
government or borrowed on the credit of the Federal government pursuant to a grant, contract, 
loan insurance or guarantee or undertaken pursuant to any Federal program involving a grant, 
contract, loan insurance or guarantee, the following equal opportunity clause below. 

 

B. During the performance of the contract, the Contractor, Subcontractor(s) and 
lower-tier Subcontractor(s) will: 

1. Not discriminate against any employee or applicant for employment because of race, color, 
religion, sex or national origin; 

2. Take affirmative action to ensure that applicants are employed, and the employees are 
treated during employment without regard to their race, color, religion, sex or national 
origin.  

3. Such action shall include, but not be limited to the following: employment, upgrading, 
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rate of 
pay or other forms of compensation; and selection for training, including apprenticeship; 

4. Post in conspicuous places, available to employees and applicants for employment, notices 
to be provided setting forth the provisions of this nondiscrimination. E.E.O. posters are 
included herein as Exhibit N to ensure notification of employees. 

5. In all solicitations or advertisements for employees’ state that all qualified applicants will 
receive considerations for employment without regard to race, color, religion, sex or 
national origin; 

6. Send to each labor union or representative of workers with which he/she has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising 
the said labor union or workers’ representative of the E.E.O. commitments under this 
section, and shall post copies of the notice in conspicuous place available to employees and 
applicants for employment; 

7. Comply with all provisions of Executive Order 11246 of September 24, 1965, as amended 
by Executive Order 11375, and with the rules regulations and relevant orders of the Secretary 
of Labor; 

8. Furnish all information and reports required by Executive Order 11246 of September 24, 
1965 and by rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records and accounts by the administering agency and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations and orders; 

9. In the event of non-compliance with the nondiscrimination clauses of this contract or with 
any of the said rules, regulations or orders, this contract may be canceled, terminated or 
suspended in whole or in part and the Contractor, Subcontractor(s) and lower-tier 
Subcontractor(s) may be declared ineligible for further government contracts or Federally 
assisted construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions as may be imposed and remedies 



invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulations 
or order of the Secretary of Labor, or otherwise provided by law; and  

10. Include paragraph B, and B1-9 in every subcontract, lower-tier subcontract or purchase 
order unless exempted by rules, regulations or orders of the Secretary of Labor issued 
pursuant to Section 204 of Executive Order 11246 of September 14, 1965, so that such 
provisions will be binding upon each Subcontractor or vendor.  The Contractor will take such 
action with respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for noncompliance: 
Provided, however, that in the event a Contractor becomes involved in, or is threatened with, 
litigation with a Subcontractor or vendor as a result of such direction by the administering 
agency the Contractor may request the administering agency to enter into such litigation to 
protect the interests of the United States. 

 

C. The Contractor further agrees that it will be bound by the above equal opportunity clause 
with respect to its own employment practices when it participates in Federally-assisted 
construction work: Provided, that if the applicant so participating is a state or local 
government, the above equal opportunity clause is not applicable to any agency, instrument 
or subdivision of such government which does not participate in the work on or under the 
contract. 

 

D. The Contractor agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of Subcontractors with the 
equal opportunity clause and the rules, regulations and relevant orders of the Secretary of 
Labor, that it will furnish the administering agency and the Secretary of Labor such information 
as they may require for the supervision of such compliance, and that it will otherwise assist 
the administering agency in the discharge of the agency’s primary responsibility for securing 
compliance. 

 

E. The Contractor further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a Subcontractor 
debarred from, or who has not demonstrated eligibility for, government contracts and Federally 
assisted construction contracts pursuant to the executive order and will carry out such 
sanctions and penalties for violation of the equal opportunity clause as may be imposed upon 
Contractors and Subcontractors by the City or the Secretary of Labor pursuant to Part II, 
Subpart D of the executive order.  
 

F. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, 
the City may take any or all of the following actions: Cancel, terminate or suspend in whole or 
in part this grant (contract, loan insurance or guarantee) refrain from extending any further 
assistance to the Contractor under the CDBG program with respect to which the failure or 
refund occurred until satisfactory assurance of future compliance has been received from such 
Contractor; and refer the case to the Department of Justice for appropriate proceedings. 

 

5. Title VI of Civil Rights Act of 1964 – 42 U.S.C. § 2000d et seq. 

 
During the performance of this contract, the Contractor, for itself, its assignees and successors 

interest (hereinafter referred to as the “Contractor”), agrees as follows: 

 



A. The Contractor, with regard to the work performed by it during the contract, shall not 

discriminate on the grounds of race, color, sex or national origin in the selection and retention 

of Subcontractors, including procurements of materials and leases of equipment. The Contractor 

shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 

of the regulations, including employment practices. 

 

B. In all solicitations either by competitive bidding or negotiation made by the Contractor for 

work to be performed under a subcontract, including procurements of materials or leases of 

equipment, each potential Subcontractor or supplier shall be notified by the Contractor of the 

Contractor’s obligations under this contract and the regulations relative to nondiscrimination on 

the grounds of race, color, sex or national origin. 

 

C. The Contractor shall provide all information and reports required by the regulations or 

directives issued pursuant thereto, and shall permit access to its books, records, accounts, 

their sources of information and its facilities as may be determined by the City and the U.S. 

Department of Housing and Urban Development to be pertinent to ascertain compliance with 

such regulations, orders and instructions. Where any information is required or a Contractor is 

in the exclusive possession of another who fails or refuses to furnish this information, the 

Contractor shall so certify to the City or the 

U.S. Department of Housing and Urban Development, as appropriate, and shall set forth what 

efforts it has made to obtain the information. 

 

D. In the event of the Contractor’s noncompliance with the nondiscrimination provisions of this 

contract, the City or the U.S. Department of Housing and Urban Development shall impose 

such contract sanctions as it may determine to be appropriate, including, but not limited to: 

 

1. Withholding of payments to the Contractor under the contract until the Contractor 
complies; and/or 

 

2. Cancellation, termination or suspension of the contract, in whole or in part. 

 

E. The Contractor shall include the provisions of paragraph A through E in every subcontract, 

including procurements of materials and leases of equipment, unless exempt by the regulations 

or directive issued pursuant thereto. The Contractor shall take such action with respect to any 

subcontract or procurement as the City or the U.S. Department of Housing and Urban 

Development may direct as a means of enforcing such provisions including sanctions for 

noncompliance: Provided, however, that in the event the Contractor becomes involved in, or is 

threatened with, litigation with a Subcontractor or supplier as a result of such direction, the 

Contractor may request the City to enter such litigation to protect the City, and in addition, the 

Contractor may request the U.S. Department of Housing and Urban Development to enter into 

such litigation to protect the interests of the United States. 

 

6. Section 504 of the Rehabilitation Act of 1973 – 29 U.S.C. 794, 24 CFR Parts 8 and 9 

 

A. The Contractor will not discriminate against any employee or applicant for employment 

because of physical or mental handicap in regard to any position for which the employee or 



applicant for employment is qualified. The Contractor agrees to take affirmative action to 

employ, advance in employment and otherwise treat qualified handicapped individuals without 

discrimination based upon their physical or mental handicap in all demotion or transfer, 

recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, 

and selection for training, including apprenticeship. 

 

B. The Contractor agrees to comply with the rules, regulations and relevant orders of the 

Secretary of Labor issued pursuant to the Act. 

 

C. In the event of the Contractor’s non-compliance with the requirements of this clause, actions 

for non-compliance may be taken in accordance with the rules, regulations and relevant orders 

of the Secretary of Labor issued pursuant to the Act. 

 

D. The Contractor agrees to post in conspicuous places, available to employees and applicants 

for employment, notices that state the Contractor’s obligation under the law to take affirmative 

action to employ and advance in employment qualified handicapped employees and applicants 

for employment, and the rights of applicants and employees. E.E.O. posters are included herein 

as Exhibit N to ensure notification to disabled employees. 

 

E. The Contractor will notify each labor union or representative of workers with which it has a 

collective bargaining agreement or other contractual understanding, the that Contractor is 

bound by the terms of Section 504 of the Rehabilitation Act of 1973, and is committed to take 

affirmative action to employ and advance in employment physically and mentally handicapped 

individuals. 

 

F. The Contractor will include the provisions of this clause in every subcontract or purchase 

order of $2,500 or more unless exempted by rules, regulations or orders of the Secretary issued 

pursuant to Section 504 of the Act, so that such provisions will be binding upon each 

Subcontractor with respect to any subcontract or purchase order as the Director of the Office 

of Federal Contract Compliance Programs may direct to enforce such provisions, including 

action for noncompliance. 

 

7. Architectural Barriers Act of 1968 – 42 U.S.C. 4151, et seq; 24 CFR Parts 40 and 41 

 
The Contractor shall comply with the Architectural Barriers Act, which requires buildings and 

facilities that are constructed by or on behalf of, or leased by the United States, or buildings 

financed, in whole or in part, by a grant or loan made by the United States to be accessible to 

persons with mobility impairments. The Architectural and Transportation Barriers Board 

(ATBCB) has coordination authority for the ABA of 1968. 

 

8. Age Discrimination in Employment Act of 1975 – 42 U.S.C. 6101, et seq; 24 CFR Part 146 

 
The Contractor shall comply with the Age Discrimination Act of 1975, which provides that no 

person, on the basis of age shall be excluded from participation in, be denied the benefits of, 

or be subjected to discrimination under any program or activity receiving Federal financial 

assistance. 



 

9. Americans with Disabilities Act of 1990 – E.O. 11250; 42 U.S.C. 12131; 24 CFR Part 35 

The Contractor shall comply with the Americans with Disabilities Act of 1990, which provides 

that no person, on the basis of handicap, shall be excluded from participation in, be denied the 

benefits of, or be subjected to discrimination under any program or activity receiving Federal 

financial assistance. 

 

10. Energy Policy and Conservation Act – Public Law 94-163, Stat. 871 

 
The Contractor shall comply with the requirements of mandatory standards and policies relating 

to energy efficiency, which are contained in the Georgia energy conservation plan issued in 

compliance with the Energy Policy and Conservation Act. 

 

11. Section 109 Title I of the Housing and Urban Development Act of 1974 – 42 

U.S.C. 5309 

The Contractor shall, as provided for in Section 109, ensure that no person in the United States 

shall, on the grounds of race, color, national origin, religion or sex be excluded from 

participation in, be denied the benefits of, or be subjected to discrimination under any program 

or activity funded in whole or in part with Federal financial assistance. 

 

12. Section 306 Clean Air Act, Section 508 Clean Water Act and EPA Regulations – 42 

U.S.C. 1857(h); 33 U.S.C. 1251 et seq. as amended; 40 CFR Part 15 

The Contractor shall comply with the requirements of the Federal Clean Air Act and the Federal 

Water Pollution Control Act, as amended. Requirements for compliance with these regulations 

apply to contracts, subcontracts and subgrants in amounts in excess of $100,000. 

 

13. Section 3 – 24 CFR Part 135 
The Contractor shall comply with the purposes of Section 3 of the Housing and Urban 

Development Act of 1968 (12 U.S.C. 1701u) (Section 3) and ensure that employment and other 

economic opportunities generated by HUD-funded programs, to the greatest extent feasible, 

and consistent with Federal, State and local laws and regulations, be directed to low-and very-

low income persons, particularly those who are recipients of government assistance for housing, 

and to business concerns which provide economic opportunities to low-and very low-income 

persons. Section 3 regulations apply only to Contractors (or Subcontractors) receiving CDBG 

funds in excess of $100,000 to complete projects involving housing construction, rehabilitation 

or other public construction projects. 

 

14. Certification of Non-segregated Facilities – E.O. 11246; 41 CFR Part 60-1.8 

The Contractor certifies that it does not maintain or provide for its employees any segregated 

facility at any of its establishments, and those under its control. The Contractor certifies further 

that it will not maintain or provide for employment segregated facilities at any of its 

establishments, and it will not permit employees to perform their services at any location under 

its control where segregate facilities are maintained. The Contractor agrees that a breach of 

this certification is a violation of the Equal Opportunity Clause of the contract. As used in this 

certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms 



and wash rooms, restaurants and other eating areas, parking lots, drinking fountains, recreation 

or entertainment areas, transportation and housing facilities provided for employees which are 

segregated by explicit directive or in fact segregated on the basis of race, color, religion or 

national origin because of habit, local custom or otherwise. The Contractor further agrees that 

(except where it has obtained identical certifications from proposed Subcontractors for specific 

time periods) it will obtain identical certification from proposed Subcontractors prior to the 

award of subcontracts exceeding $10,000 which are not exempt from the provisions of the 

Equal Opportunity Clause; that it will retain such certification in its files; and that it will forward 

this notice to such proposed Subcontractors (except where proposed Subcontractors have 

submitted identical certification for specific time periods). 

 

15. Drug-free Workplace Requirements – 41 U.S.C. 701; 24 CFR Part 21. 

 
The Contractor shall comply with the requirements of the Drug-Free Workplace Act of 1988. 

The Contractor certifies to comply with the Drug-free workplace requirements in accordance 

with the Act, and with U.S. Department of Housing and Urban Development regulations. 

 

16. Minority, Women-owned, Small Business Enterprise (M/W/SBE) – 24 CFR Part 
85(e) 

 
The Contractor, and any subsequent Subcontractors, shall take affirmative steps to contract 

with minority, women-owned and small businesses, and labor surplus area firms. Affirmative 

steps shall include: 

A. Placing qualified small and minority businesses and women’s business enterprises on 
solicitation lists; 

 

B. Assuring that small and minority businesses, and women’s business enterprises are solicited 

whenever they are potential sources; 

 

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to 

permit maximum participation by small and minority businesses, and women’s business 

enterprises; 

 

D. Establishing delivery schedules, where the requirement permits, which encourage 

participation by small and minority business, and women’s business enterprises; 

 

E. Using the services and assistance of the Small Business Administration, and the Minority 

Business Development Agency of the Department of Commerce; and 

 

F. Requiring the prime Contractor, if subcontracts are to be let, to take the affirmative steps 

listed in this section. 

 

17. Copyrights and Patent Rights – 24 CFR Part 85.34 and Part 85.36(i)(8) 

 
No reports, maps or other documents produced in whole or in part under this contract shall be 

the subject of an application for copyright by or on behalf of the Contractor or any 



Subcontractor. The 

U.S. Department of Housing and Urban Development reserves a royalty-free, nonexclusive and 

irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for 

Federal government purposes (a) a copyright in any work developed under a grant, subgrant or 

contract under a grant or subgrant; and (b) any rights of copyright to which a grantee, 

subgrantee or Contractor purchases ownership with grant support. 

 

18. Audits – 24 CFR Part 85.26(b)(1) 

 
Commercial Contractors (private for-profit, and private and governmental organizations) 

providing goods and services to State and local governments are not required to have a single 

audit performed. However, the Contractor shall maintain accounts and records, including 

personnel, property and financial records, adequate to identify and account for all costs 

pertaining to this contract and such other records as may be deemed necessary by the City to 

assure proper accounting for all funds applicable to this contract. These records will be made 

available for audit purposes to the City or any authorized representative, and will be retained 

consistent with Record Retention requirements stated in Section 21. 

 

19. Conflict of Interest – 24 CFR Part 85.36 and 24 CFR Part 570.611 

 
The Contractor shall maintain a written code or standards of conduct which shall govern the 

performance of their officers, employees or agents engaged in the award and administration 

of contracts supported with CDBG. No employee, officer or agent of the City shall participate 

in the selection, or in the award or administration of a contract supported with CDBG if a conflict 

of interest, real or apparent, would be involved. Persons covered under this section include any 

person who is: 

 

A. An employee, agent, consultant, officer or elected or appointed official of the grantee, 
any 

designated public agency or any subrecipient agency that is receiving CDBG funds from the 
City; 

 

1. Any member of his/her immediate family; 
 

2. His or her partner; or 

 

3. An organization which employs, or is about to employ, any of the above, has a financial 

or other interest in the firm selected for award. 

 
The Contractor’s officers, employees or agents shall neither solicit nor accept gratuities, favors 

or anything of monetary value from Contractors, potential Contractors or parties to 

subagreements funded with CDBG funds. To the extent permitted by the State or local law or 

regulations, such standards of conduct shall provide for the penalties, sanctions or other 

disciplinary actions for violations of such standards of by the grantee’s officers, employees or 

agents, or Contractors or their agents. 

 



No persons described in A through D above who exercise or have exercised any functions or 

responsibilities with respect to CDBG-assisted activities, or who are in a position to participate 

in a decision-making process or gain inside information with regard to such activities, may obtain 

a financial interest in any contract, or have a financial interest in any contract, subcontract or 

agreement with respect to the CDBG-assisted activity, or with respect to the proceeds from the 

CDBG-assisted activity, either for themselves or those with whom they have business or 

immediate family ties, during their tenure or for a period of one (1) year thereafter. 

 

20. Records Retention – 24 CFR Part 85.42(a)-(d) 

 
The Contractor shall comply with the CDBG records retention regulations. Financial, program, 

supporting, statistical and other records pertinent to this contract and the grant program shall 

be maintained for 4 years (24 CFR Part 570(a)(16)). However, if any litigation, claim, 

negotiation, audit or other action involving the records starts before the expiration of the 4 year 

period, the records must be retained until completion of the action and resolution of all issues 

which arise from it, or until the end of the 4 year period, whichever is later. 

 

21. Records Access – 24 CFR Part 85.42(e) & (f) 
 
The Contractor shall give access to all records, pertinent books, documents, papers or other 

records related to this contract to the awarding agency, the Comptroller of the United States 

and any of their authorized representatives in order to audit, examine, excerpt and transcribe 

information as needed. 



 
 
 
 
 
 
 
 
 
 

V. Federal Register 2 CFR Part 200, 
Appendix II 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



FEDERALLY MANDATED PROCUREMENT CONTRACT PROVISIONS 

Appendix II to 2 CFR Part 200 

Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 
 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by 

the non-Federal entity under the Federal award must contain provisions covering the following, as applicable.  

The Contractor and all of its Subcontractors shall comply with these Federal provisions. The Contractor shall 

include this document in all subcontracts and ensure it is also included in all lower-tier subcontracts of the 

Subcontractor. 

 
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the 

inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or 
legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions 
and penalties as appropriate. 

 
(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the 

non-Federal entity including the manner by which it will be effected and the basis for settlement. 
 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts 
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the 
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal 
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964- 1965 Comp., p. 339), as amended by 
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and 
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” 

 
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, 

all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision 
for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as supplemented by 
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering 
Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be required 
to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not 
less than once a week. The 

non-Federal entity must place a copy of the current prevailing wage determination issued by the Department 
of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the 
acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations 
to the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland 
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or 
Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited 
from inducing, by any means, any person employed in the construction, completion, or repair of public work, 
to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must 
report all suspected or reported violations to the Federal awarding agency. 

 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts 
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or 
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be 
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 



hours. Work in excess of the standard work week is permissible provided that the worker is compensated at 
a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours 
in the work week. The requirements of 40 
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to 
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. 

 
(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition 

of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a 
contract with a small business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or research work under that “funding 
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts 
and Cooperative Agreements,” and any implementing regulations issued by the awarding agency. 

 
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 

U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain 
a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding 
agency and the Regional Office of the Environmental Protection Agency (EPA). 

 
(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 

180.220) must not be made to parties listed on the government-wide exclusions in the System for Award 
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 
12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and 
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by 
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive 
Order 12549. 

 
(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award 

exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee 
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier, up to the non-Federal award. 

 
(J) See §200.322 Procurement of recovered materials. 

 
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014] 
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APPENDIX TO PART 135

AUTHORITY: 12 U.S.C. 1701u; 42 U.S.C. 
3535(d).

SOURCE: 59 FR 33880, June 30, 1994, unless 
otherwise noted.

EFFECTIVE DATE NOTE: At 59 FR 33880, June 
30, 1994, part 135 was revised effective August 
1, 1994 through June 30, 1995. At 60 FR 28325, 
May 31, 1995, the effective period was ex-
tended until the final rule implementing 
changes made to section 3 of the Housing and 
Urban Development Act of 1968 by the Hous-
ing and Community Development Act of 1992 
is published and becomes effective.

Subpart A—General Provisions

§ 135.1 Purpose. 

(a) Section 3. The purpose of section 3 
of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 1701u) (section 3) 
is to ensure that employment and 
other economic opportunities gen-
erated by certain HUD financial assist-
ance shall, to the greatest extent fea-
sible, and consistent with existing Fed-
eral, State and local laws and regula-
tions, be directed to low- and very low-
income persons, particularly those who 
are recipients of government assist-
ance for housing, and to business con-
cerns which provide economic opportu-
nities to low- and very low-income per-
sons. 

(b) Part 135. The purpose of this part 
is to establish the standards and proce-
dures to be followed to ensure that the 
objectives of section 3 are met.

§ 135.2 Effective date of regulation. 

The regulations of this part will re-
main in effect until the date the final 
rule adopting the regulations of this 
part with or without changes is pub-
lished and becomes effective, at which 
point the final rule will remain in ef-
fect. 

[60 FR 28326, May 31, 1995]

§ 135.3 Applicability. 

(a) Section 3 covered assistance. Sec-
tion 3 applies to the following HUD as-
sistance (section 3 covered assistance): 

(1) Public and Indian housing assist-
ance. Section 3 applies to training, em-
ployment, contracting and other eco-
nomic opportunities arising from the 

expenditure of the following public and 
Indian housing assistance: 

(i) Development assistance provided 
pursuant to section 5 of the U.S. Hous-
ing Act of 1937 (1937 Act); 

(ii) Operating assistance provided 
pursuant to section 9 of the 1937 Act; 
and 

(iii) Modernization assistance pro-
vided pursuant to section 14 of the 1937 
Act; 

(2) Housing and community develop-
ment assistance. Section 3 applies to 
training, employment, contracting and 
other economic opportunities arising 
in connection with the expenditure of 
housing assistance (including section 8 
assistance, and including other housing 
assistance not administered by the As-
sistant Secretary of Housing) and com-
munity development assistance that is 
used for the following projects; 

(i) Housing rehabilitation (including 
reduction and abatement of lead-based 
paint hazards, but excluding routine 
maintenance, repair and replacement); 

(ii) Housing construction; and 
(iii) Other public construction. 
(3) Thresholds—(i) No thresholds for 

section 3 covered public and Indian hous-
ing assistance. The requirements of this 
part apply to section 3 covered assist-
ance provided to recipients, notwith-
standing the amount of the assistance 
provided to the recipient. The require-
ments of this part apply to all contrac-
tors and subcontractors performing 
work in connection with projects and 
activities funded by public and Indian 
housing assistance covered by section 
3, regardless of the amount of the con-
tract or subcontract. 

(ii) Thresholds for section 3 covered 
housing and community development 
assistance—(A) Recipient thresholds. The 
requirements of this part apply to re-
cipients of other housing and commu-
nity development program assistance 
for a section 3 covered project(s) for 
which the amount of the assistance ex-
ceeds $200,000. 

(B) Contractor and subcontractor 
thresholds. The requirements of this 
part apply to contractors and sub-
contractors performing work on sec-
tion 3 covered project(s) for which the 
amount of the assistance exceeds 
$200,000; and the contract or sub-
contract exceeds $100,000. 
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(C) Threshold met for recipients, but not 
contractors or subcontractors. If a recipi-
ent receives section 3 covered housing 
or community development assistance 
in excess of $200,000, but no contract 
exceeds $100,000, the section 3 pref-
erence requirements only apply to the 
recipient. 

(b) Applicability of section 3 to entire 
project or activity funded with section 3 
assistance. The requirements of this 
part apply to the entire project or ac-
tivity that is funded with section 3 cov-
ered assistance, regardless of whether 
the section 3 activity is fully or par-
tially funded with section 3 covered as-
sistance. 

(c) Applicability to Indian housing au-
thorities and Indian tribes. Indian hous-
ing authorities and tribes that receive 
HUD assistance described in paragraph 
(a) of this section shall comply with 
the procedures and requirements of 
this part to the maximum extent con-
sistent with, but not in derogation of, 
compliance with section 7(b) of the In-
dian Self-Determination and Education 
Assistance Act (25 U.S.C. 450e(b)). (See 
24 CFR part 905.) 

(d) Other HUD assistance and other 
Federal assistance. Recipients, contrac-
tors and subcontractors that receive 
HUD assistance, not listed in para-
graph (a) of this section, or other Fed-
eral assistance, are encouraged to pro-
vide, to the greatest extent feasible, 
training, employment, and contracting 
opportunities generated by the expend-
iture of this assistance to low- and 
very low-income persons, and business 
concerns owned by low- and very low-
income persons, or which employ low- 
and very low-income persons.

§ 135.5 Definitions. 
The terms Department, HUD, Indian 

housing authority (IHA), Public housing 
agency (PHA), and Secretary are defined 
in 24 CFR part 5. 

Annual Contributions Contract (ACC) 
means the contract under the U.S. 
Housing Act of 1937 (1937 Act) between 
HUD and the PHA, or between HUD 
and the IHA, that contains the terms 
and conditions under which HUD as-
sists the PHA or the IHA in providing 
decent, safe, and sanitary housing for 
low income families. The ACC must be 
in a form prescribed by HUD under 

which HUD agrees to provide assist-
ance in the development, moderniza-
tion and/or operation of a low income 
housing project under the 1937 Act, and 
the PHA or IHA agrees to develop, 
modernize and operate the project in 
compliance with all provisions of the 
ACC and the 1937 Act, and all HUD reg-
ulations and implementing require-
ments and procedures. (The ACC is not 
a form of procurement contract.) 

Applicant means any entity which 
makes an application for section 3 cov-
ered assistance, and includes, but is 
not limited to, any State, unit of local 
government, public housing agency, In-
dian housing authority, Indian tribe, or 
other public body, public or private 
nonprofit organization, private agency 
or institution, mortgagor, developer, 
limited dividend sponsor, builder, prop-
erty manager, community housing de-
velopment organization (CHDO), resi-
dent management corporation, resident 
council, or cooperative association. 

Assistant Secretary means the Assist-
ant Secretary for Fair Housing and 
Equal Opportunity. 

Business concern means a business en-
tity formed in accordance with State 
law, and which is licensed under State, 
county or municipal law to engage in 
the type of business activity for which 
it was formed. 

Business concern that provides eco-
nomic opportunities for low- and very 
low-income persons. See definition of 
‘‘section 3 business concern’’ in this 
section. 

Contract. See the definition of ‘‘sec-
tion 3 covered contract’’ in this sec-
tion. 

Contractor means any entity which 
contracts to perform work generated 
by the expenditure of section 3 covered 
assistance, or for work in connection 
with a section 3 covered project. 

Employment opportunities generated by 
section 3 covered assistance means all 
employment opportunities generated 
by the expenditure of section 3 covered 
public and Indian housing assistance 
(i.e., operating assistance, development 
assistance and modernization assist-
ance, as described in § 135.3(a)(1)). With 
respect to section 3 covered housing 
and community development assist-
ance, this term means all employment 
opportunities arising in connection 
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with section 3 covered projects (as de-
scribed in § 135.3(a)(2)), including man-
agement and administrative jobs con-
nected with the section 3 covered 
project. Management and administra-
tive jobs include architectural, engi-
neering or related professional services 
required to prepare plans, drawings, 
specifications, or work write-ups; and 
jobs directly related to administrative 
support of these activities, e.g., con-
struction manager, relocation spe-
cialist, payroll clerk, etc. 

Housing authority (HA) means, collec-
tively, public housing agency and In-
dian housing authority. 

Housing and community development 
assistance means any financial assist-
ance provided or otherwise made avail-
able through a HUD housing or com-
munity development program through 
any grant, loan, loan guarantee, coop-
erative agreement, or contract, and in-
cludes community development funds 
in the form of community development 
block grants, and loans guaranteed 
under section 108 of the Housing and 
Community Development Act of 1974, 
as amended. Housing and community 
development assistance does not in-
clude financial assistance provided 
through a contract of insurance or 
guaranty. 

Housing development means low-in-
come housing owned, developed, or op-
erated by public housing agencies or 
Indian housing authorities in accord-
ance with HUD’s public and Indian 
housing program regulations codified 
in 24 CFR Chapter IX. 

HUD Youthbuild programs mean pro-
grams that receive assistance under 
subtitle D of Title IV of the National 
Affordable Housing Act, as amended by 
the Housing and Community Develop-
ment Act of 1992 (42 U.S.C. 12899), and 
provide disadvantaged youth with op-
portunities for employment, education, 
leadership development, and training 
in the construction or rehabilitation of 
housing for homeless individuals and 
members of low- and very low-income 
families. 

Indian tribes shall have the meaning 
given this term in 24 CFR part 571. 

JTPA means the Job Training Part-
nership Act (29 U.S.C. 1579(a)). 

Low-income person. See the definition 
of ‘‘section 3 resident’’ in this section. 

Metropolitan area means a metropoli-
tan statistical area (MSA), as estab-
lished by the Office of Management and 
Budget. 

Neighborhood area means: 
(1) For HUD housing programs, a geo-

graphical location within the jurisdic-
tion of a unit of general local govern-
ment (but not the entire jurisdiction) 
designated in ordinances, or other local 
documents as a neighborhood, village, 
or similar geographical designation. 

(2) For HUD community development 
programs, see the definition, if pro-
vided, in the regulations for the appli-
cable community development pro-
gram, or the definition for this term in 
24 CFR 570.204(c)(1). 

New hires mean full-time employees 
for permanent, temporary or seasonal 
employment opportunities. 

Nonmetropolitan county means any 
county outside of a metropolitan area. 

Other HUD programs means HUD pro-
grams, other than HUD public and In-
dian housing programs, that provide 
housing and community development 
assistance for ‘‘section 3 covered 
projects,’’ as defined in this section. 

Public housing resident has the mean-
ing given this term in 24 CFR part 963. 

Recipient means any entity which re-
ceives section 3 covered assistance, di-
rectly from HUD or from another re-
cipient and includes, but is not limited 
to, any State, unit of local govern-
ment, PHA, IHA, Indian tribe, or other 
public body, public or private nonprofit 
organization, private agency or institu-
tion, mortgagor, developer, limited 
dividend sponsor, builder, property 
manager, community housing develop-
ment organization, resident manage-
ment corporation, resident council, or 
cooperative association. Recipient also 
includes any successor, assignee or 
transferee of any such entity, but does 
not include any ultimate beneficiary 
under the HUD program to which sec-
tion 3 applies and does not include con-
tractors. 

Section 3 means section 3 of the Hous-
ing and Urban Development Act of 1968, 
as amended (12 U.S.C. 1701u). 

Section 3 business concern means a 
business concern, as defined in this sec-
tion— 

(1) That is 51 percent or more owned 
by section 3 residents; or 
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(2) Whose permanent, full-time em-
ployees include persons, at least 30 per-
cent of whom are currently section 3 
residents, or within three years of the 
date of first employment with the busi-
ness concern were section 3 residents; 
or 

(3) That provides evidence of a com-
mitment to subcontract in excess of 25 
percent of the dollar award of all sub-
contracts to be awarded to business 
concerns that meet the qualifications 
set forth in paragraphs (1) or (2) in this 
definition of ‘‘section 3 business con-
cern.’’ 

Section 3 clause means the contract 
provisions set forth in § 135.38. 

Section 3 covered activity means any 
activity which is funded by section 3 
covered assistance public and Indian 
housing assistance. 

Section 3 covered assistance means: (1) 
Public and Indian housing development 
assistance provided pursuant to section 
5 of the 1937 Act; 

(2) Public and Indian housing oper-
ating assistance provided pursuant to 
section 9 of the 1937 Act; 

(3) Public and Indian housing mod-
ernization assistance provided pursu-
ant to section 14 of the 1937 Act; 

(4) Assistance provided under any 
HUD housing or community develop-
ment program that is expended for 
work arising in connection with: 

(i) Housing rehabilitation (including 
reduction and abatement of lead-based 
paint hazards, but excluding routine 
maintenance, repair and replacement); 

(ii) Housing construction; or 
(iii) Other public construction 

project (which includes other buildings 
or improvements, regardless of owner-
ship). 

Section 3 covered contract means a 
contract or subcontract (including a 
professional service contract) awarded 
by a recipient or contractor for work 
generated by the expenditure of section 
3 covered assistance, or for work aris-
ing in connection with a section 3 cov-
ered project. ‘‘Section 3 covered con-
tracts’’ do not include contracts award-
ed under HUD’s procurement program, 
which are governed by the Federal Ac-
quisition Regulation System (see 48 
CFR, Chapter 1). ‘‘Section 3 covered 
contracts’’ also do not include con-
tracts for the purchase of supplies and 

materials. However, whenever a con-
tract for materials includes the instal-
lation of the materials, the contract 
constitutes a section 3 covered con-
tract. For example, a contract for the 
purchase and installation of a furnace 
would be a section 3 covered contract 
because the contract is for work (i.e., 
the installation of the furnace) and 
thus is covered by section 3. 

Section 3 covered project means the 
construction, reconstruction, conver-
sion or rehabilitation of housing (in-
cluding reduction and abatement of 
lead-based paint hazards), other public 
construction which includes buildings 
or improvements (regardless of owner-
ship) assisted with housing or commu-
nity development assistance. 

Section 3 joint venture. See § 135.40. 
Section 3 resident means: (1) A public 
housing resident; or 

(2) An individual who resides in the 
metropolitan area or nonmetropolitan 
county in which the section 3 covered 
assistance is expended, and who is: 

(i) A low-income person, as this term 
is defined in section 3(b)(2) of the 1937 
Act (42 U.S.C. 1437a(b)(2)). Section 
3(b)(2) of the 1937 Act defines this term 
to mean families (including single per-
sons) whose incomes do not exceed 80 
per centum of the median income for 
the area, as determined by the Sec-
retary, with adjustments for smaller 
and larger families, except that the 
Secretary may establish income ceil-
ings higher or lower than 80 per cen-
tum of the median for the area on the 
basis of the Secretary’s findings that 
such variations are necessary because 
of prevailing levels of construction 
costs or unusually high or low-income 
families; or 

(ii) A very low-income person, as this 
term is defined in section 3(b)(2) of the 
1937 Act (42 U.S.C. 1437a(b)(2)). Section 
3(b)(2) of the 1937 Act (42 U.S.C. 
1437a(b)(2)) defines this term to mean 
families (including single persons) 
whose incomes do not exceed 50 per 
centum of the median family income 
for the area, as determined by the Sec-
retary with adjustments for smaller 
and larger families, except that the 
Secretary may establish income ceil-
ings higher or lower than 50 per cen-
tum of the median for the area on the 
basis of the Secretary’s findings that 
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such variations are necessary because 
of unusually high or low family in-
comes. 

(3) A person seeking the training and 
employment preference provided by 
section 3 bears the responsibility of 
providing evidence (if requested) that 
the person is eligible for the pref-
erence. 

Section 8 assistance means assistance 
provided under section 8 of the 1937 Act 
(42 U.S.C. 1437f) pursuant to 24 CFR 
part 882, subpart G. 

Service area means the geographical 
area in which the persons benefitting 
from the section 3 covered project re-
side. The service area shall not extend 
beyond the unit of general local gov-
ernment in which the section 3 covered 
assistance is expended. In HUD’s Indian 
housing programs, the service area, for 
IHAs established by an Indian tribe as 
a result of the exercise of the tribe’s 
sovereign power, is limited to the area 
of tribal jurisdiction. 

Subcontractor means any entity 
(other than a person who is an em-
ployee of the contractor) which has a 
contract with a contractor to under-
take a portion of the contractor’s obli-
gation for the performance of work 
generated by the expenditure of section 
3 covered assistance, or arising in con-
nection with a section 3 covered 
project. 

Very low-income person. See the defi-
nition of ‘‘section 3 resident’’ in this 
section. 

Youthbuild programs. See the defini-
tion of ‘‘HUD Youthbuild programs’’ in 
this section. 

[59 FR 33880, June 30, 1994, as amended at 61 
FR 5206, Feb. 9, 1996]

§ 135.7 Delegation of authority. 

Except as may be otherwise provided 
in this part, the functions and respon-
sibilities of the Secretary under sec-
tion 3, and described in this part, are 
delegated to the Assistant Secretary 
for Fair Housing and Equal Oppor-
tunity. The Assistant Secretary is fur-
ther authorized to redelegate functions 
and responsibilities to other employees 
of HUD; provided however, that the au-
thority to issue rules and regulations 
under this part, which authority is del-
egated to the Assistant Secretary, may 

not be redelegated by the Assistant 
Secretary.

§ 135.9 Requirements applicable to 
HUD NOFAs for section 3 covered 
programs. 

(a) Certification of compliance with part 
135. All notices of funding availability 
(NOFAs) issued by HUD that announce 
the availability of funding covered by 
section 3 shall include a provision in 
the NOFA that notifies applicants that 
section 3 and the regulations in part 
135 are applicable to funding awards 
made under the NOFA. Additionally 
the NOFA shall require as an applica-
tion submission requirement (which 
may be specified in the NOFA or appli-
cation kit) a certification by the appli-
cant that the applicant will comply 
with the regulations in part 135. (For 
PHAs, this requirement will be met 
where a PHA Resolution in Support of 
the Application is submitted.) With re-
spect to application evaluation, HUD 
will accept an applicant’s certification 
unless there is evidence substantially 
challenging the certification. 

(b) Statement of purpose in NOFAs. (1) 
For competitively awarded assistance 
in which the grants are for activities 
administered by an HA, and those ac-
tivities are anticipated to generate sig-
nificant training, employment or con-
tracting opportunities, the NOFA must 
include a statement that one of the 
purposes of the assistance is to give to 
the greatest extent feasible, and con-
sistent with existing Federal, State 
and local laws and regulations, job 
training, employment, contracting and 
other economic opportunities to sec-
tion 3 residents and section 3 business 
concerns. 

(2) For competitively awarded assist-
ance involving housing rehabilitation, 
construction or other public construc-
tion, where the amount awarded to the 
applicant may exceed $200,000, the 
NOFA must include a statement that 
one of the purposes of the assistance is 
to give, to the greatest extent feasible, 
and consistent with existing Federal, 
State and local laws and regulations, 
job training, employment, contracting 
and other economic opportunities to 
section 3 residents and section 3 busi-
ness concerns. 
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(c) Section 3 as NOFA evaluation cri-
teria. Where not otherwise precluded by 
statute, in the evaluation of applica-
tions for the award of assistance, con-
sideration shall be given to the extent 
to which an applicant has dem-
onstrated that it will train and employ 
section 3 residents and contract with 
section 3 business concerns for eco-
nomic opportunities generated in con-
nection with the assisted project or ac-
tivity. The evaluation criteria to be 
utilized, and the rating points to be as-
signed, will be specified in the NOFA.

§ 135.11 Other laws governing train-
ing, employment, and contracting. 

Other laws and requirements that are 
applicable or may be applicable to the 
economic opportunities generated from 
the expenditure of section 3 covered as-
sistance include, but are not nec-
essarily limited to those listed in this 
section. 

(a) Procurement standards for States 
and local governments (24 CFR 85.36)—(1) 
General. Nothing in this part 135 pre-
scribes specific methods of procure-
ment. However, neither section 3 nor 
the requirements of this part 135 super-
sede the general requirement of 24 CFR 
85.36(c) that all procurement trans-
actions be conducted in a competitive 
manner. Consistent with 24 CFR 
85.36(c)(2), section 3 is a Federal statute 
that expressly encourages, to the max-
imum extent feasible, a geographic 
preference in the evaluation of bids or 
proposals. 

(2) Flexible Subsidy Program. Multi-
family project mortgagors in the Flexi-
ble Subsidy Program are not required 
to utilize the methods of procurement 
in 24 CFR 85.36(d), and are not per-
mitted to utilize methods of procure-
ment that would result in their award 
of a contract to a business concern 
that submits a bid higher than the low-
est responsive bid. A multifamily 
project mortgagor, however, must en-
sure that, to the greatest extent fea-
sible, the procurement practices it se-
lects provide preference to section 3 
business concerns. 

(b) Procurement standards for other re-
cipients (OMB Circular No. A–110). Noth-
ing in this part prescribes specific 
methods of procurement for grants and 
other agreements with institutions of 

higher education, hospitals, and other 
nonprofit organizations. Consistent 
with the requirements set forth in 
OMB Circular No. A–110, section 3 is a 
Federal statute that expressly encour-
ages a geographic preference in the 
evaluation of bids or proposals. 

(c) Federal labor standards provisions. 
Certain construction contracts are sub-
ject to compliance with the require-
ment to pay prevailing wages deter-
mined under Davis-Bacon Act (40 
U.S.C. 276a—276a–7) and implementing 
U.S. Department of Labor regulations 
in 29 CFR part 5. Additionally, certain 
HUD-assisted rehabilitation and main-
tenance activities on public and Indian 
housing developments are subject to 
compliance with the requirement to 
pay prevailing wage rates, as deter-
mined or adopted by HUD, to laborers 
and mechanics employed in this work. 
Apprentices and trainees may be uti-
lized on this work only to the extent 
permitted under either Department of 
Labor regulations at 29 CFR part 5 or 
for work subject to HUD-determined 
prevailing wage rates, HUD policies 
and guidelines. These requirements in-
clude adherence to the wage rates and 
ratios of apprentices or trainees to 
journeymen set out in ‘‘approved ap-
prenticeship and training programs,’’ 
as described in paragraph (d) of this 
section. 

(d) Approved apprenticeship and train-
ee programs. Certain apprenticeship and 
trainee programs have been approved 
by various Federal agencies. Approved 
apprenticeship and trainee programs 
include: an apprenticeship program ap-
proved by the Bureau of Apprenticeship 
and Training of the Department of 
Labor, or a State Apprenticeship Agen-
cy, or an on-the-job training program 
approved by the Bureau of Apprentice-
ship and Training, in accordance with 
the regulations at 29 CFR part 5; or a 
training program approved by HUD in 
accordance with HUD policies and 
guidelines, as applicable. Participation 
in an approved apprenticeship program 
does not, in and of itself, demonstrate 
compliance with the regulations of this 
part. 

(e) Compliance with Executive Order 
11246. Certain contractors covered by 
this part are subject to compliance 
with Executive Order 11246, as amended 
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by Executive Order 12086, and the De-
partment of Labor regulations issued 
pursuant thereto (41 CFR chapter 60) 
which provide that no person shall be 
discriminated against on the basis of 
race, color, religion, sex, or national 
origin in all phases of employment dur-
ing the performance of Federal or Fed-
erally assisted construction contracts.

Subpart B—Economic Opportuni-
ties for Section 3 Residents 
and Section 3 Business Con-
cerns

§ 135.30 Numerical goals for meeting 
the greatest extent feasible require-
ment. 

(a) General. (1) Recipients and cov-
ered contractors may demonstrate 
compliance with the ‘‘greatest extent 
feasible’’ requirement of section 3 by 
meeting the numerical goals set forth 
in this section for providing training, 
employment, and contracting opportu-
nities to section 3 residents and section 
3 business concerns. 

(2) The goals established in this sec-
tion apply to the entire amount of sec-
tion 3 covered assistance awarded to a 
recipient in any Federal Fiscal Year 
(FY), commencing with the first FY 
following the effective date of this 
rule. 

(3) For recipients that do not engage 
in training, or hiring, but award con-
tracts to contractors that will engage 
in training, hiring, and subcontracting, 
recipients must ensure that, to the 
greatest extent feasible, contractors 
will provide training, employment, and 
contracting opportunities to section 3 
residents and section 3 business con-
cerns. 

(4) The numerical goals established 
in this section represent minimum nu-
merical targets. 

(b) Training and employment. The nu-
merical goals set forth in paragraph (b) 
of this section apply to new hires. The 
numerical goals reflect the aggregate 
hires. Efforts to employ section 3 resi-
dents, to the greatest extent feasible, 
should be made at all job levels. 

(1) Numerical goals for section 3 covered 
public and Indian housing programs. Re-
cipients of section 3 covered public and 
Indian housing assistance (as described 
in § 135.5) and their contractors and 

subcontractors may demonstrate com-
pliance with this part by committing 
to employ section 3 residents as: 

(i) 10 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1995; 

(ii) 20 percent of the aggregate num-
ber of new hires for the one period be-
ginning in FY 1996; 

(iii) 30 percent of the aggregate num-
ber of new hires for one year period be-
ginning in FY 1997 and continuing 
thereafter. 

(2) Numerical goals for other HUD pro-
grams covered by section 3. (i) Recipients 
of section 3 covered housing assistance 
provided under other HUD programs, 
and their contractors and subcontrac-
tors (unless the contract or sub-
contract awards do not meet the 
threshold specified in § 135.3(a)(3)) may 
demonstrate compliance with this part 
by committing to employ section 3 
residents as 10 percent of the aggregate 
number of new hires for each year over 
the duration of the section 3 project; 

(ii) Where a managing general part-
ner or management agent is affiliated, 
in a given metropolitan area, with re-
cipients of section 3 covered housing 
assistance, for an aggregate of 500 or 
more units in any fiscal year, the man-
aging partner or management agent 
may demonstrate compliance with this 
part by committing to employ section 
3 residents as: 

(A) 10 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1995; 

(B) 20 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1996; 

(C) 30 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1997, and continuing 
thereafter. 

(3) Recipients of section 3 covered 
community development assistance, 
and their contractors and subcontrac-
tors (unless the contract or sub-
contract awards do not meet the 
threshold specified in § 135.3(a)(3)) may 
demonstrate compliance with the re-
quirements of this part by committing 
to employ section 3 residents as: 

(i) 10 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1995; 
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(ii) 20 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1996; and 

(iii) 30 percent of the aggregate num-
ber of new hires for the one year period 
beginning in FY 1997 and continuing 
thereafter. 

(c) Contracts. Numerical goals set 
forth in paragraph (c) of this section 
apply to contracts awarded in connec-
tion with all section 3 covered projects 
and section 3 covered activities. Each 
recipient and contractor and subcon-
tractor (unless the contract or sub-
contract awards do not meet the 
threshold specified in § 135.3(a)(3)) may 
demonstrate compliance with the re-
quirements of this part by committing 
to award to section 3 business con-
cerns: 

(1) At least 10 percent of the total 
dollar amount of all section 3 covered 
contracts for building trades work for 
maintenance, repair, modernization or 
development of public or Indian hous-
ing, or for building trades work arising 
in connection with housing rehabilita-
tion, housing construction and other 
public construction; and 

(2) At least three (3) percent of the 
total dollar amount of all other section 
3 covered contracts. 

(d) Safe harbor and compliance deter-
minations. (1) In the absence of evidence 
to the contrary, a recipient that meets 
the minimum numerical goals set forth 
in this section will be considered to 
have complied with the section 3 pref-
erence requirements. 

(2) In evaluating compliance under 
subpart D of this part, a recipient that 
has not met the numerical goals set 
forth in this section has the burden of 
demonstrating why it was not feasible 
to meet the numerical goals set forth 
in this section. Such justification may 
include impediments encountered de-
spite actions taken. A recipient or con-
tractor also can indicate other eco-
nomic opportunities, such as those list-
ed in § 135.40, which were provided in its 
efforts to comply with section 3 and 
the requirements of this part.

§ 135.32 Responsibilities of the recipi-
ent. 

Each recipient has the responsibility 
to comply with section 3 in its own op-
erations, and ensure compliance in the 

operations of its contractors and sub-
contractors. This responsibility in-
cludes but may not be necessarily lim-
ited to: 

(a) Implementing procedures de-
signed to notify section 3 residents 
about training and employment oppor-
tunities generated by section 3 covered 
assistance and section 3 business con-
cerns about contracting opportunities 
generated by section 3 covered assist-
ance; 

(b) Notifying potential contractors 
for section 3 covered projects of the re-
quirements of this part, and incor-
porating the section 3 clause set forth 
in § 135.38 in all solicitations and con-
tracts. 

(c) Facilitating the training and em-
ployment of section 3 residents and the 
award of contracts to section 3 busi-
ness concerns by undertaking activi-
ties such as described in the Appendix 
to this part, as appropriate, to reach 
the goals set forth in § 135.30. Recipi-
ents, at their own discretion, may es-
tablish reasonable numerical goals for 
the training and employment of sec-
tion 3 residents and contract award to 
section 3 business concerns that exceed 
those specified in § 135.30; 

(d) Assisting and actively cooper-
ating with the Assistant Secretary in 
obtaining the compliance of contrac-
tors and subcontractors with the re-
quirements of this part, and refraining 
from entering into any contract with 
any contractor where the recipient has 
notice or knowledge that the con-
tractor has been found in violation of 
the regulations in 24 CFR part 135. 

(e) Documenting actions taken to 
comply with the requirements of this 
part, the results of actions taken and 
impediments, if any. 

(f) A State or county which distrib-
utes funds for section 3 covered assist-
ance to units of local governments, to 
the greatest extent feasible, must at-
tempt to reach the numerical goals set 
forth in 135.30 regardless of the number 
of local governments receiving funds 
from the section 3 covered assistance 
which meet the thresholds for applica-
bility set forth at 135.3. The State or 
county must inform units of local gov-
ernment to whom funds are distributed 
of the requirements of this part; assist 
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local governments and their contrac-
tors in meeting the requirements and 
objectives of this part; and monitor the 
performance of local governments with 
respect to the objectives and require-
ments of this part.

§ 135.34 Preference for section 3 resi-
dents in training and employment 
opportunities. 

(a) Order of providing preference. Re-
cipients, contractors and subcontrac-
tors shall direct their efforts to pro-
vide, to the greatest extent feasible, 
training and employment opportunities 
generated from the expenditure of sec-
tion 3 covered assistance to section 3 
residents in the order of priority pro-
vided in paragraph (a) of this section. 

(1) Public and Indian housing pro-
grams. In public and Indian housing 
programs, efforts shall be directed to 
provide training and employment op-
portunities to section 3 residents in the 
following order of priority: 

(i) Residents of the housing develop-
ment or developments for which the 
section 3 covered assistance is ex-
pended (category 1 residents); 

(ii) Residents of other housing devel-
opments managed by the HA that is ex-
pending the section 3 covered housing 
assistance (category 2 residents); 

(iii) Participants in HUD Youthbuild 
programs being carried out in the met-
ropolitan area (or nonmetropolitan 
county) in which the section 3 covered 
assistance is expended (category 3 resi-
dents); 

(iv) Other section 3 residents. 
(2) Housing and community develop-

ment programs. In housing and commu-
nity development programs, priority 
consideration shall be given, where fea-
sible, to: 

(i) Section 3 residents residing in the 
service area or neighborhood in which 
the section 3 covered project is located 
(collectively, referred to as category 1 
residents); and 

(ii) Participants in HUD Youthbuild 
programs (category 2 residents). 

(iii) Where the section 3 project is as-
sisted under the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11301 et seq.), homeless persons residing 
in the service area or neighborhood in 
which the section 3 covered project is 

located shall be given the highest pri-
ority; 

(iv) Other section 3 residents. 
(3) Recipients of housing assistance 

programs administered by the Assist-
ant Secretary for Housing may, at 
their own discretion, provide pref-
erence to residents of the housing de-
velopment receiving the section 3 cov-
ered assistance within the service area 
or neighborhood where the section 3 
covered project is located. 

(4) Recipients of community develop-
ment programs may, at their own dis-
cretion, provide priority to recipients 
of government assistance for housing, 
including recipients of certificates or 
vouchers under the Section 8 housing 
assistance program, within the service 
area or neighborhood where the section 
3 covered project is located. 

(b) Eligibility for preference. A section 
3 resident seeking the preference in 
training and employment provided by 
this part shall certify, or submit evi-
dence to the recipient contractor or 
subcontractor, if requested, that the 
person is a section 3 resident, as de-
fined in § 135.5. (An example of evidence 
of eligibility for the preference is evi-
dence of receipt of public assistance, or 
evidence of participation in a public as-
sistance program.) 

(c) Eligibility for employment. Nothing 
in this part shall be construed to re-
quire the employment of a section 3 
resident who does not meet the quali-
fications of the position to be filled.

§ 135.36 Preference for section 3 busi-
ness concerns in contracting oppor-
tunities. 

(a) Order of providing preference. Re-
cipients, contractors and subcontrac-
tors shall direct their efforts to award 
section 3 covered contracts, to the 
greatest extent feasible, to section 3 
business concerns in the order of pri-
ority provided in paragraph (a) of this 
section. 

(1) Public and Indian housing pro-
grams. In public and Indian housing 
programs, efforts shall be directed to 
award contracts to section 3 business 
concerns in the following order of pri-
ority: 

(i) Business concerns that are 51 per-
cent or more owned by residents of the 
housing development or developments 
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for which the section 3 covered assist-
ance is expended, or whose full-time, 
permanent workforce includes 30 per-
cent of these persons as employees 
(category 1 businesses); 

(ii) Business concerns that are 51 per-
cent or more owned by residents of 
other housing developments or develop-
ments managed by the HA that is ex-
pending the section 3 covered assist-
ance, or whose full-time, permanent 
workforce includes 30 percent of these 
persons as employees (category 2 busi-
nesses); or 

(iii) HUD Youthbuild programs being 
carried out in the metropolitan area 
(or nonmetropolitan county) in which 
the section 3 covered assistance is ex-
pended (category 3 businesses). 

(iv) Business concerns that are 51 
percent or more owned by section 3 
residents, or whose permanent, full-
time workforce includes no less than 30 
percent section 3 residents (category 4 
businesses), or that subcontract in ex-
cess of 25 percent of the total amount 
of subcontracts to business concerns 
identified in paragraphs (a)(1)(i) and 
(a)(1)(ii) of this section. 

(2) Housing and community develop-
ment programs. In housing and commu-
nity development programs, priority 
consideration shall be given, where fea-
sible, to: 

(i) Section 3 business concerns that 
provide economic opportunities for sec-
tion 3 residents in the service area or 
neighborhood in which the section 3 
covered project is located (category 1 
businesses); and 

(ii) Applicants (as this term is de-
fined in 42 U.S.C. 12899) selected to 
carry out HUD Youthbuild programs 
(category 2 businesses); 

(iii) Other section 3 business con-
cerns. 

(b) Eligibility for preference. A business 
concern seeking to qualify for a section 
3 contracting preference shall certify 
or submit evidence, if requested, that 
the business concern is a section 3 busi-
ness concern as defined in § 135.5. 

(c) Ability to complete contract. A sec-
tion 3 business concern seeking a con-
tract or a subcontract shall submit evi-
dence to the recipient, contractor, or 
subcontractor (as applicable), if re-
quested, sufficient to demonstrate to 
the satisfaction of the party awarding 

the contract that the business concern 
is responsible and has the ability to 
perform successfully under the terms 
and conditions of the proposed con-
tract. (The ability to perform success-
fully under the terms and conditions of 
the proposed contract is required of all 
contractors and subcontractors subject 
to the procurement standards of 24 
CFR 85.36 (see 24 CFR 85.36(b)(8)).) This 
regulation requires consideration of, 
among other factors, the potential con-
tractor’s record in complying with pub-
lic policy requirements. Section 3 com-
pliance is a matter properly considered 
as part of this determination.

§ 135.38 Section 3 clause. 
All section 3 covered contracts shall 

include the following clause (referred 
to as the section 3 clause):

A. The work to be performed under this 
contract is subject to the requirements of 
section 3 of the Housing and Urban Develop-
ment Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to en-
sure that employment and other economic 
opportunities generated by HUD assistance 
or HUD-assisted projects covered by section 
3, shall, to the greatest extent feasible, be di-
rected to low- and very low-income persons, 
particularly persons who are recipients of 
HUD assistance for housing. 

B. The parties to this contract agree to 
comply with HUD’s regulations in 24 CFR 
part 135, which implement section 3. As evi-
denced by their execution of this contract, 
the parties to this contract certify that they 
are under no contractual or other impedi-
ment that would prevent them from com-
plying with the part 135 regulations. 

C. The contractor agrees to send to each 
labor organization or representative of work-
ers with which the contractor has a collec-
tive bargaining agreement or other under-
standing, if any, a notice advising the labor 
organization or workers’ representative of 
the contractor’s commitments under this 
section 3 clause, and will post copies of the 
notice in conspicuous places at the work site 
where both employees and applicants for 
training and employment positions can see 
the notice. The notice shall describe the sec-
tion 3 preference, shall set forth minimum 
number and job titles subject to hire, avail-
ability of apprenticeship and training posi-
tions, the qualifications for each; and the 
name and location of the person(s) taking 
applications for each of the positions; and 
the anticipated date the work shall begin. 

D. The contractor agrees to include this 
section 3 clause in every subcontract subject 
to compliance with regulations in 24 CFR 
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part 135, and agrees to take appropriate ac-
tion, as provided in an applicable provision 
of the subcontract or in this section 3 clause, 
upon a finding that the subcontractor is in 
violation of the regulations in 24 CFR part 
135. The contractor will not subcontract with 
any subcontractor where the contractor has 
notice or knowledge that the subcontractor 
has been found in violation of the regula-
tions in 24 CFR part 135. 

E. The contractor will certify that any va-
cant employment positions, including train-
ing positions, that are filled (1) after the con-
tractor is selected but before the contract is 
executed, and (2) with persons other than 
those to whom the regulations of 24 CFR 
part 135 require employment opportunities 
to be directed, were not filled to circumvent 
the contractor’s obligations under 24 CFR 
part 135. 

F. Noncompliance with HUD’s regulations 
in 24 CFR part 135 may result in sanctions, 
termination of this contract for default, and 
debarment or suspension from future HUD 
assisted contracts. 

G. With respect to work performed in con-
nection with section 3 covered Indian hous-
ing assistance, section 7(b) of the Indian 
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450e) also applies to the 
work to be performed under this contract. 
Section 7(b) requires that to the greatest ex-
tent feasible (i) preference and opportunities 
for training and employment shall be given 
to Indians, and (ii) preference in the award of 
contracts and subcontracts shall be given to 
Indian organizations and Indian-owned Eco-
nomic Enterprises. Parties to this contract 
that are subject to the provisions of section 
3 and section 7(b) agree to comply with sec-
tion 3 to the maximum extent feasible, but 
not in derogation of compliance with section 
7(b).

§ 135.40 Providing other economic op-
portunities. 

(a) General. In accordance with the 
findings of the Congress, as stated in 
section 3, that other economic opportu-
nities offer an effective means of em-
powering low-income persons, a recipi-
ent is encouraged to undertake efforts 
to provide to low-income persons eco-
nomic opportunities other than train-
ing, employment, and contract awards, 
in connection with section 3 covered 
assistance. 

(b) Other training and employment re-
lated opportunities. Other economic op-
portunities to train and employ section 
3 residents include, but need not be 
limited to, use of ‘‘upward mobility’’, 
‘‘bridge’’ and trainee positions to fill 
vacancies; hiring section 3 residents in 

management and maintenance posi-
tions within other housing develop-
ments; and hiring section 3 residents in 
part-time positions. 

(c) Other business related economic op-
portunities. (l) A recipient or contractor 
may provide economic opportunities to 
establish, stabilize or expand section 3 
business concerns, including micro-en-
terprises. Such opportunities include, 
but are not limited to the formation of 
section 3 joint ventures, financial sup-
port for affiliating with franchise de-
velopment, use of labor only contracts 
for building trades, purchase of sup-
plies and materials from housing au-
thority resident-owned businesses, pur-
chase of materials and supplies from 
PHA resident-owned businesses and use 
of procedures under 24 CFR part 963 re-
garding HA contracts to HA resident-
owned businesses. A recipient or con-
tractor may employ these methods di-
rectly or may provide incentives to 
non-section 3 businesses to utilize such 
methods to provide other economic op-
portunities to low-income persons. 

(2) A section 3 joint venture means an 
association of business concerns, one of 
which qualifies as a section 3 business 
concern, formed by written joint ven-
ture agreement to engage in and carry 
out a specific business venture for 
which purpose the business concerns 
combine their efforts, resources, and 
skills for joint profit, but not nec-
essarily on a continuing or permanent 
basis for conducting business gen-
erally, and for which the section 3 busi-
ness concern: 

(i) Is responsible for a clearly defined 
portion of the work to be performed 
and holds management responsibilities 
in the joint venture; and 

(ii) Performs at least 25 percent of 
the work and is contractually entitled 
to compensation proportionate to its 
work.

Subpart C [Reserved]

Subpart D—Complaint and 
Compliance Review

§ 135.70 General. 
(a) Purpose. The purpose of this sub-

part is to establish the procedures for 
handling complaints alleging non-
compliance with the regulations of this 
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part, and the procedures governing the 
Assistant Secretary’s review of a re-
cipient’s or contractor’s compliance 
with the regulations in this part. 

(b) Definitions. For purposes of this 
subpart: 

(1) Complaint means an allegation of 
noncompliance with regulations of this 
part made in the form described in 
§ 135.76(d). 

(2) Complainant means the party 
which files a complaint with the As-
sistant Secretary alleging that a re-
cipient or contractor has failed or re-
fused to comply with the regulations in 
this part. 

(3) Noncompliance with section 3 means 
failure by a recipient or contractor to 
comply with the requirements of this 
part. 

(4) Respondent means the recipient or 
contractor against which a complaint 
of noncompliance has been filed. The 
term ‘‘recipient’’ shall have the mean-
ing set forth in § 135.7, which includes 
PHA and IHA.

§ 135.72 Cooperation in achieving com-
pliance. 

(a) The Assistant Secretary recog-
nizes that the success of ensuring that 
section 3 residents and section 3 busi-
ness concerns have the opportunity to 
apply for jobs and to bid for contracts 
generated by covered HUD financial as-
sistance depends upon the cooperation 
and assistance of HUD recipients and 
their contractors and subcontractors. 
All recipients shall cooperate fully and 
promptly with the Assistant Secretary 
in section 3 compliance reviews, in in-
vestigations of allegations of non-
compliance made under § 135.76, and 
with the distribution and collection of 
data and information that the Assist-
ant Secretary may require in connec-
tion with achieving the economic ob-
jectives of section 3. 

(b) The recipient shall refrain from 
entering into a contract with any con-
tractor after notification to the recipi-
ent by HUD that the contractor has 
been found in violation of the regula-
tions in this part. The provisions of 24 
CFR part 24 apply to the employment, 
engagement of services, awarding of 
contracts or funding of any contractors 
or subcontractors during any period of 

debarment, suspension or otherwise in-
eligible status.

§ 135.74 Section 3 compliance review 
procedures. 

(a) Compliance reviews by Assistant 
Secretary. The Assistant Secretary 
shall periodically conduct section 3 
compliance reviews of selected recipi-
ents and contractors to determine 
whether these recipients are in compli-
ance with the regulations in this part. 

(b) Form of compliance review. A sec-
tion 3 compliance review shall consist 
of a comprehensive analysis and eval-
uation of the recipient’s or contrac-
tor’s compliance with the requirements 
and obligations imposed by the regula-
tions of this part, including an analysis 
of the extent to which section 3 resi-
dents have been hired and section 3 
business concerns have been awarded 
contracts as a result of the methods 
undertaken by the recipient to achieve 
the employment, contracting and other 
economic objectives of section 3. 

(c) Where compliance review reveals 
noncompliance with section 3 by recipient 
or contractor. Where the section 3 com-
pliance review reveals that a recipient 
or contractor has not complied with 
section 3, the Assistant Secretary shall 
notify the recipient or contractor of its 
specific deficiencies in compliance with 
the regulations of this part, and shall 
advise the recipient or contractor of 
the means by which these deficiencies 
may be corrected. HUD shall conduct a 
follow-up review with the recipient or 
contractor to ensure that action is 
being taken to correct the deficiencies. 

(d) Continuing noncompliance by recipi-
ent or contractor. A continuing failure 
or refusal by the recipient or con-
tractor to comply with the regulations 
in this part may result in the applica-
tion of sanctions specified in the con-
tract through which HUD assistance is 
provided, or the application of sanc-
tions specified in the regulations gov-
erning the HUD program under which 
HUD financial assistance is provided. 
HUD will notify the recipient of any 
continuing failure or refusal by the 
contractor to comply with the regula-
tions in this part for possible action 
under any procurement contract be-
tween the recipient and the contractor. 
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Debarment, suspension and limited de-
nial of participation pursuant to HUD’s 
regulations in 24 CFR part 24, where 
appropriate, may be applied to the re-
cipient or the contractor. 

(e) Conducting compliance review before 
the award of assistance. Section 3 com-
pliance reviews may be conducted be-
fore the award of contracts, and espe-
cially where the Assistant Secretary 
has reasonable grounds to believe that 
the recipient or contractor will be un-
able or unwilling to comply with the 
regulations in this part. 

(f) Consideration of complaints during 
compliance review. Complaints alleging 
noncompliance with section 3, as pro-
vided in § 135.76, may also be considered 
during any compliance review con-
ducted to determine the recipient’s 
conformance with regulations in this 
part.

§ 135.76 Filing and processing com-
plaints. 

(a) Who may file a complaint. The fol-
lowing individuals and business con-
cerns may, personally or through an 
authorized representative, file with the 
Assistant Secretary a complaint alleg-
ing noncompliance with section 3: 

(1) Any section 3 resident on behalf of 
himself or herself, or as a representa-
tive of persons similarly situated, 
seeking employment, training or other 
economic opportunities generated from 
the expenditure of section 3 covered as-
sistance with a recipient or contractor, 
or by a representative who is not a sec-
tion 3 resident but who represents one 
or more section 3 residents; 

(2) Any section 3 business concern on 
behalf of itself, or as a representative 
of other section 3 business concerns 
similarly situated, seeking contract 
opportunities generated from the ex-
penditure of section 3 covered assist-
ance from a recipient or contractor, or 
by an individual representative of sec-
tion 3 business concerns. 

(b) Where to file a complaint. A com-
plaint must be filed with the Assistant 
Secretary for Fair Housing and Equal 
Opportunity, Department of Housing 
and Urban Development, Washington, 
DC, 20410. 

(c) Time of filing. (1) A complaint 
must be received not later than 180 
days from the date of the action or 

omission upon which the complaint is 
based, unless the time for filing is ex-
tended by the Assistant Secretary for 
good cause shown. 

(2) Where a complaint alleges non-
compliance with section 3 and the reg-
ulations of this part that is continuing, 
as manifested in a number of incidents 
of noncompliance, the complaint will 
be timely if filed within 180 days of the 
last alleged occurrence of noncompli-
ance. 

(3) Where a complaint contains in-
complete information, the Assistant 
Secretary shall request the needed in-
formation from the complainant. In 
the event this information is not fur-
nished to the Assistant Secretary with-
in sixty (60) days of the date of the re-
quest, the complaint may be closed. 

(d) Contents of complaint—(1) Written 
complaints. Each complaint must be in 
writing, signed by the complainant, 
and include: 

(i) The complainant’s name and ad-
dress; 

(ii) The name and address of the re-
spondent; 

(iii) A description of the acts or omis-
sions by the respondent that is suffi-
cient to inform the Assistant Secretary 
of the nature and date of the alleged 
noncompliance. 

(iv) A complainant may provide in-
formation to be contained in a com-
plaint by telephone to HUD or any 
HUD Field Office, and HUD will reduce 
the information provided by telephone 
to writing on the prescribed complaint 
form and send the form to the com-
plainant for signature. 

(2) Amendment of complaint. Com-
plaints may be reasonably and fairly 
amended at any time. Such amend-
ments may include, but are not limited 
to, amendments to cure, technical de-
fects or omissions, including failure to 
sign or affirm a complaint, to clarify 
or amplify the allegations in a com-
plaint, or to join additional or sub-
stitute respondents. Except for the pur-
poses of notifying respondents, amend-
ed complaints will be considered as 
having been made as of the original fil-
ing date. 

(e) Resolution of complaint by recipient. 
(1) Within ten (10) days of timely filing 
of a complaint that contains complete 
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information (in accordance with para-
graphs (c) and (d) of this section), the 
Assistant Secretary shall determine 
whether the complainant alleges an ac-
tion or omission by a recipient or the 
recipient’s contractor that if proven 
qualifies as noncompliance with sec-
tion 3. If a determination is made that 
there is an allegation of noncompliance 
with section 3, the complaint shall be 
sent to the recipient for resolution. 

(2) If the recipient believes that the 
complaint lacks merit, the recipient 
must notify the Assistant Secretary in 
writing of this recommendation with 
supporting reasons, within 30 days of 
the date of receipt of the complaint. 
The determination that a complaint 
lacks merit is reserved to the Assistant 
Secretary. 

(3) If the recipient determines that 
there is merit to the complaint, the re-
cipient will have sixty (60) days from 
the date of receipt of the complaint to 
resolve the matter with the complain-
ant. At the expiration of the 60-day pe-
riod, the recipient must notify the As-
sistant Secretary in writing whether a 
resolution of the complaint has been 
reached. If resolution has been reached, 
the notification must be signed by both 
the recipient and the complainant, and 
must summarize the terms of the reso-
lution reached between the two parties. 

(4) Any request for an extension of 
the 60-day period by the recipient must 
be submitted in writing to the Assist-
ant Secretary, and must include a 
statement explaining the need for the 
extension. 

(5) If the recipient is unable to re-
solve the complaint within the 60-day 
period (or more if extended by the As-
sistant Secretary), the complaint shall 
be referred to the Assistant Secretary 
for handling. 

(f) Informal resolution of complaint by 
Assistant Secretary—(1) Dismissal of com-
plaint. Upon receipt of the recipient’s 
written recommendation that there is 
no merit to the complaint, or upon fail-
ure of the recipient and complainant to 
reach resolution, the Assistant Sec-
retary shall review the complaint to 
determine whether it presents a valid 
allegation of noncompliance with sec-
tion 3. The Assistant Secretary may 
conduct further investigation if 
deemed necessary. Where the com-

plaint fails to present a valid allega-
tion of noncompliance with section 3, 
the Assistant Secretary will dismiss 
the complaint without further action. 
The Assistant Secretary shall notify 
the complainant of the dismissal of the 
complaint and the reasons for the dis-
missal. 

(2) Informal resolution. Where the alle-
gations in a complaint on their face, or 
as amplified by the statements of the 
complainant, present a valid allegation 
of noncompliance with section 3, the 
Assistant Secretary will attempt, 
through informal methods, to obtain a 
voluntary and just resolution of the 
complaint. Where attempts to resolve 
the complaint informally fail, the As-
sistant Secretary will impose a resolu-
tion on the recipient and complainant. 
Any resolution imposed by the Assist-
ant Secretary will be in accordance 
with requirements and procedures con-
cerning the imposition of sanctions or 
resolutions as set forth in the regula-
tions governing the HUD program 
under which the section 3 covered as-
sistance was provided. 

(3) Effective date of informal resolution. 
The imposed resolution will become ef-
fective and binding at the expiration of 
15 days following notification to recipi-
ent and complainant by certified mail 
of the imposed resolution, unless either 
party appeals the resolution before the 
expiration of the 15 days. Any appeal 
shall be in writing to the Secretary and 
shall include the basis for the appeal. 

(g) Sanctions. Sanctions that may be 
imposed on recipients that fail to com-
ply with the regulations of this part in-
clude debarment, suspension and lim-
ited denial of participation in HUD pro-
grams. 

(h) Investigation of complaint. The As-
sistant Secretary reserves the right to 
investigate a complaint directly when, 
in the Assistant Secretary’s discretion, 
the investigation would further the 
purposes of section 3 and this part. 

(i) Intimidatory or retaliatory acts pro-
hibited. No recipient or other person 
shall intimidate, threaten, coerce, or 
discriminate against any person or 
business because the person or business 
has made a complaint, testified, as-
sisted or participated in any manner in 
an investigation, proceeding, or hear-
ing under this part. The identity of 

VerDate Jan<31>2003 10:51 Apr 12, 2003 Jkt 200075 PO 00000 Frm 00703 Fmt 8010 Sfmt 8010 Y:\SGML\200075T.XXX 200075T



704

24 CFR Subtitle B, Ch. I (4–1–03 Edition)§ 135.90 

complainants shall be kept confiden-
tial except to the extent necessary to 
carry out the purposes of this part, in-
cluding the conduct of any investiga-
tion, hearing or judicial proceeding 
arising thereunder. 

(j) Judicial relief. Nothing in this sub-
part D precludes a section 3 resident or 
section 3 business concerning from ex-
ercising the right, which may other-
wise be available, to seek redress di-
rectly through judicial procedures. 

(Approved by the Office of Management and 
Budget under control number 2529–0043)

Subpart E—Reporting and 
Recordkeeping

§ 135.90 Reporting. 

Each recipient which receives di-
rectly from HUD financial assistance 
that is subject to the requirements of 
this part shall submit to the Assistant 
Secretary an annual report in such 
form and with such information as the 
Assistant Secretary may request, for 
the purpose of determining the effec-
tiveness of section 3. Where the pro-
gram providing the section 3 covered 
assistance requires submission of an 
annual performance report, the section 
3 report will be submitted with that 
annual performance report. If the pro-
gram providing the section 3 covered 
assistance does not require an annual 
performance report, the section 3 re-
port is to be submitted by January 10 
of each year or within 10 days of 
project completion, whichever is ear-
lier. All reports submitted to HUD in 
accordance with the requirements of 
this part will be made available to the 
public. 

(Approved by the Office of Management and 
Budget under control number 2529–0043)

§ 135.92 Recordkeeping and access to 
records. 

HUD shall have access to all records, 
reports, and other documents or items 
of the recipient that are maintained to 
demonstrate compliance with the re-
quirements of this part, or that are 
maintained in accordance with the reg-
ulations governing the specific HUD 
program under which section 3 covered 
assistance is provided or otherwise 

made available to the recipient or con-
tractor.

APPENDIX TO PART 135 

I. Examples of Efforts To Offer Training and 
Employment Opportunities to Section 3 Resi-
dents 

(1) Entering into ‘‘first source’’ hiring 
agreements with organizations representing 
Section 3 residents. 

(2) Sponsoring a HUD-certified ‘‘Step-Up’’ 
employment and training program for sec-
tion 3 residents. 

(3) Establishing training programs, which 
are consistent with the requirements of the 
Department of Labor, for public and Indian 
housing residents and other section 3 resi-
dents in the building trades. 

(4) Advertising the training and employ-
ment positions by distributing flyers (which 
identify the positions to be filled, the quali-
fications required, and where to obtain addi-
tional information about the application 
process) to every occupied dwelling unit in 
the housing development or developments 
where category 1 or category 2 persons (as 
these terms are defined in § 135.34) reside. 

(5) Advertising the training and employ-
ment positions by posting flyers (which iden-
tify the positions to be filled, the qualifica-
tions required, and where to obtain addi-
tional information about the application 
process) in the common areas or other 
prominent areas of the housing development 
or developments. For HAs, post such adver-
tising in the housing development or devel-
opments where category 1 or category 2 per-
sons reside; for all other recipients, post 
such advertising in the housing development 
or developments and transitional housing in 
the neighborhood or service area of the sec-
tion 3 covered project. 

(6) Contacting resident councils, resident 
management corporations, or other resident 
organizations, where they exist, in the hous-
ing development or developments where cat-
egory 1 or category 2 persons reside, and 
community organizations in HUD-assisted 
neighborhoods, to request the assistance of 
these organizations in notifying residents of 
the training and employment positions to be 
filled. 

(7) Sponsoring (scheduling, advertising, fi-
nancing or providing in-kind services) a job 
informational meeting to be conducted by an 
HA or contractor representative or rep-
resentatives at a location in the housing de-
velopment or developments where category 1 
or category 2 persons reside or in the neigh-
borhood or service area of the section 3 cov-
ered project. 

(8) Arranging assistance in conducting job 
interviews and completing job applications 
for residents of the housing development or 
developments where category 1 or category 2 
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persons reside and in the neighborhood or 
service area in which a section 3 project is 
located. 

(9) Arranging for a location in the housing 
development or developments where cat-
egory 1 persons reside, or the neighborhood 
or service area of the project, where job ap-
plications may be delivered to and collected 
by a recipient or contractor representative 
or representatives. 

(10) Conducting job interviews at the hous-
ing development or developments where cat-
egory 1 or category 2 persons reside, or at a 
location within the neighborhood or service 
area of the section 3 covered project. 

(11) Contacting agencies administering 
HUD Youthbuild programs, and requesting 
their assistance in recruiting HUD 
Youthbuild program participants for the 
HA’s or contractor’s training and employ-
ment positions. 

(12) Consulting with State and local agen-
cies administering training programs funded 
through JTPA or JOBS, probation and parole 
agencies, unemployment compensation pro-
grams, community organizations and other 
officials or organizations to assist with re-
cruiting Section 3 residents for the HA’s or 
contractor’s training and employment posi-
tions. 

(13) Advertising the jobs to be filled 
through the local media, such as community 
television networks, newspapers of general 
circulation, and radio advertising. 

(14) Employing a job coordinator, or con-
tracting with a business concern that is li-
censed in the field of job placement (pref-
erably one of the section 3 business concerns 
identified in part 135), that will undertake, 
on behalf of the HA, other recipient or con-
tractor, the efforts to match eligible and 
qualified section 3 residents with the train-
ing and employment positions that the HA 
or contractor intends to fill. 

(15) For an HA, employing section 3 resi-
dents directly on either a permanent or a 
temporary basis to perform work generated 
by section 3 assistance. (This type of employ-
ment is referred to as ‘‘force account labor’’ 
in HUD’s Indian housing regulations. See 24 
CFR 905.102, and § 905.201(a)(6).) 

(16) Where there are more qualified section 
3 residents than there are positions to be 
filled, maintaining a file of eligible qualified 
section 3 residents for future employment 
positions. 

(17) Undertaking job counseling, education 
and related programs in association with 
local educational institutions. 

(18) Undertaking such continued job train-
ing efforts as may be necessary to ensure the 
continued employment of section 3 residents 
previously hired for employment opportuni-
ties. 

(19) After selection of bidders but prior to 
execution of contracts, incorporating into 
the contract a negotiated provision for a spe-

cific number of public housing or other sec-
tion 3 residents to be trained or employed on 
the section 3 covered assistance. 

(20) Coordinating plans and implementa-
tion of economic development (e.g., job 
training and preparation, business develop-
ment assistance for residents) with the plan-
ning for housing and community develop-
ment. 

II. Examples of Efforts To Award Contracts to 
Section 3 Business Concerns 

(1) Utilizing procurement procedures for 
section 3 business concerns similar to those 
provided in 24 CFR part 905 for business con-
cerns owned by Native Americans (see sec-
tion III of this Appendix). 

(2) In determining the responsibility of po-
tential contractors, consider their record of 
section 3 compliance as evidenced by past ac-
tions and their current plans for the pending 
contract. 

(3) Contacting business assistance agen-
cies, minority contractors associations and 
community organizations to inform them of 
contracting opportunities and requesting 
their assistance in identifying section 3 busi-
nesses which may solicit bids or proposals 
for contracts for work in connection with 
section 3 covered assistance. 

(4) Advertising contracting opportunities 
by posting notices, which provide general in-
formation about the work to be contracted 
and where to obtain additional information, 
in the common areas or other prominent 
areas of the housing development or develop-
ments owned and managed by the HA. 

(5) For HAs, contacting resident councils, 
resident management corporations, or other 
resident organizations, where they exist, and 
requesting their assistance in identifying 
category 1 and category 2 business concerns. 

(6) Providing written notice to all known 
section 3 business concerns of the con-
tracting opportunities. This notice should be 
in sufficient time to allow the section 3 busi-
ness concerns to respond to the bid invita-
tions or request for proposals. 

(7) Following up with section 3 business 
concerns that have expressed interest in the 
contracting opportunities by contacting 
them to provide additional information on 
the contracting opportunities. 

(8) Coordinating pre-bid meetings at which 
section 3 business concerns could be in-
formed of upcoming contracting and subcon-
tracting opportunities. 

(9) Carrying out workshops on contracting 
procedures and specific contract opportuni-
ties in a timely manner so that section 3 
business concerns can take advantage of up-
coming contracting opportunities, with such 
information being made available in lan-
guages other than English where appro-
priate. 
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(10) Advising section 3 business concerns as 
to where they may seek assistance to over-
come limitations such as inability to obtain 
bonding, lines of credit, financing, or insur-
ance. 

(11) Arranging solicitations, times for the 
presentation of bids, quantities, specifica-
tions, and delivery schedules in ways to fa-
cilitate the participation of section 3 busi-
ness concerns. 

(12) Where appropriate, breaking out con-
tract work items into economically feasible 
units to facilitate participation by section 3 
business concerns. 

(13) Contacting agencies administering 
HUD Youthbuild programs, and notifying 
these agencies of the contracting opportuni-
ties. 

(14) Advertising the contracting opportuni-
ties through trade association papers and 
newsletters, and through the local media, 
such as community television networks, 
newspapers of general circulation, and radio 
advertising. 

(15) Developing a list of eligible section 3 
business concerns. 

(16) For HAs, participating in the ‘‘Con-
tracting with Resident-Owned Businesses’’ 
program provided under 24 CFR part 963. 

(17) Establishing or sponsoring programs 
designed to assist residents of public or In-
dian housing in the creation and develop-
ment of resident-owned businesses. 

(18) Establishing numerical goals (number 
of awards and dollar amount of contracts) 
for award of contracts to section 3 business 
concerns. 

(19) Supporting businesses which provide 
economic opportunities to low income per-
sons by linking them to the support services 
available through the Small Business Ad-
ministration (SBA), the Department of Com-
merce and comparable agencies at the State 
and local levels. 

(20) Encouraging financial institutions, in 
carrying out their responsibilities under the 
Community Reinvestment Act, to provide no 
or low interest loans for providing working 
capital and other financial business needs. 

(21) Actively supporting joint ventures 
with section 3 business concerns. 

(22) Actively supporting the development 
or maintenance of business incubators which 
assist Section 3 business concerns. 

III. Examples of Procurement Procedures That 
Provide for Preference for Section 3 Business 
Concerns 

This Section III provides specific proce-
dures that may be followed by recipients and 
contractors (collectively, referred to as the 
‘‘contracting party’’) for implementing the 
section 3 contracting preference for each of 
the competitive procurement methods au-
thorized in 24 CFR 85.36(d). 

(1) Small Purchase Procedures. For section 3 
covered contracts aggregating no more than 

$25,000, the methods set forth in this para-
graph (1) or the more formal procedures set 
forth in paragraphs (2) and (3) of this Section 
III may be utilized. 

(i) Solicitation. (A) Quotations may be solic-
ited by telephone, letter or other informal 
procedure provided that the manner of solici-
tation provides for participation by a reason-
able number of competitive sources. At the 
time of solicitation, the parties must be in-
formed of:
—the section 3 covered contract to be award-

ed with sufficient specificity; 
—the time within which quotations must be 

submitted; and 
—the information that must be submitted 

with each quotation.
(B) If the method described in paragraph 

(i)(A) is utilized, there must be an attempt 
to obtain quotations from a minimum of 
three qualified sources in order to promote 
competition. Fewer than three quotations 
are acceptable when the contracting party 
has attempted, but has been unable, to ob-
tain a sufficient number of competitive 
quotations. In unusual circumstances, the 
contracting party may accept the sole 
quotation received in response to a solicita-
tion provided the price is reasonable. In all 
cases, the contracting party shall document 
the circumstances when it has been unable 
to obtain at least three quotations. 

(ii) Award. (A) Where the section 3 covered 
contract is to be awarded based upon the 
lowest price, the contract shall be awarded 
to the qualified section 3 business concern 
with the lowest responsive quotation, if it is 
reasonable and no more than 10 percent high-
er than the quotation of the lowest respon-
sive quotation from any qualified source. If 
no responsive quotation by a qualified sec-
tion 3 business concern is within 10 percent 
of the lowest responsive quotation from any 
qualified source, the award shall be made to 
the source with the lowest quotation. 

(B) Where the section 3 covered contract is 
to be awarded based on factors other than 
price, a request for quotations shall be issued 
by developing the particulars of the solicita-
tion, including a rating system for the as-
signment of points to evaluate the merits of 
each quotation. The solicitation shall iden-
tify all factors to be considered, including 
price or cost. The rating system shall pro-
vide for a range of 15 to 25 percent of the 
total number of available rating points to be 
set aside for the provision of preference for 
section 3 business concerns. The purchase 
order shall be awarded to the responsible 
firm whose quotation is the most advan-
tageous, considering price and all other fac-
tors specified in the rating system. 

(2) Procurement by sealed bids (Invitations for 
Bids). Preference in the award of section 3 
covered contracts that are awarded under a 
sealed bid (IFB) process may be provided as 
follows: 
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(i) Bids shall be solicited from all busi-
nesses (section 3 business concerns, and non-
section 3 business concerns). An award shall 
be made to the qualified section 3 business 
concern with the highest priority ranking 
and with the lowest responsive bid if that 
bid— 

(A) is within the maximum total contract 
price established in the contracting party’s 
budget for the specific project for which bids 
are being taken, and 

(B) is not more than ‘‘X’’ higher than the 
total bid price of the lowest responsive bid 
from any responsible bidder. ‘‘X’’ is deter-
mined as follows:

x=lesser of: 

When the lowest responsive bid is less than $100,000 ............. 10% of that bid or $9,000. 
When the lowest responsive bid is: 

At least $100,000, but less than $200,000 .......................... 9% of that bid, or $16,000. 
At least $200,000, but less than $300,000 .......................... 8% of that bid, or $21,000. 
At least $300,000, but less than $400,000 .......................... 7% of that bid, or $24,000. 
At least $400,000, but less than $500,000 .......................... 6% of that bid, or $25,000. 
At least $500,000, but less than $1 million .......................... 5% of that bid, or $40,000. 
At least $1 million, but less than $2 million ......................... 4% of that bid, or $60,000. 
At least $2 million, but less than $4 million ......................... 3% of that bid, or $80,000. 
At least $4 million, but less than $7 million ......................... 2% of that bid, or $105,000. 
$7 million or more ................................................................ 11⁄2% of the lowest responsive bid, with no dollar limit. 

(ii) If no responsive bid by a section 3 busi-
ness concern meets the requirements of para-
graph (2)(i) of this section, the contract shall 
be awarded to a responsible bidder with the 
lowest responsive bid. 

(3) Procurement under the competitive pro-
posals method of procurement (Request for Pro-
posals (RFP)). (i) For contracts and sub-
contracts awarded under the competitive 
proposals method of procurement (24 CFR 
85.36(d)(3)), a Request for Proposals (RFP) 
shall identify all evaluation factors (and 
their relative importance) to be used to rate 
proposals. 

(ii) One of the evaluation factors shall ad-
dress both the preference for section 3 busi-
ness concerns and the acceptability of the 
strategy for meeting the greatest extent fea-
sible requirement (section 3 strategy), as dis-
closed in proposals submitted by all business 
concerns (section 3 and non-section 3 busi-
ness concerns). This factor shall provide for 
a range of 15 to 25 percent of the total num-
ber of available points to be set aside for the 
evaluation of these two components. 

(iii) The component of this evaluation fac-
tor designed to address the preference for 
section 3 business concerns must establish a 
preference for these business concerns in the 
order of priority ranking as described in 24 
CFR 135.36. 

(iv) With respect to the second component 
(the acceptability of the section 3 strategy), 
the RFP shall require the disclosure of the 
contractor’s section 3 strategy to comply 
with the section 3 training and employment 
preference, or contracting preference, or 
both, if applicable. A determination of the 
contractor’s responsibility will include the 
submission of an acceptable section 3 strat-
egy. The contract award shall be made to the 
responsible firm (either section 3 or non-sec-
tion 3 business concern) whose proposal is 
determined most advantageous, considering 

price and all other factors specified in the 
RFP.

PART 146—NONDISCRIMINATION 
ON THE BASIS OF AGE IN HUD 
PROGRAMS OR ACTIVITIES RE-
CEIVING FEDERAL FINANCIAL 
ASSISTANCE

Subpart A—General

Sec.
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GENERAL QUESTIONS 
 
1. What is Section 3? 

 
Section 3 is a provision of the Housing and Urban Development Act of 1968.  The 
purpose of Section 3 to ensure that employment and other economic opportunities 
generated by certain HUD financial assistance shall, to the greatest extent feasible, and 
consistent with existing Federal, 
State and local laws and regulations, be directed to low- and very low income persons, 
particularly those who are recipients of government assistance for housing, and to 
business concerns which provide economic opportunities to low- and very low-income 
persons. 

 
2. What does ―To the Greatest Extent Feasible Mean? 
 

By to the ―Greatest Extent Feasible‖, the Department means the every effort must be 
made to comply with the regulatory requirements of Section 3.  By this, the 
Department means that recipients of Section 3 covered financial assistance should 
make every effort within their disposal to meet the regulatory requirements.  For 
instance, this may mean going a step beyond normal notification procedures for 
employment and contracting procedures by developing strategies that will 
specifically target Section 3 residents and businesses for these types of economic 
opportunities.  
 

3. What does the term ―Section 3 resident‖ mean? 
 

A ―section 3 resident‖ is: 1) a public housing resident; or 2) a low- or very low-
income person residing in the metropolitan area or non-metropolitan county 
where the Section 3 covered assistance is expended.  
 

4. What does the term Section 3 Business Concern mean? 
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Section 3 business concerns are businesses that can provide evidence that they 
meet one of the following criteria: 

 
a) 51 percent or more owned by Section 3 residents; or  
 
b) At least 30 percent of its full time employees include persons that are 

currently Section 3 residents, or were Section 3 residents within three years 
of the date of first hire*; or 

 
c) Provides evidence, as required, of a commitment to subcontract in excess of 

25 percent of the dollar award of all subcontracts to business concerns that 
meet one of the first two qualifications above.  

_______ 
*Example: Alysha was an unemployed Section 3 resident that was first hired by 
ABC Company on January 1, 2011.  She received a raise of $2,500 in March 
2012, thereby boosting her household income above the local low income level. 
ABC Company may continue to count Alysha as one of their Section 3 
employees until December 31, 2013 (i.e. within three years of the date of first 
hire). 
 

 
5. How does Section 3 differ from the Minority Business Enterprise/Women Business 

Enterprise programs? 
 

Section 3 is both race and gender neutral.  The preferences provided under this 
regulation are based on income-level and location.  Section 3 regulations were 
designed to encourage recipients of HUD funding to direct new employment, 
training, and contracting opportunities to low-income residents, and the businesses 
that employ these persons, within their community regardless of race and/or gender. 
 
To learn more about the Minority Business Enterprise and Women Business 
Enterprise programs, please contact HUD‘s Office of Small and Disadvantaged 
Business Utilization at 202-708-1428, or visit their website, located at: 
http://portal.hud.gov/portal/page/portal/HUD/program_offices/sdb.  

 
6. How are ―low-income‖ and very low-income determined? 

 
Low- and very-low-household income limits are determined annually by HUD. These 
limits are typically established at 80 percent and 50 percent of the median income 
for each locality by household size or the number of people residing in one house.  
HUD income limits may be obtained from: 
http://www.huduser.org/portal/datasets/il.html 
 

 
7. What are ―metropolitan areas‖ and ―non-metropolitan counties?‖ 

http://portal.hud.gov/portal/page/portal/HUD/program_offices/sdb
http://www.huduser.org/portal/datasets/il.html
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Metropolitan area means a metropolitan statistical area (MSA), as established by the 
Office of Management and Budget.  A non-metropolitan county means any county 
outside of a metropolitan area.  
 
A current list of MSAs can be found at:  
http://www.census.gov/population/www/metroareas/metrodef.html  

 
8. What is a ―new hire‖? 

  
A new hire means a full-time employee for a new permanent, temporary, or seasonal 
position that is created as a direct result of the expenditure of Section 3 covered 
financial assistance.  

 
9. Can laid-off workers that are ―re-hired‖ as a result of a HUD-funded project 

considered new hires? 
 

Yes. Any employee that was not on the payroll of a recipient, developer, or contactor 
on the day that Section 3 covered assistance was provided can be counted towards 
the Section 3 minimum numerical goal for employment. 
 

10. What is a Section 3 covered project?  
 
A Section 3 covered project involves the construction or rehabilitation of housing 
(including reduction of lead-based paint hazards), or other public construction such 
as street repair, sewage line repair or installation, updates to building facades, etc.   
 

11. Who is considered a recipient of Section 3 funding?  
 

A recipient is any entity which receives Section 3 covered assistance, directly from 
HUD or from another recipient (i.e., a PHA; unit of State or local government; 
property owner; developer; etc).  It does not include contractors or any intended 
beneficiary under the HUD program to which Section 3 applies, such as a 
homeowner or a Section 3 resident.   

 
12. Which recipient agencies (or sources of HUD financial assistance) are required to 

comply with Section 3? 
 
Public Housing Authorities (PHAs) regardless of size or number of units are required 
to comply with Section 3. One exception is PHAs that only receive or administer 
tenant-based Housing Choice (Section 8) Vouchers and do not utilize any of the 
financial assistance described above.  Although they are exempt, compliance with 
Section 3 is encouraged. 

 

http://www.census.gov/population/www/metroareas/metrodef.html
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Section 3 also applies to recipients of more than $200,000 from housing and 
community development programs.  The following are a list of examples of such 
funds: 

 
 Community Development Block Grant (CDBG)  
 HOME Investment Partnership  
 Neighborhood Stabilization Program  Grants (NSP 1, 2 & 3)  

 
 Economic Development Initiative (EDI)/Brownfield Economic Development 

Initiative Grants  
 Housing Opportunities for Persons with AIDS (HOPWA) 
 Homeless Assistance Grants (ESG) 
 University Partnership Grants  
 Economic Stimulus Funds (including CDBG-R and CFP Supplemental) 
 202/811 Grants  
 Lead Hazard Control Grants 

 
*Note: The requirements of Section 3 typically apply to recipients of HUD funds that 

will be used for housing construction, rehabilitation, or other public 
construction.  Contact the Economic Opportunity Division at 
section3@hud.gov to determine applicability to a particular project/activity. 

   
13. Can a non-profit organization be considered a ―business concern‖ for the purposes 

of Section 3? 
 

Yes. A non-profit organization can be a legitimate business concern.  Non-profit 
organizations must meet the criteria of a Section 3 business concern as defined at 
24 CFR Part 135.5 in order to receive Section 3 preference.  

 
14. What is a Service Area? 
 

The Service area is the geographical area in which the persons benefiting from the 
Section 3 covered project reside.  The Service Area shall not extend beyond the unit 
of local government in which the Section 3 covered financial assistance is expended.   

 
APPLICABILITY 
 
15. What is Section 3 covered assistance? 

 
Section 3 covered assistance includes:  
 

 Public and Indian Housing Operating Subsidy; Capital Funds; or 
Modernization assistance; and  

 
 Housing and community development assistance expended for housing 

rehabilitation, housing construction, or other public construction.  

mailto:section3@hud.gov
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16. What are funding thresholds and how do they apply to Section 3 covered financial 
assistance? 

 
Funding thresholds are minimum dollar amounts that trigger Section 3 requirements. 
There are no thresholds for public and Indian housing (PIH) programs. The 
requirements of Section 3 apply to all PIH programs regardless of the amount of 
assistance received from HUD. 
 
The Section 3 requirements apply to recipients of Housing and/or Community 
Development Assistance exceeding $200,000 combined from all sources in any one 
year.  Section 3 covers the expenditure of any portion of those funds for any activity 
that involves housing construction, rehabilitation, or other public construction.   
 
For example, a city receives $600,000 for CDBG, $150,000 in HOME Funding, and 
$75,000 in NSP funding.  This represents a total of $825,000 in housing and 
community development assistance.  As such, any construction or rehabilitation 
activities funded by the city using those funds is covered by Section 3. 
.   

17. Do the requirements of Section 3 apply to grantees on a ―per project‖ basis? 
 
No.  Any agency that receives covered assistance that exceeds $200,000 is required 
to comply with the requirements of Section 3 whenever any projects involving 
housing construction, rehabilitation, or other public construction are administered, 
regardless of the actual dollar amount of covered assistance that is invested into the 
individual project/activity.   
 

18. If a project is funded with non-HUD assistance, do the requirements of Section 3 still 
apply? 
 
Section 3 applies to projects that are fully or partially funded with HUD financial 
assistance.  Projects that are financed with state, local or private matching or 
leveraged funds used in conjunction with HUD funds are covered by Section 3.  
 

19. What dollar threshold amounts apply to contractors/subcontractors? 
 

All contracts (or subcontracts) funded with Public and Indian Housing assistance, 
regardless of dollar amount or type of contract, is subject to the requirements of 
Section 3.   

 
With respect to recipients of Housing and/or Community Development funding, all 
contractors or subcontractors that receive covered contracts in excess of $100,000 
for housing construction, rehabilitation, or other public construction are required to 
comply with the requirements of Section 3.  
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20. What responsibilities do contractors/subcontractors have if they receive Section 3 
covered contracts?   

 
If the contractor/subcontractor has the need to hire new persons to complete the 
Section 3 covered contract or needs to subcontract portions of the work to another 
business, they are required to direct their newly created employment and/or 
subcontracting opportunities to Section 3 residents and business concerns.  The 
same numerical goals apply to contractors and subcontractors (i.e., 30 percent of 
new hires, 10 percent of construction contracts, and 3 percent of non-construction 
contracts).  In addition, the contractor/subcontractor must notify the recipient agency 
about their efforts to comply with Section 3 and submit any required documentation.   

 
21. Do the Section 3 requirements apply to material only contracts? 

 
No.  Section 3 does not apply to material only contracts or those that do not require 
any labor. For example, a contract for office or janitorial supplies would not be 
covered by Section 3. In this example, Section 3 would be encouraged but not 
required. However, a contract to replace windows that includes the removal of 
existing windows and the installation of new windows would be covered.  

 
22. Are maintenance projects covered by Section 3?  

                  
Yes, but only for PIH funded programs administered by Public Housing Authorities.   
 

23. Does the reduction and abatement of lead-based paint hazards constitute housing 
rehabilitation? 
 
Yes, reduction and abatement of lead-based paint hazards does constitute housing 
rehabilitation and is covered by Section 3. 

       
24. Are demolition projects covered by the requirements of Section 3? 
 

Yes.  Recipients of Section 3 covered assistance should make efforts to award a 
minimum of ten percent of the total dollar amount of all demolition contracts to 
Section 3 businesses. 
 

25. Are professional service contracts covered under Section 3? 
 
Yes, the term ―Section 3 covered contract‖ includes professional service contracts 
provided that the work to be performed is generated by the expenditure of Section 3 
covered Public and Indian housing assistance, or for work arising in connection with 
projects involving housing rehabilitation, housing construction, or other public 
construction. 
 

26. Does Section 3 apply to new hiring by a CDBG-Entitlement recipient?  
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Yes. If the recipient intends to use its HUD allocation to hire additional staff 
person(s) to perform work related to housing construction, rehabilitation, or other 
public construction, then the position(s) is covered by Section 3.  However, if the 
local municipality uses a civil servant applicant process to hire new employees, 
compliance with the requirements of Section 3 may not be feasible.   
 

27. Does Section 3 apply to new hiring by a Public Housing Authority?  
 
Yes. Section 3 applies to all Public and Indian Housing capital, operating or 
development funds; therefore, new hiring done by the PHA (regardless of the 
position) is covered by Section 3.  
 

28. For community development and other housing assistance, do the thresholds apply 
to the total amount of HUD assistance received or the amount of funds invested into 
Section 3 covered projects/activities? 

 
The threshold applies to the total amount of HUD assistance received.  Example: the 
City of Mountain View, receives $210,000 through the State CDBG program. The 
funds will be used as follows: 

 
a. Housing rehabilitation- $180,000; 
b. micro-enterprise revolving loan fund- $20,000; and 
c. Fair housing counseling- $10,000. 

 
City of Mountain View is subject to Section 3 requirements because they received 
over $200,000 in housing and community development funds.  However, only the 
funds expended for Section 3 covered activities must comply with the requirements 
of Section 3.  Therefore, the expenditure of the $180,000 is covered by Section 3. 
The remaining $30,000 that was used for fair housing counseling and a revolving 
loan fund is not covered by Section 3.   

 
29. Are contracts cumulative for reaching the Section 3 threshold?  
 

No.  Contracts for Section 3 covered projects are not cumulative. The requirements 
of Section 3 apply to each individual contract that meets the thresholds.  
 
For example, if a recipient agency awards 3 housing rehabilitation contracts (at 
$36,000; $50,000; and $20,000 for a cumulative total of $106,000) to one contractor 
for three different projects within a twelve month period, the contractor is not 
required to comply with the requirements of Section 3 because none of his contracts 
met the $100,000 threshold.  Accordingly, the responsibility for meeting the 
requirements of Section 3 would remain with the recipient agency that awarded the 
contracts.  
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CONSISTENCY WITH OTHER LAWS 
     
30. Does Section 3 apply to other State/local laws? 

 
Yes.  Compliance with Section 3 shall be achieved, to the greatest extent feasible, 
consistent with local laws and regulations.  Accordingly, recipients of Section 3 
covered assistance are required to develop strategies for meeting both the 
regulatory requirements at 24 CFR Part 135 and any other applicable statutes or 
regulations. 

 
31. What is the relationship between Section 3 and Davis Bacon requirements? 
 

Compliance with Section 3 must be achieved consistent with the requirements of 
Davis-Bacon. Certain construction contracts are subject to compliance with the 
requirement to pay prevailing wages determined under Davis-Bacon Act (40 U.S.C. 
276a—276a–7) and implementing U.S. Department of Labor regulations in 29 CFR 
part 5. Additionally, certain HUD-assisted rehabilitation and maintenance activities 
on public and Indian housing developments are subject to compliance with the 
requirement to pay prevailing wage rates, as determined or adopted by HUD, to 
laborers and mechanics employed in this work.  

 
32. What is the relationship between Section 3 and Minority Business Enterprises 

(MBEs)? 
                       
‗Minority business enterprise‘ (MBE) means a business enterprise that is owned and 
controlled by one or more minority or socially and economically disadvantaged 
persons. Such disadvantage may arise from cultural, racial, chronic economic 
circumstances or other similar causes.  

 
Section 3 preferences are race and gender neutral. A minority and/or woman owned 
business enterprise must provide evidence that it meets at least one criterion of a 
Section 3 business outlined above in order to receive preference under Section 3.  
However, the Department anticipates that Section 3 will serve to support, and not 
impede, contract opportunities for minority business enterprises.  
 
The MBE designation may provide preferences promoted by other statutes and 
regulations, such as goals for MBEs, and other socially and economically 
disadvantaged businesses. Additional information about the MBE program can be 
obtained by calling the HUD Office of Small and Disadvantaged Business Utilization 
at 202-708-1428.   
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RECIPIENT RESPONSIBILITIES 
 
33. What are the responsibilities of recipient agencies under Section 3? 

 
Recipients are required to ensure their own compliance and the compliance of their 
contractors/subcontractors with the Section 3 regulations, as outlined at 24 CFR § 
135.32. These responsibilities include but may not be necessarily limited to the 
following.  
 

 Designing and implementing procedures to comply with the requirements of 
Section 3 in order to comply with Section 3: Recipient agencies must take an 
active role in ensuring Section 3 compliance. The first step is designing or 
planning and implementing procedures to ensure that all parties, including 
residents, businesses, contractors, and subcontractors, comply with Section 
3.   

 
 Facilitating the training and employment of Section 3 residents: The recipient 

agency must act as a facilitator, connecting Section 3 residents to training 
and employment opportunities.  

 
 Facilitating the award of contracts to Section 3 business concerns: The 

recipient agency must also work to link developers and contractors with 
capable Section 3 business concerns.  Additionally, recipient agencies, when 
necessary, may direct Section 3 business concerns to organizations that 
provide capacity building training. 

 
 Ensuring Contractor and Subcontractor Awareness of Section 3 Goals and 

Responsibilities: The recipient agency is responsible for ensuring that 
contractors and subcontractors are aware of, and in compliance with, Section 
3 requirements.   

 
 Ensuring Compliance and Meeting Numerical Goals: Recipient agencies shall 

ensure compliance with Section 3 by assessing the hiring and subcontracting 
needs of contractors; regularly monitoring contractor compliance; assisting 
and actively cooperating with the Secretary of HUD in obtaining the 
compliance of contractors; Penalizing non-compliance; Providing incentives 
for good performance; and Refraining from entering into contracts with any 
contractor that previously failed to comply with the requirements of Section 3.  

 
 Reporting Requirements: Recipient agencies must document all actions taken 

to comply with the requirements of Section 3: Recipient agencies must submit 
a Section 3 Annual Summary Report (Form HUD-60002) for all covered 
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funding to the Office of Fair Housing and Equal Opportunity.  Section 3 
reports shall be submitted electronically online at: www.hud.gov/section3.  

34. What are good strategies for targeting Section 3 residents and businesses? 
 
In order to target Section 3 residents and businesses, recipients must establish and 
maintain an effective Section 3 program.  HUD has found that hiring a Section 3 
coordinator or assigning one individual the responsibility of coordinating all Section 3 
related activities to be instrumental for reaching the employment and contracting 
goals.   
It is recommended that recipient agencies establish procedures to certify Section 3 
residents and Section 3 business concerns and incorporate some form of preference 
for employment and contracting opportunities.  Thereafter, they should maintain a 
list of eligible residents and businesses by skill, capacity or interest and contact them 
on a periodic basis when employment and contracting opportunities are available. 
Refer to the Section 3 Regulations at 24 CFR Part 135.32 for a listing of 
responsibilities and the Appendix to the Section 3 regulations for additional 
examples of effective strategies. 
 

35. Are funds provided to recipients so that they can comply with the requirements of 
Section 3?  
 
No.  Since Section 3 requirements are only triggered when the normal expenditure 
of covered funds results in employment, training, or contracting opportunities, there 
is no need for the Department to provide funds to meet the recipient responsibilities 
set forth in the regulation. 
 

36. Does Section 3 require recipient agencies to create new (or unnecessary) training, 
employment, and contracting opportunities? 
 
Recipient agencies are not required to create jobs or contracts for Section 3 
residents and business concerns simply for the sake of creating them.  Section 3 
requires that when employment or contracting opportunities are generated because 
a project or activity undertaken by a recipient of covered HUD financial assistance 
necessitates the employment of additional personnel through individual hiring or the 
awarding of contracts, the recipient must give preference in hiring to low- and very 
low- income persons and/or businesses that are owned by these persons or that 
substantially employ them.   

 
37. Are Section 3 residents or business concerns guaranteed employment or contracting 

opportunities under Section 3? 
 

Section 3 is not an entitlement program, there are no guarantees.   Residents and 
businesses must be able to demonstrate that they have the ability or capacity to 
perform the specific job or successfully complete the contract that they are seeking.   

http://www.hud.gov/section3
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Section 3 requirements provide preference to Section 3 residents and business 
concerns, but not a guarantee.  
 

38. Are recipients, developers, and contractors required to provide long- term 
employment opportunities, and not simply seasonal or temporary employment?  
 
Recipients, developers, and contractors are required, to the extent feasible, to direct 
all employment opportunities to low- and very low-income persons- including 
seasonal and temporary employment opportunities.  Employment goals are based 
on ‗new hires,‘ which are defined as full-time employees for permanent, temporary or 
seasonal employment opportunities.  
 
Recipients, developers, and contractors are encouraged to provide long-term 
employment.  

 
39. When might a recipient agency be exempt from the requirements of Section 3?  
 

Typically, the Department does not grant any exemptions or waivers related to 
Section 3.   
 

40. Are recipients required to request developers or contractors to make payments into 
Section 3 training or implementation funds?  
 
No.  Recipients are not required to request noncompliant contractors make 
payments into a fund.   
 
Providing employment, training, and subcontracting opportunities to Section 3 
residents and businesses must be the primary goal of developers/contractors.  
However, such a fund can be used in very specific instances as a penalty for 
noncompliance. 
 

SECTION 3 PREFERENCE 
 
41. How can a prospective Section 3 resident or business certify that they meet the 

eligibility requirements? 
 

The individual or business must contact the agency or developer that they are 
seeking employment or contracting opportunities from (i.e., the PHA, city, or local 
government).  They should identify themselves as a Section 3 resident or business 
and provide whatever documentation that the recipient agency requires under their 
certification procedures. 
 

42. Who is responsible for certifying that residents and businesses meet the regulatory 
definitions under Section 3? 
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The regulation allows recipient agencies to use their discretion for developing 
specific procedures to meet the requirements of Section 3.  This includes 
establishing their own standards/processes for verifying eligibility of Section 3 
residents and businesses (or not). Each recipient is also free to accept or reject the 
standards/process used by other recipients or pay for the services of a third party 
vendor to determine eligibility. While HUD does not endorse the services of private, 
third party vendors, recipient agencies may employ such services at their discretion.  
 

43. What are examples of acceptable evidence to determine eligibility as a Section 3 
resident? 
 
HUD does not prescribe that any specific forms of evidence to establish Section 3 
eligibility.  Sample certification documents can be found on the Section 3 website.  
Acceptable documentation includes, but is not limited to the following: 
 
 Proof of residency in a public housing development; 
 Evidence of participation in a HUD Youth build program operated in the 

metropolitan area (or non-metropolitan county) where the Section 3 covered 
assistance is spent; 

 Evidence that the individual resides in the Section 3 area and is a low or very 
low-income person, as determined by local HUD income limits;   
 

44. What are examples of acceptable evidence for determining eligibility as a Section 3 
business?  

 
HUD does not prescribe that any specific forms of evidence be required to establish 
Section 3 eligibility.  Sample certification documents can be found on the Section 3 
website.  The business seeking the preference must be able to demonstrate that 
they meet one of the following criteria: 

 
 51 percent or more owned by Section 3 residents; or  
 Has permanent, full time employees at least 30 percent of whom are currently 

Section 3 residents, or within three years of the date of first employment with the 
business concern were Section 3 residents; or 

 Has a commitment to sub-contract in excess of 25 percent of the total dollar 
award of all sub-contracts to be awarded to such businesses described above. 

 
45. Are all public and Indian housing residents considered Section 3 residents 

regardless of their income?  
 
Yes. Public and Indian housing residents need only show proof of residency in public 
housing within the metropolitan area (or non-metropolitan county). Other residents of 
the Section 3 area may need to show proof of residency in the metropolitan area (or 
non-metropolitan county) and meet the HUD income requirements. 
 

 

http://www.hud.gov/offices/fheo/section3/section3.cfm
http://www.hud.gov/offices/fheo/section3/section3.cfm
http://www.hud.gov/offices/fheo/section3/section3.cfm
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46. Can recipient agencies allow residents or businesses to ―self-certify‖ that they meet 
the Section 3 eligibility requirements?   
 
As previously mentioned, the regulation allows recipient agencies to use their own 
discretion to develop specific procedures for meeting the requirements of Section 3.  
Many recipient agencies choose to allow prospective Section 3 residents or 
businesses to self-certify their eligibility.  The Department recommends that any self-
certification should include a statement of penalty for falsifying information. 
 

47. Are Section 3 business concerns only certified to receive preference in the 
community in which they are located?  

 
No.  While certification is locality specific, recipient agencies can count a Section3 
business that is located outside of its immediate jurisdiction towards their efforts to 
meet the minimum numerical goals.  However, recipient agencies should not provide 
preference to a Section 3 that is not located in their jurisdiction if a local Section 3 
business has also submitted a qualified bid for a contract and can complete the work 
to be done.  Refer to the order of priority preference for Section 3 contract 
opportunities at 24 CFR Part 135.36.  
 

48. Does preference to a Section 3 business mean that the business should be selected 
if it meets the technical requirements of the bid, regardless of bid price?  

 
No. As provided in 24 CFR 85.36(b) (8), contract awards shall only be made to 
responsible contractors possessing the ability to perform under the terms and 
conditions of the proposed contract. In order to meet the requirements of Section 3 
and Federal Procurement laws, recipient agencies must develop procedures that are 
consistent with all applicable regulations.   
 

49. Can contracting with MBE/WBE businesses count towards Section 3 contracting 
goals? 
 
Section 3 is race and gender neutral. Only MBEs/WBEs that meet the eligibility 
criteria set forth in the regulation can they be counted towards the minimum goals for 
Section 3 contracting opportunities.  
 

50. Does a business have to be incorporated to be considered a Section 3 eligible 
business?  
 
A Section 3 business concern can be any type of business, such as a sole 
proprietorship, partnership or a corporation, properly licensed and meeting all legal 
requirements to perform the contract under consideration. 
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ECONOMIC OPPORTUNITIES/NUMERICALGOALS 
  

51. How can residents and businesses locate recipient agencies that are required to 
comply with Section 3 in their area? 
 
To find local recipients agencies, Section 3 residents or businesses should contact 
their local HUD office.  To find your closest office, visit: www.hud.gov/localoffices  
 

52. How can I find Section 3 businesses in my area? 
Contact local recipient agencies to find Section 3 business concerns in your area.  
 

53. What types of new employment opportunities are covered by Section 3?  
 
For public and Indian housing (PIH) programs, all employment opportunities 
generated by the expenditure of operating, capital, and modernization assistance, 
including management and administrative jobs, technical, professional, construction 
and maintenance jobs,  at all levels. 
 
For housing and community development programs, all employment opportunities 
arising in connection with housing rehabilitation (including reduction and abatement 
of lead-based paint hazards); housing construction; or other public construction, 
including management and administrative jobs, technical, professional, building 
trades and non-construction jobs, at all levels. 
 

54. Are recipient agencies required to meet the Section 3 goals, or are they optional?  
 
The Section 3 numerical goals are minimum targets that must be reached in order 
for the Department to consider a recipient in compliance. Recipient agencies are 
required to make best efforts to the greatest extent feasible, to achieve the annual 
numerical goals for employment and contracting.  If an agency fails to fully meet the 
Section 3 numerical goals, they must adequately document the efforts taken to meet 
the numerical goals (see Question #2 for a discussion of ―to the greatest extent 
feasible‖).   

 
55. What are the Section 3 minimum numerical goals?  
 

The minimum numerical goal for employment is thirty (30) percent of the aggregate 
number of new hires shall be Section 3 residents, annually- i.e., 3 out of 10 new 
employees needed to complete a Section 3 covered project/activity shall be Section 
3 residents. 
 
The minimum goals for contracting are: 
 Ten (10) percent of the total dollar amount of all Section 3 covered contracts for 

building trades work for maintenance, repair, modernization or development of 
public or Indian housing or building trades work arising in connection with 

http://www.hud.gov/localoffices
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housing rehabilitation, housing construction and other public construction, shall 
be awarded to Section 3 businesses; and 
 

 Three (3) percent of the total dollar amount of all non-construction Section 3 
covered contracts shall be awarded to Section 3 businesses 

 
56. What is considered a Section 3 covered ―non-construction‖ project? 
 

Section 3 covered non-construction projects include maintenance contracts, 
including  lawn care, re-painting, routine maintenance, HVAC servicing, and 
professional service contracts associated with construction ( ex.: architectural, 
engineering, legal services, accounting, marketing, etc.). 

 
57. What is considered "other" public construction? 

 
Other public construction includes infrastructure work, such as extending water and 
sewage lines, sidewalk repairs, site preparation, installing conduits for utility 
services, etc.  
 

58. Are the numerical goals the same as set-asides and quotas?  
          

No. A set-aside guarantees that a specific portion of funds will be provided to a 
protected class. Section 3 goals are minimum numerical targets that a recipient of 
HUD Section 3 covered financial assistance must try to reach to attain compliance 
with Section 3. 

 
59. What is the meaning of the ―safe harbor‖ determination?  

 
When a recipient agency  or contractor meets the numerical goals, the recipient or 
contractor is considered to be in compliance with Section 3, absent evidence to the 
contrary (i.e., evidence or findings obtained from a Section 3 compliance review). 

 
60. What should recipient agencies or contractors do if they fail to meet the minimum 

numerical goals set forth in the regulation? 
 
Recipient agencies and their contractors must adequately document all efforts taken 
to comply with the requirements of Section 3, and explain why despite their efforts 
―to the greatest extent feasible‖; the minimum numerical goals were not met.   
 
The Department will take each agency‘s explanation into consideration when making 
compliance determinations.  
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RECORDKEEPING AND REPORTING 
 
61. What are the recordkeeping requirements of Section 3 recipient agencies? 

 
Documentation of actions taken to comply with the employment, training and 
contracting requirements of Section 3, the results of actions taken and impediments 
encountered. Recipient agencies should maintain records of job vacancies, 
solicitation for bids or proposals, selection materials, and contract documents 
(including scope of work and contract amount), in accordance with Federal or State 
procurement laws and regulations. The documentation should demonstrate efforts 
taken towards the achievement of the Section 3 numerical goals. 

 
62. Who is required to submit Section 3 reports?  
 

Each direct recipient of Section 3 covered HUD financial assistance shall submit an 
annual report for the purpose of determining the effectiveness of Section 3.  Section 
3 summary reports, form HUD 60002, are required even if the recipient agency did 
not undertake any activities that triggered the requirements.  Subrecipients, 
developers, and contractors should not submit Section 3 annual reports directly to 
the Department. 
 

63. Where should Section 3 summary reports (Form HUD 60002) be submitted?  
 

The Department has developed an online reporting system to allow grantees to 
submit Section 3 reports (form HUD 60002) directly to FHEO.  Reports should be 
submitted online at:  www.hud.gov/section3 from the Section 3 website. 

 
64. After an agency submits its Section 3 report online, should a hard copy of the form 

also be submitted to HUD by fax, email, or mail?  
 

No.  Since the Department has an online reporting system, it s not necessary for 
agencies to submit hard copies (or paper copies) of reports to FHEO.  The 
Department is making an effort to go ―paperless‖ and wants to reduce paper 
submissions of Section 3 reports.  
 
However, it is recommended that grantees retain a copy of their completed Section 3 
reports on file and optionally submit them as an attachment to their annual 
performance report if applicable (CAPERS report for CDBG, HOME and ESG 
Programs).   

 
65. Are contractors or developers required to submit Section 3 reports directly to HUD? 
 

No.  Contractors and/or developers should not submit Section 3 reports to HUD.  
Only direct recipients (agencies) are required to submit Section 3 reports to HUD.  
Contractors should maintain adequate documentation to demonstrate compliance 

http://www.hud.gov/section3
http://www.hud.gov/offices/fheo/section3/section3.cfm
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with Section 3 and forward information to the direct recipient (i.e., the agency that 
awarded them a covered contract) as directed or upon request.  
 

66. Should recipient agencies establish a reporting system for their contractors and 
subcontractors? 
 
Yes, reports complied by contractors and subcontractors will assist the recipient 
agency in gathering the necessary data for submission to HUD.  
 

67. When are Section 3 annual reports (Form HUD 60002) due?  
 

Depending on the source of funding, annual reports should be submitted at one of 
three times: 

1) At the time the recipient submits an annual performance report;  
2) By January 10 of each year if no program annual performance report is 

required; or  
3) Within ten (10) days of project completion, whichever is earlier. 

 
 PHAs should submit form HUD60002 by January 10th. 

 
 Grantees Awarded funding for Section 202/811 should submit form HUD 60002 

by January 10th. 
 

 Grantees Awarded funding for CDBG, HOME and/or ESG should submit form 
HUD 60002 at the same time they submit the CAPER report. 

 
 Grantees Awarded funding for lead abatement activities should submit form HUD 

60002 with their annual reports no later than September 30th.  
 
68. Where can I find instructions for completing form HUD 60002? 

 
Instructions for completing form HUD 60002 can be found on the Section 3 website 
at www.hud.gov/section3.   Additional technical assistance for completing form HUD 
60002 can be obtained by submitting an email request to: section3@hud.gov.  
 

69. How can a recipient agency request a copy, make corrections, or delete its own 
Section 3 annual report? 

 
The recipient agency should submit an email request to section3@hud.gov.  
Requests should contain the agency‘s name along with the year, grant number, and 
dollar amount of the report in question. 
   

70. How can I obtain copies of 60002 reports for another local recipient agency? 
 

http://www.hud.gov/section3
mailto:section3@hud.gov
mailto:section3@hud.gov
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Copies of 60002 reports for local recipient agencies for which you are not affiliated 
with can be obtained by completing and submitting a Freedom of Information Act 
(FOIA) request at: http://www.hud.gov/offices/ogc/foia/foiarequests.cfm.      
 

71. Are agencies required to submit Form HUD 2516 to demonstrate compliance with 
Section 3?  

 
No.  Agencies are not required to submit Form HUD 2516 to demonstrate 
compliance with Section 3.  In addition, while Form HUD 2516 does capture some 
Section 3 data, it is not sufficient to demonstrate overall compliance to the 
Department.  The only form that should be submitted for Section 3 reporting 
requirements is form HUD 60002.   
 
 

SECTION 3 COMPLAINTS 
 
72. Who can file a complaint that alleges non-compliance with the requirements of 

Section 3?  
 

Any Section 3 resident or Section 3 business (or authorized representative) seeking 
employment, training, or contracting opportunities generated by Section 3 covered 
assistance may file a complaint using form HUD 958.   

 
73. Where should Section 3 complaints be submitted?  

 
Effective November 2007, Section 3 complaints must be filed at the appropriate 
FHEO Regional Office where the violation occurred.  Please visit 
www.hud.gov/offices/fheo to obtain the address and telephone number for FHEO 
regional offices.   
 

74. Where can I find form HUD 958? 
 
Copies of the Section 3 complaint form (HUD 958), filing instructions and mailing 
addresses may be obtained at:  www.hud.gov/section3. 
 

75. Is there a time limit for filing a Section 3 complaint?  
 
Yes.  Section 3 complaints must be filed no later than 180 days from the date of the 
action or omission upon which the complaint is based. 
 

76. What happens during an investigation? 
 
Once a timely complaint has been filed with the appropriate Regional Office, the 
Department will determine if the compliant has jurisdiction or is covered by Section 3 
regulations.  An investigator will be assigned the case and will notify the respondent 
about the complaint.  The respondent has the option of resolving the complaint or 

http://www.hud.gov/offices/ogc/foia/foiarequests.cfm
http://www.hud.gov/offices/fheo
http://www.hud.gov/section3
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contesting it.  If the respondent contests or denies the allegations of noncompliance 
contained in the complaint, the investigator will proceed to gather facts or evidence 
from both parties.  Thereafter, the investigator will prepare a letter of findings and 
either make a determination of noncompliance or dismiss the complaint. 
 

77. What happens if HUD determines a recipient is in noncompliance? 
 
Pursuant to 24 CFR 135.76, the Assistant Secretary will attempt, through informal 
methods, to obtain a voluntary and just resolution of the complaint. Where attempts 
to resolve the complaint informally fail, the Assistant Secretary will impose a 
resolution on the recipient and complainant. Any resolution imposed by the Assistant 
Secretary will be in accordance with requirements and procedures concerning the 
imposition of sanctions or resolutions as set forth in the regulations governing the 
HUD program under which the Section 3 covered assistance is provided.  
 

78. Can complainants appeal the initial decision made in a Section 3 complaint? 
 
A complainant can submit a written appeal to the Assistant Secretary for Fair 
Housing and Equal Opportunity in Washington, DC within 15 days after the Regional 
Office makes its determination.   Requests should be sent to: 
 
 
U.S. Department of Housing and Urban Development 
Office of Fair Housing and Equal Opportunity 
451 Seventh Street, SW 
Room 5100 
Washington, DC 20410 
 
 

79. Where else can I file complaints alleging denied employment and contracting 
opportunities?  
 
If you are denied employment and/or contracting opportunities, you may have 
standing to bring a complaint at HUD under Title VI of the Civil Rights Act and/or 
Section 109 of the Housing and Community Development Act of 1974.  
 
You may also be eligible to bring complaints under other federal laws.  The U.S. 
Equal Employment Opportunity Commission (EEOC) is responsible for enforcing 
federal laws that make it illegal to discriminate against a job applicant or an 
employee because of the person's race, color, religion, sex (including pregnancy), 
national origin, age (40 or older), disability or genetic information (medical history or 
predisposition to disease).  For more information about your rights, please contact 
EEOC at: www.EEOC.gov.  
 
 

http://www.eeoc.gov/
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The Department of Labor Office of Federal Contract Compliance Programs 
(OFCCP) enforces, for the benefit of job seekers and wage earners, the contractual 
promise of affirmative action and equal employment opportunity required of those 
who do business with the Federal government.  More information about the services 
they provide can be obtained at: http://www.dol.gov/ofccp/  
 
   

 
 

 

http://www.dol.gov/ofccp/
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