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HAMBURG TOWNSHIP PLANNING COMMISSION  

WEDNESDAY, AUGUST 21, 2019 7:00 P.M. 
HAMBURG TOWNSHIP HALL BUILDING 

10405 MERRILL ROAD, HAMBURG, MICHIGAN 
 

1.  CALL TO ORDER 

2.  PLEDGE TO THE FLAG 

3.  APPROVAL OF AGENDA 

4. APPROVAL OF MINUTES 

A. June 19, 2019  Planning Commission minutes  

5. CALL TO THE PUBLIC  

6. NEW BUSINESS  

A. Election of Planning Commission Chair, Vice Chair, and Secretary.  
 

B. Special Use Permit (SUP19-002) and Site Plan Review (SPA 19-002) 
applications: Public Hearing to consider a major amendment to the special 
use permit and site plan approved in 2001 which allowed the IXL learning 
Center at 10088 Professional Center Drive. The amendment will increase the 
square footage within the structure that will be occupied by the IXL Learning 
Center and will increase the number of employees and the number of 
children cared for on this site. This amendment proposes little to no changes 
to the exterior of the building or the site improvements on the lot.    
 

C. Zoning Text Amendment (ZTA) 19-004: Public Hearing to consider the 
ZTA to revise the Planned Unit Development regulations in Articles; 13 
Planned Unit Development, 14 Open Space Community PUD, 15 Elderly 
Cottage Housing Opportunity (ECHO) Village, 16 Hardship Planned Unit 
Development and 17 Commercial Planned Unit Development of the Zoning 
Regulations. The proposed revisions to these Articles are intended to 
consolidate, clear up the intent and clarify the processes and wording of the 
PUD regulations. 
 

D. Zoning Text Amendment 19-005: Public hearing to consider ZTA to revise 
the fence regulations in Article 8, Section 8.15 Fences, Walls and Screens. 
The proposed revisions are meant to clarify the regulations regarding the 
location and height regulations for new fences.    
 

E. Zoning Text Amendment 19-006: Public Hearing to consider ZTA to revise 
the variance regulations in Article 6, Section 6.8 Zoning Board of Appeals. 

A GREAT PLACE TO GROW 

FAX 810-231-4295 
PHONE 810-231-1000 

P.O. Box 157 
10405 Merrill Road 

Hamburg, Michigan  48139 
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The proposed revision is to change the variance approval period from six 
months to 12 months.  
 

F. Zoning Text Amendment 19-007: Public Hearing to consider ZTA to revise 
the attached accessory structure regulations in Article 8, Section 8.3.1 
Accessory Buildings and Structures. The proposed revision is meant to 
clarify the regulations regarding the intent of attached accessory structures. 

 
 

7. OLD BUSINESS 

8. ZONING ADMINISTRATOR’S REPORT 

a. Training opportunities:  

1. Michigan Association of Planners Annual Conference  

 

9. ADJOURNMENT  
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Planning Commission 
Hamburg Township 

10405 Merrill Rd., P.O. Box 157 
Hamburg Township, Michigan 48139 

June 19, 2019 
7:00 p.m. 

1.  CALL TO ORDER: 
 
Present:  Goetz, Hamlin, Leabu, Muck, Muir & Priebe 
Absent:  Koeble 
Also Present: Scott Pacheco, Township Planner  
 

2. PLEDGE TO THE FLAG: 
 

3.  APPROVAL OF THE AGENDA: 
 
Motion by Priebe, supported by Muir 
 
To approve the agenda as presented 

 
Voice vote:  Ayes:  6  Nays:  0  Absent:  1 MOTION CARRIED 
 

4.  APPROVAL OF MINUTES:   
 
Commissioner Hamlin stated that on Page 2 of the minutes, “Closed the Public Hearing” should read “Closed the call 
to the public” 
 

Motion by Muir, supported by Priebe 
 
To approve the minutes of the May 15, 2019 meeting as amended 

 
Voice vote:  Ayes:  6  Nays:  0  Absent:  1 MOTION CARRIED 
 

5. CALL TO THE PUBLIC:   
 
Chairman Goetz opened the call to the public for any item not on the agenda.   
 
Michelle Ormanian of 9497 Huron Rapids Drive read a statement to the Commission regarding a proposed 160 unit 
high density development known as Water’s Edge Village on the 95 acre field on Winans Lake Road.  She stated that 
hundreds of residents opposed this development on the legal basis that it was not consistent with our Master Plan nor 
our Open Space Ordinance.  She further discussed the need to modify our Open Space Ordinance regarding density 
and regulatory flexibility.  She stated that they are strongly opposed to the two density bonuses that are existing 
within the ordinance and the proposal to further increase the density bonuses.  The legal basis for their opposition is 
that they are not consistent with the Michigan Zoning Enabling Act.  She stated that density bonuses threaten our 
rural characteristics and natural resources and place unnecessary increased demand on our infrastructure.  She further 
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discussed the Act.  She discussed the characteristics of the 95 acre parcel and the previously proposed development.  
The intent of the Michigan Zoning Enabling Act is to encourage the preservation of open space.  It is not intended for 
ignoring or circumventing the underlying zoning by adding additional dwelling units.  They demand that the 
Commission fulfill their legal and ethical obligations to the residents of Hamburg Township by removing these 
density bonuses included in the Open Space PUD Ordinance. 
 
Bob Finn of 8610 Tamarack Drive stated that he has two problems with the ordinance.  1) Article 14, Section 14.1.1 
still states in part that the intent of a PUD is to ensure the permanent preservation of open space, agricultural lands 
and other natural resources.  This sounds good until you look at what actually takes place.  It allows for high 
development to be spread over a large portion of a property and does little or nothing to preserve these features. He 
further discussed the previous proposal. 2) An automatic bonus is still being added just for presenting a parallel plan 
without the Township receiving anything in return.  He further discussed the benefit to the developer. 
 
Hearing no further public comment, the call was closed. 
 

6. NEW BUSINESS:   
 

A.  ZTA19-003 Public Hearing to consider the proposed revision to the regulations regarding Group Day Care 
Homs, Child Care Centers and Day Care Homes in Section 8.7 of the Township Zoning Ordinance.  The 
revision would allow the Planning Commission to determine the required size of a lot and the size of the 
fenced in play area for a Child Care Center if a Special Use Permit is required for the use. This ZTA would 
also allow Child Care Centers as an allowed Special Use in the Village Center zoning district under Section 
7.5.1 Schedule of Use Regulations (o) VC-Village Center District 

 
Scott Pacheco, Township Planner, stated that this is a zoning text amendment that has been applied for by IXL 
Learning Center. 
 
Jennifer Moss, 547 W. Main Street, Northville, MI stated that in 2002 a four-room center was opened in the 
Hamburg Professional building.  She purchased the business in 2004 and did some renovations as well as took over 
some additional space. They did not go to the Township at that time because they were not doing anything 
structurally.  It is an 11,000 square foot building of which they currently have approximately 9,000 square feet.  They 
want the building to themselves for safety reasons for the children with no public entry. 
 
Pacheco stated that his review letter provides some history and what needs to occur to bring them into compliance.  
Their existing use does not comply because they did not pull permits for the expansion.  The 11,000 square foot 
building will be childcare, and originally approved was 3,850 square feet under the special use permit of 2001.  
Under the original approval, it was 16 infants, 18 toddlers and 24 children.  Under the new proposal, it would be 50 
infants, 50 toddlers and 80 children.  They will need to do an amendment to the special use permit, however that is 
not what is front of us tonight.  What is before us tonight is an amendment to allow them to ask for a special use 
permit without getting a variance.  There are regulations in our code that this facility could not meet based on the 
numbers.  There are some suggested changes to our ordinance based on a permit for a special use permit.  Childcare 
facilities are allowed in a few different zoning districts.  Some they are allowed by right, and some are allowed under 
special use permit.  With a special use permit, the Planning Commission can look at the outdoor area and how it is 
going to be used.  You cannot write an ordinance for every situation when you do not have discretionary review.  
With a special use permit, you do have discretionary review.  The State Law does have requirements also.  He stated 
that under the Village Center zoning district, childcare is not one of the permitted uses or special use.  He is 
suggesting to add it as a special use.  It makes sense to have it in that area.  If you are going to create a village center 
area where you want the most density, there are children to be taken care of.  We know there is a need for this use 
otherwise they would not be expanding to four times their original size.   
 
Discussion was held on how the use was approved originally.  Pacheco stated that it is unclear what occurred at the 
time.  Possibly they combined it with another service type use.  Because this is laid out where this type of use would 
not be permitted, that would not be a clean way to permit this type of use.  We are trying to correct the approval 
process, but also correct the use in the zoning district.  
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Pacheco reviewed the proposed language including what the applicant proposed as well as his proposed language 
after discussion with the Township Attorney. He stated that this amendment allows the Planning Commission to 
review childcare and daycare facilities that have special use permits discretionarily.  It allows the Commission to 
change the requirements of 8.7 based on that discretionary hearing process, which is a requirement of the special use 
permit anyway. 
 
Discussion was held on the State Law requirements.  The question was asked what the applicant would have to do if 
her enrollment changes between the number of infants versus toddlers, etc.  Pacheco stated that she would have to 
change her special use.  She is asking for the maximum that the building would allow.  He stated that is not before us 
tonight.  If this language is approved tonight, it will have to go to the Livingston County Planning Commission and 
then it will have to be approved by the Township Board.  It will then have to be published in the newspaper before it 
becomes effective.  After that, the Commission can hear her special use permit amendment.  She will not need a site 
plan because she is not changing anything on the exterior of the building.   
 
The question was asked if the State reviews the expansion.  Ms. Moss stated that they work very closely with the 
State.  She discussed the annual inspection process. 
 
Discussion was held on these facilities in residential districts.  Pacheco stated that the only place that group daycare 
and childcare facilities are allowed are not in the residential districts other than the Village Residential.  There are 
smaller similar uses that are allowed by right in residential districts because of the State requirements and others that 
are allowed with special use permits within the residential districts. 
 
Chairman Goetz opened the public hearing.  Hearing no response, the hearing was closed. 
 
Discussion was held on eliminating the language pertaining to the lot area and simply requiring everyone to go 
through the special use process. It was stated that the Commission could then look at those items rather than putting 
all the different variables in the language.  Discussion was held on the process for approving such a use in the 
Neighborhood Service district.  It was discussed changing that language to require a special use permit.  Pacheco 
stated that he feels that it would be better if they were all done the same way.  That way you are not treating one area 
different from another.   Discussion was held on the various zoning districts. 
 
The Commission discussed the proposed language. 
 

Motion by Priebe, supported by Muck 
 

To recommend approval to the Township Board the proposed revision to the regulations regarding Group 
Day Care Homes, Child Care Centers and Day Care Homes in Section 8.7 of the Township Zoning 
Ordinance as reviewed and amended tonight including the inclusion of these uses as a special use in the 
Village Center District, Village Residential, Commercial Service and Neighborhood Service District 

 
Voice vote:  Ayes:  6  Nays:  0  Absent:  1 MOTION CARRIED 
 

7. OLD BUSINESS:   
 

1) ZTA19-004 - Discussion of proposed amendment to the Planned Unit Development regulations in Articles 
13, 14, 15, 16, 17, and 18  

 
Scott Pacheco, Township Planner, stated that at the last meeting he was directed by the Commission to make some 
changes to the proposal.  He discussed the Zoning Enabling Act that was brought up earlier in the meeting and the 
difference between the open space preservation requirement that is required for all Townships that allow two or 
fewer units per acre.  Under that section, the Township is required to allow open space preservation.  That is different 
than the planned unit development section.  He read that section from the Act.  He further explained the differences 
between those sections and the regulatory flexibility as long as it encourages innovation in land use, variety of 
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design, layout, type of structures, preserves open space, shopping opportunities, employment, better housing, etc. and 
is suited for the needs of the residents of the Township.  It is a way to allow regulatory flexibility to get a better 
project for the community as a whole.  What we have before us tonight is the Planned Unit Development regulations.  
Unfortunately, we called them open space planned unit development regulations so people confuse that with open 
space preservation regulations.  We had the open space regulations in our Open Space Planned Unit Development 
ordinance, but we were lacking the requirement of the 50% land use.  That has been changed, and we are now in 
compliance with the State regulations.  He stated that there was a question earlier about why we just talk about the 
residential Planned Unit Development, not Commercial.  He stated that you wouldn’t have an open space planned 
unit development in your downtown area.  That is why the general planned unit development ordinance would cover 
the commercial and industrial districts. The open space preservation ordinance deals with much larger, lower density 
parcels.   
 
Pacheco reviewed the proposed changes to the ordinance and the consolidation of the process.  He discussed the 
review procedures. 
 
The question was asked regarding the hardship PUD.  Pacheco stated that we have eliminated that based on the 
Township Attorney’s suggestion. 
 
Commissioner Hamlin stated that after the discussions at the last meeting and having further thought, he is not in 
favor of the bonus for the installation of sewers.  He feels that should be part of the 15% for exemplary.  Most 
developers would be doing that for their own benefit, and he does not see a reason to give them an extra 15% for that.  
Further, he stated that he is not in favor of calling an alley a part of an open space.  Finally, he stated that the cost to 
the developer should not be used as a reason to consider a project exemplary.   
 
Discussion was held on the density of the existing open space developments.  Pacheco stated that none of them asked 
for the “exemplary project” bonus. 
 
Further discussion was held on bonus for sewers.  Discussion was held on gravity fed sewer qualifying for an 
additional bonus.  Discussion was held on the cost to the developer versus the cost for grinder pumps. 
 
Commissioner Muck agreed that the cost to the developer should not be considered in determining the exemplary 
project.  Discussion was held on a possible public amenity that could be considered without considering the cost. 
 
Discussion was held on adding that all exemplary projects will have sewer & a minimum 60% open space. 
 
Discussion was held on alleys being considered part of the open space.  Discussion was held on incentivizing alleys.  
It was stated that alleys allow for a smaller impervious surface.  It was stated that an alley could be a part of an 
exemplary feature, but there is no benefit to the community.  It was stated that you would then require 60% open 
space and alleys to be an exemplary project.  The consensus was to take alleys out of open space and move it to 
exemplary. 
 
Further discussion was held on sewers.  It was stated that with sewers, you can have a smaller lot size.  Therefore, a 
larger open space would be required. 
 
Pacheco stated that there is no motion needed tonight.  He will take it back and revise it one more time.  He will 
notice it again for a public hearing at the next meeting as long as we do not have a problem with a quorum, etc. then 
it would be August.  It would then go to the Livingston County Planning Commission then Township Board for final 
review and approval.  The fence ordinance and ordinance to change the ZBA approval will also be part of that. 
 

8. ZONING ADMINISTRATOR’S REPORT:   
 
Pacheco stated that we are going to be looking for a Planning Commission Chair.  It is Fred Goetz’s last meeting.  He 
thanked him for his years on the Commission.  Chairman Goetz stated that he appreciates everyone’s hard work. 
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Pacheco stated that Chilson Commons is working on a Zoning Text Amendment.  They are the only hardship PUD in 
the Township.  They are probably going to ask for an amendment to their underlying zoning from Waterfront 
Residential to Community Service, which is what it is in our Master Plan.  Their hardship PUD would have to be 
amended.  We have not seen their proposal yet. 
 

9. ADJOURNMENT: 
 

Motion by Leabu, supported by Priebe 
 
To adjourn the meeting 

 
Voice vote:  Ayes:  6  Nays:  0  Absent:  1 MOTION CARRIED 
 
The Regular Meeting of the Planning Commission was adjourned at 9:02 p.m.                                                                                                                                            
 
Respectfully submitted, 
 
 
___________________________    
Julie C. Durkin       
Recording Secretary      
 
The minutes were approved as presented/Corrected:________________________ 
 
 
__________________________ 
Fred Goetz, Chairperson 
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PHONE:  810-231-1000 
FAX: 810-231-4295 

P.O. Box 157 
10405 Merrill Road 

Hamburg, Michigan 48139-0157 
 

 
 
 
 
 
 
 
 
 

To: Planning Commissioners 

From: Scott Pacheco, AICP  
Hamburg Township  
Planning and Zoning Director  
 

Date: August 21, 2019   

Agenda 
Item: 

6B 

Project 
address: 
 
 
Description: 

10088 Professional Center 
Drive  
(TID 15-25-100-092) 
 
 
Special Use Permit (SUP 19-
002) and Site Plan 
Amendments (SP 19-002) 
Public Hearing and Review to 
consider the expainsion in the 
approved special use to allow a 
Child Care Center within the 
existing structure.  
 

Owner: JM Commercial Properties   

Applicant: IXL Learning Center  

Agent: Jennifer Moss   

 
PROJECT HISTORY: 
In 2001 a Special Use Permit (SUP) was approved to allow 3,850 square foot of the existing 
structure at 10088 Professional Center Drive to be used as a Child Care Center (IXL Leaning 
Center). The original approvals allowed the IXL Learning Center to care for 16 Infants, 18 
Toddlers, and 24 Children, 58 children total. The original business plan that was approved as 
a part of the 2001 SUP is attached as Exhibit A.  
 
In 2006 the IXL Learning Center received a Land Use Permit (LUP) to expand the space 
used for the child care center within the existing building at 10088 Professional Center Drive 
by approximately 750 square feet. It does not appear that as a part of this LUP the Township 
approved or that there was a request from the applicant for an increase in the number of 
children cared for or any other changes to the approved business plan.  
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Since 2006 the IXL Leaning Center has expanded into other spaces within the subject 
structure as other tenant have moved out without any Township approvals Currently the IXL 
Learning Center utilizes approximately 9,000 square foot of the 11,104 square foot structure.  
 
PROJECT DESCRIPTION: 
The Special Use Permit (SUP 19-002) and Site Plan Review (SPA 19-002) applications 
requests the following changes to the original approvals:  
 

1) Expand the space used for the IXL learn Center to 11,104 square feet, the entire 
building at 10088 Profession Center Drive; and 

2) Expand the number of children cared for from 58 (is Infants, 18 Toddlers, and 24 
Children) to 180 (50 Infants, 50 Toddlers, and 80 children). 
 

All of the other information provided as a part of the original business plan (Exhibit A) will 
remain unchanged and there will only be slight changes to the exterior of the building adding 
new fire egress doors to meet the Township Fire Safety Codes as a part of this project. There 
are no proposed changes to the outdoor improvement including the existing landscaping, 
sidewalks, roadways, parking area or fenced in play area.   
 
 
ZONING ANALYSIS: 
There are no exterior changes to the existing building or the subject site other than the 
addition of three new egress door to meet the fire safety regulations. Because there are little 
to no changes to the exterior improvements on the site, many of the Zoning Ordinance 
regulations will not apply to this review. For example the setbacks, height, lighting, 
pedestrian connections and other construction oriented details do not change so review of 
these items is not necessary.  However there are some zoning regulations that may be 
impacted by the proposed change in the use of the structure. These regulations are listed 
below followed by the Discretionary Standard for the Special Use Permit and the Site Plan 
Review.  
 
Article 7, Section 7.5.1 (O) VC-Village Center Districts allows Child Care Centers as a 
special use as long as they meet the regulations of Article 8, Section 8.7. 
 
 
Article 7, Section 7.7.9.1 VC General Design Standards has some regulation that would 
be applicable to the proposed expansion of the IXL learning Center use. Below are the items 
that may apply in bold followed by staff analysis of the project as it relates to the 
requirement.   
   

A. General: The overall design and mixture of uses shall be consistent with the intent 
of this district. Compatibility of uses shall be determined by the following: 
1. The uses shall not create noise, dust, odors, fumes or other nuisances that will have 
an obnoxious effect on surrounding residences. 
The proposed expansion of the IXL Learning Center may increase the outdoor use of the 
fenced in play area on the site, however the use will also likely reduce the traffic and 
parking needs on the site.  
 
Because the surrounding properties are currently vacant and because the IXL learning 
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Center use will have only minor impacts (noise) on future development of the surrounding 
properties. The Child Care Center use may actually less impacts to future development on 
the surrounding properties (traffic and parking) than other permitted uses currently allowed 
of the site. The Child Care Center use is compatible with both future commercial and 
residential uses that may be developed on the surrounding properties.  It appears the 
proposed use will not have a significant obnoxious effect on the surrounding sites.  
  
2. Traffic volumes generated by the use shall not have a negative impact on 
surrounding residential character. 
The proposed traffic will access the site from Professional Center Drive off M-36. It does 
not appear the proposed use would create more traffic than the permitted uses allowed on 
the site. The permitted use allowed in the VC zoning district include but are not limited to, 
retail stores, restaurants, food and beverage stores, commercial service establishments, 
banks and financial institutes, funeral homes, music/dance studios, and professional 
offices. 
 
The existing site improvements located Professional Center Drive and a pedestrian 
walkway down the east side of the property. These improvements will allow vehicular and 
pedestrian access to future development south of the subject site with very little impact to 
the use of the existing structure at 10088 Professional Center Drive. The existing building 
is accessed off of Professional Center Drive from two parking lot; one shared parking lot 
north of the existing structure and another private parking lot south of the existing 
structure.   

 
Article 7, Section 7.7.9.2 Additional Approval Standards for the Village Center has 
some regulation that would be applicable to the proposed expansion of the IXL learning 
Center use. Below are the items that may apply in bold followed by staff analysis 
 
A. Compatibility with Adjacent Uses: The proposal shall be designed, constructed, and 
maintained to be compatible with permitted uses on surrounding land to the extent that 
is reasonably feasible, giving consideration to economic and site conditions. 
Consideration may be given to:  

1. The location and screening of vehicular circulation and parking areas in relation to 
surrounding development, to the maximum extent feasible.  

2. The location and screening of outdoor storage, outdoor activity and work areas, 
and mechanical equipment in relation to surrounding development.  

3. The bulk, placement, and materials of construction of the proposed use in relation 
to surrounding development shall be compatible as determined by the general 
requirements listed in Section 7.7.9.1.A.  

4. Proposed site amenities.  
5. The site grading and stormwater drainage plan.  

There are no changes to the exterior improvement of the site and the use is an allowed 
special use in the Village Center zoning district.  
 
The site improvements where approved as a part of the original site plan approvals for the 
building. The properties to the south, east, and west are currently vacant, while the medical 
office building to the north shares a parking area between the two structures.   
 
The surrounding land will likely be developed with a mix of residential and commercial 



4 

uses, because of the nature of the child care center use it is compatible with both of these 
uses.  
 
The pedestrian and vehicular improvements on the site have been designed to integrate 
future development on the sites adjacent to this property.   
 
B.  Transportation and Access: The proposed use shall be designed to minimize the 
impact of traffic generated by the use to the extent that is reasonably feasible, giving 
consideration to economic and site conditions. Consideration may be given to the 
following:  

1.  Relationship between the proposed development and existing and proposed streets.  
2.  Estimated traffic generated by the proposed use.  
3.  Location and access to on-street parking.  
4.  Location and access to off-street parking.   
5.  Provisions for vehicular traffic.  
6.  Continuation of the planned street network for the village.  
The Planning Commission may require a traffic impact study for special uses.  

There are no changes to the exterior improvement of the site and the use is an allowed 
permitted use in the Village Center zoning district. The pedestrian and vehicular 
improvements on the site have been designed to integrate future development on the site 
adjacent to this property.   
 
D. Emergency Access: All buildings or groups of buildings shall be so arranged as to 
permit convenient and direct emergency vehicle access.  
The Hamburg Fire Department has reviewed the proposed interior remodel and will be 
required to approve the project prior to issuance of a land use permit. Three fire doors were 
added to this plan per the original fire review.  
  
E. Health and Safety Concerns: Any use shall comply with applicable Federal, state, 
county, and local health and pollution laws and regulations related to noise; dust, 
smoke and other air pollutants; vibration; glare and heat; fire and explosive hazards; 
gases; electromagnetic; radioactive materials; and toxic and hazardous materials. The 
Planning Commission may require a environmental impact study for special uses.  
The proposed child care center use will be required to receive all required state and federal 
permits prior to the start of business. The State of Michigan. Department of Human Services, 
Bureau of Children and Adult Licensing has regulations and licensing requirements for Child 
Care Centers.   

 
Article 8, Section 8.7 Group Day Care Homes, Child Care Centers, And Day Care 
Centers includes the following regulations in bold followed by staff analysis:  
 

8.7.1 The number of children permitted for child care centers and day care centers 
shall not exceed one child per five hundred (500) square feet of usable lot area, unless 
a smaller area is determined to be adequate through the special use permit process. 
The number of children permitted for Child Care Centers and group day care homes 
shall be subject to the provisions of State licensing requirements.  
 
The number of children proposed to be cared for on the site as a part of this application is 
180. The size subject lot is 72,343 square feet. If there was 500 square feet for each 
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potential child care for on the site the site would need to be 90,000 square feet. However, 
because this site is located in the Village Center zoning district a Special Use Permit is 
required and therefore the Planning Commission can determine a smaller lot size is 
adequate for the proposed use.  (See 8.7.3)  
 
8.7.2 A fenced play area of one hundred (100) square feet per child shall be provided, 
unless a smaller area is determined to be adequate through the special use permit 
process. The size of the outdoors play area for Child Care Centers and group day 
care homes shall be subject to the provisions of State licensing requirements. 
 
The existing fenced in play area is approximately 4,012 square feet. The applicant is not 
proposing to change the location or size of this play area. If there was 100 square feet of 
fenced area for each potential child cared for on the site the fenced in area would need to 
be 18,000 square feet. However, because this site is located in the Village Center zoning 
District a Special Use Permit is required and therefore the Planning Commission can 
determine if the smaller fenced in area is adequate for the proposed use. (See 8.7.3)   
 
8.7.3  If a special use permit is required the Planning Commission shall determine 
through the special use permit process (Section 3.5) if the size of the subject property 
and the size of the fenced play area are adequate for the proposed use on the 
property. In making this determination the Planning Commission may consider the 
characteristics of; the proposed use, the subject property, the surrounding properties 
and any other factors that may have an impact of the proposed use. Some 
characteristic to consider may including but are not limited to: the number and age 
of the children to be cared for; the number of employees; the use of the subject site 
and surrounding properties; and the size, location, layout, of the site improvement 
both on the subject site and on the surrounding properties. 
 
Size of lot: Because of the location of the structure accessed off parking areas at the end of 
the existing paved portion of Professional Center Drive, the fact the surrounding properties 
to the south, east and west are all vacant, there is ample parking on the site, the vehicular 
circulation of the site allows for a safe environment for this type of use and that this is the 
only use within this building; it appears that the property is adequately sized for the 
proposed use of the subject property.   
 
Size of fenced area: There will be 180 children care for within this child care center. The 
state regulations require a minimum square foot of  outdoor play area of 1200 square feet. 
The use currently has a fenced outdoor play area of 4,015 square feet. The applicant states 
that the fenced in play area space is adequate to accommodate the  proposed increase in the 
children cared for at the site because of the following reasons; the 50 infants will not use 
the outdoor space, and the children that do use the outdoor space will do not use the space 
all at the same time. The children will have scheduled outdoor times. This outdoor space is 
used at different times by different aged kids and different classes.  
 
8.7.4 The site shall be designed to minimize nuisance to adjoining property and 
protect the safety of children using the facility.   
 
The exterior improvements to the site will not be changed.  
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The surrounding properties to the south, east and west are currently vacant and the 
property to the north is developed with a medical office building and parking lot. The 
subject site has a shared parking agreement (parking easement) that allows the use of 20 of 
the existing 92 parking spaces on this site to the north. There are also 43 parking spaces 
currently on the subject site.  
 
The original special use permit review the following parking requirements where used 1 
parking space per 7 children plus 1 parking space per staff. With 180 children proposed 
and a staff of 24 people using these original parking requirements would require 50 spaces 
required.  
 
It appears that due to the location of the subject site, the layout of the site improvements, 
the adequate existing parking for the use and the use of the surrounding property, the 
expansion to the IXL learning Center will have minimum impact on the adjoining 
properties and protect the safety of the children using the facility.  

 
SPECIAL USE PERMIT STANDARDS: 
Section 3.5.3. Basis of Determinations Special Use Permit Review   

A. Compatibility with the Master Plan:  Will be harmonious and in 
accordance with the general objectives or any specific objectives of the 
Hamburg Township Master Plan. 

 The subject property is located in the Village Center Master Plan Area. The 
Future Land Use designation for the subject site is Village Gateway District. 
This land use designation is meant to provide community wide commercial uses 
while integrating with the smaller scale shops. The district should connect to 
neighboring residential streets. The intent of the district is to allow for 
commercial uses while creating a pedestrian connection to adjacent 
neighborhoods.   

 
 The street (Professional Center Drive), the pedestrian walkways, the lighting, 

and other construction details where all approved with the original site plan 
approval. There are no proposed exterior improvements to the subject site as a 
part of this expansion of the learning center use. The existing street, walkways, 
lighting and landscaping were all designed to allow connections through this site 
to the property to the south.  

 
That being said the existing parking on the east side of professional center drive 
was originally approved with parallel parking spaces and a pedestrian sidewalk 
was build east of the parallel parking. Currently when visiting the site cars use 
this parking area for perpendicular parking and are blocking the pedestrian 
sidewalk. This area should be re-painted to delineate the original approved 
parking configurations and pedestrian walkway.   

   
B. Compatibility with Surrounding Area:  Will able designed, constructed, 

operated, and maintained so as to be harmonious and appropriate in 
appearance with the existing or intended character of the general vicinity, 
will not change the essential character of the area, and will not be 
hazardous or disturbing to existing or future nearby uses.  In determining 
whether a special land use will be compatible and not create a significant 
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detrimental impact, as compared to the impacts of permitted uses, 
consideration shall be given to the degree of impact the special land use may 
have on adjacent property, as compared with the expected value to the 
community.  The following types of impacts shall be considered: 

 1. Use activities, processes, materials, equipment or conditions of   
 operation;  

 2. vehicular circulation and parking areas; 
 3. outdoor activity, storage and work areas; 
 4. hours of operation; 
 5. production of traffic, noise, vibration, smoke, fumes, odors, dust,    

glare, and light; 
 6. impacts on adjacent property values; and 
 7. the relative ease by which the impacts above will be mitigated. 

 
 See analysis under on pages 2 and 3 under the section discussing Article 7, 

Section 7.7.9.1.  
 
 Because of the demographics of the community there is a significant need for 

child care services within the community. The Village Center area is the area of 
the Township where future growth will be directed. With this growth additional 
services such as the IXL Learning Center will be in high demand.   

 
 It appears the proposed use as a Child Care Center will not create a significant 

detrimental impact, as compared to the impacts of permitted uses allowed in the 
VC zoning District and the proposed use is highly needed by the community.  

 
C. Improvement to the Immediate Vicinity:  Will be an improvement in 

relation to property in the immediate vicinity and to the Township as a 
whole. 

 The proposed use will likely create less traffic and parking than the permitted 
uses allowed in the Village Center district. This will have a positive impact on 
the only adjacent lot that is currently developed in the area and the only other 
developed property with access off of Professional Center Drive, the property to 
the north at 10020 Professional Center Drive.  

  
 There are no proposed exterior improvements to the site as a part of this 

application.  
 

It appears the proposed use of the site as a child care center will not have any 
greater impacts on the surrounding properties that the permitted use currently 
allow on the site.    

  
D. Impact of Traffic on the Street System:  The location and design of the 

proposed special land use shall minimize the negative impact on the street 
system in consideration of items such as vehicle trip generation (i.e. 
volumes), types of traffic, access location and design, circulation and 
parking design, street and bridge capacity, traffic operations at proposed 
access points, and traffic operations at nearby intersections and access 
points.  The Township may require submittal of a traffic impact study to 
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ensure compliance with this standard.  Such a traffic study shall be in 
accordance with standard practices and procedures, and prepared by a 
qualified traffic professional.  The Township may require mitigation to 
maintain traffic operations at a level that is consistent with other types of 
permitted uses in the district.  Route and operational restrictions (such as 
hours, cleaning of dust, or debris) may be established for construction 
traffic to minimize negative impacts. 

 It does not appear that the proposed use of this subject structure as a child care 
center would increase the traffic to and from the site over the permitted uses 
allowed in the VC zoning district. The permitted use allowed in the VC zoning 
district include but are not limited to, retail stores, restaurants, food and 
beverage stores, commercial service establishments, banks and financial 
institutes, funeral homes, music/dance studios, and professional offices.   

 
E. Impact on the Overall Environment:  The proposed special land use shall 

not have an unacceptable significant adverse effect on the quality of the 
natural environment in comparison to the impacts associated with typical 
permitted uses.  The Planning Commission may require a quantitative 
comparison of the impacts of typical permitted uses and the special land use 
to assist in making this determination (such as an overlay of conceptual 
development plans, on a natural features map, illustrating other site 
development options to demonstrate the impacts have been minimized to 
the extent practical).  If the cumulative impact creates or contributes to a 
significant environmental problem, mitigation shall be provided to alleviate 
the impacts associated with the environmental problem, mitigations shall be 
provided to alleviate the impacts associated with the requested use. 

 No exterior changes are proposed to the improvements on the site. It appears the 
child care center use would not impact the natural environment of the site in 
comparison to the impacts associated with typical permitted uses. 

 
F. Public Services Impact:  Will be served adequately by essential public 

services and facilities or that the persons responsible for the establishment 
of the proposed use will provide adequately any such service or facility, will 
not create excessive additional public costs and will not be detrimental to 
the economic welfare of the Township.  Public facilities shall include, but 
not be limited to:  streets, pedestrian or bicycle facilities, police and fire 
protection, drainage systems, water and sewage facilities, and schools. 

 The Fire Department has review the plans for the proposed expansion of the IXL 
Learning Center and with some minor upgrades to the building the use will be 
allow within the existing structure.   Fire Department approval is required prior 
to issuance of a land use permit.  

 
 The Utilities department has reviewed the proposed expansion and because the 

use will have less impact on the sewer system no addition review or cost will be 
needed as a part of this project.   

 
G. Compliance with Zoning Ordinance Standards:  Will be consistent with the 

intent and purposes of this Ordinance and be designed, constructed, 
operated, and maintained to meet the stated intent of the zoning district. 
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There are no changes to the exterior improvement of the site and the use is an 
allowed permitted use in the Village Center zoning district. 
 

SITE PLAN REVIEW STANDARDS 
Section 4.4.3.Standards for Site Plan Review.   

A. The proposed development conforms to all provisions of the Zoning 
Ordinances. 

 There are no changes to the exterior improvement of the site and the use is an 
allowed permitted use in the Village Center zoning district.  

 
B. All required information has been provided. 
 The applicant has submitted the project plans that shows the interior remodel of 

the space and provides the additional egress doors on the site for fire safety 
purposes. The applicant has also submitted a memo stated the proposed changes 
to the original special use permit proposed.  

 
C. The movement of vehicular and pedestrian traffic within the site and in 

relation to access streets and sidewalks will be safe and convenient. 
 The change of the use of the building to a child care center will have little 

impact on the way the vehicular and pedestrian traffic within the site and in 
relation to the access street and sidewalk will work. The roadways and 
pedestrian walkways were approved as a part of the original site plan review of 
the subject structure and site improvements. If anything the proposed use of the 
entire building as a child care center will make the site safer and more 
convenient.  

 
D. The proposed development will be harmonious with existing and future uses 

in the immediate area and the community. 
 The properties to the south, east and west are all vacant; however the future use 

of these property will likely include a mixture of commercial uses and 
residential uses. The proposed child care center use is compatible with both of 
these potential uses.  

 
 
E. The proposed development provides the necessary infrastructure 

improvements, such as roads, drainage, pedestrian facilities and utilities, to 
serve the site, and be adequately coordinated with the current and future 
use of adjacent properties.  

 No changes to the exterior improvements on the site are proposed as a part of 
this project. The infrastructure in place will not be changed and the proposed use 
will not interfere with the future use of the adjacent properties.   

 
F. The applicable requirements of Township, County and State agencies are 

met regarding grading and surface drainage and for the design and 
construction of storm sewers, storm water holding facilities, water mains, 
and sanitary sewers. 

 There are no changes to the existing exterior improvements on the site. The 
utilities department has review the project and this project will have less impact 
on the system than the existing or permitted uses.  
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G. Natural resources will be preserved to the maximum extent possible in the 

site design by developing in a manner which will not detrimentally affect or 
destroy natural features such as lakes, ponds, streams, wetlands, steep 
slopes, and woodlands. 

 No changes to the exterior improvements on the site are proposed as a part of 
this project.  

 
H. The proposed development shall respect the natural topography to the 

maximum extent possible by minimizing the amount of cutting, filling, and 
grading required. 

 No changes to the exterior improvements on the site are proposed as a part of 
this project. 

 
I. The proposed development will not cause soil erosion or sedimentation. 
 No changes to the exterior improvements on the site are proposed as a part of 

this project. 
 
J. Landscaping, including trees, shrubs and other vegetative material is 

provided to maintain, improve and/or restore the aesthetic quality of the 
site. 

 No changes to the exterior improvements on the site are proposed as a part of 
this project. All the landscaping was installed to the site plan that was originally 
approved.  

 
Recommended Condition:  
The Planning Commission may wish to required that the parking area along 
Professional Center Drive be restriped to better delineated between the parallel 
parking spaces along the roadway and the pedestrian access along the west side 
of the property.   

 
K. Conformance to the adopted Hamburg Township Engineering and Design 

Standards.  (Amended 3/10/87) 
 No exterior changes to the site or the building are proposed other than the 

addition of fire safety access doors. The proposed use as a child care center and 
the interior remodel will be required to meet all the local, State and federal 
requirements.     

 
L. All proposed commercial, office, industrial, institutional and multiple 

family development shall utilize quality architecture to ensure that 
buildings are compatible with surrounding uses, protect the investment of 
adjacent landowners, blend harmoniously into the streetscape and meet the 
objectives the Township Master Plan.  New buildings, additions and 
renovations shall be designed to preserve or complement the design 
character of existing development provide visual harmony between old and 
new buildings, and create a positive image for the Township's various 
commercial shopping nodes.  Commercial, office, industrial, institutional 
and multiple family architecture shall be reviewed by the Planning 
Commission under the following criteria: 
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1. Buildings shall front towards and relate to the public street.  Buildings 

shall be located to create a define streetscape through uniform setbacks 
and proper relationship to adjacent structures.  Proper relationship to 
existing structures in the area shall be maintained through building 
mass, proportion, scale, roof line shapes and rhythm.  Buildings within 
the area designated on the M-36 Corridor Plan/Master Plan as the 
"Hamburg Village" shall be compatible with the historic character of 
the unincorporated place commonly referred to as the "Old Hamburg 
Village." 

2. Building materials and colors shall relate well and be harmonious with 
the surrounding area.  Roof shape and materials shall be 
architecturally compatible with adjacent buildings and enhance the 
predominant streetscape.  For any side of a principal building  facing a 
public or private street, at least fifty percent (50%) of the facade shall 
be constructed of, or covered with, the following materials: 
a. Brick; 
b. Fluted or scored concrete block; 
c. Cut stone; 
d. Vinyl siding; 
e. Wood siding; 
f  Glass; or, 
g. Other materials similar to the above as determined by the 
Planning Commission. 

3. Buildings shall possess architectural variety, but enhance the overall 
cohesive community character.  Buildings shall provide architectural 
features, details and ornaments such as archways, colonnades, towers, 
cornices or peaked roof lines. 

4. Building walls over 100 feet in length shall be broken up with a 
combination of the following: varying building lines, windows, 
architectural accents and trees.   

5. Building entrances shall utilize windows, canopies and awnings; 
provide unity of scale, texture, and color; and provide a sense of place. 

6. Where the rear facade of a building will be visible from a residential 
zoning district, or the rear of the site will be used for public access or 
parking, such rear facade shall be constructed to a finished quality 
comparable to the front facade. 

7. Signs, landscaping, lighting and other site elements shall be 
coordinated and compatible with the building design, as well as 
harmonious with other nearby developments.  Developments shall 
provide site features such as decorative entry signs, ornamental 
lighting, pedestrian plazas and/or pedestrian furniture. 

 No changes to the exterior improvements or exterior of the structure on the 
site are proposed as a part of this project. 

 
 

RECOMMENDATION:  
The Planning Commission should review the project and make a decision (approve/deny) 
on the major amendment to the Special Use Permit (19-002) and make a recommendation 
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to the Township Board on to (approve/deny) the Site Plan Review Application (19-002). In 
the review of the project the Planning Commission should consider if the project meets the 
discretionary standards listed above.  
 
 
EXAMPLE MOTIONS:  
Approval  
The Planning Commission approves the major amendment to the Special Use Permit 
(SUP19-002) to allow the child care center use to expand into the entire building (11,000 
sq. feet) at 10088 Professional Center Drive, as shown on the project plan, and to increase 
the number of children care for on the site to 180 children; because the major amendment 
to the special use permit meets all the discretionary standards for Special Use Permits 
under Article 3  as described at tonight’s hearing and as presented in the Staff Report.  
 
Also the Planning Commission recommends the Township Board approves the Site Plan 
Application (SPA19-002) to allow the expansion of the IXL learning Center; because the 
project meets all of the discretionary standards for Site Plan Review under Article 4 as 
described at tonight’s hearing and as presented in the Staff Report.  
 
Exhibits:  
Exhibit A: IXL Learning Center Business Plan (original)     
Exhibit B: Application and Materials   
Exhibit C: Project Plans 



13 



 





























































































tom jacobs
Polygonal Line

tom jacobs
Typewritten Text
50'-0"

tom jacobs
Typewritten Text
 

tom jacobs
Typewritten Text
90'-0"

tom jacobs
Callout
EXISTING PLAYGROUND (APPROX. 4,012 SF) WITH EXISTING CHAIN LINK FENCE

tom jacobs
Typewritten Text
MAIN ENTRY

tom jacobs
Line

tom jacobs
Line

tom jacobs
Typewritten Text
20'-0"

tom jacobs
Typewritten Text
20'-0"

tom jacobs
Typewritten Text
35'-0"

tom jacobs
Typewritten Text
30'-0"

tom jacobs
Typewritten Text
20'-0"





P.O. Box 157 
10405 Merrill Road 
Hamburg, Michigan 48139-0157 

(810) 231-1000 Office 
(810) 231-4295 Fax 

Supervisor: Pat Hohl 
Clerk:   Mike Dolan 

Treasurer: Jason  Negri 
Trustees:  Jim Neilson 

Bill Hahn 
Chuck Menzies 

Jason Negri 

MEMORANDUM 
To: Planning Commission 
From: Scott Pacheco, Planning and Zoning Director 
Date: August 21, 2019 
Item: 6C 
Subject: Zoning Text Amend ment (ZTA19-004) to revise the Planned Unit 

Development Articles 13, 14, 15, 16, and 17. 

PROJECT  DESCRIPTION: 
The proposed Zoning Text Amendment will revise the regulations for Planned Unit 
Development by consolidating the regulations into a single Article. Some of the major changes 
that this consolidation will have on the regulations are: 

• Eliminate the regulations in Article 13 Planned Unit Development and Article 16
Hardship Planned Unit Development; 

• Eliminating the ability for the Planning Commission to approve a greater density
than specifically allowed for open space planned unit developments; 

• Add a density bonus for open space planned unit developments if a project provides
both public sewer and preserves 60% of the land as open space; 

• Add elements to help guide developers on what needs to be included in a project
when requesting the addition 1% to  15% density bonus for an exemplary project 
under the open space planned unit development regulations; 

• Add regulations for cottage housing planned unit developments; and
• Create a review process that is the same for all Planned Unit Development projects.

PROJECT HISTORY: 
On May 15, 2019 the Planning Commission held a public meeting to discuss draft revisions to 
the zoning regulations regarding Planned Unit Development's. At this meeting eight people from 
the community spoke during the public forum. Most of these comment where in regards to the 
density bonuses proposed in the Open Space Planned Unit Development regulations. 

After hearing from the public and reviewing the staff report and draft zoning amendment 
regarding the Planned Unit Developments, the Planning Commission discussed the proposed 
revisions and requested that staff make a few changes to the revisions. The main requested 
changes where regarding the Open Space Planned Unit Development density bonuses, the 
criteria for exemplary projects, and reformatting, consolidating all of the Articles regarding 
Planned Unit Developments to better clarify the regulations and to make the approval process 
constant for all PUD's. 

On June 19, 2019 the Planning Commission held another public meeting to review the revisions 
to draft Zoning Text Amendment regarding the Planned Unit Development. At this meeting _ 
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To:  Planning Commissioners  
From:  Scott Pacheco 
Date:  August 21, 2019  
Agenda  
Item:   6D 
 
Re:  ZTA19-005 Fence Regulations in Article 8, Section 8.15  
 
History:  
 
In early 2016 Hamburg Township Board approved revisions to the Fence Regulation in the 
Township Zoning Ordinance. The revisions where done in an attempt to clarify the 
requirements of the code in an attempt to make the regulations easier to understand and to 
enforce. These regulations:  

1) added a description of how to measure the height of a fence,  
2) added an exemption to allow deer fencing around private gardens,  
3) added figures that clarify the code regulations,  
4) revised the regulations to use the main building or accessory structure to determine 

the location of a six foot fence;  
5) added a provision that also regulates the design of 4 foot fences to make them less 

obtrusive and better preserve the views and scenic appearance of the township; and  
6) created regulations so all properties that share property lines will be allowed to build 

the same size fences in the same locations. 
 
May 15, 2019 the Planning Commission had a public meeting to discuss additional revisions to 
further clarify the fence regulations. The main proposed revisions will:  
 

1) Eliminate the ability to build an 8 foot fence in your rear yard, and 
2) Further clarify the location and height of permitted fences on properties that abut a 

lake, river, or wetland area.   
 
No one from the public spoke on this proposed revision. The Planning Commission reviewed 
and discussed the proposed revisions to the fence regulations and directed staff to notice the 
Zoning Text Amendment for a public hearing.   
 
RECOMMENDATION:  
Staff suggests that the Planning Commission consider the proposed amendment in terms of its 
own judgment on particular factors related to the individual proposal, the most likely effect on 
the community's physical development, and conformance with the Township Master Plan. The 
Planning Commission may recommend any additions or modifications to the proposed 
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amendment. The Planning Commission should then make a recommendation to approve/deny the 
proposed Zoning Text Amendment to the Township Board. 
 
Staff will forward the proposed zoning text amendment along with the Commission’s 
recommendation to the Livingston County Planning Commission for review. Staff will than 
forward both the Township Planning Commission and the Livingston County Planning 
Commission recommendations to the Township Board for a final decision on the proposed 
amendment. 
 
EXHIBITS  
Exhibit A- Draft (redline) revisions to the fence regulations 
Exhibit B- Draft (clean version) revisions to the fence regulations 
Exhibit C- May 15, 2019 Staff Report with select exhibits and minutes  

 



EXHIBIT A 
ARTICLE 8.00  

SUPPLEMENTARY PROVISIONS 
Section 8.15 Fences, Walls and Screens 

 
Section 8.15.1     All fences, walls and other protective barriers (referred to in this section as “fences”) of 
any nature, description located within any district of Hamburg Township shall meet all of the following 
regulations:  

A. All structures shall be located entirely on or within the lot lines of the lot upon which they are located; 
and shall not be located within any public road right-of-way or private road easement.  Fences on any 
corner lot must also comply with the setback requirements of Section 8.15, Intersection Visibility.      

B. Fences shall consist of materials commonly used in conventional fence construction, such as wood or 
metal. Razor wire shall not be permitted.  Fences, which carry electric current shall be permitted only in 
conjunction with the raising and keeping of horses or other domesticated animals permitted under 
Section 7.7.1.  Barbed wire may be permitted in industrial districts, provided that the barbed wire is at 
least six (6) feet above ground.    

C.  If, because of the design or construction, one side of the fence has a more finished appearance than 
the other, the side of the fence with the more finished appearance shall face the exterior of the lot.    

D.  A fence shall not be erected where it would prevent or unreasonably obstruct the use of adjacent 
property or the safe use of an existing driveway or other means of access to adjacent property.    

E.  Fences shall be erected in a manner to allow emergency access to the rear yard of a lot by placing a 
gate and providing sufficient space between the building line of any structure and the fence on at least 
one-side of the yard.    

F. Fences shall be maintained in good condition.  Rotten or broken components shall be replaced, 
repaired, or removed.  As required, surfaces shall be painted, stained, or similarly treated.  

G. The height of a fence shall be measured from the point at which the fence posts, pilasters or footing 
intersects the ground on the lowest side of the fence to the top of the fence directly above. Where a fence 
is built on top of a wall, the combined fence/wall height is measured from the lowest grade to the top of 
the fence directly above. A fence may slightly exceed the height limits due to minor variations in the 
underlying terrain as determined by the Zoning Administrator.  

Section 8.15.2. In addition to the standards of Section 8.15.1 all fences, walls, or other screening 
structures, other than necessary retaining walls, located within a single-family residential district shall not 
exceed the following maximum heights described herein and graphically depicted in figures 1-9  

Section 8.15.3.     

A.  Any fence located within the front yard may not exceed a maximum height of four (4) feet. For the 
purposes of the fence regulations a corner lot shall be considered to have front yard along each of the 
roadways. All fences in the front yard shall be 50% open (examples: Split Rail, Picket, or wrought iron 
fences). In no case shall a fence greater than 4 feet be located in the minimum front setback for the zoning 
district. 

B. Any fence located outside of a front yard may have a maximum height of six (6) feet  



EXHIBIT A 
C. The following are exceptions to Section 8.15.3 A and B: 

C. 1. Where lots abut a water body: 

a. No fence shall be permitted in the required lake or river setbacks in section 7.6.1 (footnote 3) 
other than railings as permitted under Section 8.17.9  

b. any fence located between the ordinary High Water Mark of the water body and the principal 
building shall not exceed a maximum height of four (4) feet and shall be 50% open.  

D. 2. No Fence shall be permitted in a wetland area but fences are permitted within the required 
wetland setbacks in section 9.9.  

3.  On all lots where the front yard of a subject lot abuts the side or rear yard of one or more adjoining 
lots, the height of the fence on the subject lot may be six (6)(8) feet along that portion of the common 
property line. (See Figure 2)  

4. Wire fences used to contain livestock and farm animals are exempt from height requirements.  

5. Wire fences used around gardens or crops are exempt from height requirements if they are made 
to be 75% open materials such as soft meshing, and are over 75 feet from the closest property line. 
water body, or wetland area.  

 

 



EXHIBIT B 
ARTICLE 8.00  

SUPPLEMENTARY PROVISIONS 
Section 8.15 Fences, Walls and Screens 

 
Section 8.15.1     All fences, walls and other protective barriers (referred to in this section as “fences”) of 
any nature, description located within any district of Hamburg Township shall meet all of the following 
regulations:  

A. All structures shall be located entirely on or within the lot lines of the lot upon which they are located; 
and shall not be located within any public road right-of-way or private road easement.  Fences on any 
corner lot must also comply with the setback requirements of Section 8.15, Intersection Visibility.      

B. Fences shall consist of materials commonly used in conventional fence construction, such as wood or 
metal. Razor wire shall not be permitted.  Fences, which carry electric current shall be permitted only in 
conjunction with the raising and keeping of horses or other domesticated animals permitted under 
Section 7.7.1.  Barbed wire may be permitted in industrial districts, provided that the barbed wire is at 
least six (6) feet above ground.    

C.  If, because of the design or construction, one side of the fence has a more finished appearance than 
the other, the side of the fence with the more finished appearance shall face the exterior of the lot.    

D.  A fence shall not be erected where it would prevent or unreasonably obstruct the use of adjacent 
property or the safe use of an existing driveway or other means of access to adjacent property.    

E.  Fences shall be erected in a manner to allow emergency access to the rear yard of a lot by placing a 
gate and providing sufficient space between the building line of any structure and the fence on at least 
one-side of the yard.    

F. Fences shall be maintained in good condition.  Rotten or broken components shall be replaced, 
repaired, or removed.  As required, surfaces shall be painted, stained, or similarly treated.  

G. The height of a fence shall be measured from the point at which the fence posts, pilasters or footing 
intersects the ground on the lowest side of the fence to the top of the fence directly above. Where a fence 
is built on top of a wall, the combined fence/wall height is measured from the lowest grade to the top of 
the fence directly above. A fence may slightly exceed the height limits due to minor variations in the 
underlying terrain as determined by the Zoning Administrator.  

Section 8.15.2. In addition to the standards of Section 8.15.1 all fences, walls, or other screening 
structures, other than necessary retaining walls, located within a single-family residential district shall not 
exceed the following maximum heights described herein and graphically depicted in figures 1-9  

Section 8.15.3.     

A.  Any fence located within the front yard may not exceed a maximum height of four (4) feet. For the 
purposes of the fence regulations a corner lot shall be considered to have front yard along each of the 
roadways. All fences in the front yard shall be 50% open (examples: Split Rail, Picket, or wrought iron 
fences). In no case shall a fence greater than 4 feet be located in the minimum front setback for the zoning 
district. 

B. Any fence located outside of a front yard may have a maximum height of six (6) feet  



EXHIBIT B 
C. The following are exceptions to Section 8.15.3 A and B: 

1. Where lots abut a water body: 

a. No fence shall be permitted in the required lake or river setbacks in section 7.6.1 (footnote 3) 
other than railings as permitted under Section 8.17.9  

b. any fence located between the ordinary High Water Mark of the water body and the principal 
building shall not exceed a maximum height of four (4) feet and shall be 50% open.  

2. No Fence shall be permitted in a wetland area but fences are permitted within the required wetland 
setbacks in section 9.9.  

3.  On all lots where the front yard of a subject lot abuts the side or rear yard of one or more adjoining 
lots, the height of the fence on the subject lot may be six (6) feet along that portion of the common 
property line. (See Figure 2)  

4. Wire fences used to contain livestock and farm animals are exempt from height requirements.  

5. Wire fences used around gardens or crops are exempt from height requirements if they are made 
to be 75% open materials such as soft meshing, and are over 5 feet from the closest property line.  

Fencing Heights, as indicated in figures below: 

4 Ft. Maximum:     6 Ft. Maximum:  

 

Figure 1 and Figure 2: Standard Lots  



EXHIBIT B 
 

Figure 3, Figure 4 and Figure 5: Corner Lots  
 

                

 
 



EXHIBIT B 
Figure 6: Waterfront Lots 

 
Figure 7 and Figure 8: Through Lots 
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To:  Planning Commissioners  
From:  Scott Pacheco 
Date:  May 15, 2019  
Agenda  
Item:   7(2) 
 
Re:  ZTA19-002 Fence Regulations in Article 8, Section 8.15  
 
History:  
 
In early 2016 Hamburg Township Board approved revisions to the Fence Regulation in the 
Township Zoning Ordinance. The revisions where done in an attempt to clarify the 
requirements of the code in an attempt to make the regulations easier to understand and to 
enforce. These regulations:  

1) added a description of how to measure the height of a fence,  
2) added an exemption to allow deer fencing around private gardens,  
3) added figures that clarify the code regulations,  
4) revised the regulations to use the main building or accessory structure to determine 

the location of a six foot fence;  
5) added a provision that also regulates the design of 4 foot fences to make them less 

obtrusive and better preserve the views and scenic appearance of the township; and  
6) created regulations so all properties that share property lines will be allowed to build 

the same size fences in the same locations. 
 
Project Description:  
 
The current proposed zoning text amendment are again another attempt to further clarify the 
fence regulations. The main proposed revisions will:  
 

1) Eliminate the ability to build an 8 foot fence in your rear yard, and 
2) Further clarify the location and height of permitted fences on properties that abut a 

lake, river, or wetland area.   
 
By removing the provisions to allow eight foot high fences in rear yards, it allow all fences to 
either be a maximum of four feet in height and 50% open in the front yard of the subject 
property or a maximum of six feet in height if the fence is not within the front yard of the 
subject property. (Section 8.15.3 A and B) 
 
There are still some exceptions to these maximum height but the proposed revisions to the 
regulations more clearly organizes and defines these exceptions (Section 8.15.3 C) 
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I have included the definition of yard to help facilitate the discussion of the fence regulations as 
Front, Rear and Side Yards are commonly used terms throughout these regulations.  
 
“YARD:  An open space on the same lot with a building unoccupied and unobstructed from the 

ground upward, except as otherwise provided herein.  The measurement of a yard shall 
be construed as the minimum horizontal distance between the lot line and the building or 
structure. 

 
a. Front Yard: A yard extending across the front of the lot between the side lot lines 

and measured between the front line of the lot and the nearest point of the 
building,  

 
b. Rear Yard: A yard extending across the rear of a lot between the side lot lines and 

being the minimum horizontal distance between the rear lot line and the rear of 
the main building or any projections other than steps, unenclosed balconies, or 
unenclosed porches.  On corner lots the rear yard shall be considered as parallel 
to the street upon which the lot has its least dimension.  On both corner lots and 
interior lots the rear yards shall be in all cases at the opposite end of the lot from 
the front yard. 

 
c. Side Yard: A yard between the side lot line and the nearest side line of the 

building and extending from the rear line of the building to the front line of the 
building.” 

 
 
 
 
Recommendation:  
The Planning Commission should review and discuss the proposed changes to the fence 
regulations. The Planning Commission should than direct staff to notice and bring back the 
draft revisions with any corrections to the next planning commission hearing.   
 
 
Exhibit A: Proposed Amendment to Section 8.15  

 



ARTICLE 8.00  
SUPPLEMENTARY PROVISIONS 

Section 8.15 Fences, Walls and Screens 
 

Section 8.15.1     All fences, walls and other protective barriers (referred to in this section as “fences”) of 
any nature, description located within any district of Hamburg Township shall meet all of the following 
regulations:  

A. All structures shall be located entirely on or within the lot lines of the lot upon which they are 
located; and shall not be located within any public road right-of-way or private road easement.  Fences 
on any corner lot must also comply with the setback requirements of Section 8.15, Intersection Visibility.      

B. Fences shall consist of materials commonly used in conventional fence construction, such as wood or 
metal. Razor wire shall not be permitted.  Fences, which carry electric current shall be permitted only in 
conjunction with the raising and keeping of horses or other domesticated animals permitted under 
Section 7.7.1.  Barbed wire may be permitted in industrial districts, provided that the barbed wire is at 
least six (6) feet above ground.    

C.  If, because of the design or construction, one side of the fence has a more finished appearance than 
the other, the side of the fence with the more finished appearance shall face the exterior of the lot.    

D.  A fence shall not be erected where it would prevent or unreasonably obstruct the use of adjacent 
property or the safe use of an existing driveway or other means of access to adjacent property.    

E.  Fences shall be erected in a manner to allow emergency access to the rear yard of a lot by placing a 
gate and providing sufficient space between the building line of any structure and the fence on at least 
one-side of the yard.    

F. Fences shall be maintained in good condition.  Rotten or broken components shall be replaced, 
repaired, or removed.  As required, surfaces shall be painted, stained, or similarly treated.  

G. The height of a fence shall be measured from the point at which the fence posts, pilasters or footing 
intersects the ground on the lowest side of the fence to the top of the fence directly above. Where a 
fence is built on top of a wall, the combined fence/wall height is measured from the lowest grade to the 
top of the fence directly above. A fence may slightly exceed the height limits due to minor variations in 
the underlying terrain as determined by the Zoning Administrator.  

Section 8.15.2. In addition to the standards of Section 8.15.1 all fences, walls, or other screening 
structures, other than necessary retaining walls, located within a single-family residential district shall 
not exceed the following maximum heights described herein and graphically depicted in figures 1-9  

Section 8.15.3.     

A.  Any fence located within the front yard area may not exceed a maximum height of four (4) feet. For 
the purposes of the fence regulations a corner lot shall be considered to have front yard areas along 
each of the roadways. All fences in the front yard shall be 50% open (examples: Split Rail, Picket, or 
wrought iron fences). In no case shall a fence greater than 4 feet be located in the minimum front 
setback for the zoning district. 



B. Any fence located outside of a front yard area may have a maximum height of six (6) feet except for a 
fence located in a rear yard along the rear lot line without street frontage where a fence may have a 
maximum height of eight (8) feet.  

C. The following are exceptions to Section 8.15.3 A and B: 

C. 1. Where lots abut a water body: 

a. No fence shall be permitted in the required lake or river setbacks in section 7.6.1 (footnote 3) 
waterfront yard between the shoreline and the required waterfront yard setback, other than railings 
as permitted under Section 8.17.9 All other fences may have a maximum height of six (6) feet. (See 
Figure 6)  

b. any fence located between the ordinary High Water Mark of the water body and the principal 
building and any fence between building closest to the roadway or required setback for the building 
whichever is further and the roadway easement may shall not exceed a maximum height of four (4) 
feet and shall be 50% open.  

D. 2. No Fence shall be permitted in a wetland area.  

3.  On all lots where the side or front yard space of a subject lot abuts the property lines in the side or 
rear yard of one or more adjoining lots, the height of the fence on the subject lot shall not exceed 
eight may be six (6)(8) feet along that portion of the common lot property line. (See Figure 2)  

E. On all lots where the front yard space of a lot abuts side yard or rear yard space along the side 
property line of one or more adjoining lots, the height of the fence shall not exceed six (6) feet along 
that portion of the common lot line. (See Figure 2 and 6)  

F3. Required four (4) foot high fences must be made to be 50% open. (Examples: Split rail, picket and 
wrought iron fences)(See Figure 9).   

G 4. Wire fences used to contain livestock and farm animals are exempt from height requirements.  

H5. Wire fences used around gardens or crops are exempt from height requirements if they        are 
made to be 75% open materials, and are over 75 feet from the closest property line,       water body, 
or wetland area.  

 

Revise Figures 1-8 to match new regulations 
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To: Planning Commissioners 
From: Brittany Stein 
Date: August 21, 2019  
Agenda 
Item: 6E 

Re: ZTA19-006 Variance Regulations in Article 6, Section 6.8 

ZTA19-006: Zoning Text Amendment to revise the variance regulations in Article 6, Section 
6.8 Zoning Board of Appeals. The proposed revision is to change the variance approval period 
from six months to 12 months. 

Overview: 

A few variance applications which were approved, were unable to begin construction on their 
approved project due to a number of reasons for requirements for obtaining the permits. If a 
person is issued an approved variance request, they may then begin the permit process the 
following days. However, if that property owner will be demolishing the dwelling and 
rebuilding they may need to have complete architectural plans, floodplain review requirements, 
provide required utilities shut off letters, Livingston County approvals, and more. Because 
these items are not always reviewed prior to the ZBA hearings, due to the potential denial risk, 
this adds months to the process just to obtain the permits. Once valid permits are issued, then 
construction may begin on the approved variance request. Then, at that time, it may be five 
months after the approved variance, and frozen ground, so therefore the project is stalled 
another few months.  

Staff realizes the inconvenience this is for some variance applicants and therefore, wishes to 
extend the approval timeframe from six months to twelve months (one year). This provides 
enough time for approved variance applicants to obtain the proper required materials for the 
permit and begin construction up to one year following variance approval.  

Other items that are also valid for up to one year include Land Use Permits and Site Plan 
Approvals.  

RECOMMENDATION:  
Staff suggests that the Planning Commission consider the proposed amendment in terms of its 
own judgment on particular factors related to the individual proposal, the most likely effect on 
the community's physical development, and conformance with the Township Master Plan. The 
Planning Commission may recommend any additions or modifications to the proposed 



amendment. The Planning Commission should then make a recommendation to approve/deny the 
proposed Zoning Text Amendment to the Township Board. 

Staff will forward the proposed zoning text amendment along with the Commission’s 
recommendation to the Livingston County Planning Commission for review. Staff will than 
forward both the Township Planning Commission and the Livingston County Planning 
Commission recommendations to the Township Board for a final decision on the proposed 
amendment. 

EXHIBITS  
Exhibit A- Draft (redline) revisions to Article 6, Section 6.8. 
Exhibit B- Draft (clean version) revisions to Article 6, Section 6.8. 



Section 6.8. Miscellaneous 

A. No order of the Zoning Board of Appeals permitting the erection or alteration of a building shall 
be valid for a period longer than six (6) months one year (12 months), unless a building permit 
for such erection or alteration is obtained within such period and such erection or alteration is 
started and proceeds to completion in accordance with the terms of such permit. 

B. No order of the Zoning Board of Appeals permitting a use of a building or premises shall be 
valid for a period longer than six (6) months one year (12 months), unless such use is established 
within such period; provided, however, that where such use permitted is dependent upon the 
erection or alteration of a building, such order shall continue in force and effect if a building 
permit for the erection or alteration is obtained within such period and such erection or alteration 
is started and proceeds to completion in accordance with the terms of the permit. 

C. An application for a variance which has been denied wholly or in part by the Zoning Board of 
Appeals shall not be resubmitted for a period of one (1) year from the date of the last denial, 
except on grounds of newly-discovered evidence or proof of changed conditions found upon 
inspection of the Zoning Board of Appeals to be valid. 

D. Prior to granting a variance, all other existing infractions related to the Zoning Ordinance or 
other Township ordinances shall be resolved. 

E. Any person aggrieved by a decision of the Zoning Board of Appeals may appeal to the 
Livingston County Circuit Court in accordance with Act No. 110 of the Public Acts of 2006 
(MCL 125.), as amended. An appeal to the circuit court shall be filed no later than thirty (30) 
days after the Zoning Board of Appeals certifies its decision in writing or approves the minutes 
of its decision. 

Exhibit A



Section 6.8. Miscellaneous 

A. No order of the Zoning Board of Appeals permitting the erection or alteration of a building shall 
be valid for a period longer than one year (12 months), unless a building permit for such 
erection or alteration is obtained within such period and such erection or alteration is started and 
proceeds to completion in accordance with the terms of such permit. 

B. No order of the Zoning Board of Appeals permitting a use of a building or premises shall be 
valid for a period longer than one year (12 months), unless such use is established within such 
period; provided, however, that where such use permitted is dependent upon the erection or 
alteration of a building, such order shall continue in force and effect if a building permit for the 
erection or alteration is obtained within such period and such erection or alteration is started and 
proceeds to completion in accordance with the terms of the permit. 

C. An application for a variance which has been denied wholly or in part by the Zoning Board of 
Appeals shall not be resubmitted for a period of one (1) year from the date of the last denial, 
except on grounds of newly-discovered evidence or proof of changed conditions found upon 
inspection of the Zoning Board of Appeals to be valid. 

D. Prior to granting a variance, all other existing infractions related to the Zoning Ordinance or 
other Township ordinances shall be resolved. 

E. Any person aggrieved by a decision of the Zoning Board of Appeals may appeal to the 
Livingston County Circuit Court in accordance with Act No. 110 of the Public Acts of 2006 
(MCL 125.), as amended. An appeal to the circuit court shall be filed no later than thirty (30) 
days after the Zoning Board of Appeals certifies its decision in writing or approves the minutes 
of its decision. 

Exhibit B
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To: Planning Commissioners 
From: Brittany Stein 
Date: August 21, 2019  
Agenda 
Item: 6F 

Re: ZTA19-007 Attached Accessory Structures in Article 8, Section 8.3.1 

ZTA19-007: Zoning Text Amendment to revise the attached accessory structure regulations in 
Article 8, Section 8.3.1 Accessory Buildings and Structures. The proposed revisions are meant 
to clarify the regulations regarding the intent of attached accessory structures. 

Overview: 

Staff recognized the intent of the Article 8, Section 8.3.1, which reads the following: 
8.3.1. Authorized accessory buildings may be erected as part of the principal building; 
may be connected to the principal building by a roofed porch, patio, breezeway, or 
similar structure; or may be completely detached from the principal building. 

A patio is defined in the Zoning Ordinance as: An improved recreation area which is commonly 
made of pavement or pavers, no part of which is roofed. 

Staff believes the inclusion of patio in Article 8, Section 8.3.1, was an error. The intent of the 
Ordinance is to allow an accessory structures such as garages or barns to be attached to the 
principal structure, but in order to be attached, the accessory structure and the main structure 
should be considered a single building. A building is defined as “A structure either temporary or 
permanent, having a roof supported by columns or walls” in the Zoning Ordinance. Therefore in 
Article 8.3.1 if the main building and the accessory structure were connected with a roof porch, 
breezeway or other similar structure it would make this into one single building under this 
definition. A patio would not be considered a building and therefore should not be a structure 
used to connect a main structure to an accessory structure under section 8.3.1.  

Staff suggest the removal of the word patio from Article 8, Section 8.3.1. 

RECOMMENDATION: 
Staff suggests that the Planning Commission consider the proposed amendment in terms of its 
own judgment on particular factors related to the individual proposal, the most likely effect on 
the community's physical development, and conformance with the Township Master Plan. The 
Planning Commission may recommend any additions or modifications to the proposed 
amendment. The Planning Commission should then make a recommendation to approve/deny the 
proposed Zoning Text Amendment to the Township Board. 



 
Staff will forward the proposed zoning text amendment along with the Commission’s 
recommendation to the Livingston County Planning Commission for review. Staff will than 
forward both the Township Planning Commission and the Livingston County Planning 
Commission recommendations to the Township Board for a final decision on the proposed 
amendment. 
 
EXHIBITS  
Exhibit A- Draft (redline) revisions to the attached accessory structure regulations 
Exhibit B- Draft (clean version) revisions to the attached accessory structure regulations 

 



Section 8.3   Accessory Buildings and Structures 

Accessory buildings and structures, except as otherwise provided for in this Ordinance, shall be 
subject to the following provisions: 

8.3.1 Authorized accessory buildings may be erected as part of the principal building; may be 
connected to the principal building by a roofed porch, patio, breezeway, or similar structure; or 
may be completely detached from the principal building. 

8.3.2 All accessory buildings shall meet front and side yard requirements, except where such 
accessory buildings are detached and located completely to the rear of the principal building, in 
which case an accessory building may be located no nearer than five (5) feet to any side lot line. 

On a lot that abuts a water bodies if an accessory building is located between the principal 
structure and the front property (the property line that abuts the street) the accessory building may 
be located no nearer than fifteen (15) feet from the lot line which abuts the street and ten (10) feet 
from one side lot line and five (5) feet from the opposite side lot line. 

If the existing structure on a lot that abuts a water body has non-conforming side yard setbacks 
and a side yard setback less than ten (10) feet is utilized for the accessory building, the smallest 
side yard setback on the accessory building shall be on the same side as the smallest side yard 
setback on the existing structure. 

8.3.3 No accessory building shall be located nearer than five (5) feet to any rear lot line or 
occupy more than thirty (30) percent of any rear yard area. 

8.3.4 An accessory building which is detached from the principal building shall not be 
located nearer than ten (10) feet to any separate building or structure on the lot. 

8.3.5 On a corner lot in any Residential District, no accessory building shall be located nearer to 
the side street lot line than the side yard setback of the principal building on said lot. In all cases, 
the garage entrance shall be located to allow adequate sight distance and off-street parking. When 
the rear lot line forms a part or all of a side lot line of an adjacent lot, a garage shall be no nearer 
than five (5) feet to the rear lot line. 

8.3.6 In Residential Districts, private swimming pools are permitted as an accessory use, 
provided that: 

A. They are accessory to an existing dwelling; 

B. The pool, including all connections and appurtenances, is located either: 

1. Entirely within a rear yard, maintains a minimum setback of five (5) feet from the
rear and side property lines and pump and filter installations are located a
minimum of ten (10) feet from the adjoining property lines; or

2. Entirely within a side yard or partially within a side yard and rear yard and
maintains a minimum setback from any property line equal to or greater than the
required minimum rear yard setback as stated in Section 7.6.1., including

Exhibit A



footnotes, for the zoning district in which it is located; 
 
C. A masonry wall or approved fence between four (4) and eight (8) feet in height shall 

enclose the pool. All openings in the wall or fence shall be equipped with self-closing, 
self-latching gates or doors. 

 
8.3.7 In Residential Districts abutting a water body, docks are permitted on legal lots of record 
that have improved roadway access and spaces for onsite parking. Such docks may be located in 
the water but not nearer than five (5) feet from any side lot line where the land and dock intersect. 

 
8.3.8 Detached accessory buildings located within Residential Districts which have a roof pitch 
less than 8:12 shall not exceed 14 feet in height, as defined. Detached accessory buildings located 
within Residential Districts which have an 8:12 pitched roof or greater shall not exceed 17 feet in 
height, as defined. This provision shall not apply to parcels of land containing five acres or more. 

 
8.3.9 No accessory building or structure shall be permitted prior to the construction of the main 
building or structure. 

 
8.3.10 Accessory Buildings, Structures and Uses in Waterfront Districts. In the Waterfront 
Residential District (WFR) and the Natural River Residential District (NR), accessory garage 
structure(s) may be placed on a separate lot of record than the principal structure if the following 
provisions are met and a permit has been issued by the Zoning Administrator: 

 
A. The lot upon which the principal building is located must be a waterfront or riparian lot. 

 
B. The garage can only be constructed on a non-waterfront lot. 

 

C. The accessory structure(s) can be used only for a garage or storage facility. Garages or 
storage facilities may not exceed a combined total of 800 square feet of ground floor area. 
One shed may be permitted in addition to the 800 square feet of accessory buildings. 

 
D. There shall be common ownership between the principal building or residence and lot 

being used for the garage. 
 
E. The lot upon which the principal building is located must not be more than 66 feet from 

the lot being used for the garage. 
 
F. The accessory structure(s) shall maintain all required front, side, rear yard setbacks and lot 

coverage regulations associated with a principal structure as specified in Section 7.6.1. 
Height shall conform with Section 8.3.8. 

 
8.3.11 On lots that abut a water body in any zoning district other than Natural Rivers District, 
accessory structures are permitted within fifty (50) feet of the ordinary high water mark of any 
body of water if they meet the following requirements: 

 
A. They are less than 144 square feet in size. 

 
B. They are no greater than ten (10) feet in height; and 

 



C. Provided all other regulations in the zoning ordinance are met. 
 
8.3.12 All structures located within the Natural River District shall also comply with the 
requirements of Section 7.5.1 (G), Natural River District. 

 



Section 8.3   Accessory Buildings and Structures 

Accessory buildings and structures, except as otherwise provided for in this Ordinance, shall be 
subject to the following provisions: 

8.3.1 Authorized accessory buildings may be erected as part of the principal building; may be 
connected to the principal building by a roofed porch, breezeway, or similar structure; or may 
be completely detached from the principal building. 

8.3.2 All accessory buildings shall meet front and side yard requirements, except where such 
accessory buildings are detached and located completely to the rear of the principal building, in 
which case an accessory building may be located no nearer than five (5) feet to any side lot line. 

On a lot that abuts a water bodies if an accessory building is located between the principal 
structure and the front property (the property line that abuts the street) the accessory building may 
be located no nearer than fifteen (15) feet from the lot line which abuts the street and ten (10) feet 
from one side lot line and five (5) feet from the opposite side lot line. 

If the existing structure on a lot that abuts a water body has non-conforming side yard setbacks 
and a side yard setback less than ten (10) feet is utilized for the accessory building, the smallest 
side yard setback on the accessory building shall be on the same side as the smallest side yard 
setback on the existing structure. 

8.3.3 No accessory building shall be located nearer than five (5) feet to any rear lot line or 
occupy more than thirty (30) percent of any rear yard area. 

8.3.4 An accessory building which is detached from the principal building shall not be 
located nearer than ten (10) feet to any separate building or structure on the lot. 

8.3.5 On a corner lot in any Residential District, no accessory building shall be located nearer to 
the side street lot line than the side yard setback of the principal building on said lot. In all cases, 
the garage entrance shall be located to allow adequate sight distance and off-street parking. When 
the rear lot line forms a part or all of a side lot line of an adjacent lot, a garage shall be no nearer 
than five (5) feet to the rear lot line. 

8.3.6 In Residential Districts, private swimming pools are permitted as an accessory use, 
provided that: 

A. They are accessory to an existing dwelling; 

B. The pool, including all connections and appurtenances, is located either: 

1. Entirely within a rear yard, maintains a minimum setback of five (5) feet from the
rear and side property lines and pump and filter installations are located a
minimum of ten (10) feet from the adjoining property lines; or

2. Entirely within a side yard or partially within a side yard and rear yard and
maintains a minimum setback from any property line equal to or greater than the
required minimum rear yard setback as stated in Section 7.6.1., including

Exhibit B



footnotes, for the zoning district in which it is located; 
 
C. A masonry wall or approved fence between four (4) and eight (8) feet in height shall 

enclose the pool. All openings in the wall or fence shall be equipped with self-closing, 
self-latching gates or doors. 

 
8.3.7 In Residential Districts abutting a water body, docks are permitted on legal lots of record 
that have improved roadway access and spaces for onsite parking. Such docks may be located in 
the water but not nearer than five (5) feet from any side lot line where the land and dock intersect. 

 
8.3.8 Detached accessory buildings located within Residential Districts which have a roof pitch 
less than 8:12 shall not exceed 14 feet in height, as defined. Detached accessory buildings located 
within Residential Districts which have an 8:12 pitched roof or greater shall not exceed 17 feet in 
height, as defined. This provision shall not apply to parcels of land containing five acres or more. 

 
8.3.9 No accessory building or structure shall be permitted prior to the construction of the main 
building or structure. 

 
8.3.10 Accessory Buildings, Structures and Uses in Waterfront Districts. In the Waterfront 
Residential District (WFR) and the Natural River Residential District (NR), accessory garage 
structure(s) may be placed on a separate lot of record than the principal structure if the following 
provisions are met and a permit has been issued by the Zoning Administrator: 

 
A. The lot upon which the principal building is located must be a waterfront or riparian lot. 

 
B. The garage can only be constructed on a non-waterfront lot. 

 

C. The accessory structure(s) can be used only for a garage or storage facility. Garages or 
storage facilities may not exceed a combined total of 800 square feet of ground floor area. 
One shed may be permitted in addition to the 800 square feet of accessory buildings. 

 
D. There shall be common ownership between the principal building or residence and lot 

being used for the garage. 
 
E. The lot upon which the principal building is located must not be more than 66 feet from 

the lot being used for the garage. 
 
F. The accessory structure(s) shall maintain all required front, side, rear yard setbacks and lot 

coverage regulations associated with a principal structure as specified in Section 7.6.1. 
Height shall conform with Section 8.3.8. 

 
8.3.11 On lots that abut a water body in any zoning district other than Natural Rivers District, 
accessory structures are permitted within fifty (50) feet of the ordinary high water mark of any 
body of water if they meet the following requirements: 

 
A. They are less than 144 square feet in size. 

 
B. They are no greater than ten (10) feet in height; and 

 



C. Provided all other regulations in the zoning ordinance are met. 
 
8.3.12 All structures located within the Natural River District shall also comply with the 
requirements of Section 7.5.1 (G), Natural River District. 
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