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Planning Commission 

Hamburg Township 

10405 Merrill Rd., P.O. Box 157 

Hamburg Township, Michigan 48139 

May 15, 2019 

7:00 p.m. 

1.  CALL TO ORDER: 

 

Present:  Goetz, Hamlin, Koeble, Leabu, Muck, Muir & Priebe 

Absent:  None 

Also Present: Scott Pacheco, Planning & Zoning Director  

 

2. PLEDGE TO THE FLAG: 

 

3.  APPROVAL OF THE AGENDA: 

 

Motion by Priebe, supported by Muir 

 

To approve the agenda as presented 

 

Voice vote:  Ayes:  7  Nays:  0  Absent:  0 MOTION CARRIED 

 

4.  APPROVAL OF MINUTES:   

 

Motion by Muir, supported by Koeble 

 

To approve the minutes of the April 8, 2019 meeting as written 

 

Voice vote:  Ayes:  7  Nays:  0  Absent:  0 MOTION CARRIED 

 

 

5. CALL TO THE PUBLIC:   

 

Chairman Goetz opened the call to the public for any item not on the agenda.  Hearing no public comment, the call 

was closed. 

 

Mark Latendresse of 9175 Eagle Run Drive stated that in the almost 20 years they have lived in the community, they 

have never felt the need to speak out about the growth of our community.  Last year they spoke up along with 500 

residents when the developer of Water’s Edge attempted to far exceed the density rule.  Thankfully, the Township 

upheld its current open space plan.  Tonight they speak in opposition to the Township’s proposed changes for the 

open space, planned density.  He further spoke in opposition to the changes and quoted the Zoning Enabling Act.  He 

discussed the impact on infrastructure, traffic, wildlife, wetlands, etc.  He discussed the Township’s standpoint on the 

need for senior housing and the cost of Water’s Edge.   
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Bob Finn of 8610 Tamarack, spoke in opposition to the changes that the Commission is considering.  He stated that 

he does feel that changes need to be made.  He discussed his review of other PUD ordinances in nearby Townships.  

He stated that none of them have an automatic density bonus as Hamburg does with a parallel plan.  He further 

discussed the other communities’ ordinances.  He suggested certain density bonuses to preserve the natural features 

and the rural nature of the Township. 

 

Kevin Guthrie, resident of Huron River Highlands discussed Michigan Law dealing with open space.  He stated that 

the Township’s current ordinance as written allows for a considerable density bonus.  He stated that he does not think 

that the Township Ordinance, as written, complies with Michigan Law.  Open space does not mean “cram” more 

people into a smaller area. 

 

Christine Norman of 9001 Marion Drive, Brighton stated that they moved to the area 20 years ago because they 

wanted animals and birds as neighbors, not people.  You are now putting a lot of homes on small lots.  This brings in 

quite a few people which also brings in crime.  She further discussed the country atmosphere. 

 

Bob Cwynar of 9001 Marion Drive stated that he has been a mail carrier in the Northville area for 30 years.  He 

discussed the development in that area.  He does not want to see that type of development occur here in Hamburg. 

 

Craig Masserant of 7340 Linwood stated that in looking at the proposed ordinance, he sees the word “exemplary” 

used a lot.  He did not know water & sewer were exemplary.  We have an ordinance that covers that.  He further 

discussed granting a density bonus for something that is already required.  Exemplary should be above and beyond. 

 

Jason Estronza of 4655 Old Mill stated that this area is still an oasis among the chaos with Ann Arbor on one side 

and Brighton on the other.  That is the character of the Township and its people.  He does not think anyone is 

opposed to progress, but we need to be smart about it.  Most of us left high density.  He discussed the stress on the 

Township’s infrastructure.  He further stated that we cannot forget the spirit of what this community is about. 

 

Ron Medere of 5846 Winans View Ct. stated that the Commission heard how they felt when the Water’s Edge 

Community was proposed.  We want to preserve our open space and stick with our current zoning ordinances that 

they felt have preserved the character.  He is struggling with why we are proposing such a significant change in open 

space.  From their point of view, it looks like you are trying to appease the developer. 

 

Hearing no further public comment, Chairman Goetz closed the public hearing. 

 

6. OLD BUSINESS:  None 

 

7. NEW BUSINESS:   

 

1) ZTA19-001 - Discussion of proposed amendment to the Planned Unit Development regulations in Articles 

14, 15, 16, 17, and 18  

 

Scott Pacheco, township planner, stated that this is a public meeting to discuss a potential change to our zoning 

ordinance. He stated that we had a joint meeting in February with the Township Board, Planning Commission, ZBA 

and Parks and Recreation Commission.   In that meeting, one of the items that was discussed was revising the 

Planned Unit Development Ordinance to direct development into areas that are most appropriate for that 

development and get rid of the regulatory flexibility that was in the ordinance when some of the prior developments 

came in.  Currently developers can come in and request any density they want and then they have to go through the 

process. The Planning Commission and Township Board has to decide if that density is going to be adequate and if 

they have done enough to allow that density.  That is what happened with the Water’s Edge proposal.  It was decided 

that the developer did not do enough to give us a reason to allow the density that they wanted.  There is a lot of time 

put into these projects, and then denied.  Therefore, we wanted to have some set requirements.  What we are here 

tonight for is to determine what the Planning Commission would like staff to do with the PUD revision.  The Open 

Space Ordinance that everyone is talking about tonight is only one of five ordinances that are being revised.  We are 

also trying to clarify the regulations because we have a lot of PUD regulations with different processes and time 
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frames.  We are trying to create a single process with a single timeline.  We might want to talk about what the 

majority of people are here to discuss tonight and then move forward to the next items.  He submitted a memo 

regarding the density bonus which includes multiple options to facilitate tonight’s discussion.  We want to see what 

the Planning Commission wants moving forward.  We are only talking about the residential zoning districts that 

allow less than two units per acre.  He talked about the Zoning Enabling Act and Open Space Preservation Act, 

which we have to allow a developer to use cluster design if they do not increase the number of units and preserve 

50% of the property as open space.  He discussed the Planned Unit Development section of the Zoning Enabling Act 

which allows Townships to have flexibility over the regulations as long as the Township is getting something in 

exchange for us to relax our regulation.  We have created an Open Space Planned Unit Development which goes 

above and beyond the Open Space Preservation.  They give us open space and they give us certain things and we will 

allow them to have regulatory flexibilities such as reduced lot sizes, etc.  He further discussed the flexibilities and 

how it did not give the developer enough direction.  We are now trying to get rid of the regulatory flexibility on the 

density bonus.  We do not want developers to present something that more than likely will not get approved.  He 

discussed directing development to where infrastructure exists. 

Commissioner Priebe stated that when our ordinance was adopted, it was cutting edge and nobody in Livingston 

County had done anything like it.  Their whole purpose was to preserve the natural resources that we all moved here 

for.  It was not to destroy them and build more houses.  She stated that she would like to see some kind of cap in 

density no matter how exemplary it is. 

Commissioner Leabu stated that we were the first in the State of Michigan with an open space ordinance.  We have 

55 of them.  Originally RA zoning was 30,000 square feet, not 1 acre.  They talked about how they were going to get 

the developers to do open space and preserve natural features.  They kept the 30,000 square foot requirement and said 

if you don’t do open space, you need to have 1 acre.  He stated that we are not here for Water’s Edge, but rather the 

entire Township.  He is in favor of a density bonus for sewer because it is good for the environment and it does cost a 

lot of money. 

Scott Pacheco, township planner, stated that he received several emails concerning the open space PUD regulations.  

He reviewed them and has come up with some options for the Planning Commission to consider about the density.  

He outlined the options in a memo and verbally.  He also discussed the availability of water and sewer within the 

Township and presented the Master Plan and Zoning maps.  He discussed the designation of exemplary. 

Discussion was held on the open space preservation section of the Zoning Enabling Act. 

Discussion was held on the requirement to connect to the water and sewer.  Discussion was held on density bonus for 

connection to the utilities. 

Discussion was held on the need to define what makes a project exemplary and making it tangible not subjective. 

Discussion was held on whether there should be a density bonus for sewers.  Further discussion was held on the 

availability and the requirement to connect to sewers where available.  Discussion was held on the cost of connecting 

sewer.   

Further discussion was held on defining the exemplary bonus using a certain list of criteria.  Discussion was held on 

water connection and the cost associated.  

Discussion was held on the developer providing something that the Township needs in order to get the bonus.  

Discussion was held on calculating the cap of the density bonus.  Discussion was held on giving a 15% bonus for 

sewer and potentially 15% for exemplary.  Pacheco stated that would bring the lot size down to 21,000 square foot or 

less than ½ acre.  That is to create the parallel plan to get the density. 

Commissioner Leabu stated that we up-zoned the requirement when we did the Open space in order to discourage 

developers from building the “cookie-cutter” one acre developments with no open space. 
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It was stated that we have to list the things they have to do to make a project exemplary.  Pacheco stated that he could 

write stronger wording that the Planning Commission may grant additional density, but it is not a guarantee.  Pacheco 

stated that he will provide a list of items that can be used to determine exemplary for the Commission to consider.  

We will have another non-public discussion session before we get a final document that we can notice for a public 

hearing. 

Pacheco reviewed the revisions suggested by staff including adding the definition of Development Agreement and 

Articles 13, 14, 15, 16 and 17 and the proposed new Article to regulate Cottage Housing Planned Unit 

Developments.  The Commission discussed the suggested language and made comment and recommendations. 

Commissioner Hamlin discussed the apartment complex project where the old school was located.  He stated that 

there had been talk that it was close to having their site plan expire. Because they tore the building down, it did not.  

He suggested to add language that a site plan would expire a certain number of days following the date of approval 

and unless substantial development and construction of site improvements has commenced and is being diligently 

pursued and performed in a timely manner and in conformance with the approved site plan.  This would keep them 

from doing one thing and then stop and they now have exempted the site plan from expiring.  Pacheco stated that we 

have talked to the Township Attorney about this.  Because the Township would benefit from the project, we have 

made the determination that they can continue forward.  But, there is flexibility to go either direction.  Further 

discussion was held on their attempt to sell the project, etc.  Pacheco stated that we can add the language, but the 

term “diligently” will allow us some flexibility. 

2) ZTA19-002 - Discussion of proposed amendment to the Fence Regulations in Article 8, Section 8.15 of the

Zoning Ordinance

Pacheco reviewed the proposed language amendment.  He stated that we thought that one of the things to make this 

section less confusing is to eliminate the 8 foot fence in the rear yard.  He discussed the confusion that exists when 

talking about the rear yard and the neighboring rear or side yard, etc. 

Discussion was held on the need to have a higher fence to keep deer out. 

Pacheco stated that he believes this was only put in there because some people that are adjacent to a major 

thoroughfare wanted a higher fence.  But, that makes for an ugly appearance along the road. 

Further discussion was held on the proposed requirements. 

Commissioner Priebe stated that the ZBA is looking at changing language for ZBA approvals, which are currently 

good for six months and make it a year.  Pacheco stated that we should mimic the Planning Commission approval 

language where it is a year, and they can also ask for an extension. 

8. ZONING ADMINISTRATOR’S REPORT:  None

9. ADJOURNMENT:

Motion by Priebe, supported by Hamlin 

To adjourn the meeting 

Voice vote:  Ayes:  7 Nays:  0 Absent:  0 MOTION CARRIED 

The Regular Meeting of the Planning Commission was adjourned at 10:05 p.m.   

Respectfully submitted, 
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___________________________    

Julie C. Durkin       

Recording Secretary      

 

The minutes were approved as presented/Corrected:________________________ 

 

 

__________________________ 

Fred Goetz, Chairperson 
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MEMORANDUM 

To:  Planning Commission   

From:  Scott Pacheco, Township Planner 

Date:  June 19, 2019 

Item: 8A 

Subject:  Zoning Text Amendment (ZTA19-001) to revise the Planned Unit 

Development Articles 13,14, 15, 16, and 17 and to add a new Article 

to regulate Cottage Housing Planned Unit Developments.   

History:  

On May 15, 2019 the Planning Commission held a meeting to discuss draft revisions to the 

zoning regulations regarding Planned Unit Development’s. At this meeting eight people from the 

community spoke during the public forum. Most of these comment where in regards to the 

Density Bonuses proposed in the Open Space Planned Unit Development regulations.  

ANALYSIS: 

After hearing from the public and reviewing the staff report and draft zoning amendment 

regarding the Planned Unit Developments, the Planning Commission discussed the proposed 

revisions and requested that staff make a few changes to the revisions. The main requested 

changes where regarding the Open Space Planned Unit Development density bonuses, the 

criteria for exemplary projects, and reformatting, consolidating all of the Articles regarding 

Planned Unit Developments to better clarify the regulations and to make the approval process 

constant for all PUD’s.  

The draft zoning text amendment with the recommendation from the Planning Commission is 

attached the strike through shows existing wording in the ordinance that is proposed to be 

eliminated and the red wording is new proposed wording to be added to the ordinance.  

RECOMMENDATION:  

The Planning Commission should review, discuss and make any changes to the draft revisions to 

the zoning ordinance and direct staff to notice these draft revisions for a Public Hearing at the 

next Planning Commission Meeting on July 17, 2019.  

EXHIBITS  

Exhibit A- Draft revisions to the Planned Unit Development regulations 
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Article 14 1  

Printed on: 7/2017 

ARTICLE 14.00 
PLANNED UNIT DEVELOPMENT (PUD) 

 
CHAPTER 14.1 OPEN SPACE COMMUNITY PLANNED UNIT DEVELOPMENT (OSPUD) 
 
Section 14.1.1 Intent  
It is the intent of this Article to offer an alternative to traditional subdivisions through the use of Planned 
Unit Development legislation, as authorized by Michigan Zoning Enabling Act, Public Act 110 of  2006, as 
amended) for the purpose of:   
  

A. Encouraging the use of Township land in accordance with its character and adaptability;  
  
B. Assuring the permanent preservation of open space, agricultural lands, and other natural resources;  
  
C. Providing recreational facilities within a reasonable distance of all residents of the Open Space 
Community development;  
  
D. Allowing innovation and greater flexibility in the design of residential developments;  
  
E. Facilitating the construction and maintenance of streets, utilities, and public services in a more 
economical and efficient manner;  
  
F. Ensuring compatibility of design and use between neighboring properties; and,  
  
G. Encouraging a less sprawling form of development, thus preserving open space as undeveloped 
land.  

  
These regulations are intended to preserve a traditional rural character to the land use pattern in the 
Township through the creation of small residential nodes contrasting with open space and less intensive 
land uses. This Article is not intended as a device for ignoring the Zoning Regulations of the Township, the 
standards set forth therein, nor the planning concepts upon which the Zoning Ordinance has been based.  
  
These regulations are intended to result in a specific development substantially consistent with Zoning 
Ordinance standards, yet allow for modifications from the general standards to insure appropriate, fair, 
and consistent decision making.    
  
The open space community district is established as an overlay district applicable to the following single 
family residential districts RAA, RA, RB, WRF, VR  and NR.  
  
Section 14.1.2 Scope  
For the purposes of this Article, an “open space community” is defined as a predominately single family 
residential development in which dwelling units are placed together into one or more groupings within a 
defined project area. The dwelling units are separated from adjacent properties or other groupings of 
dwellings by substantial open space that is perpetually protected from development. Multi-Family and 
Commercial uses may be allowed as stated in Section 14.1.5 may be allowed within open space 
communities of fifty (50) acres or more.  
  
Section 14.1.3 Eligibility Criteria  
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To be eligible for open space community consideration, the applicant must present a proposal for 
residential development that meets each of the following:  
  

A. Recognizable Benefits.  An open space community shall result in a recognizable and substantial 
benefit, both to the residents of the property and to the overall quality of life in the Township.  The 
benefits can be provided through site design elements in excess of the requirements of this 
Ordinance, such as high quality architectural design, variety of housing types and sizes, providing 
additional amenities for public use, extensive landscaping, provide transition areas from adjacent 
residential land uses, unique site design features, unified access, preservation of woodlands and open 
space, particularly along major thoroughfares, and buffering development from lakes, rivers, streams 
and wetlands.  This benefit should accrue, in spite of any foreseeable detriments of the proposed 
development.  
  
B. Open Space.  The proposed development shall provide at least one of the following open space 
benefits:  
  

1. Significant Natural Assets.  The site contains significant natural assets such as woodlands, 
individual trees over twelve (12) inch diameter, measured at breast height, rolling topography 
with grades exceeding 15%, significant views, natural drainage ways, water bodies, floodplains, 
regulated or nonregulated wetlands, or natural corridors that connect quality wildlife habitats 
which would be in the best interest of the Township to preserve and which might be negatively 
impacted by conventional residential development.  This determination shall be made by the 
Planning Commission after review of a Site Analysis Plan, prepared by the applicant that 
inventories these features.  If animal or plant habitats of significant value exist on the site, the 
Planning Commission, as a condition of approval, may require that the Open Space Community 
plan preserve these areas in a natural state and adequately protect them as nature preserves or 
limited access areas.  
  
2. Recreation Facilities.  If the site lacks natural features, it can qualify if the development will 
preserve an existing recreation facility or provide usable recreation facilities to which all residents 
of the development shall have reasonable access.  Such recreation facilities include areas such as 
a neighborhood park, golf course, passive recreational facilities, soccer fields, ball fields, bike 
paths or similar facilities which provide a feature of community-wide significance and enhance 
residential development.   
  
3. Creation of Natural Features.   If the site lacks existing natural features, it can also qualify if the 
development will create significant woodland features.  The creation of significant woodland 
features shall be considered providing perimeter buffer plantings and interior street tree 
plantings at a rate of twice (2 x) what is required by this Ordinance.   
  

C. Guarantee of Open Space.  The applicant shall guarantee to the satisfaction of the Township 
Planning Commission that all open space portions of the development will be maintained in the 
manner approved. Documents shall be presented that bind all successors and future owners in fee 
title to commitments made as a part of the proposal. This provision shall not prohibit a transfer of 
ownership or control, provided notice of such transfer is provided to the Township and the land uses 
continue as approved in the open space community plan.  
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D. Cohesive Neighborhood.  The proposed development shall be designed to create a cohesive 
community neighborhood through common open space areas for passive or active recreation and 
resident interaction.  All open space areas shall be equally available to all residents of the Open Space 
Community.  
  
E. Unified Control.  The proposed development shall be under single ownership or control, such that 
there is a single person or entity having proprietary responsibility for the full completion of the project 
unless it is stated in the Development Agreement. The applicant shall provide sufficient 
documentation of ownership or control in the form of agreements, contracts, covenants, and/or deed 
restrictions that indicate that the development will be completed in its entirety as proposed. In the 
event, all or any portion of the development changes ownership or control prior to completion of the 
Project, the terms and conditions of this Planned Unit Development shall be binding on any successor 
owner of all or any portion of the Property. 
  
F. Density Impact.  The proposed type and density of use shall not result in an unreasonable increase 
in the need for or impact to public services, facilities, roads, and utilities in relation to the use or uses 
otherwise permitted by this Ordinance, and shall not place an unreasonable impact to the subject 
and/or surrounding land and/or property owners and occupants and/or the natural environment.  The 
Planning Commission may require that the applicant prepare an impact statement documenting the 
significance of any environmental, traffic or socio-economic impact resulting from the proposed open 
space community.  An unreasonable impact shall be considered an unacceptable significant adverse 
effect on the quality of the surrounding community and the natural environment in comparison to 
the impacts associated with conventional development.  The Planning Commission may require that 
the applicant prepare a quantitative comparison of the impacts of conventional development and the 
open space community plan to assist in making this determination (such as an overlay of conceptual 
development plans, on a natural features map, illustrating other site development options to 
demonstrate the impacts have been minimized to the extent practical).  If the cumulative impact 
creates or contributes to a significant problem relative to infrastructure demand or environmental 
degradation, mitigation shall be provided to alleviate the impacts associated with the open space 
community.  
  
G. Township Master Plan.  The proposed development shall be consistent with and further the 
implementation of the Township Master Plan.  

 
Section 14.1.4 Project Characteristics Design Standards.   
A proposed open space community shall comply with the following project design standards:  
  

A. Location.  An open space community may be approved within any of the following zoning districts:  
RAA, RA, RB, NR, or WFR or VR.   
  
B. Permitted Uses.  An open space community is generally restricted to single family detached or 
attached residential dwellings.      

  
1. Unless modified by the Planning Commission following the standards herein, all residential 
dwellings shall meet the yard, lot width, and bulk standards required by Article 7.00, except that 
single family attached dwellings may have zero (0) side lot lines.  
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2. In projects that qualify under the standards of Section 14.1.5, a commercial or a multiple family 
component may be allowed by the Planning Commission.  

  
C. Dwelling Density.  The number of dwelling units allowable within an open space community project 
shall be determined through preparation of a parallel plan.  
  

1. The applicant shall prepare, and present to the Planning Commission for review, a parallel 
design for the project that is consistent with State, County and Township requirements and design 
criteria for a tentative preliminary plat. The parallel plan shall meet all standards for lot size (as 
shown in paragraph B below), lot width and setbacks as normally required under Section 7.6, 
public roadway improvements and private parks, and contain an area which conceptually would 
provide sufficient area for storm water detention. Lots in the parallel plan shall provide sufficient 
building envelope size without impacting wetlands regulated by the Michigan Department of 
Environmental Quality.   This design shall include all information as required by the guidelines 
adopted by the Planning Commission pursuant to Section 14.7.1.   
  
2. The parallel plan shall be prepared with the following minimum lot areas.  The parallel plan is 
only used to determine allowable density for an open space community project.  The following 
parallel plan minimum lot areas incorporate a density bonus for qualifying open space community 
projects that meet all requirements of this ordinance:  

  
Underlying  Zoning  District  
Parallel Plan Minimum Lot Size (square feet)*  
RAA 60,000  
RA 30,000  
RB 7,000  
NR 30,000  
WFR 30,000 
VR 10,000 

Underlying  Zoning  District  Parallel Plan Minimum Lot Size 
(square feet) 

Zoning 
District 

Original Meeting Open 
Space 

Regulations 

Meeting Open 
Space 

Regulations 
with Pubic 

Sewer 

RAA 87,160 60,000 51,000 

RA 43,580 30,000 25,500 

NR 43,580 30,000 25,500 

WFR 43,580 30,000 25,500 

 
3. The Planning Commission shall review the design and determine the number of lots that could 
be feasibly constructed and be economically viable following the parallel design. This number, as 
determined by the Planning Commission, shall be the maximum number of dwelling units 
allowable for the open space community project.  The Planning Commission may grant an 
additional density bonus of up to 15% for exemplary projects that meet the conditions outlined 
in Section 14.1.5  
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D. Open Space Community Plans Not requiring Public Hearing (Open Space Preservation).  An Open 
Space Community that results in the same number of lots as would be permitted under the existing 
zoning district Article 8.8.2. Land Divisions and Combinations and where 50% of the land area will 
remain open space, may be permitted by the Planning Commission following normal site plan review 
procedures outlined in Article 4.00.  
  
E.  Water and Sewer Service. If there is public water or sewer service available to the site on which 
an open space community development is proposed, the Planning Commission may require 
connection into the system.  An open space community project located within the RB, High Density 
Residential or the VR, Village Residential zoning districts shall be required to be served by public 
sanitary sewer.  
  
F.  Base Zoning Regulations.  Unless specifically waived or modified by the Planning Commission, all 
Zoning Ordinance requirements for the underlying zoning district, except for minimum lot area, and 
other Township regulations shall remain in full force.  
  
G.  Regulatory Flexibility.    
  

1. To encourage flexibility and creativity consistent with the open space community concept, 
departures from compliance with the standards provided for in the zoning ordinance, except for 
additional density bonuses, may be granted at the discretion of the Planning Commission as part 
of the Open Space Community approval process. Such departures may be authorized on the 
condition that there are features, amenities or planning mechanisms deemed adequate by the 
Planning Commission designed into the project for the purpose of achieving the objectives 
intended to be accomplished with respect to each of the regulations from which a departure is 
sought.  Any allowed deviations from zoning ordinance standards will require the Applicant to 
provide substitute safeguards for each regulation for which there is noncompliance, in whole or 
in part, in the development plan.   
  
2. Any regulatory modification shall be approved through a finding by the Planning Commission 
that the deviation shall result in a higher quality of development than would be possible using 
conventional zoning standards.  Regulatory modifications are not subject to variance approval of 
the Zoning Board of Appeals.  No part of an open space community plan may be appealed to the 
Zoning Board of Appeals.  This provision shall not preclude an individual lot owner from seeking a 
variance following final approval of the Open Space Community, provided such variance does not 
involve alterations to open space areas as shown on the approved Open Space Community site 
plan.  
  
3. A table shall be provided on the site plan which specifically details all deviations from the 
established zoning area, height and setback regulations, off-street parking regulations, general 
provisions, or subdivision regulations which would otherwise be applicable to the uses and 
development proposed in the absence of this Open Space Community article.  This specification 
should include Ordinance provisions from which deviation are sought, and the reasons and 
mechanisms to be utilized for the protection of the public health, safety, and welfare in lieu of the 
regulations from which deviations are sought.  Only those deviations consistent with the intent of 
this Ordinance shall be considered.  

  
H. Open Space Requirements.  
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1. All land within a development that is not devoted to a residential unit, an accessory use, vehicle 
access, vehicle parking, a roadway, an approved land improvement, or, if applicable, a commercial 
use, shall be set aside as common land  for recreation, conservation, agricultural uses, or 
preserved in an undeveloped state.  Grading in the open space shall be minimal, with the intent 
to preserve existing topography.  
  
2. An open space community shall maintain a minimum of forty percent (40%) of the gross area 
of the site as dedicated upland open space held in common ownership.  Such open space may be 
reduced to thirty percent (30%) for lower density projects as described in Section 14.1.4.H.9 Large 
Lot Open Space Except as noted in Section 14.1.4.H.3 Areas Not Considered Open Space, any 
undeveloped land area within the boundaries of the site meeting the open space standards herein 
may be included as required open space.  A minimum of twenty-five percent (25%) of the required 
open space shall be upland area exclusive of wetlands that is accessible to all residents of the 
Open Space Community and not include golf course fairways or private roads.   
  
3. Areas Not Considered Open Space.  The following land areas are not included as dedicated open 
space for the purposes of this Article:  

  
i. The area of any street right-of-way other than an alley proposed to be dedicated to the public 
or private.  This provision shall not preclude the future dedication of a private road easement 
to a public road agency.  
  
ii. Any submerged land area.  
  
iii. Any portion of the project used for commercial purposes.  
  
iv. The required setbacks surrounding a residential structure that is not located on an individual 
lot or condominium site.  

  
4.The common open space may either be centrally located along the road frontage of the 
development, located to preserve significant natural features, or located to connect open spaces 
throughout the development.  The open space along the exterior public roads shall generally have 
a depth of at least one hundred (100) feet, either landscaped or preserved in a natural wooded 
condition.  The open space along the exterior public roads shall be landscaped with a minimum 
of one (1) evergreen tree or canopy tree for each twenty (20) feet of road frontage.  Such plantings 
shall be planted in staggered rows or clustered into groupings to provide a natural appearance.  
Preservation of existing trees may be credited towards meeting the frontage landscaping 
requirement.  The Planning Commission may require the provision of a planting berm at least three 

(3) feet in height in addition to the plant materials required to further help to separate open space 

areas along the public right-of-way parallel to a major arterial. 
  
5. Connections with adjacent open space, public land or existing or planned pedestrian/bike paths 
may be required by the Planning Commission.  
  
6. The dedicated open space shall be set aside by the developer through an irrevocable 
conveyance that is found acceptable to the Planning Commission, such as:  
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i. Recorded deed restrictions,   
  
ii. Covenants that run perpetually with the land, or  
  
iii. A conservation easement established per the State of Michigan Conservation and Historic 
Preservation Act, Public Act 197 of 1980, as amended (M.C.L. 399.251). Such conveyance shall 
assure that the open space will be protected from all forms of development, except as shown 
on an approved site plan, and shall never be changed to another use. Such conveyance shall:  
 

a. Indicate the proposed allowable use(s) of the dedicated open space.  The Planning 
Commission may require the inclusion of open space restrictions that prohibit the following:  
  

• Dumping or storing of any material or refuse;  

• Activity that may cause risk of soil erosion or threaten any living plan material;  

• Cutting or removal of live plant material except for removal of dying or diseased 
vegetation;  

• Use of motorized off road vehicles;  

• Cutting, filling or removal of vegetation from wetland areas;  

• Use of pesticides, herbicides or fertilizers within or adjacent to wetlands.  
  
b. Require that the dedicated open space be maintained by parties who have an ownership 
interest in the open space.  
  
c. Provide standards for scheduled maintenance of the open space.  
  
d. Provide for maintenance to be undertaken by the Township of Hamburg in the event that 
the dedicated open space is inadequately maintained, or is determined by the Township to 
be a public nuisance, with the assessment of costs upon the property owners.  

  
7. Continuing Obligation.  The dedicated open space shall forever remain open space, subject only 
to uses approved by the Township on the approved site plan.  Further subdivision of open space 
land or its use for other than recreation, conservation or agricultural purposes, except for 
easements for utilities and septic systems, shall be strictly prohibited.  Open space may include 
golf course area, provided that it forever remains outdoor recreation or natural undeveloped 
land. This dedication shall be written and recorded with the Development Agreement.   
  
8. Allowable Structures.  Any structure(s) or building(s) accessory to a recreation, conservation or 
agriculture use may be erected within the dedicated open space, subject to the approved open 
space plan. These accessory structure(s) or building(s) shall not exceed, in the aggregate, one 
percent (1%) of the required open space area.  
  
9. Large Lot Open Space.  The Planning Commission has the discretion to allow lower density Open 
Space Communities with larger lots and less open space.  For these Large Lot Open Space 
Communities, the required minimum open space area may be reduced from forty percent (40%) 
to thirty percent (30%) where the total number of dwelling units, determined under Section 4.4.3, 
is reduced by at least ten percent (10%).  
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I. Compatibility with Adjacent Uses.  The proposed location of accessory uses or structures that are 
of a significantly different scale or character than the abutting residential districts, such as access 
drives, parking areas, solid waste pick-up points, swimming pools, tennis courts and facilities of a 
similar nature, shall not be located near the boundary of the development or so as to negatively 
impact the residential use of adjacent lands.  
 
J. Transition Areas.  Where the Open Space Community abuts a single family residential district, the 
Planning Commission may require a transition area.  Grading within the transition area shall be 
minimal unless needed to provide effective buffering or accommodate drainage. If the grade change 
adjacent to single family residential is to be varied by more than three (3) feet, the site plan shall 
include cross sections illustrating existing and proposed grades in relation to existing and proposed 
building heights. Perspective renderings from adjacent residential units are encouraged. The Planning 
Commissions may review the proposed transition area to ensure compatibility.  The Planning 
Commission may require that the transition area consist of one or more of the following:   
  

1. A row of single-family lots or condominium sites similar to adjacent single family development 
in terms of density, lot area, lot width, setbacks and building spacing.  
  
2. Woodlands, natural features or a landscaped greenbelt sufficient to provide an obscuring 
effect.  
  
3. Open or recreation space.  
  
4. Significant changes in topography which provide an effective buffer.  

  
K.  Architectural and Site Element Design.  Residential facades shall not be dominated by garages; at 
least forty percent (40%) of residential units shall have side entry garages, garages to the rear of the 
main structure, alley loaded garages, or recessed garages where the front of the garage is at least five 
(5) feet behind the front line of the living portion of the principal dwelling.  The intent of encouraging 
rear yard, recessed or side entry garages is to enhance the aesthetic appearance of the development 
and minimize the aesthetic impact resulting from the close clustering of units allowed under these 
regulations.  Building elevations shall be required for all structures other than single family dwellings, 
unless required by the Planning Commission for approval.  
  
Signage, lighting, entryway features, landscaping, building materials for the exterior of all structures, 
and other features of the project, shall be designed and completed with the objective of achieving an 
integrated and cohesive development, consistent with the character of the community, surrounding 
development, and natural features of the area.  The Planning Commission may require street or site 
lighting where appropriate.  
  
L.  Access.  Direct access onto a County road or State highway shall be required to an open space 
community. The nearest edge of any entrance or exit drive shall be located no closer than two 
hundred (200) feet from any existing street or road intersection (as measured from the nearest 
intersection right-of-way line).  Open Space Communities shall also meet or exceed the access 
standards contained in Section 10.8 of this Ordinance.  The requirements of this section may be 
waived or modified by the Planning Commission in accordance with Section 14.1.4.G Regulatory 
Flexibility, A upon a finding by the Planning Commission that safe and reasonable access cannot 
otherwise be provided in a manner that complies with the standards of the zoning ordinance, 
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including the provisions specified above, and that proposed deviations from these ordinance 
standards will result in safe and reasonable access to the site.  The Planning commission may require 
the submission of a traffic impact study to document the conditions and circumstances that prevent 
compliance with these standards, and if so it shall be the burden of the Applicant to demonstrate that 
safe and reasonable access is provided by the Open Space plan.  
 
M. Internal Roads.  Internal roads within an open space community may be public or private.  
  

1. Construction of private roads as a means of providing access and circulation is encouraged.  
Private roadways within an open space community must meet the design requirements of the 
Township Private Road Ordinance. The Planning Commission may modify these requirements, if 
all of the following findings are made:    
  

i. There is no potential for the road to connect with abutting land or be extended to serve 
additional land in the future.  
  
ii. Significant natural features such as mature trees, natural slopes, wetlands or other water 
bodies would be preserved through allowing a modification to the Private Road standards.  

  
2. Where private roads are developed, a maintenance plan, including a means of guaranteeing 
maintenance assessments from the affected property owners, shall be reviewed and approved by 
the Township Planning Commission.  
  
3. Both sides of all internal roads shall be landscaped with street trees.  For road frontages of 
individual lots or condominium sites, a minimum of two (2) canopy trees shall be provided per 
dwelling.  For sections of road that do not abut lots or condominium sites, one canopy trees shall 
be provided on each side for every fifty (50) feet or road.  Existing trees to be preserved within 
five (5) feet of the road right-of-way or easement may be credited towards meeting this 
requirement.  

  
N. Pedestrian Circulation. The Open Space Community plan shall provide pedestrian access to all open 
space areas from all residential areas, connections between open space areas, public thoroughfares, 
and connections between appropriate on- and off-site uses.  Trails within the open space community 
may be constructed of gravel, woodchip or other similar material, but the Planning Commission may 
require construction of eight (8) foot wide asphalt bike paths through portions of the development or 
along the any public right-of-way abutting the open space community. The Planning Commission may 
require the construction of sidewalks for Open Space Communities within the area included in the 
Hamburg Village Sub-area Master Plan.  Locations for school bus stops shall be provided on the site 
plan.  
  
O.  Natural Features.  The development shall be designed to promote the preservation of natural 
features. If animal or plant habitats of significant value exist on the site, the Planning Commission, as 
a condition of approval, may require that the open space community plan preserve these areas in a 
natural state and adequately protect them as nature preserves or limited access areas.  The Planning 
Commission may also require a minimum of twenty five (25) foot wide undisturbed open space 
setback from the edge of any, lake, pond, river, stream or wetland; provided that the Planning 
Commission may permit trails, boardwalks, observation platforms or other similar structures that 
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enhance passive enjoyment of the site’s natural amenities within the setback. that the project meets 
the natural features setback requirements of Article 9 Section 9.9 of the zoning ordinance.  
  
P. Existing Structures.  When a tract contains structures or buildings deemed to be of historic, cultural 
or architectural significance, as determined by the Planning Commission, and if suitable for 
rehabilitation, the structures shall be retained.  Adaptive reuse of existing structures for residential 
use or permitted accessory residential uses shall be permitted.  

  
Section 14.1.5 Optional Provisions for Exemplary Projects.   
The Planning Commission may allow an exemplary open space community to include one or more of the 
following optional provisions.  In order to qualify for an optional provision, the applicant must 
demonstrate, to the satisfaction of the Planning Commission, that the proposed project exceeds the 
minimum standards for open space community eligibility under Section 14.1.3 Eligibility Criteria.  
  
In order to qualify for development under the optional provisions of this section, all structures within the 
project, including single family dwellings, shall be subject to architectural review by the Planning 
Commission.  Buildings shall provide harmony with adjacent uses in terms of texture, materials, peaked 
roof lines and massing, but there shall be a variation of front facade depth and roof lines to avoid 
monotony.  Building elevations shall be required for all structures.  
  

A. Density Bonus.   An additional density bonus between one percent (1%) and of up to fifteen percent 
(15%) may be allowed at the discretion of the Planning Commission, based upon a demonstration by 
the applicant of design excellence in the open space community. In order to qualify for a density 
bonus, the Open Space Community must be served by public sanitary sewer. An additional density 
bonus no greater than fifteen percent (15%) may be granted for an exemplary project. 
 

1. Calculation of additional density bonus based on the additional percentage allow by the 
Planning Commission up to fifteen percent (15%) please see the following examples:  

 
i.  If the parallel plan under Section 14.1.4 Project Characteristics allows for 100 homes and the 
Planning Commission make a determination based on the criteria in this section that the project 
should receive an additional density bonus for an Exemplary Project of five percent (5%), ten 
percent (10%) , or fifteen percent (15%)as examples than for a project that is allowed 100 homes 
under section 14.1.4 Project Characteristics would be allowed and addition (100 X .05=5)  5, 
(100 X .10=10) 10 or (100 X .15=15) 15  homes, respectively.  

 
2. To receive an additional density bonus under this section a projects qualifying project for a 
density bonus for exemplary projects shall include at least one of the following elements.  The 
Planning Commission may base the percentage of the bonus, between one percent(1%) and  
fifteen percent (15%), on the number of elements that are integrated into the project design, the 
benefit or impact the element/elements will provide to the Township, and/or the cost of the 
element/elements to the applicant. 

 
i. A high level of clustered development were a minimum of sixty percent (60%) of the Open 
Space Community is common open space.  
  
ii. Inclusion of an integrated mixture of housing types. These housing types may include 
duplexes, single family attached dwellings, accessory dwelling units, homes designed to front 
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on common open space areas, homes with a wide range of sizes include smaller more 
affordable homes and other innovative designs and housing types.    
  
iii. Providing perimeter transition areas around all sides of the development that are at least 
one hundred fifty (150) feet in depth.   

 
iv. Utilization of sustainable design elements. These elements may include green 
infrastructure, energy (solar, energy efficient structure orientation, exc...)  and water (low flow 
water fixtures, grey water tanks, rain barrels, exc…) efficient design practices, limiting 
impervious surfaces, access to alternative transportation options, and other sustainable design 
elements.  
 
v. Include amenities within the project. These amenities should be easily accessed by the 
residents of the development, connect the project to surrounding developments and open to 
everyone within the Township. Amenities may include parks, recreational facilities (playground 
structure, tot lots, pools, sports courts, picnic areas exc..), common buildings (pool houses, 
club houses, gazebos, covered pavilions exc...) trails and other amenities that may be a benefit 
to the community.  
 
vi. A minimum of ten percent of the units shall meet the International Code Council 
Accessibility Standards for Type B units.  
 
vii. A minimum of ten percent of the housing meets the Housing and Urban Development 
definition of affordable housing.  
  
viii. The sewer systems are gravity feed.  
 
ix. public water is provided   
 
x. Cleanup of site contamination.  
  
xi. Other similar elements as determined by the Planning Commission.  

  
B. Multiple Family Component.  In an open space community with a gross area of fifteen (15) acres or 
more, up to fifty percent (50%) of the dwelling units may be other than single-family dwellings.  Such 
units shall meet the following design standards:  
  

1. Front Yard. The minimum building setback from an internal road shall be twenty five (25) feet 
from the public street right-of-way or private road easement. The Planning Commission may 
reduce the setback based upon a determination that offstreet parking will be adequate, and that 
the modification will preserve natural features or that the rear yard buffer will be increased by 
one (1) foot for each one (1) foot of reduction in the front yard setback.  In no instance shall the 
front yard setback be reduce below a minimum of fifteen (15) feet.  Buildings that front on two 
streets must provide the required front yard setback from both streets.  
  
2. Rear Yard: A thirty five (35) foot rear yard shall be maintained for all buildings.  Where the rear 
of a building abuts the side or rear of another residential structure, the minimum spacing between 
the structures shall be the combined total of the two setback requirements.  
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3. Side Yards. A ten (10) foot setback shall be maintained to the side of all residential buildings.  
Where two buildings are located side-by-side,  a thirty five (35) foot spacing shall be maintained 
between apartment buildings.  
  
4. Off-street Parking Lots. Off-street parking lots serving three (3) or more dwelling units shall 
provide a ten (10) foot wide open green space area around the perimeter of the parking lot.  
  
5. The building setback requirements may be varied provided they are specifically indicated on 
the Open Space Community plan and the Planning Commission determines the variation does not 
negatively impact adjacent properties and provides a recognizable benefit.  Building setback 
requirements on the perimeter of the development shall not be reduced below thirty five (35) 
feet.  

  
C. Commercial Component.  An open space community with a gross area of fifty (50) acres or more 
may incorporate a commercial land use component, provided that all of the following are met:  
  

1. The commercial component shall be located on a lot of sufficient size to contain all commercial 
structures, parking, and landscape buffering.  The total area occupied by the commercial land uses 
may not exceed five percent (5%) of the gross area of the open space community or five (5) acres, 
whichever is less.  
  
2. All commercial uses shall be compatible with the residential area.  
  
3. The Planning Commission finds that the architectural design of the structures is compatible 
with the balance of the development.  
  
4. All commercial structures are connected to a pedestrian access system servicing the project.  
  
5. Vehicular access is available only from an access drive to the open space community that 
connects directly with M-36.  
  
6. If a proposed project cannot provide direct access to M-36, the Planning Commission may 
approve a commercial land use component for an  Open  Space  Community  project  located  on  
any  paved  County thoroughfare, subject to:  

  
i. A special land use hearing on the location of the use being held prior to consideration by the 
Planning Commission. The hearing shall be conducted according to the procedures stated in 
Section 3.5. of this Ordinance, and  
  
ii. The Planning Commission making the finding that the overall site  layout,  including  the  
architectural  design  and  the vehicular circulation pattern, is:  

  
a. Compatible with the surrounding land uses, and  
  
b. Will not have a significant detrimental effect on the character of surrounding residential 
uses.  

  



Exhibit B 

  

Article 14 13  

Printed on: 7/2017 

7. All parking and loading areas serving the commercial uses shall be to the rear or side of the 
structure and fully screened from view of any public roadway, except that the Planning 
Commission may allow up to twenty five percent (25%) of the minimum number of required 
parking spaces in the front yard.  Where the parking lot is visible from residential units or open 
space, it shall be planted with a landscape buffer consisting of evergreen trees spaced no more 
than fifteen (15) feet on center.  
  
8. The allowable commercial uses within such an area shall be recorded as a deed restriction on 
the property and shall be restricted to the following:    

 
i. Food and beverage stores for the sale of: groceries, fruit, meat, baked goods, dairy 
products, beverages and liquor.  
  
ii. Personal service establishments such as barber shops, beauty salons, laundry pick-up, 
and similar uses.  
  
iii. Child care or day care centers.  
  
iv. Offices for the professions or occupations of doctor, dentist, attorney, engineer, 
accountant, architect, financial consultant or broker, publisher, real estate broker, 
secretarial services, and similar uses as determined by the Planning Commission, may be 
permitted, subject to findings by the Planning Commission that (a) a use is consistent with 
the intent of this Article and (b) provides no significant negative impact on the open space 
community project or other surrounding land uses.  

  
9. No structure within the commercial land use component of an open space community shall be 
occupied without a valid certificate of occupancy from the Township.  
  

i. A request for a certificate of occupancy for a commercial structure within an open space 
community shall be reviewed by the Zoning Administrator to insure compliance with this 
Article.  
  
ii. A certificate of occupancy may be approved only for uses identified in sub-section 
14.5.3(H).  Approval shall not be granted to a use that is inconsistent with the intent and/or 
requirements of this Article.  
  
iii. The initial certificate of occupancy for a commercial structure or portion of a commercial 
structure within the open space community shall not be approved until fifty percent (50%) 
of the physical improvements related to the residential components of  the  total  open  
space  community  plan  are complete, notwithstanding an approved schedule for project 
phasing.  
  
iv. A certificate of occupancy may be revoked by action of the Zoning Administrator, if a use 
is conducted in a manner that does not comply with the intent of this Article and/or any 
other requirements of this Ordinance.  

  
Section 14.1.6. Project Standards  
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In considering any application for approval of an open space community site plan, the Planning 
Commission shall make their determinations on the basis of the standards for site plan approval set forth 
in Article 4.00, as well as the following standards and requirements:  
  

A. Compliance with the Open Space Community Concept.  The overall design and land uses proposed 
in connection with an open space community shall be consistent the intent of the open space 
community concept, as well as with specific design standards set forth herein.  
  
B. Compatibility with Adjacent Uses.  The proposed open space community plan shall set forth in 
detail, all specifications with respect to height, setbacks, density, parking, circulation, landscaping, 
views, and other design features that exhibit due regard for the relationship of the development to 
surrounding properties, the character of the site, and the land uses.  In determining whether this 
requirement has been met, consideration shall be given to:  
  

1. The bulk, placement, and materials of construction of proposed structures.  
  
2. Pedestrian and vehicular circulation.  
  
3. The location and screening of vehicular use or parking areas.    
  
4. The provision of landscaping and other site amenities.  
  

C. Impact of Traffic.  The open space community shall be designed to minimize the impact of traffic 
generated by the proposed development on surrounding uses.  
  
D. Protection of Natural Environment.  The proposed open space community shall be protective of 
the natural environment.  It shall comply with all applicable environmental protection laws and 
regulations.  
  
E. Compliance with Applicable Regulations.  The proposed open space community shall comply with 
all applicable Federal, state, and local regulations.  
  
F. Township Master Plan.  The proposed open space community shall be consistent with and further 
the implementation of the Township Master Plan.  
  
G. Conditions.  Reasonable conditions may be required with the special approval of an Open Space 
Community, to the extent authorized by law, for the purpose of ensuring that public services and 
facilities affected by a proposed land use or activity will be capable of accommodating increased 
service and facility loads caused by the land use or activity, protecting the natural environment and 
conserving natural resources and energy, ensuring compatibility with adjacent uses of land, 
promoting the use of land in a socially and economically desirable manner, and further the 
implementation of the Township Master Plan.  Conditions imposed shall be designed to protect 
natural resources, and the public health, safety and welfare of individuals in the project, those 
immediately adjacent and the community as a whole; shall be reasonable related to the purposes 
affected by the Open Space Community; shall be necessary to meet the intent and purpose of this 
Ordinance and implement the Township Master Plan; and be related to the objective of ensuring 
compliance with the standards of this Ordinance.  All conditions imposed shall be made a part of the 
record of the special approval.  
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CHAPTER 14.2  ELDERLY COTTAGE HOUSING OPPORTUNITY(ECHO) PLANNED UNIT DEVELOPMENT 
 
Section 14.2.1  Intent 
It is the intent of this Article to offer an alternative to traditional single family detached or attached 
housing developments for elderly persons through the use of planned unit development legislation as 
authorized by the Michigan Zoning Enabling Act, Public Act 110 of 2006, as amended for the purpose of: 
 

A. Encouraging the construction of more affordable single family residential detached  or attached 
dwelling for elderly persons units utilizing cluster septic tank drainfields and common water supply 
systems; 
 
B. Facilitating the construction of affordable single family residential detached housing units for 
elderly persons on a smaller scale than conventional multi-family developments that require public 
infrastructure improvements such as roads, and public water and sewer to accommodate higher 
density and lower cost dwelling units; 
 
C. Offering an alternative to multi-family residential developments in order to provide affordable 
housing for elderly persons in a small scale, less dense neighborhood setting; 
 
D. Preserving the rural character and appearance of the township through the construction of small 
scale environmentally sensitive elderly person developments on scattered sites. 
 
E. Encouraging the clustering of detached or attached single family elderly person dwelling units to 
promote the safety and security of the senior citizen residents. 

 
These regulations are intended to preserve a traditional rural character to the land use pattern in the 
Township through the creation of small elderly person residential nodes contrasting with open space 
and less intensive land uses.  This Article is not intended as a device for circumventing the zoning 
regulations of the township, the standards set forth therein, nor the planning concepts upon which 
the zoning ordinance has been based. 
 
These regulations are intended to result in a specific development substantially consistent with zoning 
ordinance standards, yet allow for modifications from the general standards. 
 
Section 14.2.2  Definitions 
 

A. ECHO Lot: Land occupied or to be occupied by ECHO units and accessory buildings permitted 
herein, together with such open spaces as are required under this Ordinance and having its 
principal frontage upon a street. 
 
B. ECHO Unit: A single family residential dwelling unit with full facilities for residential self-
sufficiency in each individual dwelling unit which has a resident who is an elderly person. 
 
C. ECHO Village: An ECHO Village is a housing development which meets the unique needs of the 
elderly through the provision of significant facilities and services specifically designed to meet the 
physical or social needs of such residents. 
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Section 14.2.3  Zoning 
 
An ECHO village may be located after approval of a special use permit in accordance with Section 3.5 in 
the following zoning districts: RAA, RA, RB, RC, CS, VC, VR, OH or MD, or WFR provided the development 
does not have riparian rights (i.e. does not have shoreline along a lake or river).  
 
Section 14.2.4  Development Design Standards 
 
ECHO village housing shall meet the following criteria: 
 

A. On-site sewage disposal and water supply must be approved by the Livingston County Health 
Department.  
 
B. ECHO Village Size. No fewer than four (4) ECHO units nor more than twenty (20) ECHO units shall 
be permitted per lot. 
 
C. Acreage and Density Requirements. An ECHO village development may be approved upon any 
residentially zoned land with density as permitted below: 
 

District Minimum Acreage  Minimum Density Per ECHO Unit 
 
RAA  3 acres    15,000 square feet 
RA  2 acres    10,000 square feet 
RB  2 acres    10,0005,000 square feet 
WFR  2 acres    10,000 square feet 
CS  1 acre    5,000 square feet  
RC  1 acre    5,000 square feet 
VR  1 acre    5,000 square feet 
VC  1 acre    5,000 square feet 
MD  1 acre    5,000 square feet 

 
D. Unified Control.  The ECHO village shall be initially under single ownership or control, so there is 
a single person, entity or condominium having proprietary responsibility for the development of the 
ECHO village as evidenced by a title company licensed to do business in Michigan. In the event, all or 
any portion of the development changes ownership or control prior to completion of the Project, the 
terms and conditions of this Planned Unit Development shall be binding on any successor owner of 
all or any portion of the Property. 

 
E. Guarantee of Open/Common Space.  At least fifteen (15) percent of the total site area shall be 
reserved as open space.  This open space shall be held in common ownership by all residents of the 
ECHO village.  This open space shall be utilized for recreation facilities such as picnic areas, walking 
trails or other open space uses which provide elderly residences the opportunity to enjoy the natural 
features of the site.  The open space shall be configured to be integrated with the individual units and 
maximize the proximity of each housing unit to natural open space.  If the open space is close and 
accessible for residents of all individual units, it need not be owned in common.  A guarantee to the 
satisfaction of the Township Planning Commission that all open/common space portions of the 
development will be maintained in the manner approved shall be provided.  Documents shall be 
presented that bind all successors and future owners in fee title to commitments made as a part of 
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the proposal.  This provision shall not prohibit a transfer of ownership or control, provided notice of 
such transfer is provided to the township and the land uses continue as approved in the ECHO village 
plan. 
 
F. Area, Height, Bulk and Layout Regulations. 
 

Minimum ECHO unit floor area:  400 square feet 
Maximum ECHO unit floor area:  980 square feet 
Maximum building height:  1 story 
Required roof pitch:   4:12 ratio or greater 
Minimum building width, 
  any dimension:   14 feet 
Minimum gazebo:   60 square feet 
Distance between roof 
  overhangs of Buildings:  10 feet 
Handicap ramps:   May encroach into any setback space. 
Basement:    Optional 
Shed:     Optional 
Garage:     Optional 
Covered parking:   Optional 
Minimum setbacks:   15 ft. from Street or private road right-of-way 

10 ft. side and rear lot lines 
5 ft. from common access drives 

Common access drives:   4 ft. from all lot lines  
 
G. Attached Units: No more than 4 units shall be attached in a single structure.  
 
H.  Garages. Detached garages can be located no more than one hundred (100) feet of walking 
distance from the ECHO unit which it serves. 
 
I. Porches. Each ECHO unit shall have at least one (1) covered porch of at least twenty four (24) 
square feet in area. 
 
J. Common Area. Each ECHO village which contains 5 or more ECHO units shall have a common area 
containing at least one (1) gazebo, deck, patio or terrace that shall be covered with a roof, be a 
minimum of 60 square feet, and be of the same architectural style and design as the ECHO units 
located on the lot. 
 
K. Storage Sheds.  Any storage sheds shall be so designed as to have the same roof pitch and 
architectural style as the ECHO units in the development.  Storage sheds may be linked so as to have 
common walls; however, each shed must have its own private, lockable access door.  The dimensions 
of any shed servicing an ECHO unit shall conform to other size provisions of the zoning ordinance. 
 
L. Water and Septic System Service. If there is public water and/or sewer service available to the 
lot or in the area on which an ECHO development is located, connection into the system may be 
required.   
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M. Roads.  The ECHO village shall have paved access designed and constructed to AASHTO standards 
and shall provide adequate access for emergency vehicles. 
 
N. Off-Street Parking Requirements. The parking standards for an ECHO village shall be two (2) 
spaces per unit.  Each parking space shall have a minimum size of 180 square feet (10 feet by 18 feet), 
and may be located either on-site or within one hundred (100) feet of the site. 
 
O. Construction Drawings Required.  Scaled floor plan and building elevation drawings shall be 
presented for each ECHO unit within the ECHO village that has a different interior layout and square 
footage of living space. 
 
P. Sidewalks and Access Ramps. All pedestrian circulation walkways and sidewalks shall be hard-
surfaced with either asphalt, concrete or brick paving and be accessible to the handicapped according 
to the standards set forth in the Americans With Disabilities Act.  Handicapped access ramp structures 
may encroach into any required setback space. 
 
Q. Interior Design. The interior of each ECHO unit shall be designed to provide ease of mobility by 
seniors who may have mobility limitations. The units shall meet the International Code Council 
(American National Standards Institute) Accessibility Standards for Type B units. 
 

 
2. All doors, shall provide a minimum 32 inch clear opening when the door is 
standing 90 degrees open. 
 
3. All hallways or passageways shall be at least three feet, six inches (3'-6") in width. 
 
4. There shall be no raised thresholds in the units.  Floors shall continue through 
door openings at the same level. 
 
5. All bathroom and kitchen features shall be designed in accordance with the 
American National Standards Institute (ANSI), Specifications for Making Buildings and 
Facilities Accessible to and Usable by Physically Handicapped People, section 4.34, 
Dwelling Units, of ANSI A117.1 (1980), or structurally designed and laid out to 
accommodate these standards. 
 

 
R. Design Compatibility. The exterior of each ECHO unit shall be compatible in terms of architectural 
design, materials and color with the residential structures in the immediate neighborhood within 300 
feet of the development parcel or lot.  However, all housing units shall be a minimum of fourteen (14) 
feet wide at their least horizontal dimension and attached to a permanent foundation. The roof pitch 
of an ECHO unit shall be at least a 4:12 pitch.  Accessory buildings for an ECHO unit, such as a detached 
garage and shed, shall also conform to the minimum roof pitch and be architecturally compatible with 
the design and style of the ECHO unit.  Compatibility of design shall be decided by the planning 
commission. 
 
S. Waiver of Standards.  The planning commission is hereby empowered to waive site design 
standards and development area requirements if public health and safety are not compromised.  The 
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planning commission is further empowered to specify conditions in issuing any special use permits as 
may be required. 

 
Section 14.2.5  Development Special UseProject Standards 
 
Special Use Permit Required:  A Special Use Permit shall be required in accordance with the provisions of 
Article 3.5, "Special Use Permits," of the zoning ordinance including a site plan in accordance with Article 
4.00. In considering any application for approval of an ECHO village, the planning commission shall make 
its determinations on the basis of the following standards and requirements: In considering any 
application for approval of an ECHO Village site plan, the Planning Commission shall make their 
determinations on the basis of the standards for site plan approval set forth in Article 4.00, as well as the 
following standards and requirements: 
 

A. Compliance with the ECHO Concept. The overall design and land uses proposed in connection 
with an ECHO village shall be consistent with the intent of the ECHO concept, as well as with the 
specific design standards set forth herein. 
 
B. Compatibility with Adjacent Uses.  The proposed ECHO village site plan shall set forth in detail, 
all specifications with respect to height, setbacks, density, parking, circulation, landscaping, views and 
other design features that exhibit due regard for the relationship of the development to surrounding 
properties, the character of the site, and the land uses.  In determining whether this requirement has 
been met, consideration shall be given to: 
 

1. The bulk, placement, and materials of construction of proposed structures. 
 
2. Pedestrian and vehicular circulation. 
 
3. The location and screening of vehicular use or parking areas. 
 
4. The provision of landscaping and other site amenities. 

 
C. Protection of Natural Environment. The proposed ECHO village shall be protective of the natural 
environment.  It shall comply with all applicable environmental protection laws and regulations. 
 
D. Common Area and Unit Maintenance. The ECHO village shall include in the Master Deed, 
Community Bylaws and Covenant provisions for the maintenance of the common open space, 
including landscaping maintenance, snow removal and repairs to building exteriors. 
 
E. Compliance with Applicable Regulations. The proposed ECHO village  shall comply with all 
applicable federal, state and local regulations. 
 
F. Because of the specialized character of such uses, the limited class of occupants and the 
potentially limited market for such units, the planning commission may require a market study and or 
surveys of elderly residents in the vicinity of Hamburg Township as to documenting the long term 
marketability of the development and which supports both the need and market for the development. 
The planning commission may require written supporting evidence from national elderly assistance 
groups such as American Association of Retired Persons (AARP) that units of such floor area and 
density, and developments of such an arrangement are attractive and feasible for the elderly. 
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G. The planning commission may require the submission of letters of endorsement or support for 
the development from public and private elderly service provider agencies as to the suitability of such 
dwellings for elderly persons. 
 
H. The planning commission may base its action on experience with and competition from similar 
developments in the area. 
 
I. The planning commission may base its approval on the long-term availability of senior services to 
be provided by the developer, operator, government or private elderly support agencies, such as 
medical assistance, meals assistance, proximity to shopping, personal services and medical care, 
transportation (including access to major roads), recreation and other elderly needs. 

 
CHAPTER 14.3 COTTAGE HOUSING PLANNED UNIT DEVELOPMENT (CHPUD) 

 

Section 14.3.1  Intent 

 

It is the intent of this Article to offer an alternative to traditional single family detached and attached housing 

developments through the use of planned unit development legislation as authorized by the Michigan 

Zoning Enabling Act, Public Act 110 of 2006, as amended for the purpose of: 

 

A. Encouraging the construction of more affordable single family residential detached or attached 

dwelling units which utilizing public sewer and public water systems; 

 

B. Facilitating the construction of affordable single family residential detached or attached housing 

units on a smaller scale than conventional multi-family developments to accommodate higher density 

and lower cost dwelling units; 

 

C. Offering an alternative to multi-family residential developments in order to provide affordable 

housing for persons in a small scale, less dense neighborhood setting; 

 

D. Preserving the rural character and appearance of the township through the construction of small 

scale environmentally sensitive developments on sites within the Village Center Master Plan Area. 

 

E. Encouraging the clustering of detached or attached single family dwelling units to promote the 

safety and security of the residents. 

 

These regulations are intended to preserve a traditional rural character to the land use pattern in the 

Township through the creation of small residential nodes contrasting with open space and less intensive 

land uses.  This Article is not intended as a device for circumventing the zoning regulations of the 

township, the standards set forth therein, nor the planning concepts upon which the zoning ordinance 

has been based. 

 

These regulations are intended to result in a specific development substantially consistent with zoning 

ordinance standards, yet allow for modifications from the general standards. 

 

Section 14.3.2  Definitions 

 

A. CHPUD Lot: Land occupied or to be occupied by CHPUD units and accessory buildings 

permitted herein, together with such open spaces as are required under this Ordinance and having 

its principal frontage upon a street. 
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B. CHPUD Unit: A single family residential dwelling unit with full facilities for residential self-

sufficiency. 

 

C. CHPUD: An CHPUD is a housing development which meets the unique needs of the residents 

through the provision of significant facilities and services specifically designed to meet the physical or 

social needs of such residents. 

 

Section 14.3.3  Zoning 

 

A CHPUD may be located in the following zoning districts: RB, VC and VR.  

 

Section 14.3.4  Development Design Standards 

 

CHPUD housing shall meet the following criteria: 

 

A. Public Sewer and public water shall be provided. 

 

B. CHPUD Size. No fewer than four (4) CHPUD units nor more than twenty (20) CHPUD units shall 

be permitted per lot. 

 

C. Acreage and Density Requirements. A CHPUD development may be approved upon any 

residentially zoned land with density as permitted below: 

 

District Minimum Acreage  Minimum Density Per CHPUD Unit 

 

RB      1 acre     7,500 square feet  

VC      1 acre    4,100 square feet  

VR      1 acre    5,450 square feet 

 

D. Unified Control.  The CHPUD shall be initially under single ownership or control, so there is a 

single person, entity or condominium having proprietary responsibility for the development of the 

CHPUD as evidenced by a title company licensed to do business in Michigan. In the event, all or any 
portion of the development changes ownership or control prior to completion of the Project, the 
terms and conditions of this Planned Unit Development shall be binding on any successor owner of 
all or any portion of the Property. 
 

E. Guarantee of Open/Common Space.  At least fifty (50%) percent of the total site area shall be 

preserved as open space.  This open space shall be held in common ownership by all residents of the 

CHPUD.  This open space shall be utilized for recreation facilities such as lawns, gardens, plazas, 

common use buildings, pool areas, picnic areas, walking trails or other open space uses which provide 

residents the opportunity to enjoy the features of the site.  The open space shall be configured to be 

integrated with the individual units and maximize the proximity of each housing unit to natural open 

space.  The principle common open space area shall be centralized to the project and at least fifty 

percent (50%) of the CHPUD units shall have their main entries on the centralized common space area. 

A guarantee to the satisfaction of the Township Planning Commission that all open/common space 

portions of the development will be maintained in the manner approved shall be provided.  Documents 

shall be presented that bind all successors and future owners in fee title to commitments made as a part 

of the proposal.  This provision shall not prohibit a transfer of ownership or control, provided notice of 

such transfer is provided to the township and the land uses continue as approved in the CHPUD plan. 

 

F. Area, Height, Bulk and Layout Regulations. 

 

Minimum CHPUD unit floor area: 400 square feet 
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Maximum CHPUD unit floor area: 1200 square feet 

Maximum building height:  2 story 

Minimum building width, 

any dimension:   12 feet 

Distance between walls of  

the Buildings:   10 feet 

Basement:    Optional 

Shed:    Optional 

Garage:    Optional 

Covered parking:   Optional 

Minimum setbacks*:  15 ft. from Street or private road right-of-way 

     10 ft. side and rear lot lines 

     5 ft. from common access drives 

Common access drives:  4 ft. from all lot lines  

* the setbacks are from the overall CHPUD lot.  

 

G. Attached Units: No more than 4 units shall be attached in a single structure.  

 

H.  Garages/ Carports. If provided garages can be attached or detached from the main structure. 

Garages may be linked so as to have common walls. Garages/Carports may be on common owned 

property.   

 

I. Porches. Each CHPUD unit shall have a front porch that is a minimum of six feet deep and 50% 

of the front elevation. 

 

J. Private Out Door Space. Each unit shall have no more than 2,000 square foot of private outdoor 

space. This space shall include any private outdoor parking areas, open porches, and yard space that is 

not open for common use.  

 

K. Common Area. Each CHPUD shall have a common area containing at least one (1) common use 

structure such as a pool house, clubhouse, gazebo, deck, patio or terrace that shall be covered with a 

roof, of similar architectural style and design as the CHPUD units located on the lot, and a minimum 

of 100 square feet. Common use structures can be counted towards the common open space area.  

 

L. Storage Sheds.  Any storage sheds shall be so designed as to have the same roof pitch and 

architectural style as the CHPUD units in the development.  Storage sheds may be linked so as to have 

common walls; however, each shed must have its own private, lockable access door.  The dimensions 

of any shed servicing a CHPUD unit shall conform to other size provisions of the zoning ordinance. 

Storage sheds may be located on common owned property.  

 

M. Water and Sewer System Service. CHPUD developments are required to be serviced by public 

sewer and public water services.   

 

N. Roads.  The CHPUD shall have paved access designed and constructed to AASHTO standards and 

shall provide adequate access for emergency vehicles. 

 

O. Parking Requirements. The parking standards for a CHPUD shall be two (2) spaces per unit.  

Each parking space shall have a minimum size of 180 square feet (10 feet by 18 feet), may be located 

either on-site or within one hundred (100) feet of the site, may be on street or off street and may be 

within a garage or carport structure or unenclosed. If the applicant requests a reduction in the parking 

requirements the Planning Commission must make the findings that alternative transportation options 

have been provided to the future residence of the project. 
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P. Construction Drawings Required.  Scaled floor plan and building elevation drawings shall be 

presented for each CHPUD unit within the CHPUD that has a different interior layout and square 

footage of living space. 

 

Q. Sidewalks and Access Ramps. All pedestrian circulation walkways and sidewalks shall be hard-

surfaced with either asphalt, concrete or brick paving and be accessible to the handicapped according 

to the standards set forth in the Americans With Disabilities Act.  Sidewalks and pathways shall be 

designed to connect the CHPUD units to the common areas on the lot and to connect with adjacent 

properties. Handicapped access ramps are exempt from the required setbacks.  

 

R. Interior Design. A minimum of ten (10) percent or at least one (1), whichever is greater, of the 

CHPUD units shall meet the International Code Council (American National Standards Institute) 

Accessibility Standards for Type B units.  

 

S. Design Compatibility. The exterior of each CHPUD unit shall be compatible in terms of 

architectural design, materials and color with the residential structures in the immediate neighborhood 

within 300 feet of the development parcel or lot.  However, all housing units shall be a minimum of 

fourteen (14) feet wide at their least horizontal dimension and attached to a permanent foundation.  

Accessory buildings for a CHPUD unit, such as detached garage, common room and shed structures, 

shall be architecturally compatible with the design and style of the CHPUD units.  Compatibility of 

design shall be decided by the Planning Commission. 

 

T. Waiver of Standards.  The Planning Commission is hereby empowered to waive site design 

standards and development area requirements if public health and safety are not compromised.  The 

Planning Commission is further empowered to specify conditions in issuing any special use permits as 

may be required. 

 

Section 14.3.5  Project Standards 

 

In considering any application for approval of an CHPUD site plan, the Planning Commission shall make 

their determinations on the basis of the standards for site plan approval set forth in Article 4.00, as well as 

the following standards and requirements:: 

 

A. Compliance with the CHPUD Concept. The overall design and land uses proposed in connection 

with a CHPUD shall be consistent with the intent of the CHPUD concept, as well as with the specific 

design standards set forth herein. 

 

B. Compatibility with Adjacent Uses.  The proposed CHPUD  site plan shall set forth in detail, all 

specifications with respect to height, setbacks, density, parking, circulation, landscaping, views and 

other design features that exhibit due regard for the relationship of the development to surrounding 

properties, the character of the site, and the land uses.  In determining whether this requirement has 

been met, consideration shall be given to: 

 

1. The bulk, placement, and materials of construction of proposed structures. 

 

2. Pedestrian and vehicular circulation. 

 

3. The location and screening of vehicular use or parking areas. 

 

4. The provision of landscaping and other site amenities. 

 

C. Protection of Natural Environment. The proposed CHPUD shall be protective of the natural 

environment.  It shall comply with all applicable environmental protection laws and regulations. 
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D. Common Area and Unit Maintenance. The CHPUD shall include in the Master Deed, 

Community Bylaws and Covenant provisions for the maintenance of the common open space, including 

landscaping maintenance, snow removal and repairs to building exteriors. 

 

E. Compliance with Applicable Regulations. The proposed CHPUD shall comply with all 

applicable federal, state and local regulations. 

 

Section 14.4 COMMERCIAL GENERAL PLANNED UNIT DEVELOPMENT (GPUD) 

Section 14.4.1  Intent 

A.  The intent of the Commercial General Planned Unit Development is to permit, with Township 
approval, private or public development which is substantially in accord with the goals and objectives 
of the Hamburg Township Master Plan which was adopted by the Planning Commission in June 4, 
1997 and may be amended from time-to-time, the M-36 Corridor Plan, which was adopted by the 
Planning Commission on November 26, 1993 and may be amended from time-to-time, and the 
Hamburg Township Village Plan, which was adopted by the Planning Commission on December 6, 
1995 and which may be amended from time-to-time. 
 
B.  The development permitted under this Article 17.00 shall be considered as an optional means of 
development.  The availability of the option imposes no obligation on the Township to encourage or 
foster its use. The decision to approve its use shall be at the sole discretion of the Township.  
Consequently, in this article, the development opportunities made available under this Article may be 
referred to as the CGPUD. 
 
C.  A Commercial GPUD is intended to permit regulatory flexibility to achieve development that is in 
accord with the Township's Master Plans;  to achieve economy and efficiency in the use of land, 
natural resources, energy and in the provision of public services and utilities;  to encourage the 
creation of useful open space particularly suited to the proposed development and parcel on which it 
is located;  and to provide appropriate housing, employment, services and shopping opportunities to 
satisfy the needs of residents of the Township of Hamburg. 
 
D.  It is further intended that the development of a CGPUD be laid out so that proposed uses, 
buildings, and site improvements relate to each other and to adjoining existing and planned uses in 
such a way that they will be compatible, with no material adverse impact of one use on another. 
 
F. The CGPUD Option is further intended to permit reasonable development or use of parcels of land 
that were subdivided and/or developed prior to adoption of the current ordinance, or amendment 
thereto, and which would otherwise be restricted from development or use because of existing or 
resulting nonconformities. 

 
Section 14.4.2   Definitions  

For the purposes of this article, the following definitions shall apply:

A.  Commercial GENERAL PLANNED UNIT DEVELOPMENT:  The term " Commercial General Planned 

Unit Development" means a specific parcel of land or several contiguous parcels of land, which has 

been, is being, or will be developed in accordance with a site plan approved by the Township Board, 
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following a recommendation from the Planning Commission, where the site plan meets the 

requirements of this Article, proposing permitted land uses, density patterns, a fixed system of streets 

(where necessary), provisions for public utilities, drainage and other essential services and similar 

features necessary or incidental to development. 

B.  UNDERLYING ZONING:  The term "Underlying Zoning" means the zoning classification assigned in 

the Hamburg Township Zoning Ordinance to a parcel of land that is proposed to be developed in 

accordance with the Commercial General Planned Development regulations. 

C.  UNDERLYING FUTURE LAND USE:  The term "Underlying Future Land Use" means the future land 

use designation identified in the Township Master Plan, M-36 Corridor Plan or Hamburg Township 

Village Plan which the Township Planning Commission has determined is applicable to a parcel of land 

that is proposed to be developed in accordance with the Commercial General Planned Unit 

Development regulations. 

Section 14.4.3   Project Characteristics 

A. Location.  A CGPUD shall only be created on development sites within the Township which have 

a portion of the property located within the Neighborhood Service (NS), Community Service (CS), 

Mixed Use Development (MD), Village Residential (VR), or Village Center (VC) zoning districts or which 

have a portion of the property designated for commercial future land uses as indicated by the 

Hamburg Township Master Plan, M-36 Corridor Plan or Hamburg Township Village Plan. 

B. Size.  A CGPUD shall only be created on development sites one (1) acre in area or greater.  

C. Permitted Uses.   

1. Uses that are listed as Permitted Uses or Special Uses in the underlying zoning district or uses 

identified in the underlying future land use category of the Township Master Plans may be 

permitted in a CGPUD development.   Expansion of or renovation to a building containing a use 

that is not listed as a Permitted Use or Special Use may be permitted by the Planning Commission 

upon making the determination that: 

i. The use has operated and will continue to operate in a manner that is compatible with 

surrounding and nearby land uses; 

ii. The proposed expansion or renovation will not impair the efforts of the Township and 

property and business owners and residents to further the goals and objectives of the 

Township Master Plans; and 

iii. The proposed expansion or renovation will have a recognized and substantial beneficial 

impact as a result of improved building design, site improvements that are consistent with 

design guidelines set forth in Section 17.05 and the Township Master Plans, improved traffic 

and transportation patterns or other benefits. 

2. Uses that are listed as Permitted Uses or Special Uses in the Village Center (VC) zoning district 
may be permitted in the CGPUD, with the exception that residential uses as described in the 
Village Center (VC) shall not be permitted in a CGPUD located outside the Village Center (VC) or 
Village Residential (VR) zoning districts.  Upon the determination that the inclusion of residential 
uses shall aid the CGPUD in meeting the eligibility criteria stated in Section 17.03, residential uses 
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shall comply with the density requirements of the underlying zoning district or master plan 
designation. 
 
3. The Township Board shall make the final determination, based on the recommendation of the 
Planning Commission, as to whether a specific use may be permitted in the CGPUD subject to 
compliance of the proposed uses with the eligibility criteria of Section 17.03 and approval of a site 
plan, pursuant to the review procedures in Section 17.06. 

 

D. Regulatory Flexibility.   

1. A CGPUD proposal shall comply with the height, bulk, density, and setback standards of the 
underlying zoning district except as specifically modified and noted on the CGPUD site plan.  Uses 
listed as Special Uses shall be subject to applicable height, bulk, density, area and use standards 
in Section 3.5 of the Zoning Ordinance, unless such standards are modified and noted on the 
CGPUD site plan. 
 
2. The Township Board may approve modification or waiver of one or more standards of the 
underlying district or standards for Special Uses, after reviewing the recommendation of the 
Planning Commission, upon making the determination that any such modification or waiver would 
be consistent with the land use goals and objectives of the Township and the intent of this Article, 
and upon making the determination that the modification or waiver would be appropriate 
because of the particular design and orientation of buildings and uses. Any regulatory 
modification shall be approved by the Township Board based upon a finding by the Planning 
Commission that the deviation shall result in a higher quality of development than would be 
possible using conventional zoning standards.  Regulatory modifications are not subject to 
variance approval of the Zoning Board of Appeals.  No part of a CGPUD plan may be appealed to 
the Zoning Board of Appeals.  
 
3. A table shall be provided on the site plan which specifically details all deviations from the 
established zoning area, height and setback regulations, off-street parking regulations, general 
provisions, or subdivision regulations which would otherwise be applicable to the uses and 
development proposed in the absence of this CGPUD article.  This specification should include 
Ordinance provisions from which deviation are sought, and the reasons and mechanisms to be 
utilized for the protection of the public health, safety, and welfare in lieu of the regulations from 
which deviations are sought.  Only those deviations consistent with the intent of this Ordinance 
shall be considered. 

 

Section 178.5 -- DESIGN STANDARDS 

A CGPUD development must meet the intent and guidelines related to site design as stated in the Site 

Design Chapter of the M-36 Corridor Plan, and the Village Design Chapter of the Hamburg Township 

Village Plan, where applicable.  Along with other appropriate site design standards, guidelines, and 

principles, the following site development elements shall also be reviewed for consistency with the 

applicable guidelines of the Village Center and M-36 Corridor Plans:  

A. Sidewalks/Pedestrian Circulation 
B. Parking/Loading Areas 
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C. Architecture 
D. Signs 
E. Street and Access Design 
F. Lighting 
G. Landscaping 

 

Section 14.4.4   Eligibility Criteria Project Standards  

In order for a development to qualify as a Commercial General Planned Unit Development, it must be 

demonstrated that all of the following criteria will be met: In considering any application for approval of 

an GPUD site plan, the Planning Commission shall make their determinations on the basis of the standards 

for site plan approval set forth in Article 4.00, as well as the following standards and requirements: 

A.  A CGPUD shall promote the goals and objectives of the Township Master Plan, M-36 Corridor Plan 
and Hamburg Township Village Plan. Including the intent and guidelines related to site design as 
stated in the Site Design Chapter of the M-36 Corridor Plan, and the Village Design Chapter of the 
Hamburg Township Village Plan, where applicable.   
 
Along with other appropriate site design standards, guidelines, and principles, the following site 
development elements shall also be reviewed for consistency with the applicable guidelines of the 
Village Center and M-36 Corridor Plans:  

1. Sidewalks/Pedestrian Circulation 
2. Parking/Loading Areas 
3. Architecture 
4. Signs 
5. Street and Access Design 
6. Lighting 
7. Landscaping 

 
B.  A CGPUD shall result in a higher quality of development than could be achieved under 
conventional zoning. 
 
C.  A CGPUD shall not be created in situations where the same land use objectives can be 
accomplished by the application of conventional zoning provisions or standards without the need for 
variances. 
 
D.  A CGPUD may be created only when the proposed land use will not add public service and facility 
loads beyond those contemplated in the Master Plan or other applicable plans or policies of the 
Township unless the applicant can demonstrate to the sole satisfaction of the Township Board that 
such added loads will be accommodated or mitigated by the proponent as part of the CGPUD or by 
some other means deemed acceptable to the Township Board. 
 
E.  Creation of a CGPUD shall establish land use patterns which are compatible with and protect 
existing or planned use

 
F.  The use of the CGPUD option shall not be for the purpose of avoiding applicable zoning 
requirements of the underlying zoning district. 
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G.  A CGPUD shall not be allowed solely as a means of increasing the density or intensity of 
development.  
 
H.  A CGPUD shall improve the appearance of the Township through quality building design and site 
development, the provision of trees and landscaping consistent with or beyond minimum 
requirements; the preservation of unique and/or historic sites or structures;  and the provision of 
open space or other desirable features of a site beyond minimum requirements. 

 
Section 14.5 -- REVIEW PROCEDURES 
 
The following outlines the procedures and requirements which must be followed for all PUD development 
to receive approval under this Article.  Prior to all scheduled Planning Commission or Township Board 
meetings, the applicant shall submit fifteen (10) copies of the completed site plan with the Zoning 
Administrator at least twenty-one (21) days prior to the Planning Commission or Township Board  meeting 
at which the site plan is to be considered.  The Zoning Administrator shall determine the number of plans 
the applicant shall provide prior to any scheduled pre-application meeting. 
 
14.5.1  Pre-Application Meeting. An optional pre-application conference can be held with township staff 
including Township Planner and Township Engineer as determined by the Zoning Administrator to review 
applicability of the PUD ordinance to the proposed site and uses. 
 
14.5.2  Conceptual Review.  The applicant may submits a draft site plan for the optional conceptual 
review by the Planning Commission.  The draft site plan shall include as much detailed information as 
needed for the applicant to convey to the Planning Commission how the applicant would like to utilize the 
site.  Information should include potential building locations, vehicular parking areas, types of uses, road 
layouts, if applicable, and setbacks from property lines. The conceptual review allows the applicant to 
present the proposed project to the Planning Commission, at an early stage in the development process, 
prior to formal submittal of the project. This process allows the developer to receive comments and 
feedback from the Planning Commission based on the information submitted.  No formal action is taken 
by the Planning Commission at this time 
 
14.5.3  Preliminary PUD Site Plan Review and Public Hearing.  The applicant prepares and submits a 
Preliminary Site Plan. The Preliminary OSPUD site plan shall contain enough detail to explain the proposed 
uses, relationship to adjoining parcels, vehicular and pedestrian circulation patterns, open spaces and 
landscape areas, and building density or intensity. The Planning Commission shall conduct a public hearing 
in accordance with Section 3.5.2.B.  Following the public hearing, the Planning Commission gives direction 
to the applicant. The plan is revised, if necessary. The Planning Commission then takes action to 
recommend approval or denial of the Preliminary OSPUD site plan to the Township Board based upon the 
Preliminary PUD site plan meeting the eligibility requirements as outlined in this Article.  A 
recommendation of approval for the Preliminary PUD site plan shall be accompanied by a description of 
the minimum conditions under which the proposal will be considered for final approval.  In describing 
such conditions, the Planning Commission may identify specific requirements or standards in the Zoning 
Ordinance which could be waived or modified upon approval of the final PUD site plan.  
 
The Township Board shall consider the Planning Commission recommendation and public hearing 
comments and shall take action to approve, deny or remand the preliminary PUD site plan back to the 
Planning Commission for further review.  
 
14.5.4  Final PUD Site Plan Review.   
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A. The applicant shall submit a Final PUD site plan which contains all information required for site plan 
review under Section 4.5.6 of the Township Zoning Ordinance and approvals from all appropriate 
county, state and federal agencies, including, but not limited to, the Livingston County Road 
Commission, Livingston County Drain Commissioner, Livingston County Health Department and the 
Michigan Department of Transportation. 
 
 B. The Planning Commission shall review the submitted Final PUD site plan to insure compliance with 
all standards and criteria of the Hamburg Township Zoning Ordinance,  the Hamburg Township Master 
Plan, M-36 Corridor Plan, Hamburg Township Village Plan, and the Southeast Livingston County 
Greenways Plan where applicable.  The Planning Commission then shall take action to recommend 
approval or denial of the Final PUD site plan to the Township Board based upon compliance with the 
above referenced standards. 
 
 C. Upon receipt of the report and recommendation of the Planning Commission, the Township Board 
shall review all findings.  If the Township Board determines that approval would be appropriate, it 
shall work with the application and the Township Attorney to prepare a Development Agreement 
setting forth the conditions upon which such approval is based.  Such conditions shall include, where 
appropriate, identification of the phases and time table for development, and an estimate of the costs 
of implementing each phase. 
 
 D. After approval by resolution of the Township Board, the Development Agreement shall be 
executed by the  Township and the applicant and recorded in the County records.  Approval shall 
be granted only upon the Township Board determining that all qualification requirements, conditions 
of approval, and provisions of this and other Township Ordinances have been met, and that the 
proposed development will not adversely affect the public health, welfare and safety. Approval shall 
further be subjected to the condition that the contract will be properly recorded. 
 
 E. Approval of an OSPUD site plan shall be effective upon recording the contract and filing proof of 
recording with the Township Clerk. 
 
 F. Once an area has been included, within the boundaries of an approved PUD, no development may 
take place in the PUD except in accordance with the Township Board-approved PUD site plan. 
 
 G. Prior to any development within the area involved, an approved PUD site plan may be terminated 
by the applicant or the applicant's successors or assigns, by filing with the Township and recording in 
the County records an affidavit so stating.  The approval of the plan shall terminate upon such 
recording. 
 
 H. No approved plan shall be terminated after development commences except with the approval of 
the Township Board and of all parties having an equity interest in the land. 

 
Section 14. 5.5 General Requirements  
  

A. General Application Requirements.  The application for approval of a PUD shall be made according 
to procedures and guidelines adopted by resolution of the Planning Commission.  The required 
materials shall be submitted to the Township Zoning Administrator with all required fees.  
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B. Effect of Approval.  Approval of a PUD proposal shall not require, nor shall it be construed as an 
amendment to the Zoning Ordinance.  All improvements and uses of the site shall be in conformity 
with the approved open space community site plan and comply fully with any conditions.  
  
C. Recording of Action.  The applicant shall record a Development Agreement with the register of 
deeds containing the full legal description of the project site, specifying the date of final Township 
approval, and declaring that all improvements will be carried out in accordance with the approved 
PUD plan unless an amendment is adopted by the Township. In addition, all deed restrictions and 
easements shall be duly filed with the register of deeds of the County and copies of recorded 
documents presented to the Township.  
  
D. Land Use Permit.  Following final approval of the PUD site plan and final approval of the engineering 
plans by the Township Engineer, a land use permit may be obtained.  It shall be the responsibility of 
the applicant to obtain all other applicable Township, County, State or Federal permits.  
  
E. Initiation of Construction.  If construction has not commenced within twenty-four (24) months of 
final approval, all Township approvals become null and void. The applicant may apply in writing to the 
Planning Commission for an extension, not to exceed twelve (12) months. A maximum of two (2) 
extensions may be allowed.  
  
F. Continuing Adherence to Plan.  Any property owner who fails maintain an approved site design 
shall be deemed in violation of the use provisions of the Zoning Ordinance and shall be subject to the 
penalties for same.  
 
G. Performance Guarantee.  The Planning Commission may require a performance guarantee, in 
accordance with the zoning ordinance.  
 
H. Scheduled Phasing.  When proposed construction is to be phased, the project shall be designed in 
a manner that allows each phase to fully function on its own regarding services, utilities, circulation, 
facilities, and open space.  Each phase shall contain the necessary components to insure protection 
of natural resources and the health, safety, and welfare of the users of the open space community 
and the residents of the surrounding area. 
 
I. Timing of Phases.  Each phase of the project shall be commenced within twenty-four (24) months 
of the schedule set forth on the approved site plan. If construction of any phase is not commenced 
within the approved time period, approval of the plan shall become null and void, subject to the 
requirements of Section 14.5.5 (E). 

 
Section 14.5.6 Revision of Approved Plans  
 
A. General Revisions. Approved plans for a PUD may be revised in accordance with the procedures set 

forth in Section 14.5 Review Procedures. 
 

B. Minor Changes. Minor changes to an approved PUD plan may be permitted following normal site plan 

review procedures outlined in Article 4.00, "Site Plan Review," Sections 4.9 and 4.10 subject to the finding 

of all of the following: 

 

1. Such changes will not adversely affect the initial basis for granting  approval; 

 

2. Such minor changes will not adversely affect the overall PUD in light of the intent and purpose 

of such development as set forth in this Article; and 
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3. Such changes shall not result in the reduction in the benefits and amenities the PUD provides 

to the community. 
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