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AGENDA 
 

1. Call to order 

2. Pledge to the Flag 

3. Approval of the Agenda 

4. Approval of Minutes 

a) April 15, 2020 Planning Commission Meeting Minutes  

5. Call to the Public 

6. Old Business 

7. New Business 

a) HPUD 20-001, SPA20-002 and ZMA19-002: Proposed amendments to the Chilson 

Commons Hardship Planned Unit Development (HPUD) Agreement approved by the 

Township Board on December 17, 2002 and finalized as signed by both parties on January 

28, 2004 and the Chilson Commons Site Plan approved by the Township Board on November 

25, 2003.  Changing the zoning designation of the underlying property in the Chilson 

Commons Shopping Center from Water Front Residential to Community Service.  

b) Zoning Administrator’s Report 

c) Adjournment  
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Planning Commission 

Hamburg Township 

Electronic audio/video meeting pursuant to Executive Order 2020-15 (COVID-19)  

Wednesday, April 15, 2020 7:00 P.M.  

 

1. CALL TO ORDER: 

 

The meeting was called to order by Vice Chairman Muir. 

 

Present:  Bohn, Hamlin, Koeble, Leabu, Muir & Priebe 

Absent:  Muck 

Also Present: Scott Pacheco, Township Planner & Amy Steffens, Planning & Zoning Administrator 

 

2. PLEDGE TO THE FLAG: 

 

Amy Steffens, Planning & Zoning Administrator gave instruction on the procedures to be used for the conduct of the 

Electronic audio/video meeting. 

 

3.  APPROVAL OF THE AGENDA: 

 

Motion by Koeble, supported by Hamlin 

 

To approve the agenda as presented 

 

Roll Call Vote:  Ayes:  6 (Bohn, Hamlin, Koeble, Leabu, Muir & Priebe)    Nays:  0     Absent:  1 (Muck)  

MOTION CARRIED 

 

4.  APPROVAL OF MINUTES:   

 

a) February 19, 2020 Planning Commission Meeting Minutes   

 

Motion by Hamlin, supported by Priebe 

 

To approve the minutes of the February 19, 2020 meeting as presented 

 

Roll Call Vote:  Ayes:  5 (Bohn, Hamlin, Koeble, Leabu, Muir & Priebe)    Nays:  0    Absent:  1 (Muck)     

Abstain:  1 (Leabu) MOTION CARRIED 

 

b) February 26, 2020 Planning Commission Joint Meeting Minutes   

 

Motion by Priebe, supported by Bohn 

 

To approve the minutes of the February 26, 2020 special meeting as presented 
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Roll Call Vote:  Ayes:  6 (Bohn, Hamlin, Koeble, Leabu, Muir & Priebe)    Nays:  0     Absent:  1 (Muck)  

MOTION CARRIED 

 

5. CALL TO THE PUBLIC:   

 

Vice Chairman Muir opened the call to the public for any item not on the agenda.  Hearing no response, the call was 

closed. 

 

6. OLD BUSINESS:  None 

 

7. NEW BUSINESS:   

 

a. OSPUD 20-001 Public Hearing: Amendment to the Mystic Ridge Planned Unit Development 

approved by the Township Board on May 21, 2002. The amendment requests would if approved, 

change the approval language for the PUD requiring Scully Road to be open for public automobile 

traffic prior to issuance of 98 land use permits.  

 

Mr. Jim Haeussler, applicant, stated that one of he issues that was in question the last time they appeared before the 

Planning Commission was the opening of Scully Road. Since that time, the road has been turned to “private” and 

Webster Township has made it more difficult to get out that way. Jeff Wilkerson owns the property to the east of the 

Mystic Ridge property, and they do have easements for trail as well as utilities. In speaking with that property owner, 

they too are required to have two access points. They have been discussing adjoining the properties and working 

together for the second access in lieu of Scully Road.  They are requesting that prior to them getting 98 land use 

permits, and if the property development to the east gets approved, that the Planning Commission allow that to serve 

as their second access in lieu of Scully Road.  If the property to the east is not developed, they then could go through 

Scully Road. 

 

Scott Pacheco, Township Planner, stated that what we are looking at tonight is changing the approval language of the 

open space PUD for the Mystic Ridge Subdivision.  He reviewed both the current language as well as the proposed.  

He reviewed the history of the project.  The applicant is looking for a little more flexibility so he can find a secondary 

access point that is not Scully Road.  There is no proposal at this time for the property to the east.  There has been no 

application nor approval so we do not want to link this to something that may or may not be approved.  Instead we 

would like to link a statement that says that if there is an alternative secondary point of access then the Township 

would be willing to look at it.  There is already a roadway easement that dead ends to the east so there would not be a 

need for a site plan amendment. We would make sure all of the traffic concerns, etc. are handled in that process.  We 

would not be linking this to any other project at this time.  We do not know what is going to be approved on that 

adjacent site.  With the proposed language, we are still linking this to the 98 permits. 

 

Vice Chairman Muir opened the public hearing. 

 

Pacheco stated that we received two correspondence regarding this request.  The first is from Jim Inloes of 5500 

Seney Circle in support of the Mystic Ridge PUD amendment request (see letter attached as part of these minutes).  

The second correspondence is from Rob Mitzel of 9140 Woodenshoe Ct., Brighton, who is also in support of the 

amendment (see attached email as part of these minutes). 

 

Jeff Wilkerson, property owner to the east, stated that he wishes to express his support of the request by Mystic 

Ridge.  He feels that it is in the best interest of everyone within the Mystic Ridge subdivision. They can do a nice job 

providing that second point of ingress/egress as well as connecting walking trails and other amenities. 

 

Mark Bilek of 5944 N. Trailside Lane stated that he has been a resident for approximately 10 years.  He stated that he 

endorses the amendment and asked how long it would take to open the secondary Road.  Pacheco stated that all the 

applicant is doing right now is amending the open space PUD.  Right now, all he can build is 98 homes.  If he did not 
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want to build more than the 98 homes, he would never have to build a secondary access point.  Although there is no 

time limit, there is a financial reason why the developer would want to build the total 177 homes. 

 

Hearing no further comment, Vice Chairman Muir closed the public hearing. 

 

Commissioner Koeble asked for clarification on whether the change is contingent upon the property to the east being 

developed or the developer purchasing that property.  Pacheco stated that all this does is change the open space PUD 

approval to state that the developer could open Scully Road or a secondary access point.  He needs to do either of 

those to get more than the 98 permits.  It does nothing else.  It does not say anything about the adjacent development.  

He could put through another secondary access point through another portion.  We would look at that when it is 

proposed.  We are just giving him an option to look at alternatives. 

 

Commissioner Priebe questioned the location of the road if it were to go through to the development to the east.  Mr. 

Haeussler stated that it would be Sanctuary Ridge straight through to the east.  Further discussion was held on how it 

would come through the adjacent property.  Pacheco stated that we would have to look at all of the aspects, but we 

are simply opening it up so that it is not just Scully Road, but it could be an alternate access point. 

 

Commissioner Hamlin asked if the access would go through to the Thompson Pond or the property to the east, would 

it come before the Planning Commission for review.  Planner Pacheco stated that it would have to come before the 

Commission.  The property to the east as Thompson Pond is being proposed as a PUD and would come before the 

Commission. If Mr. Haeussler simply purchased the property, then we would look at it as part of their site plan.  The 

Private Roadway Ordinance may require Planning Commission approval as well.   

 

Commissioner Hamlin suggested that we add language to indicate that before permits for the 99-177 homes are 

issued, after an agreement is reached and the secondary access road is completed. This would ensure that we have a 

road before those additional permits are issued.  Commissioner Bohn stated he would support the language with the 

suggested change.  He stated that it is a good change, a good project, and he would like to see it move forward. 

 

Discussion was held on the momentum of the project.   

 

Motion by Hamlin, supported by Bohn 

 

The Planning Commission recommends approval of the proposed Amendment to the Open Space Project and 

Site Plan to the Township Board as follows: 

 

Contingent upon access being provided via Scully Road or an alternative second point of access to the 

project. In no way would Hamburg Township issue more than 98 Land Use Permits for Single Family 

Homes in the development until an agreement is reached between the developer, Hamburg Township, and 

any other required agency regarding ingress and egress off Sully Road or an alternative second access 

roadway to the project and the approved access is complete. 

 

Roll Call Vote:  Ayes:  6 (Bohn, Hamlin, Koeble, Leabu, Muir & Priebe)    Nays:  0     Absent:  1 (Muck)  

MOTION CARRIED 

 

b. ZTA 20-001 Minimum House Size Discussion and review of possible Zoning Text Amendment to 

revise the required minimum house size regulations in sections 7.6.1 Schedule of Area, Height, and 

Bulk Regulations and section 8.5 Single-Family Dwellings, Mobile Homes, Prefabricated Housing  

 

Scott Pacheco, Township Planner, stated that in 2019 and 2020 this topic was brought up by the Township Board to 

address the growing need and preference for smaller housing.  He discussed the historic housing trends.  Smaller 

houses offer a lower maintenance and energy costs while preserving the benefits enjoyed by other single-family 

homes, such as more privacy and independence.  Small houses have become a more popular housing choice for both 

Baby Boomers and Millennials.  He stated that in the past there have been court cases on minimum house sizes. The 
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courts have said that there has to be some sort of reason necessary for health, welfare and safety to determine why we 

are stating a minimum house size.  A 1,000 square foot house size has been shot down a few times as being not 

necessary.  However, most communities do have a 1,000 square foot minimum.  He reviewed the requirements of the 

surrounding communities.  He reviewed the pros and cons of restricting house sizes.  He discussed the existing 

Building Codes and the Hamburg Township Zoning Ordinance.  He discussed the options for potential amendment to 

the minimum size regulations.  The Commission could also choose to leave the minimum house size at 1,000 square 

feet if you believe that our current regulations were put into place to protect the health, safety and welfare of the 

community and you do not believe that smaller homes should be built on properties. If you are going to reduce the 

minimum size of the structure, staff would also recommend removing the other following regulations:  1. 

Dimensional regulations in 8.5.2 requiring that the front side or rear elevation be a minimum of 20 feet across which 

will limit the design of the housing and would not serve a viable purpose to protect the health, safety and welfare of 

the community members. 2. Under the Architectural regulations in 8.5.7 it currently states “The dwellings shall not 

have less than two (2) exterior doors with the second one being in either the rear or side of the dwellings.” If the 

commission reduces the minimum home size, staff believes this requirement should be revised to state “The 

Dwellings over 600 square feet shall not have less than two (2) exterior doors with the second one being in either the 

rear or side of the dwellings. 

 

Commissioner Priebe stated that her concern is how small is too small, particularly with seniors with walker and 

other equipment they require to maneuver safely. 

 

Commissioner Leabu stated that he is in favor of changing the minimum requirement and would agree with the 

removing the dimensional and architectural regulations.  With regards to Commissioner Priebe’s concern, the size is 

not as important as the width of the hallways and doorways.  He discussed simply removing the minimum size and 

let the market determine the need.  He stated that the Building Codes would determine the health and safety issues. 

 

Commissioner Hamlin agreed with Commissioner Leabu and stated that his preference would be to not impose any 

specific regulation and eliminate the dimension and architectural regulations.  He further discussed our ECHO 

ordinance which addresses the door openings and hallway widths, etc.   

 

Commissioner Bohn also agreed that we should let the market decide the minimum. 

 

Vice Chairman Muir agreed with the other commissioners and stated that the next step would be for staff to draft the 

changes and schedule the public hearing. 

 

Planner Pacheco stated that he will also go back and review the ECHO and Cottage Housing ordinances as well to 

ensure that they comply with the change. 

 

8. ZONING ADMINISTRATOR’S REPORT: 

 

Amy Steffens, Planning & Zoning Administrator, stated that Brittany Stein is on maternity leave. She had a baby boy 

and mom and baby are doing well.  Eric         is our Temporary Zoning Coordinator and will be in the office as soon 

as we are able to re-open.  He comes to us with a lot of experience and will be with us for 18 weeks. 

 

Steffens stated that there are a lot of free workshops and webinars available as training opportunities and encouraged 

everyone to take advantage of those.  If there are any that are not free, just let her know and she will get you signed 

up.  We will continue to send information along to the Commission.  Planner Pacheco stated that the National APA 

conference will be on-line this year and encouraged everyone to take a look at their program when it is available. 

 

The Commission thanked staff for their assistance in setting up this electronic meeting.  

 

 

 

9. ADJOURNMENT: 
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Motion by Priebe, supported by Koeble 

 

To adjourn the meeting 

 

Voice Vote:  Ayes:  6     Nays:  0      Absent:  1   MOTION CARRIED 

 

The Regular Meeting of the Planning Commission was adjourned at 8:18 p.m.                                                                                                                                            

 

Respectfully submitted, 

 

 

___________________________    

Julie C. Durkin       

Recording Secretary      

 

The minutes were approved as presented/Corrected:________________________ 

 

 

__________________________ 

Ron Muir, Vice Chairperson 



   (810) 231-1000  Office 
   (810) 231-4295  Fax 

   P.O. Box 157 
   10405 Merrill Road 
   Hamburg, Michigan 48139 
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To:           Planning Commission  

From:    Scott Pacheco, AICP  

Date:       May 20, 2020  

Agenda  

Item:  7a 

Subject:  Amendments to the Chilson Commons Hardship Planned Unit Development 

(HPUD20-001) and Site Plan (SPA19-00) and a rezoning (ZMA20-001) of the 

underlying properties from WFR to NS.  

 

PROJECT DISCRIPTION:  

First Chilson and Chilson Commons LLC (The Developers), Kroger, TCF Bank and the Chilson 

Commons Shopping Center Condominium Association are the owners of the property, 

commonly called the Chilson Commons shopping center development, a 67.5-acre area 

comprised of 12 parcels.  The owners have requested an amendment to the originally approved 

hardship planned unit development (HPUD) agreement, approved in 2002,  site plan 

(condominium layout), approved in 2003,  the and a rezoning of underling zoning district for the 

development  designated for commercial uses from water front residential (WFR) to community 

service (CS). 

 

The following are the more significant changes that are proposed as a part of the requested 

amendment to the HPUD agreement and the Site Plan (condominium layout):  

1) The amendments would add units 9, 10, and 11 as new commercial outlots. Unit 9 would 

be a 1.66-acre site west of (unit 7) (the Kroger gas station) and (unit 6) (the Anytime 

Fitness Building). Unit 10 would be on the 1.01-acre site that is currently designated as 

parcel 2 and is preserved as natural undisturbed land along M-36, east of unit 8 (TCF 

property), west of the roadway access to M-36 nearest the Kroger, and north of the 

existing parking lot area in front of unit 2) (Wild Bill Tobacco store) and unit 3  (General 

Dollar) (u. Unit 11 would be a 3.66-acre site that would be located north and east of unit 

1 (Kroger site). The proposed HPUD agreement would restrict unit 11 to be used only to 

expand the development in unit 1 (Kroger).  

2) The amendment would expand the size of the existing general common element by 

approximately 1.68 acres. This expansion would provide additional space for the new 

drainage detention/retention areas necessary for future development of the requested 

outlots 9, 10, and 11.  

3) The amendment would remove the following use restrictions approved as a part of the 

original HPUD to future development :  
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“Any area designated for future development on the approved site plan…..The following 

uses shall be prohibited:  restaurant uses with drive-through facilities; automobile-

related uses such as repair and service, lubricating facilities, gasoline stations, or car 

washes; the sale, rental or servicing of automobiles, farm machinery, boats or 

recreational vehicles.” 

The amendment would replace these restrictions by allowing all uses allowed in the CS 

zoning district as follows:  

“any future development of Parcel 1 shall permit any and all uses permitted in the 

TOWNSHIP's "CS" zoning classification and shall be subject to the use restrictions 

applicable to a CS zoning classification, and further subject to any approved 

modifications thereto as are set forth in a an approved site plan.” 

4) By increasing the useable area for commercial (units 9, 10, and 11) and expanding the 

general common element lot, the proposed amendment reduces the amount of land 

designated for undeveloped open space “natural lands” as a part of the original HPUD 

agreement under item 3 by approximately 8 acres from 48 acres to  40 acres:  

“The HPUD approval was granted based upon the fact that the only hardship established 

was on the eastern portion of the property due to the proximity to the Livingston County 

Wildlife and Conservation Club (The “Club”). In exchange for the Developers agreeing 

not to develop 57 acres of the site (no being 48 acres of the site plan), which includes 

approximately 22 acres of buildable land on the side of the Property near the Club, the 

Township approved more intense commercial development on the remainder of the 

Property as shown in the site plan and the HPUD approval. This 48 acres shall remain 

as undeveloped open space.”  

 

The site plan (condominium layout) would be revised to visually reflect the HPUD agreement 

changes by adding Units 9, 10, and 11 and by expanding the size of the General Common Space 

lot. No physical changes to the site or any new site improvements are proposed at this time. 

Because the proposed changes will be adding addition commercial area and reducing the amount 

of open space on the subject site this is considered a major change to the approved site plan. 

Future site improvements on the subject site will require site plan review of drainage, parking, 

landscaping, traffic, site layout, and building design, among other items.  

 

Copies of the proposed First Amendment and Full Restatement to the HPUD agreement (relined) 

and the revised site plan (condominium layout) as submitted by the applicant are attached to this 

report for your review as Exhibit A and Exhibit B, respectively.    

  

The proposed rezoning request would revise the zoning under the commercial areas on the site 

plan (See Map 1 below) from WFR to CS to better align the underlying zoning with the actual 

use of the property. In the revised site plan parcel 1 is comprised of units 1 through 11 and all 

other developable area on the site including the parking areas, storm water detention areas and 

the boardwalk to the Lakeland Trail; parcel 2 is the open space (natural lands) on the south part 

of the site west of the boardwalk easement;  parcel 3 is the open space on the east side of the 

boardwalk easement.   
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Map 1 

Red Area to be Rezoned from WFR to CS 

 
The rezoning of the underlying property would impact the project because if the HPUD 

agreement and the Master Deeds are silent on an item, for example the height of a structure, then 

the regulations of the underlying zoning district would apply. The CS zoning district is more 

compatible with the commercial use of the subject property.  
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The applicant has stated that they are requesting the amendment and rezoning of the existing  

project to create a more vibrant commercial development by allowing more commercial 

development on units 9 and 10, by allowing the expansion of unit 1 onto unit 11, by allowing 

additional commercial uses that were previously restricted by the HPUD on portions of the site, 

and by helping to improve the visibility of the commercial development from M-36 and the 

surrounding properties.  

 

Because the Planning Commission may either suggest changes to the proposed project or not be 

in favor of the proposed project township staff and the applicant have agreed that the Planning 

Commission should review and make a recommendation of the proposed project prior to the 

township attorney doing her final review of the changes to the HPUD agreement. The township 

attorney has done a cursory review of the amendments to the HPUD agreement and will do a 

more comprehensive review after the Planning Commission makes a recommendation on the 

proposed project to the Township Board.    
 

PROJECT HISTORY:  

On December 17, 2002 the Township Board approved the HPUD with conditions (Exhibit C) 

and on November 25, 2003 the Township Board approved the final site plan for the Chilson 

Commons project (Exhibit D).  

 

On January 28th of 2004 the property owners and the township entered into the HPUD agreement 

for the Chilson Commons development. This agreement along with attachments was recorded 

with the Livingston County Register of Deeds (Exhibit E). 

 

The original HPUD was approved with the following conditions:  

1) The commercial land area including parking areas shall not exceed 13.07 Acres.  

2) The conditions recommended by the Planning Commission in the November 6, 2002 

motion, including the reasons as outlined in the Planning Commission (McKenna) memo 

dated October 31, 2002 considerations 2-5 on pages 4-5 and additional recommendation 

1-11 on page 5-6 are incorporated herein:  

a. The commercial land are including the parking area shall not exceed 13.07 acres 

and the remaining are shall be permanently preserved through a conservation 

easement or other mechanism acceptable to the Township;  

b. The connection to the Lakeland Trail including an improved trailhead designed as 

an integral part of the overall development and improvements at the intersection 

of M-36 and Chilson Drive to facilitate bike/pedestrian crossings;  

c. The commercial building area shall not exceed 132,000 square feet;  

d. A 350 foot buffer along the east property be preserved to protect the health, safety 

and welfare of the people using the subject property. The buffer area may be used 

for on-site floodplain mitigation and storm water management;  

e. A minimum buffer area of 150 feet must be maintained along the M-36 frontage 

with the exceptions of the buildings located at the corner of M-36 and Chilson 

Drive;  

f. The main parking located in from of the retail building A and B shall be setback a 

minimum of 175 feet from the centerline of M-36;  

g. Limits of clearing shall be indicated on the plan along with a generalized 

indication of what existing vegetation will be preserved;  
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h. All floodplain mitigation must be located on the subject site;  

i. The final site plan shall be consistent with the proposed concept plan with respect 

to the building and parking locations and placement with the exception of the two 

dine-in restaurant building located at the corner of M-36 and Chilson Drive. The 

final location and orientation of these two buildings shall be determined during 

the final site plan review;  

j. During the final site plan review process, the applicant will be required to submit 

a complete site plan pursuant to Article 4.0 of the Hamburg Zoning Ordinance for 

review and approval. In addition the applicant must provide the location and 

details for all site lighting and signage;  

k. Building designs must reflect the character of Traditional Michigan small towns 

with a mix of traditional styles and traditional buildings materials such as stone, 

wood, brick, and glass. Building designs must reflect the pedestrian orientation of 

the proposed development.  

3) The applicant shall be required to obtain final site plan approval through the procedures at 

the Township 

4) Applicant shall be required to install and maintain a pedestrian walkway from he 

commercial buildings to connect the existing Lakeland Trail at the south east end of the 

property. 

5) Applicant shall be required to complete all road improvements required by the Livingston 

county road commission and the Michigan Department of Transportation.  

6) The applicant and the Township shall enter into a Hardship PUD agreement, in a form to 

be approved by the Township, covering this approval, the commercial development, as 

well as the remaining 57 acres of the property which will remain undeveloped. The PUD 

agreement will provide future amendments, if any, shall lie in the sole discretion of the 

Township Board.  

7) After approval of the final site plan, and preparation and signing of the Hardship PUD 

Agreement, an Affidavit shall be recorded with the Livingston County Register of Deeds 

noting the specific development approval of the property.  

 

The original site plan was approved with the condition that the township attorney review and 

approve the master deed for the project.  

 

The original approvals divided the property into eight (8) condominium units and four (4) 

parcels. Parcel 1 (15-22-402-900) included the common elements (path, parking, drainage areas); 

parcels 2 (15-22-400-023), 3 (15-22-400-024), and 4 (15-22-400-025) are the undeveloped 

“natural lands” areas. The units are as follows: unit 1 (15-22-402-001) is the part of the 

condominium owned by Kroger, unit 2 (15-22-402-002) is the building with Wild Bills Tobacco, 

unit 3 (15-22-400-003) is the building with the Dollar General, unit 4 (15-22-400-004) is the 

building with the tanning salon, unit 5 (15-22-400-005) is the building with the Bigby unit 6, is 

the building with the Anytime Fitness, unit 7 (15-22-400-007) is an outlot that has been 

developed with the Kroger gas station, unit 8 (15-22-400-008) is an outlot that has not yet been 

developed and is owned by TCF bank.  
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The proposed project would: 

1) expand parcel 1 (15-22-402-900) by adding 1.68 acres, currently undeveloped “natural 

lands,” from parcel 4 (15-22-400-025) to accommodate future drainage necessary for the 

three new commercial units; 

2) change parcel 2 from a 1.01-acre undeveloped “natural lands” site into a future 

commercial outlot (unit 10,15-22-400-023);   

3) change 1.66 acres of “natural lands” from parcel 3 (15-22-400-024) into a future 

commercial outlot (unit 9); and  

4) change 3.66 acres of “natural lands” from parcel 4 (15-22-400-025) into a future 

commercial outlot (Unit 11) that is restrict to the expansion of unit 1(15-22-402-001).      

 

PROJECT ANALYSIS:  

Following is a discussion of the proposed amendment to the HPUD agreement, amendment to 

the site plan, and the zoning map amendment.  

 

HPUD AMENDMENT (HPUD 20-001) 

In 2002 when this project was originally approved the Township Board made the finding that the 

original HPUD for this project met the following four standards in Article 16 Hardship Planned 

Unit Development of the Township Zoning Ordinance. In order to approve this amendment to 

the HPUD the Township will need to verify the project as revised will still meet the HPUD 

standards.  In 2019 the Township revised the Planned Unit Development sections of the zoning 

ordinance. As a part of this zoning amendment the Township eliminated Hardship Planned Unit 

Developments from the zoning regulations. When planned unit developments are approved the 

regulations that are in place when they are approved are the regulations that remain in effect for 

the life of the project or until the project is amended to revise those regulations.   

 

A. Applicant’s property cannot be used for the purposes permitted in the zoning 

district. 

In 2002 the Township Board made the finding that because of the location of the 

Livingston Conservation Club (LCC) and the shooting range associated with the club that 

the subject site was not suitable for the residential use allowed in the WFR zoning district 

and approved the HPUD agreement and site plan for the Chilson Commons Shopping 

Center which is a limited commercial use.  

 

The LCC is still located on the property east of the subject site and the use of this 

property has not changed since 2002. However, the original development included a 

larger buffer between the developed area and the LCC. The new proposal includes unit 

11 which is 3.66-acre site that would allow future commercial development associated 

with unit 1 the Kroger’s Grocery Store. Unit 11 would reduce the buffer between the 

commercial development on the subject site and the LCC property.   

 

B. Applicant’s plight is due to unique circumstances peculiar to this property and not to 

general neighborhood conditions. 

Again, the subject property is directly to the west of the Livingston Conservation Club 

which has an outdoor shooting range.  
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The location and use of the LCC property east of the subject site, the location of the site 

along M-36 at the intersection of Chilson Road and the fact that the property to the west 

and north are zoned for commercial uses (CS and NS) all contribute to making the 

subject’s site less suitable for residential development.  

 

C. Applicant’s suggested use would not alter the essential character of the area. 

The commercial use of the subject site has been in place since 2004. The area around the 

intersection of M-36 and Chilson Road is mostly commercial. However, the proposed 

project would add three new commercial lots units 9, 10 and 11. With site plan review on 

the existing vacant and the proposed outlots (units 8, 9, 10, and 11) preservation of the 

essential character of the area could be maintained with adequate landscaping, building 

location and design, and site layout.  

 

According to the minutes for the original HPUD approvals for this project, reasons for 

the HPUD approval included the large buffer areas along M-36, significant building 

setbacks, limited clearing of trees, and restoration of any heavily vegetative area to 

minimize the effect of the new development.  

 

The proposed HPUD amendment would also remove the restrictions on the commercial 

uses in areas designated for future development within the development site and would 

allow all uses allowed in the Community Service (CS) zoning district (Exhibit F). The 

original HPUD agreement does not allow restaurant uses with drive-through facilities; 

automobile-related uses such as repair and service, lubricating facilities, gasoline stations, 

or car washes; the sale, rental or servicing of automobiles, farm machinery, boats or 

recreational vehicles in some building on the site.  The CS zoning district allows all of 

these uses with Planning Commission approval of a Special Land Use permit (SUP). 

Through the SUP process the Township can review the use and verify if it would be 

appropriate for the area where it is being proposed. This amendment would be consistent 

with the uses allowed on other properties in the area and at the intersection of M-36 and 

Chilson Road. 

 

Staff Suggestion:  

If the Planning Commission approves the expansion of the commercial properties in this 

subdivision some items to consider as conditions of approval may be:  

 

1) No new access points to M-36 shall be proposed or permitted. All units shall be 

accessed through the interior layout of the Chilson Commons development.  

2) The existing vegetation on units 9, 10, and 11 shall not be altered until site plan 

approval is granted on those properties. Future development of those properties shall 

meet the landscaping standards in the Zoning Ordinance including but not limited to 

the regulations under Sections 7.75 and 9.4.    

3) Units 9, 10, and 11 shall be designed so that the building are closer to M-36 and the 

main parking areas are to the south of the building. Where this cannot be done there 

shall be a landscape buffer of at least 50 feet between the north property line and the 

parking area. The natural existing vegetation shall be preserved as much as possible 

in this landscape buffer.  
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D. Applicant’s problem has not been self-created. 

The Livingston Conservation Club has been in operation longer than the subject site has 

been developed.  

 

SITE PLAN AMENDMENT (SPA19-001) 

 

Site Plan Review Standards (Section 4.5.7.) 

Below are the discretionary standards required for site plan review under Section 4.5.7., 

Standards for Site Plan Review. 

 

A. The proposed development conforms to all provisions of the Zoning Ordinances. 

The proposed revisions do not propose any physical changes to the site or improvements at this 

time. Future development of the proposed outlots (units 8, 9, 10, and 11) or on the existing site 

will required site plan approval and will be required to meet all provisions of the Zoning 

Ordinance and the HPUD agreement.    

 

B. All required information has been provided. 

The applicant has submitted the proposed changes to the approved site plan, which includes the 

change to the lot layout, along with the proposed amendment to the HPUD agreement and the 

request for a change of the underlying zoning district from WFR to CS.  If the Planning 

Commission makes a recommendation to approve these changes to the Township Board, prior to 

the final approval of the project by the Board the applicant will need to submit the revisions to 

the master deeds and by laws. The township attorney will review all the documents to make sure 

they all are consistent with the Planning Commission recommendation on the project and are 

legally defensible. The Board will then review these final documents for compliance with the 

discretionary standards of the code.   

 

C. The movement of vehicular and pedestrian traffic within the site and in relation to 

access streets and sidewalks will be safe and convenient. 

Although the proposal will add additional commercial outlots (units 9, 10, and 11) to the project, 

no physical changes are proposed to the site at this time. As with the two existing outlots (units 7 

and 8) the three proposed outlots (units 9, 10 and 11) will require site plan review when 

development of each outlot is proposed. During the site plan review for each of the outlots the 

overall traffic impacts, vehicular and pedestrian circulations, along will all other requirements of 

site plan review will be address.    

 

D. The proposed development will be harmonious with existing and future uses in the 

immediate area and the community. 

Although there will be no physical change at this time to the property, the three newly proposed 

commercial outlots (units 9, 10 and 11) and the expansion of the existing general common lot 

will reduce the natural preservation area that was approved as a part of the original site plan. The 

reduction of the natural area will reduce the buffer area to the north, east and west.  

 

Unit 9 (yellow on Map 2) would be east of the existing developments units 6 (Anytime Fitness 

building) and 7 (Kroger gas station) and will eliminate the natural open space buffer between the 
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existing development and the property to the east at 5590 E M-36. The property at 5590 E M-36 

is currently occupied by an Allstate Insurance office within a residentially designed structure and 

is zoned Neighborhood Service (NS).  

 

Unit 10 (green on Map 2) would be where the existing parcel 2 is along M-36, east of unit 8 

(TCF property), west of the roadway access to M-36 nearest the Kroger and north of the existing 

parking lot area in front of the buildings with the Wild Bill Tobacco store (unit 2) and with the 

General Dollar store (unit 3). Parcel 2 is currently a natural preservation area and acts as a buffer 

between M-36 and the parking area for units 2 and 3.   
 

Unit 11 (blue on Map 2) would be north and west of unit 1 the Kroger building and parking area. 

The unit 11 area was originally part of parcel 3 which was natural preservation area and acted as 

a buffer between the Kroger parking area and M-36 to the north and the Kroger building and the 

LCC property at 6060 M-36 to the west. There will still be a decently-sized piece of property 

between this unit and the LCC property and the applicant has included a 20-foot wide landscape 

easement on the north side of unit 11 to preserve a small buffer area between unit 11 and M-36. 

Also, the HPUD agreement only allows unit 11 to be developed in association with unit 1 

(Kroger).     

 

Map 2 

Proposed New Units  
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Although the project proposes expanding the commercial use and reducing the amount of land 

preserved as natural open space on the site, most of the existing lots surrounding the subject 

property have commercial uses. The lot north of proposed unit 9 is zoned CS and developed with 

the Hamburg Plaza, a commercial strip center; the lot west of proposed unit 9 is zoned NS and 

developed with a stand along insurance agent office; the lot north of proposed unit 10 is zoned 

CS and developed with Mazur Automotive, an auto repair shop; and the lots north of proposed 

unit 11 are zoned WFR and developed with four single family homes.  Other than the properties 

across M-36 from proposed unit 11 the other proposed units are either surrounded by the existing 

Chilson Commons development open space or other commercially developed properties.  

 

The project also proposes reducing the restrictions on what commercial uses are allowed in the 

development. The current HPUD does not allow the following: restaurant uses with drive-

through facilities; automobile-related uses such as repair and service, lubricating facilities, 

gasoline stations, or car washes; the sale, rental or servicing of automobiles, farm machinery, 

boats or recreational vehicles. Under the CS zoning district these uses would be allowed with 

Planning Commission review of a special land use permit.  

 

Staff Suggestion:  

If the Planning Commission approves the amendment to the HPUD agreement and site plan staff 

suggest that the following be made conditions of approval:  

 

1) No new access points shall be proposed all units shall be access through the existing 

Chilson Commons parking areas and roadways.  

2) The existing vegetation on units 9, 10, and 11 shall not be altered until site plan approval 

is granted on those properties,  

3) Units 9, 10, and 11 the sites shall be designed so that the building are closer to M-36 with 

the main parking areas to the south of the building, where this cannot be done there shall 

be a landscape buffer of at least 50 feet between the north property line and M-36, where 

as much natural vegetation shall be preserved as possible.  

 

E. The proposed development provides the necessary infrastructure improvements, such as 

roads, drainage, pedestrian facilities and utilities, to serve the site, and be adequately 

coordinated with the current and future use of adjacent properties. 

The proposed project does not include any physical changes to the site at this time. The general 

common element lot has been expanded to allow the existing drainage basin to be relocated and 

expanded to address future developments on the newly proposed outlots. The existing pedestrian 

walk ways, interior roadways, and utilities will remain. When the outlots are developed the 

improvements of the outlots will need to connect with the existing improvement within the 

Chilson Commons project.    

 

Any future project will need to be reviewed by local, state and federal agencies to make sure all 

regulations can be met.  

 

F. The applicable requirements of Township, County and State agencies are met regarding 

grading and surface drainage and for the design and construction of storm sewers, storm 

water holding facilities, water mains, and sanitary sewers. 
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The proposed project does not include any physical changes to the site at this time. When future 

development of the site is proposed all requirements regarding grading and surface drainage and 

for the design and construction of storm sewers, storm water holding facilities, water mains, and 

sanitary sewers will be review by any township, county, state or federal agencies that may 

require review.   

 

G. Natural resources will be preserved to the maximum extent possible in the site design by 

developing in a manner which will not detrimentally affect or destroy natural features 

such as lakes, ponds, streams, wetlands, steep slopes, and woodlands. 

The proposed project will change approximately 8 acres of land that is currently designated for 

natural preservation area and allow future commercial development on it instead. Also it appears 

that the future development of units 9 and 11 will have impact on designated wetland and FEMA 

floodplain areas. See Map 3. When units 9 and 11 are developed if any wetlands or floodplains 

are disturbed all state and federal regulations will need to be met.  

 

 

Map 3 

Original 2003 Wetland and Wetland Mitigation Area Map   

 
 

H. The proposed development shall respect the natural topography to the maximum extent 

possible by minimizing the amount of cutting, filling, and grading required. 

The proposed project does not propose any changes to the grading on the site at this time. When 

units 9, 10 and 11 are developed in the future it appears that some grading will be required 
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especially on unit 11 due to the location of the existing wetland mitigation area that was created 

as a part of the original project.  

 

I. The proposed development will not cause soil erosion or sedimentation. 

The proposed project does not propose any physical changes to the site at this time. When future 

development is proposed on the site soil erosion and sedimentation will need to be review and 

approved for the projects by the Livingston County Drain Commission and the township 

engineer.  

 

J. Landscaping, including trees, shrubs and other vegetative material is provided to 

maintain, improve and/or restore the aesthetic quality of the site. 

Although the proposed project does not include any improvements to the site, changing the 

designation on the natural lands area in units 9, 10 and 11 to commercial outlots would impact 

the landscaping on the site.  

 

The existing project includes approximately 1,150 linear feet of natural lands along M-36. This 

area was preserved under the original HPUD as natural lands and the existing vegetation on this 

land was not to be disturbed. The draft amendment to the HPUD agreement would reduce this 

natural landscaping along M-36 and only 320 feet of the 1,150 feet of preserved natural lands 

would remain along M-36. 

 

Changing units 9, 10 and 11 from natural preservation areas to commercial development will 

allow the applicant to remove the vegetation in these areas. Also, it appears that the proposed 

wording under Section D(5)(c) of the amendment to the HPUD agreement appears to exempt 

unit 10 from future landscaping requirements when the lot is developed.  This section states that 

“Unit 10 on which screening shall not be required except as shown on Exhibit A”.  

 

The future development of this site would require site plan review. Through the site plan review 

process a landscape buffer should be required as stated in section 9.4 of the zoning ordinance and 

either no parking or minimal parking between the building and M-36. The future building and 

landscape will then be able to screen the future parking areas for units 10 and the existing 

parking area for units 2 and 3 from the M-36 corridor. 

 

Landscaping as required under Section 9.4. should be required during the site plan review 

process for future development of units 9, 10, and 11 this includes but is not limited to a 20-foot 

wide greenbelt along the M-36 road right-of-way that would include a minimum of 1 tree and 4 

bushes for every 40 linear feet of frontage.  A landscape buffer would also be required on the 

side setback between unit 9 and the property to the west. This buffer would be required to be 10 

feet wide however 1 tree and 4 shrubs would be required for every 20 linear feet.  

 

Staff Suggestion:  

If the Planning Commission approves the expansion of the commercial properties in this 

subdivision staff suggest that as a condition of the existing vegetation on units 9, 10, and 11 shall 

not be altered until site plan approval is granted on those properties. Future development of those 

properties shall meet the landscaping standards in the Zoning Ordinance including but not 

limited to the regulations under section 7.75 and Section 9.4.    



Hamburg Township Planning & Zoning Department 

Chilson Commons Amendments  

 

13 | P a g e  

 

 

K. Conformance to the adopted Hamburg Township Engineering and Design Standards. 

The proposed project does not propose any changes to the engineering of the project at this time. 

When any future development improvements are proposed the project will be required to meet 

Townships engineering and design standards.   

 

L. All proposed commercial, office, industrial, institutional and multiple family 

development shall utilize quality architecture to ensure that buildings are compatible with 

surrounding uses, protect the investment of adjacent landowners, blend harmoniously into 

the streetscape and meet the objectives the Township Master Plan. New buildings, 

additions and renovations shall be designed to preserve or complement the design 

character of existing development provide visual harmony between old and new buildings, 

and create a positive image for the Township's various commercial shopping nodes. 

Commercial, office, industrial, institutional and multiple family architecture shall be 

reviewed by the Planning Commission under the following criteria: 

1. Buildings shall front towards and relate to the public street. Buildings shall be located to 

create a define streetscape through uniform setbacks and proper relationship to adjacent 

structures. Proper relationship to existing structures in the area shall be maintained 

through building mass, proportion, scale, roof line shapes and rhythm. Buildings within the 

area designated on the M-36 Corridor Plan/Master Plan as the "Hamburg Village" shall be 

compatible with the historic character of the unincorporated place commonly referred to 

as the "Old Hamburg Village." 

2. Building materials and colors shall relate well and be harmonious with the surrounding 

area. Roof shape and materials shall be architecturally compatible with adjacent buildings 

and enhance the predominant streetscape. For any side of a principal building facing a 

public or private street, at least fifty percent (50%) of the facade shall be constructed of, or 

covered with, the following materials: 

a. Brick; 

b. Fluted or scored concrete block; 

c. Cut stone; 

d. Vinyl siding; 

e. Wood siding; 

e. Glass; or, 

f. Other materials similar to the above as determined by the Planning Commission. 

3. Buildings shall possess architectural variety, but enhance the overall cohesive 

community character. Buildings shall provide architectural features, details and ornaments 

such as archways, colonnades, towers, cornices or peaked roof lines. 

4. Building walls over 100 feet in length shall be broken up with a combination of the 

following: varying building lines, windows, architectural accents and trees. 

5. Building entrances shall utilize windows, canopies and awnings; provide unity of scale, 

texture, and color; and provide a sense of place. 

6. Where the rear facade of a building will be visible from a residential zoning district, or 

the rear of the site will be used for public access or parking, such rear facade shall be 

constructed to a finished quality comparable to the front facade.  

7. Signs, landscaping, lighting and other site elements shall be coordinated and compatible 

with the building design, as well as harmonious with other nearby developments. 
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Developments shall provide site features such as decorative entry signs, ornamental 

lighting, pedestrian plazas and/or pedestrian furniture. 

The proposed changes will not impact the architecture of the building within the project. Future 

buildings that are constructed will need to meet the designs standards above and as required in 

the HPUD documents for the Chilson Commons project.  

 

ZONING MAP AMENDMENT (ZMA20-001) 

 

Chapter 12 Amendment Section 12.2.2. Referral to Planning Commission.  

All proposals for amendment shall be referred to the Planning Commission for their review 

and recommendation. The Planning Commission shall consider each proposal for 

amendment in terms of its own judgment on particular factors related to the individual 

proposal, the most likely effect on the community's physical development, and 

conformance with the Township Master Plan. The Planning Commission may recommend 

any additions or modifications to the original amendment proposal. 

 

The factors related to the individual proposal such as the location of the proposed expansion of 

the commercial areas, the surrounding properties, and the natural environmental concerns on the 

site have been discussed throughout this report. Also discussed in this report has been the most 

likely effect on the community’s physical development.    

 

The Future Land Use Map, in the 2010 Master Plan, designated the area developed for existing 

commercial (Parcel 1 and Units 1-8) and parcel 2 (proposed Unit 10) as General Commercial 

(Red). The designation of the much of the area of parcel 3, except for an approximately 150-foot 

deep area the area along M-36 in parcel 3 (proposed Unit 9), and the entire area of parcel 4 is 

Medium Density Single Family Residential (Yellow).  The approximately 150 foot deep area 

along M-36 on the north portion of parcel 3 (proposed Unit 9) is designated Neighborhood 

Commercial (Pink). The area where unit 9 and 10 are proposed are both designated commercial 

in the future land use map. The area where unit 11 and the expansion of parcel 1 are proposed is 

designated medium density single family residential.    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Hamburg Township Planning & Zoning Department 

Chilson Commons Amendments  

 

15 | P a g e  

 

 

 

 

The Master Plan goals and M-36 Corridor Plan goals that are relevant to this project are listed 

below:  

 

Master Plan Goals:  

1) To protect, preserve, and enhance whenever possible the unique and desirable natural 

amenities of Hamburg Township. 

2) Preserve the natural and historic character of Hamburg Township by accommodating 

a reasonable amount of development, but ensuring the development is in harmony 

with the natural features and the unique environmental requirements of the Township. 

3) To direct future development to those areas most suited for that type of development. 

4) Cluster and contain future commercial development around existing commercial 

areas in the Hamburg Village, Village Center, M-36/Chilson Road, Lakeland, M-36 / 

Pettysville Road areas to enhance and serve the residents of the surrounding 

neighborhoods and motorists on M 36.   

5) Encourage the development of the Village Center as indicated in the Village Center 

Master Plan. 

 

M-36 Corridor Plan Goals:  

1) Preserve the rural character of Hamburg Township by accommodating a reasonable 

amount of development, but ensuring the development retains or adds to the rural 

appearance and natural features. 

2) Existing landscaping and natural features viewed along M-36 should be preserved. 

Development should be situated away from the roadway and key viewsheds protected 

to retain an appearance of low intensity development.   

3) Cluster future commercial development around existing commercial areas at major 

intersections to create nodes that serve the residents of the surrounding 

neighborhoods and motorists on M-36. 

 

Staff Overall Comments:  

The following are the three most significant concern that the Planning Staff has with the 

proposed project in bold, followed by brief staff analysis of the concern.  

 

1)   Adding additional commercially zoned property to this area will detract from future 

potential commercial moving into and revitalizing the Village Center Area and filling 

other existing vacant commercial sites and developments.  

 

No matter what additional commercial space is added onto this site it will have the potential 

to detract from future commercial development of the Village Center area or other existing 

commercial sites in the Township. Basically, if more commercial is built here it will not be 

built in the Village Center area. The question is how much commercial space can Hamburg 

Township support?  
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The Master Plan and M-36 Corridor plan do allow for minimal expansion of commercial 

growth as long as it is within the existing commercial nodes along M-36 is allowed.  

 

Hamburg Township currently has multiple strip centers along M-36 that are not full 

including the subject site. In the current economic state the Township may not be able to 

absorb the additional strip retail spaces and instead these spaces would attract commercial 

development that would have otherwise gone into existing space elsewhere in the Township.  

 

Although unit 11 is restricted to only allow development in association with unit 1, which 

helps protect other commercial spaces within the Township; if Kroger could be expanded 

into unit 2 the existing building west of the existing Kroger building instead of expanding to 

the east into proposed unit 11 and the existing businesses in the unit 2 building could be 

moved to the vacant spaces elsewhere in the Chilson Commons project. This would allow 

Kroger shoppers to use the existing underutilized parking area in front of unit 2 and 3 along 

with their existing parking area, it would orient the Kroger grocery store towards the rest of 

the Chilson Commons project driving additional pedestrian and auto traffic to other business 

within the development, it would help fill the existing vacant spaces within the development 

by transferring the existing commercial tenants in unit 2 to other vacant space in the Chilson 

Commons project and there would be no need for unit 11, which encroaches into the buffer 

area between the Kroger parking lot and M-36 and between the Kroger development and the 

Livingston Conservation Club.   

  

2)   Allow additional expansion of the commercial developable area on the property will 

have a greater impact on the existing wetlands and floodplain areas.   

 

The existing development was allowed to be built into existing wetlands and floodplain 

areas with mitigation. It appears some portion of lot 9 and lot 11 will be within the wetland 

and floodplain.  

  

The Master Plans of the Township include goals to preserve natural environmentally 

sensitive areas and to balance development with the natural environment.  

 

3)   Allowing the additional expansion of the commercial developable area will reduce the 

natural open space preserved as a part of the original HPUD and reduce the buffer 

areas from the property to the east and west and from M-36 to the north.  

 

The HPUD approval was based on the original site plan that included the preservation of 48 

acres of natural lands. This preserved natural lands acted as a large buffer areas between the 

Chilson Commons Development and the surrounding properties to the west and east and 

from M-36 to the north.  As previous stated the natural area along M-36 will be reduced 

from 1150 feet of natural lands to 320 feet of natural lands with the additions of units 9, 10 

and 11.  

 

Requiring a buffer between the subject development and the property to the west at 5590 

East M-36 does not seem to be as important because this adjacent property is zoned 

Neighborhood Service (NS), a commercial zoning district, and is currently used and 



Hamburg Township Planning & Zoning Department 

Chilson Commons Amendments  

 

17 | P a g e  

 

developed as an insurance office. However, a large part of the property between the current 

commercial development area on the subject site and the property at 5590 East M-36 where 

unit 9 is proposed is within the floodplain and wetland area.  

 

Unit 10 would remove the landscaping buffer between M-36 and the parking area in font of 

unit 2 (the multi-tenant building with subway) and unit 3 (the multi-tenant building with 

General Dollar). Future development of this site would require site plan review. However 

the current proposed revisions to the HPUD agreement would not protect the existing 

vegetation on the site. If the Planning Commission recommends approval of the revisions to 

the HPUD staff suggests that a condition be included that all existing vegetation on this site 

remain until site plan review of a future development has been approved and construction 

has started.  

 

The proposed revision Section D(5)(c) of the First Amendment to the HPUD agreement is 

confusing and appears to exempt unit 10 from future landscaping requirements when the lot 

is developed.  This section states that “Unit 10 on which screening shall not be required 

except as shown on Exhibit A”. The future development of this site will require site plan 

review. Through the site plan review process a landscape buffer should be required as stated 

in section 9.4 of the zoning ordinance and either no parking or minimal parking between the 

building and M-36. The future building and landscape will then be able to screen the parking 

areas for unit 10 and units 2 and 3 from the M-36 corridor.  

 

Unit 11 would remove the buffer area between M-36 and the Kroger parking lot and reduce 

the size of the buffer area east of the Kroger building to the Livingston Conservation Club 

property.  To limit the impact on future commercial development throughout the township; 

unit 11 is restricted to the expansion of the existing retail use on unit 1 (Kroger grocery 

store). 

  

 

Recommendation:  

Staff suggests that the Planning Commission review and consider; the proposed amendments to 

the Chilson Commons HPUD Agreement and the site plan and rezoning of the developed 

property as shown in Map 1 on page 3 of this report from WFR to CS in terms of its own 

judgment on particular factors related to the individual proposal, the most likely effect on the 

community's physical development, conformance with the Township Master Plan, and how the 

amendments meet the required standard.  

 

The Planning Commission may recommend any additions or modifications to the proposed 

amendment including but not limited to recommending approval of only a portion of the project. 

For example, the PC may find that unit 10 is appropriate but unit 9 is not and could make a 

recommendation that unit 9 be allowed but unit 10 remain as originally approved.  Or the PC 

may recommend that the amendments to eliminate the use restrictions on the site are appropriate 

but the revised layout to expand the commercial area to units 9, 10, and 11 is not.  The PC may 

find approval of the rezoning is appropriate but recommend denial or a revision to the 

amendment to the HPUD. There are many decisions the Planning Commission can make. The 

Planning Commission should make a recommendation to approve, approve with conditions or 
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deny the proposed Amendments to the HPUD agreement and site plan, and the zoning map 

amendment to the Township Board. 

 

Staff Suggestion:  

If the Planning Commission decides to recommend approval of the revisions to the HPUD 

agreement and the site plan (condominium layout) for the Chilson Commons project and to the 

rezoning request to change the underlying zoning from WFR to CS staff would suggest the 

proposed HPUD agreement be revised to include the following conditions of project approval:  

1) No new access points to M-36 shall be proposed or permitted. All units shall be access 

through the interior layout of the Chilson Commons development.  

2) The existing vegetation on units 9, 10, and 11 shall not be altered until site plan approval 

is granted and construction has started on those properties. Future development of those 

properties shall meet the landscaping standards in the Zoning Ordinance including but not 

limited to the regulations under section 7.75 and Section 9.4.    

3) Units 9, 10, and 11 shall be designed so that the building are closer to M-36 and the main 

parking areas for those sites are to the south of the building. Where this cannot be done 

there shall be a landscape buffer of at least 50 feet between the north property line and 

the parking area. The natural existing vegetation shall be preserved as much as possible 

in this landscape buffer.  

4) The master plan and by laws shall be revised to be consistent with the proposed First 

Amended and Fully Restated Hardship Planned Unit Development Agreement and the 

Conditions. The township attorney shall review all of these documents prior to the 

Township Board hearing on this project.  

 

Exhibit A— First Amendment and Full Restatement to the HPUD agreement (redlined)  

Exhibit B—Site Plan (Revised Condominium Layout)    

Exhibit C—Dec 17,2002 Township Board HPUD approval and Conditions   

Exhibit D—November 25, 2003 Township Board Site Plan  

Exhibit E—Original HPUD agreement with Attachments 

Exhibit F —Community Service (CS) Zoning District Uses Allowed 
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FIRST AMENDED AND FULLY RESTATED HARDSHIP PLANNED UNIT 

DEVELOPMENT AGREEMENT 

 

 This First Amended and Fully Restated Hardship Planned Unit Development Agreement  

(the "First Amended HPUD Agreement") made this _28th______________ day of January, 

2004__________, 2020, by and between HAMBURG TOWNSHIP, a Michigan municipal 

corporation (referred to hereafter as the "TOWNSHIP), and FIRST CHILSON, L.L.C., a Michigan 

limited liability company ("First Chilson"), whose principal address is, 29500 Telegraph 

Road,27600 Northwestern Hwy., Suite 110200, Southfield, MI 48034, and CHILSON 

COMMONS, L.L.C., a Michigan limited liability company ("Chilson Commons"), whose principal 

address is 29500 Telegraph Road,27600 Northwester Hwy., Suite 110200, Southfield, MI 48034 

(First Chilson and Chilson Commons are collectively referred to hereafter as 

"Developers"),DEVELOPERS"), Kroger Co. of Michigan, Inc., a Michigan corporation 

("KROGER") whose address is 40399 Grand River Avenue, #110, Novi, Michigan 48375 and TCF 

National Bank, a national banking association ("TCF") whose address is 1405 Xenium Lane North, 

Plymouth, MN 55441 and Chilson Commons Shopping Center Condominium Association, a 

Michigan non-profit corporation (hereafter referred to hereafter as "ASSOCIATION"),"  whose 

address is 29500 Telegraph Road, Suite 110, Southfield, Michigan 48034.  Township, 

DEVELOPERS, KROGER, TCF and ASSOCIATION are sometimes hereinafter individually 

referred to as a "Party" and collectively, as the "Parties." 

 

 

RECITALS 

 

 WHEREAS. KROGER and TCF are successors-in-interest to Chilson Commons with 

respect to Units 7 and 8 respectively, having purchased said Units in the Chilson Commons 

Shopping Center Condominium ("Condominium"); and 

 

WHEREAS, the DEVELOPERS, KROGER, TCF and ASSOCIATION are owners of 

67.66 more or less acres of undeveloped land located in Hamburg Township, Livingston County, 

Michigan ,, a portion of which is improved with a commercial shopping center,, more particularly 

described as: 

 

The East 116 rods in width of that part of the Southeast fractional 1/4 of Section 

22, T.1N., R.5E., Hamburg Township, Livingston County, Michigan, which lies 

North of the Huron River and the Grand Trunk Railroad Excepting that portion 

EXHIBIT A 
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lying northerly and westerly of a line described in Liber 3121 on page 135, 

Livingston County Records, and also excepting that portion taken for M-36, and 

being more particularly described as follows: Commencing at the East 1/4 Corner 

of Section 22; thence along the east line of said section, S 01°08'26" E, 95.25 feet 

to the south line of M-36 (66' wide) and the Point of Beginning; thence continuing 

along said east line, S 01°08'26" E, 1722.26 feet to an intermediate traverse line; 

thence along said line S 86°45'31" W, 600.53 feet; thence continuing along said 

traverse line, S 70°12'36" W, 234.21 feet to the north line of the abandoned Grand 

Trunk Western Railroad right-of-way (100' wide); thence along said right-of-way, 

N 50°41'56" W, 1434.77 feet to the west line of the east 116 rods of the Southeast 

fractional 1/4 of said Section 22, as measured perpendicular to the east line of said 

section; thence along said west line, N 01°08'26" W, 871.07 feet to the south line 

of the aforementioned recorded line, said line being the south line of M- 36 

(variable width); thence along said recorded line the following three courses, N 

88°31'32"  c, 611.94 feet and N  87°40'10" E, 385.42 feet and N 02°19'50" W, 

55.89 feet to the south line of M- 36 (66' wide); thence along said south line the 

following two courses, N 88°05'53" E, 680.02 feet and 247.88 feet along a curve to 

the right having a radius of 482.60 feet and a chord that bears S 77°11'40" E, 

245.16 feet to the east line of said section 22 and the Point of Beginning. Also 

including the land lying between  the Intermediate  Traverse  Line and the Huron 

River.  Containing a net area of 67.66 acres more or less. 

 

(the "Property"); and 

 

 WHEREAS, the DevelopersDEVELOPERS petitioned for Hardship Planned Unit 

Development (the "HPUD") approval pursuant to Article 16 of the Hamburg Township Ordinance 

for the development of the Property; and 

 

 WHEREAS, on November 6, 2002, the Hamburg Township Planning Commission 

recommended approval of the HPUD with the conditions as set forth in the attached Exhibit 

A;Exhibit A to the Hardship Planned Unit Development Agreement dated January 28, 2004 and 

recorded with the Livingston County Register of Deeds at Liber 262, Page 4, Livingston County 

Records (the "HPUD Agreement"); and 

 

 WHEREAS, on December 17, 2002, the Hamburg Township Board approved the HPUD 

with the conditions as set forth in the attached Exhibit B to the HPUD Agreement; and 

 

 WHEREAS, the Hamburg Township Zoning Ordinance, Section 16, provides for approval 

of the HPUD, and authorizes and permits, among other things, the modification of the Zoning 

Ordinance regulations with respect to use, area, heights, bulk and placement within and in the case 

of such HPUD; and 

 

 WHEREAS, it is the desire of the TOWNSHIP to insure that the Property is developed and 

used in accordance with its lawful rules and regulations and pursuant to the conditions imposed in 

the HPUD approval granted by the TOWNSHIP; and 
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 WHEREAS, DEVELOPERS seek to amend the HPUD Agreement to accommodate an 

expanded commercial condominium development; and 

 

 WHEREAS, DEVELOPERS caused a Site PlanRevised Parcel Layout (the "Site 

PlanRevised Parcel Layout") to be prepared and submitted to the Township for its approval. 

showing the newly proposed layout of the parcels comprising the Property.  The Site PlanRevised 

Parcel Layout attached hereto as Exhibit C"A" was prepared by Professional Engineering 

Associates, Job Number EQ02026, with revision date through September 29, 20032016-022, dated 

______________, 2020; and 

 

 WHEREAS, on June 24, 2003,________, 2020 the Hamburg Township Planning 

Commission recommended approval of the Site Plan withRevised Parcel Layout on the terms and 

conditions set forth in the this First Amended HPUD Agreement as set forth in attached Exhibit 

D;"B."; and 

 

 WHEREAS, on November 24, 2003___________  2020, the Hamburg Township Board 

also approved the Site PlanRevised Parcel Layout on the terms and conditions set forth in this First 

Amended HPUD Agreement and contingent upon the recording of this First Amended HPUD 

Agreement, as set forth in attached Exhibit "C" with the conditions as set forth in the attached 

Exhibit E; and 

 

 WHEREAS, the attached Exhibit FA shows the Property divided into eight (8) 

condominium units (the "Units") and four (4three (3) parcels (the "Parcels"). Parcel 1 is the 

proposed revised condominium portion of the site including the path leading to Lakeland Trail as it 

currently exists (the "Path") as part of theits general common elements.  and including (i) proposed 

Unit 9, being 1.66 acres to be added to the westerly boundary of the Condominium abutting 

existing Unit 7 on the northerly portion thereof, (ii) proposed Unit 10, being 1.03 acres to be added 

to the easterly boundary of and abutting existing Unit 8 and also abutting existing Unit 1 on its 

southeasterly boundary, (iii)  proposed Unit 11,  being 3.91 acres added to and abutting the 

northeasterly and southeasterly boundaries of existing Unit 1 and (iv) the proposed expansion of 

the General Common Element of said condominium abutting the southeasterly corner of proposed 

Unit 11.    Parcel 2 is 1.83 acres abutting the southerly boundary of Proposed Unit 9 of the 

Condominium and continuing easterly to the Path.   Parcel 3 is 38.80 acres abutting the easterly 

and southerly boundaries of the Condominium as proposed, westerly to the Path.  The Revised 

Parcel Layout includes an overlay of the original landscape plan proposed by the DEVELOPER 

and approved by the TOWNSHIP in connection with the original approval of the HPUD showing 

what the DEVELOPER originally agreed to add to the site by way of landscaping improvements, ; 

and  

 

WHEREAS, all of proposed Parcel 1 shall permit any and all uses permitted in the 

TOWNSHIP's "CS" zoning classification subject to the terms and conditions set forth herein 

below.  The Units are as follows:  Unit 1 is owned by KROGER and continues to be occupied as a 

retail supermarket.  Units 2, 3, 4, 5 and 6 are owned by Chilson Commons have been developed 

and continues to be occupied for retail purposes consistent with the HPUD Agreement as amended 

hereby.  Unit 7 is an outlot owned  by KROGER and has been developed and is occupied for retail  

gasoline sales.  Unit 8 is owned by TCF BANK and is a vacant outlot and is to be developed and 
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occupied  in accordance with the requirements of this First Amended HPUD Agreement.  Proposed 

Unit 9 is a vacant outlot owned by First Chilson and is to be developed and occupied  in 

accordance with the requirements of this First Amended HPUD Agreement. Proposed Unit 10 is a 

vacant outlot owned by First Chilson and is to be developed and occupied  in accordance with the 

requirements of this First Amended HPUD Agreement. Proposed Unit 11 is vacant outlot owned 

by First Chilson and is to be developed and occupied  in accordance with the requirements of this 

First Amended HPUD Agreement; and 

 

WHEREAS, proposed Parcels 2, 3 and 4 are3 consist of the undeveloped area (hereafter 

sometimes referred to as "Natural Lands") currently to be retained by Developer.  The Units are as 

follows:  Unit 1 is part of the condominium site to be owned by a retail supermarket.  Units 2 and 3 

are also part of the condominium site to be used for retail purposes consistent with this HPUD 

Agreement.  Units 4, 5 and 6 are part of the condominium site to be owned and occupied for 

retail/restaurant purposes consistent with the requirements of this HPUD Agreement.  Units 7 and 8 

are outlots to be sold and to be used in accordance with the requirements of this HPUD Agreement.  

All of the foregoing constitute the entire Property; and First Chilson; and  

 

 WHEREAS, on June 24, 2003___________, 2020 the Hamburg Township Planning 

Commission approved the foregoing revised parcel splits and revised condominium layout as 

shown in Exhibit A hereto, contingent upon the approval and recording of this HPUDFirst 

Amended HPUD Agreement and subject to the conditions set forth in Exhibit ; and 

 

 WHEREAS, the TOWNSHIP, KROGER, TCF, the ASSOCIATION and the 

DEVELOPERS, for themselves and the Associationtheir successors-in-interest, have negotiated the 

terms of this First Amended HPUD Agreement, which shall govern and control the development of 

the Property. 

 

 NOW, THEREFORE, it is hereby agreed between the TOWNSHIP and, KROGER,  TCF 

DEVELOPERS  and the ASSOCIATION, while they are the title holders of the applicable Parcels, 

that they shall comply with the following: 

 

 1. The HPUD shown and described in Exhibits "B," "C" and E, attached hereto 1.

 This First Amended HPUD Agreement, is hereby approved in accordance with the 

authority granted to and vested in the Township under an pursuant to ACT 184, Public Acts of 

1943, the Township Zoning Act; Act No. 285, Public Acts of 1931, and Act No. 168, Public Acts 

of 1958, related to municipal planning, and in accordance with the Township's Zoning Ordinance 

Article 16. 

 

 2. The Property shall be developed and used in accordance with thean approved Site 

Plansite plan and HPUD approval, including all conditions contained in those approvals; and 

subject further to the following conditions: 

 

  A. Any area designated herein for future development on the approved Site Plan 

shall be subject to site plan review and approval by the TownshipTOWNSHIP Board, following the 

review and recommendation by the Planning Commission.  Review by the TownshipTOWNSHIP 

of the areas designated for future development shall be to determine whether the proposed 
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development complies with all applicable TownshipTOWNSHIP ordinances and standards, which 

ordinances and standards may be waived or modified by the TownshipTOWNSHIP in its sole 

discretion.  Such right to modify shall include the ability of the TownshipTOWNSHIP, in the 

exercise of its discretion, to require more stringent standards than set forth in the ordinances, 

similar to those that have been required for the other development on the Property.  The following 

uses shall be prohibited:  restaurant uses with drive-through facilities; automobile-related uses such 

as repair and service, lubricating facilities, gasoline stations, or car washes; the sale, rental or 

servicing of automobiles, farm machinery, boats or recreational vehiclesNotwithstanding the 

foregoing, any future development of Parcel 1 shall permit any and all uses permitted in the 

TOWNSHIP's "CS" zoning classification and shall be subject to the use restrictions applicable to a 

CS zoning classification, and further  subject to any approved modifications thereto as are set forth 

inan approved site plan.  Additionally, Unit 11 of the Condominium shall be restricted to expansion 

of the existing retail use on Unit 1 of the Condominium. 

 

 

  B. DEVELOPERS, KROGER and TCF shall comply with the Stormwater 

Management System Schedule noted to apply "During Construction," and the ASSOCIATION 

shall comply with the second page of the Stormwater Management System Schedule, attached to 

the this First Amended HPUD Agreement as Exhibit G,"D", with respect to the development 

authorized by this First Amended HPUD Agreement to assure proper maintenance of the storm 

maintenance system. 

 

`  C. DEVELOPERS, KROGER, TCF and ASSOCIATION shall maintain the 

landscaping and grounds as follows: 

 

   1. All lawn areas shall be maintained in a healthy, neat and orderly 

appearance, free from refuse and debris. 

 

   2. All lawn areas shall be mowed regularly during the growing season, 

including areas set aside for future development. 

 

   3. Sod lawn areas shall be irrigated sufficiently to remain green during 

the summer months. 

 

   4. Dead trees and shrubs that were installed as part of the site 

improvements shall be replaced in a timely manner within the appropriate season for planting.  

Notwithstanding the foregoing to the contrary, DEVELOPER shall be responsible maintain and 

replace only those trees along the frontage of the Property along M-36 as shown on Exhibit A the 

and any approved revised site plans affecting the Property. 

 

   5. The connection to Lakeland Trail shall be mowed regularly during 

the growing season and shall be maintained in an orderly appearance, reasonably free from refuse 

and debris. 

 

   6. The outlots, until developed, shall be maintained in an orderly 

appearance, reasonably free from refuse and debris and if appropriate, mowed regularly during the 
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growing season.  Once developed, the outlots shall be mowed regularly during the growing season 

and shall be maintained in an orderly appearance reasonably free from refuse and debris. 

 

    

  D. The Natural Lands areas shall be maintained by the owner(s) thereof as 

follows: 

 

   1. The existing Natural Lands being the area identified as Parcels 2, 3 

and 43 on Exhibit E and as shown in the northeast area A of the Property on drawing L-1 as 

"existing meadow with scattered trees"this First Amended HPUD Agreement shall remain 

undisturbed and in a natural state subject to DEVELOPER'S right to create a floodplains mitigation 

area as described in paragraph 2.D.4. below. 

 

 2. The wetland areas and existing trees on Unit 6 shall remain 

undisturbed and in a natural state. 

 

 3. The areas    2. To the extent of any wetland areas on 

proposed Unit 9, any existing trees shall remain undisturbed and in a natural state until Unit 9 is 

developed in accordance with a site plan approved by the TOWNSHIP.  Existing trees and shrubs 

on Unit 10 (referred to in the original HPUD Agreement as Parcel "2") which DEVELOPER was 

not required to add per the landscape plan shown as an overlay on Exhibit A may remain, be 

trimmed or removed in DEVELOPER's sole discretion.  Any trees and shrubs which 

DEVE|LOPER was required to add pursuant to said landscape plan shall be maintained and be 

subject to the requirements of paragraph 2.C.4 above. To the extent of any wetland or floodplain 

areas on proposed Unit 11, any existing trees shall remain undisturbed and in a natural state until 

they are developed in accordance with a site plan approved by the TOWNSHIP.  Additionally, the 

existing 20 foot landscape buffer along the northerly 20 feet of proposed Unit 11 shall, in all 

events, be maintained and included in any proposed site plan for Unit 11. 

 

   3. Except with respect to proposed Unit 9, proposed Unit 10, proposed 

Unit 11  and the northerly portion of Parcel 3 but only to the extent of any floodplain mitigation 

area created pursuant to paragraph 2.D.4 below, Natural Lands, including any areas that have been 

seeded with meadow seed as noted onpursuant to the attached Exhibitoriginal HPUD Agreement, 

shall remain undisturbed and in a natural state.  The areas restored with meadow seed shall not be 

mowed, except for the detention basin area which shall be mowed twice per year. 

 

 3.  4.   The HPUD approval was granted based upon the fact that the only 

hardship established was in the eastern portion of the property due to the proximity to the 

Livingston County Wildlife and Conservation Club (the "Club").  In exchange for the 

DEVELOPERS agreeing not to develop 57 acres of the site (now being 48 acres on the site Plan), 

which includes approximately 22 acres of buildable land on the side of the property near the Club, 

the Township approved more intense commercial development on the remainder of the Property as 

sown in the Site Plan and the HPUD approval.  This 48 acres shall remain as undeveloped open 

spaceDEVELOPERS agree that they shall not develop the acreage contained in Parcel 3, except for 

the creation of a floodplain mitigation area on the northerly portion of Parcel 3. 
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 4  5. No modification of the HPUD as amended hereby, including any 

other use of the Property, shall be permitted without the prior approval of the TOWNSHIP through 

the Township Board, after review and recommendation by the Planning Commission. The 

Township Board shall have the sole discretion to grant or deny any requested modification.  inIn 

the event that the TownshipTOWNSHIP Board agrees, in its sole discretion, to allow any other use 

of the Property other than as shown in the Site Plandescribed in this First Amended HPUD 

Agreement, such use shall comply with all applicable township ordinances and standards, which 

ordinances and standards may be waived or modified by the TownshipTOWNSHIP in its sole 

discretion.  Such right to modify shall include the ability of the TownshipTOWNSHIP, in the 

exercise of its discretion, to require more stringent standards than set forth in the ordinances.  

Notwithstanding the foregoing, DEVELOPERS and ASSOCIATION shall be entitled to expand 

the Condominium as shown in Exhibit  A to incorporate proposed Units 9, 10 and 11 and the 

proposed General Common Element Area without TOWNSHIP review and approval provided that 

any such expansion is in compliance with the Michigan Condominium Act and an appropriate 

amendment to the Condominium Master Deed is duly recorded in the Livingston County Register 

of Deeds.   In addition, any other use would be required to meet, a minimum, the following design 

standards: 

 

 A  a. Building design shall be consistent with the character of the 

development; 

 

 B  b. Materials shall consist of high quality materials such as brick, 

stone and glass with minimum use of EIFS as an accent material; 

 

 C  c. Parking for Units 37, 8, 9, 10  and 411 (the "outlots)") must 

be set back a minimum of 20 feet from M-36 and the right-of-way and screened per the Site Plana 

site plan approved by the TownshipTOWNSHIP Board after recommendation by the Planning 

Commission;, provided that Unit 7 has previously been developed per an approved site plan and 

shall remain in compliance with said approved site plan and Unit 10 on which screening shall not 

be required except as shown on Exhibit A; and 

 

 D  d. Access drives must comply with provisions of the Parking, 

Loading and Driveways provisions of the Hamburg Township Zoning Ordinance. 

 

 5 6. At the time of the execution of this First Amended HPUD Agreement, First 

Chilson, Chilson CommonsDEVELOPERS KROGER, TCF and the AssociationASSOCIATION 

represent that they are collectively the owners of the Property.  The owners shall have the right to 

sell transfer, assign and/or mortgage the Property and any portion thereof.  DEVELOPERS shall 

have the right to divide the Property, subdivision it to a condominiumexpand or further subdivide 

Parcel 1, in whole or in part. All such conveyances and divisions shall be in accordance with state 

law and all TownshipTOWNSHIP ordinances.  In the event anyone elects to sell all or any portion 

of the Property, the terms and conditions of this First Amended HPUD Agreement shall become 

the obligation of, the responsibility of and binding upon any successor owner of any portion of the 

Property.  In connection therewith, the Property owners agree to provide for the continued 

maintenance of such areas as the parking lot, landscaping, signage and utilities including 

stormwater management and to provide appropriate reciprocal easements for storm water retention, 
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parking and access, ingress and egress to and from any portion of the property and the public 

highways adjacent to the Property owned by them. 

 

 6 7. The owner of each Parcel and/or Unit comprising the Property shall be 

responsible for the upkeep, maintenance and repair of that portion of the common area situated on 

its Parcel/Unit.  Maintenance shall include, to the extent applicable, paved surfaces, removal of 

trash and debris, removal of snow and ice from paved surfaces and sidewalks, maintenance of 

parking signs, exist and directional markers, as well as other necessary traffic control signs, 

cleaning of lighting fixtures and re-lamping, re-striping, maintenance of electrical and stormwater 

lines exclusively providing service to the common areas, maintenance of landscaping and mowing 

and grooming or all seeded, sodded and ground-covered areas.  theThe anchor ground sign shall be 

the responsibility of the owner of Unit 1 and the retail sign shall be the responsibility of the owner 

of Parcel 1ASSOCIATION. 

 

 7 8. To the extent the First Amended HPUD is silent as to any matters governed 

by TownshipTOWNSHIP Ordinances and Regulations, the TownshipTOWNSHIP Ordinances and 

Regulations shall apply. 

 

 8. The approved HPUD and Site Plant shall be effective for a 

period of one (1) year from the date of the signing of this HPUD, and shall 

thereafter be void unless actual construction and improvements have been 

commenced on the Property pursuant to a lawfully issued building permit. 

 

 10.  Both entrances, all landscaping along M-36, the water system 

for the entire development, the storm detention for the entire development, 

the sanitary for the entire development, all parking areas, and the 

connection to the Lakeland Trail shall be completed prior to the issuance 

of any occupancy permits. 

 

 11  

  9. This provision is made in part due to the recognition of existing activities of 

the Club and the desire of Developer and Club to exist in harmony with each other. The planned 

flood plain mitigation area was placed next to the Club's property to create a setback area (the 

"Setback") from the edge of the shooting range (the "Range"). The Developer affirms the right of 

the Club to exist and continue to conduct its ordinary and ongoing activities as they now exist 

based on the recognition that the Club does not have a detrimental effect on the operation of the 

shopping center. 

 

 12 10. In the event of a breach of this First Amended HPUD Agreement by an 

owner, its agents, officers, employees or persons acting in concert with it, the Township shall 

notify the owner of the occurrence of the breach and delivery to the owner a written notice 

requiring the breach to be cured within thirty (30) days; provided, however, that if the breach by its 

nature cannot be cured within thirty (30) days, the owner shall not be deemed to be in default 

hereunder if the owner commences the cure within the thirty (30) day period and diligently 

thereafter pursues the cure to completion.  In the event of a breach of this First Amended HPUD 

Agreement, the TownshipTOWNSHIP may pursue any remedies permitted by law. 
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 13 11. This First Amended HPUD Agreement contains the entire agreement 

between the Parties.  No statements, promises or endorsement made by either Party or agent of 

either Party that are not contained in this Agreement shall be valid or binding. 

 

 14. 12 This First Amended HPUD Agreement may not be amended except in 

writing signed by the parties and recorded in the same manner as this First Amended HPUD 

Agreement. 

 

 15 13. This First Amended HPUD Agreement shall be governed by the laws of the 

State of Michigan, both as to interpretation and performance.  Any and all suits for any and every 

breach of this Agreement may be instituted and maintained in any court of competent jurisdiction. 

 

 16 14. No waiver of any breach of this First Amended HPUD Agreement shall be 

held to be a waiver of any subsequent breach.  All remedies afforded in this First Amended HPUD 

Agreement shall be taken and construed as cumulative in addition to every other remedy provided 

by law. 

 

 17 15. The signors of this First Amended HPUD Agreement warrant and represent 

that they have the authority to sign this Agreement on behalf of their respective principals and the 

authorities that bind each Party to this First Amended HPUD Agreement according to its terms.  

Further, each of the Parties represent that the execution of this First Amended HPUD Agreement 

has been duly authorized and is binding on such Parties. 

 

 18 16. This First Amended HPUD Agreement shall run with the land and bind the 

Parties, their heirs, successors and assigns. A transfer of title by an owner of a Parcel/Unit shown in 

Exhibit  FAF shall not relieve the transferor of liability for obligations accruing prior to the 

recording the instrument of conveyance.  The transferor, however, shall be relieved of any further 

accruing obligations under this PUD.First Amended HPUD Agreement.  This First Amended 

HPUD Agreement shall be recorded in the Livingston County Records by First Chilson, Chilson 

Commons and the ASSOCIATIONthe Parties hereto, and a recorded copy thereof shall be 

delivered to the Township forthwith. It is understood that successors shall take their interest in the 

Property subject to the terms of thisFirst Amended HPUD Agreement. 

 

 19. Notwithstanding the above, First Chilson, Chilson Commons 

and the Association, for themselves and their successors and assigns, retain 

the right at any time prior to the commencement of actual construction of 

any of the improvements contemplated by the Site Plan to terminate this 

Agreement.  In the event First Chilson, Chilson Commons and/or the 

Association do so terminate, the HPUD approval granted by the township 

Board on December 17,2002 shall become null and void, and shall not be 

usable by First Chilson, Chilson Commons, and the Association, nor their 

successors or assigns, in any further proceedings, administrative or legal, 

or litigation. 
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 20  17. In the event the Property, or any part thereof, is transferred so that 

the Property, in its entirety, is owned by more than one person or entity, any breach of this 

Agreement or violation of any applicable provision of the ordinance of the Township occurring on 

any part of the Property will be the sole responsibility and liability of the person or entity who or 

which owns that Parcel/Unit of the Property on which the breach or violation occurs and will have 

no effect whatsoever on the other portions of the Property or the owners of such other portions.  

 

[remainder of page intentionally left blank] 

 

[signatures and notarizations on following pages] 
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[Signature lines continuing from page 68 of the First Amended and Fully Restated Hardship 

Planned Unit Development Agreement.] 

 

 

 

 Signed the day and date first above written. 

 

 

HAMBURG TOWNSHIP, a Michigan 

municipal corporation 

 

_______________________________ 

By: ____________________________   

Its: ____________________________ 

 

 

_______________________________ 

By: ____________________________   

Its: ____________________________ 

 

 

 

 

STATE OF MICHIGAN ) 

    )SS 

COUNTY OF LIVINGSTON) 

 

 The foregoing First Amended and Fully Restated Hardship Planned Unit Development 

Agreement was acknowledged by me on  _______________________, 20192020, by 

______________________ and ______________________, the __________________ and 

__________________ respectively, of Hamburg Township, a Michigan Municipal corporation, for 

and on behalf of such municipal corporation. 

 

 

_____________________________

_________ 

                   

____________________________________ 

   Notary Public 

________________________   

_______________________ [printed name]  
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In the County of 

______________________________ 

Michigan 

My Commission Expires: 

_______________________________ 

Acting in 

____________________________County, 

Michigan 

 

 

 

[signatures and notarizations continued on following pages]  
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[Signature lines continuing from page 69 of the First Amended and Fully Restated Hardship 

Planned Unit Development Agreement.] 

 

 

        Signed the day and date first above 

written. 

 

FIRST CHILSON, L.L.C., a Michigan 

limited liability company 

 

 

_______________________________ 

By:  WILLIAM E. WATCH 

Its:   Managing Member 

 

 

STATE OF MICHIGAN ) 

    )SS 

COUNTY OF LIVINGSTON) 

 

 The foregoing First Amended and Fully Restated Hardship Planned Unit Development 

Agreement was acknowledged by me on  _______________________, 

2019_______________________, 2020, by WILLIAM E. WATCH, the Managing Member of 

First Chilson, L.L.C., a Michigan limited liability company, and for and on behalf of such company 

as said limited liability company's free act and deed. 

 

 

_________________________________ 

        Notary Public 

___________________ [printed name]  

In the County of _______________Mich 

My CommCommission Expires: 

______________________________ 

Acting in ___________County, Michigan 
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[signatures and notarizations continued on following page]  
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[signatures and notarizations continued on following page]  
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[Signature lines continuing from page 610 of the First Amended and Fully Restated Hardship 

Planned Unit Development Agreement.] 

 

 

 

        Signed the day and date first above 

written. 

 

 

CHILSON COMMONS, L.L.C., a Michigan 

limited liability company, MI 

 

By:  First Chilson, L.L.C., a  

        limited liability company 

Its:   Manager 

 

 

_______________________________ 

By:  WILLIAM E. WATCH 

Its:   Managing Member 

 

 

  

STATE OF MICHIGAN ) 

    )SS 

COUNTY OF LIVINGSTON) 

 

 The foregoing First Amended and Fully Restated Hardship Planned Unit Development 

Agreement was acknowledged by me on ___________________________, 20192020, by 

WILLIAM E. WATCH, Managing Member of Chilson Commons, L.L.C., a Michigan limited 

liability company, by First Chilson, L.L.C., its Manager, for and on behalf of such limited liability 

company, as said limited liability company's free act and deed.    

 

_____________________________

_________ 

      

____________________________________ 

                Notary Public 

________________________   

_____________________ [printed name]  

In the County of 

____________________________ 

Michigan 
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My Commission Expires: 

_______________________________ 

Acting in 

____________________________County, 

Michigan 

 

[signatures and notarizations continued on following page]  
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[Signature lines continuing from page 11 of the First Amended and Fully Restated Hardship 

Planned Unit Development Agreement.] 

 

 

Signed the day and date first above written. 

 

 

KROGER CO. OF MICHIGAN, INC., a 

Michigan corporation 

 

_______________________________ 

By: ____________________________ 

Its:  ____________________________ 

 

  

STATE OF ______________) 

    )SS 

COUNTY OF ____________) 

 

 The foregoing First Amended and Fully Restated Hardship Planned Unit Development 

Agreement was acknowledged by me on ___________________________, 2020, by 

_____________________, __________________________ of Kroger Co. of Michigan, a 

Michigan corporation, as said corporation's free act and deed.    

 

____________________________________ 

            Notary Public 

______________________ [printed name]  

In the County of __________,___________ 

My Commission Expires: ______________ 

Acting in ____________County, ________ 

 

 

 

[signatures and notarizations continued on following page]  
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[Signature lines continuing from page 12 of the First Amended and Fully Restated Hardship 

Planned Unit Development Agreement.] 

 

Signed the day and date first above written. 

 

 

TCF NATIONAL BANK, a national 

banking association 

 

_______________________________ 

By: ____________________________ 

Its:  ____________________________ 

 

  

STATE OF __________ ) 

    )SS 

COUNTY OF ____________) 

 

 The foregoing First Amended and Fully Restated Hardship Planned Unit Development 

Agreement was acknowledged by me on ___________________________, 2020, by 

_____________________, __________________________ of TCF National Bank, a national 

banking association,  as said entity's free act and deed.    

 

___________________________________ 

               Notary Public 

____________________    [printed name]  

In the County of 

____________,___________________ 

My Commission Expires: ______________ 

Acting in ____________County, ________ 

 

 

 

 

[signatures and notarizations continued on following page]  
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[Signature lines continuing from page 13 of the First Amended Hardship Planned Unit 

Development Agreement.] 

 

 

Signed the day and date first above written. 

 

 

CHILSON COMMONS SHOPPING 

CENTER CONDOMINIUM ASSOCIATION, 

a Michigan non-profit corporation 

 

_______________________________ 

By: William E. Watch 

Its: President 

 

 

  

STATE OF MICHIGAN ) 

    )SS 

COUNTY OF ____________) 

 

 The foregoing First Amended and Fully Restated Hardship Planned Unit Development 

Agreement was acknowledged by me on ___________________________, 2020, by William E. 

Watch, President of Chilson Commons Shopping Center Condominium Association, a Michigan 

non-profit corporation, as said corporation's free act and deed.    

 

___________________________________ 

              Notary Public 

____________________    [printed name]  

In the County of __________,___________ 

My Commission Expires: ______________ 

Acting in ____________County, ________ 
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09022.004C Chilson Commons

Motion by Hardesty. supported blr Majoros. to grant the request of Trustee

Hohl to abstain from any votinq decisions regardine Chilson Commons,
VoiceVote:AYES: 6 Abstain: I (Hohl) MOTIONCARRIED.

Jim Epping representing Chestnut Developers gave an overview of the
proposed development.

In September of 2000, Chestnut Development ("Applicant") applied for
relief for development of its property under Article 16.00 of the Zoning
Ordinance, Hardship Planned Unit Development.

The subject property is approximately 70.6 acres in size, and is located
generally south of M-36 at the intersection of Chilson Road. The subject
property is vacant, and is zoned UfF& Waterftont Residential, and NR,
Natural River, under the Zrtlnjrlrg Ordinance. The principal uses permitted
under these zoning classifications are residential. The Master Plan
contemplates that the subject property will develop with medium density
residential (minimum l-acre per dwelling), with the exception of
approximately l0 acres along the frontage to a depth of approximately 300
feet, which is planned for general commercial. The Master Plan further
recommends that any new construction for commercial be no larger than a
neighborhood shopping center of approximately 50,000 square feet.

Applicant argues that it has submitted evidence to demonstrate that it has

met the qualifications to be entitled to relief under Article 16.00 of the

Zoning Ordinance.

Applicant originally submitted a specific plan for development as a

Hardship PUD, which contemplated tluee small outlots for small
commercial ruiersi, a 136,000 square foot shopping center, and 108

multiple-family units. This plan was revised on numerous occasions since
that time, and the plan presently before the Board is dated October 6,2002
and sealed by Benato Architects on October 17,2002.

Applicant claims that the requisite hardship has been established.
Applicant claims that the property cannot be developed for residential use
as zoned because of the large area of wetlands and flood plains on the site,
the elevation differences fiom M-36 to the floodplain toward the rear of
the property, the existence of the high voltage power line which runs
parallel to M-36, and the location of the Conservation Club immediately
adjacent to the subject property on the east. With respect to its proposed
plan for development under the Hardship PUD, Applicant has offered
information from The Green Group indicating that the property and the

EXHIBIT C 
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community could support a shopping center of the size proposed, and a
traffrc study which notes that improvements to the road system would be

necessary if the development were to occur.

After weighing the information and plans submitted by the Applicant,
considering the Zoning Ordinance, Master Plan, M-36 Corridor Plan, and
the Village Csnter Plan, the recommendations of the Township Planning
Consultant dated October 31,2A02, and the recommendation of the
Planning Commission of November 6,2002, the Township Board finds:

l, Applicant has met its burden of establishing a hardship.
Under Article 16.00, Applicant has the obligation to establish that it
has met four requirements to establish a hardship which would
enable the Township to grant relief frorn the literal application of the

current zonrng. Applicant has met its burden as follows:

A. Applicant's property cannolbe used for the purposes permitted
in the zonine district.

Applicant has claimed that it cannot use its property for several
reasons. The Township Board, like the Plaruring Commission,
finds the conditions related to wetlands, steep slopes, flood
plains, and access limitations to be unpersuasive. These
conditions do not result in the inability of the Applicant to
develop residartial homes on the site, particularly under the
flexible development opportunities available through the Zoning
Ordinance. In addition, these conditions were all known to the
Applicant at the time of the purchase of the property, and are

conditions which are prevalent throughout the Township and are

not unique to this property. There has been no showing that the
property could not be developed as zoned with these conditions,
particularly through the use ofbuffers and open spaces, and

clustering of home sites, In spile of the existence of these tlpes
of conditions, properties throughout the Township have
developed, and continue to develop, wilh residential homes.

However, the proximity to the Conservation Club and the
shooting range does impact the ability to develop the property as

zoned, to a limited extent. The location of the Conservation club
to the subject property would have some impact on residential
use along the easterly portion of the property, and is a condition
which is unique to the subject property. For this reason,
Applicant has demonstrated that there is a limitation on its ability
to use the property as zoned, particularly along the eastem
portion of the property in proximity to the Conservation Club.
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Specifically, the existence of the Conservation Club does not
impact the ability of the Applicant to utilize the property as a
whole, Based upon the fact that the only hardship established is
on the eastern portion of the property in the proximity to the
Conservation Club, the Planning Commission recommended
approval of the Hardship PUD. In exchange for the Applicant
agreeing to not develop 57 acres of the site, including
approximately 22 acrw of buildable land on the side of the
Conservation Club, the Planning Commission recommended
approval of the more intense commercial development on the
additional acreage included in the Applicant's most recent plan.
The Township Board concurs in this finding.

B. Applicant's plieht is due to unique circumstances peculiar
to its property and not to eeneral neighborhood conditions.

Again, the access limitations, overhead power lines, wetlands,
steep slopes and flood plains are not conditions which are unique
to this property. Those conditions exist throughout the
Township, and in spite of that, properties have developed with
residential homes. The location of the Conservation Club,
however, is a condition which is unique to the subject property
and does impact to a limited extent development under the
existing zoning,

C. Applicant's suggested use would not alter the essential
character ofthe area.

As a general observation, the surrounding area to the north and
west of the site are a combination of existing residential and
commercial land uses. A proposal for a combination of
commercial and residential land uses would be consistent with
the future land use plan and the M-36 Corridor Plan. The Master
Plan contemplated the possibility of future commercial use on
the frontage of the property, but not to the extent and density
which has been requested by the Applicant.

The layout and design of anynew development is fundamental in
assuring that the character ofthe existing area is not significantly
altered. After much review, the Applicant has revised the plan to
the one presently before the Board for Action. Although the plan
contemplates development of commercial on 13.07 acres of the
site, more than suggested by the Master PIan, and encompasse{ a
larger area for the commercial use than the Master Plan, the
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Board believes this plan is reasonable to address the hardship in
light of the remainder of the property being undeveloped.

D. Applicant's problem has not been self-created.

Based on the information presented, the hardship is not a result
of the actions of the Applicant, but is based upon the existence of
the land use on the adjacent land.

2. The limited site soecific relief eranted.

Having found that the Applicant has established a limited hardship
with respect to the easterly property line as a result of the existence
of the Conservation Club, we must now determine what relief should
be granted. Pursuant to Article 16.00 of the ZnrungOrdinance, the
intent is to authorize relief for the minimum extent necessary to
allow reasonable use of the property considering the hardship
established.

The specific plan proposed is reasonable based upon the limited
hardship which has been established by the Applicant. Although the
commercial area shown exceeds the land area contemplated for
general commercial under the Master Plan and exceeds the size
limitations for future commercial uses contemplated by the Master
Plan, the Applicant's proposal to leave the remainder of the entire
acreage undeveloped, especially in the area ofthe Conservation
Club, provides justification for the plan. The layout and design of
the commercial is consistent in principal with the goals and
objectives of both the Master Plan and the M-36 Corridor Plan.

Motion by Majoros. supported by Hardesty. based upon the
recornmendation of the Plannins Consultant dated October 31. 2002 and
the recommendation of the Planning CorTrfnission of November 6. 2002. to
approve the Hardship PUD for Chilson Cotnmons based gl}on the concept

olan. subject to the foltowins conditions:
1. The commercial land area includins parking areas shall not

exceed 13.07 acres.
2, The conditions recommended bv the Plannin&.Commission

in the November 6. 2002 motion. includin&the reasons as outlined in the
Plaruing Consultant (McKenna) memo dated October 31.2002.
considerations 2-5 on pages 4-5 and additional recommendation l-11 oE
pages 5-6 are incorporatSd herein.

3. The Applicant shall be required to obtain final site olq!
aporoval throueh the procedures at the Township. DurinB the site plan
review orocess. the Aoolicant shall mcet all reouirements of the Zoning
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Ordinance and other aoplicable ordinances. and shall work with the
Planning Commission. Planning Consultant. Plannilrg Director. and
Enginegrine Consultant reqarding additional condjtiorliq which mav be
required due to the uniqueness of the site.

4. Apglicant shall be required to install and maintain a
pedestrian walkwav from the commercial buildings to connect to the
existing L,akeland Trail at the southem end of the propelU.

5. Applicant shall be requirell to comolete all rod
improvements required by the Livingston County Road Commission and
Michi gan Department of Transoortation.

6. The Applicant and the Township shall enter into a Hardship
PUD Agreement. in a form to be aplrroved by the ToEnship. coveEl8g this
approval. the commercial development. as well as the remainine 57 acrcs

of the property which will rernain undeveloped. The PUD Asreement will

7. After approval of the final site plan. and preparation and

develonment aplroved for the property.
Voice Vote: Ayes (6) Abstain (1) Hohl MOTION CARRIED.

10021.012 Proposed Canal Dredging Project S.A-D. / Mumford Park

Motion by Hardesty. supported by Menzi-es. to appfo-ve the reoqest of

Voice Vote: AYES: 6 Abstain: I (Dillman) MOTION CARRIED.

Motion Hardesty. supported by Hohl table any action of the-dledgin&at
Mumford Park peJrding further information regsrding cosE,
Voice Vote: AYES: 6 Abstain: I (Di[man) MOTION CARRIED.

A. Amended Resolution Acknowledging Receipt of Petition &
Establishment of District

No action taken.

B. Resolutlon Directing Preparatlon of Assessment Roll & Settlng
2'd Public Hearing

No action taken.
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Zoning Ordinance Hamburg Township, Livingston County, Michigan  
 

 

  
Article 7.00 31 District Regulations 
Printed on 2/15/19 

Section 7.5.1. 

Schedule of Use Regulations 

(J) CS-Community Service District 

 

Permitted Uses 

 

1. All uses permitted in NS-Neighborhood Service, with the exception of item 9 - Child Care 

Center or Day Care Center.  

 

2. Planned Community shopping centers subject to the following conditions: 

 

a. Only those uses specifically permitted in CS-Community Service shall be permitted 

within such development. 

 

b. Minimum lot size shall be one (1) acre with not less than one hundred and fifty (150) feet 

of road frontage. 

 

c. The exterior of all buildings within such development shall be of consistent architectural 

treatment so as to provide a unified appearance. 

 

3. Department stores. 

 

4. Retail and wholesale stores for the sale of such products as hardware and paint, clothing, drugs, 

and notions, gifts, books and records. 

 

5. Business service establishments such as business supply stores, office machine sales, and service, 

medical and dental laboratories, and printing shops. 

 

6. Indoor commercial recreation facilities such as theaters, bowling alleys, health clubs, skating 

rinks, and billiard and game parlors. 

 

7. Funeral homes and mortuaries. 

 

8. Motels. 

 

9. Showroom and sales of new and used automobiles, farm machinery, and other vehicles and 

equipment, and the display and sale of used cars, farm machinery, and other vehicles and 

equipment when in conjunction with a showroom and sales of new units thereof; and repair of 

same when in conjunction with a showroom and sales of new units thereof, subject to the 

provisions of Section 8.28. 

 

10. Trade schools/business colleges; music and dance studios; and other similar public and private 

educational institutions. 

 

11.     Dry cleaning establishments subject to the following:  

EXHIBIT F 



Zoning Ordinance Hamburg Township, Livingston County, Michigan  
 

 

  
Article 7.00 32 District Regulations 
Printed on 2/15/19 

Section 7.5.1. 

Schedule of Use Regulations 

(J) CS-Community Service District 

 

a. Dike containment area for storage of hazardous materials. 

 

b. No connections to waste water discharge in work area and not floor drains. 

 

c. Dry to dry loop non-vent system equipment. 

 

d. Compliance with all State Health Department requirements. 

 

12. Laundromats when connected to public sewer.  

 

13. Indoor private recreational facilities such as bowling alleys, ice rinks or indoor golf.  

 

Special Uses 

 

1. Open air business for the sale of products or the conduct of activities listed or performed in 

conjunction with a permitted use in CS-Community Service. 

 

2. Drive-in and drive-through establishments for the provisions of goods or services of a permitted 

use in CS-Community Service (e.g., drive-through restaurant or drive-through bank) subject to 

the following conditions: 

 

a. Ingress and egress points shall be located at least sixty (60) feet from the intersection of 

any two (2) streets (measured from the nearest right-of-way line or further if necessary, 

based on the required traffic impact study).  

 

b. Any corner or double-frontage site shall be limited to one (1) entrance/exit drive for each 

separate public road frontage.  A site with only one public road frontage shall be 

permitted no more than two (2) entrance/exit drives.  Coordinated access with adjoining 

sites is encouraged. 

 

c. Devices for the transmission of voices shall be so directed or muffled as to prevent sound 

from being audible beyond the boundaries of the site.  

 

3. Automobile and truck washes. 

 

4. Motor freight depots and terminals, subject to the following conditions: 

 

a. Goods and/or trucks are stored only on a temporary basis and are clearly in transit and 

have not yet reached their final destination. 

 

  b. Such activities shall not include the storage of scrap or junk materials; wrecked or
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 partially dismantled vehicles; petroleum or other than in mobile carriers or for use on the 

premises. 

 

c. No building, temporary storage yard, or loading berth shall be located within fifty (50) 

feet of any rear or side property line or within one hundred (100) feet of any street right-

of-way line. 

 

d. All temporary storage yards shall be enclosed by a well maintained solid fence or 

masonry wall not less than six (6) feet in height.  

 

5. Outdoor recreation facilities, such as skating rinks, driving ranges and miniature golf courses 

but not including drive-in theaters or amusement parks. 

 

6. Child care center or day care center, subject to the provisions of Section 8.7.  

 

7. Apartments subject to the provisions of Section 8.23. 

 

8. Gasoline service stations subject to the following conditions:  

 

a. All activities, except those required to be performed at the service island, shall be 

conducted entirely within an enclosed building. 

 

b. Bumping, painting, and major mechanical repairs are specifically prohibited. 

 

c. Outdoor storage of wrecked or dismantled vehicles shall not be permitted. 

 

9. Bed and Breakfast Inn. 

 

10. Multiple family dwellings such as garden apartments, townhouses, and condominiums 

subject to the same restrictions as the RC-Multiple Family Residential District.  

 

11. Elderly Cottage Housing (ECHO) in accordance with Article 15.  

 

12. Automobile rental, subject to the following conditions:  

 

a. Minimum lot area shall be one (1) acre. 

 

b. Minimum lot width shall be one hundred and fifty (150) feet. 

 

c. All areas utilized for storage of vehicles shall be setback fifty (50) feet from any 

residential zoning district. 
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d. All vehicle storage areas shall be screened from view of any abutting residential area by a 

row of evergreen trees or a masonry wall or not less than six (6) feet in height, or other 

screening approved by the Planning Commission. 

 

e. A plan shall be provided that indicates the number, type, location and traffic circulation 

pattern of vehicles to be stored on the site for Planning Commission approval. 

 

f. Ingress and egress shall meet the spacing requirements of Section 10.8.5.  Such use shall 

be limited to a single access point on a public or private road. 

 

13. Truck and trailer rental, subject to the following conditions:  

 

a. Minimum lot area shall be one (1) acre. 

 

b. Minimum lot width shall be one hundred and fifty (150) feet. 

 

c. All stored rental vehicles and trailers shall be no closer to the front of the parcel than the 

front line of the principal building on the parcel, provided that in no case shall rental 

vehicles and trailers be stored in the required front yard. 

 

d. All areas utilized for storage of vehicles or trailers shall be setback fifty (50) feet from 

any residential zoning district. 

 

e. All vehicle or trailer storage areas shall be screened from view of any abutting 

residentially zoned or used land by a row of evergreen trees or a masonry wall or not less 

than six (6) feet in height, or other screening approved by the Planning Commission, 

except that the Planning Commission may allow up to three (3) vehicles or trailers to be 

visible from the public right-of-way. 

 

f. A plan shall be provided that indicates the number, type location and traffic circulation 

pattern of vehicles or trailers to be stored on the site for Planning Commission approval. 

 

g. Ingress and egress shall meet the spacing requirements of Section 10.8.5.  Such use 

shall be limited to a single access point on a public or private road. 

 

14. Minor Automobile Repair, subject to the following conditions: 

 

a.  Setbacks. Side and rear yard setbacks for repair garages or other buildings shall be fifty 

(50) feet from and residentially zoned or used district. 

 

b. Hours of Operation. All minor automobile repair services shall be conducted 

entirely within an enclosed building and between the hours of 7:00 a.m. and 9:00 p.m. 
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c.         Orientation of Open Bays. Buildings shall be oriented so that open service bays do 

not face onto adjacent major thoroughfares or arterial roads unless screened by an 

adjoining lot or building. 

 

d.  Outdoor Storage. There shall be no storage of vehicle components such as parts, 

trash, supplies or equipment outside of a building. 

 

e. Curb Cuts. M-36 is the major roadway through Hamburg Township and also serves 

as a regional thoroughfare. Driveways and curb cuts along M-36 are permitted only as 

necessary to access the Village. Shared access drives are required unless site 

conditions prohibit such collaboration.  

 

f. Screening. Where minor automobile repair establishments adjoin property located in 

any residentially zoned or used district, a solid, ornamental, masonry wall, six (6) feet 

in height, shall be erected and maintained along a shared lot line. In addition, all trash 

areas shall be enclosed on all sides by a required six (6)-foot masonry wall. 

 

            Such walls shall be constructed of the same materials as that of the principal building, 

and be faced with either brick, decorative block, or pre-cast concrete formed into a 

decorative pattern and painted in the same color scheme as that of the principal 

building. All masonry walls shall be protected by a fixed curb or barrier to prevent 

vehicles from contacting the wall. The masonry wall may be required by the Planning 

Commission where the minor repair establishment adjoins a nonresidential use, such 

as a professional office building, clinic or day nursery, or a landscaped area of any 

other nonresidential use.  

 

g. Outdoor Display. The outdoor display and sale of merchandise shall be prohibited, 

unless specifically approved by the Planning Commission as a condition of the special 

land use permit.  

 

h. Commercial Vehicles. Tow trucks or other commercial vehicles that are on the 

premises for reasons other than typical customer activity shall be parked in non-

required parking spaces and should not be parked in such a manner to be used as an 

advertisement.  

 

i.  Fire Safety. All uses shall comply with the flammable liquid regulations promulgated 

by the fire safety board by authority conferred by Section 3 of Public Act No. 207 of 

1941 (MCL 29.3c). 

 

j. Engineering. The installation and use of an oil-water separator with monitoring 

capabilities in the facility’s storm water management system shall be required, as well 

as the use of best management practices for pollution prevention for automobile  
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service operations, in order to protect surface water and groundwater quality, along 

with approval by the Township Engineer.  

 

k. Modifications. Any of the requirements in a-j above may be altered, as necessary, 

should the applicant demonstrate to the satisfaction of the Planning Commission 

justification for deviation from these use standards.  

 

15. Major Automobile Repair, subject to the following conditions: 

 

a. Major automobile repair may be permitted as an accessory use to minor automobile 

repair, provided the standards for minor automobile repair are satisfied. 

 

b. Outdoor Storage. There shall be no storage of vehicle components and parts, trash, 

supplies, or equipment outside of a building, except for vehicles to be worked on, for 

a period lasting no longer than seven (7) consecutive days. All vehicles awaiting 

repair must be completely screened by a 6-foot masonry wall, as detailed above, with 

landscaping in front. The amount of space dedicated to such outdoor storage areas 

cannot exceed the square footage of the principal building.  
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