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Wednesday, May 20, 2020 7:00 P.M.
Electronic Meeting, pursuant to Executive Order 2020-75

Please join this meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/647360085

You can also dial in using your phone.
United States: +1 (312) 757-3121
Access Code: 647-360-085

AGENDA
1. Call to order

2. Pledge to the Flag
3. Approval of the Agenda
4. Approval of Minutes
a) April 15, 2020 Planning Commission Meeting Minutes
5. Call to the Public
6. Old Business

7. New Business

a) HPUD 20-001, SPA20-002 and ZMA19-002: Proposed amendments to the Chilson
Commons Hardship Planned Unit Development (HPUD) Agreement approved by the
Township Board on December 17, 2002 and finalized as signed by both parties on January
28, 2004 and the Chilson Commons Site Plan approved by the Township Board on November
25, 2003. Changing the zoning designation of the underlying property in the Chilson
Commons Shopping Center from Water Front Residential to Community Service.

b) Zoning Administrator’s Report

¢) Adjournment
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P.O. Box 157
10405 Merrill Road
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Planning Commission
Hamburg Township
Electronic audio/video meeting pursuant to Executive Order 2020-15 (COVID-19)
Wednesday, April 15, 2020 7:00 P.M.

1. CALL TO ORDER:

The meeting was called to order by Vice Chairman Muir.

Present: Bohn, Hamlin, Koeble, Leabu, Muir & Priebe
Absent: Muck
Also Present: Scott Pacheco, Township Planner & Amy Steffens, Planning & Zoning Administrator

2. PLEDGE TO THE FLAG:

Amy Steffens, Planning & Zoning Administrator gave instruction on the procedures to be used for the conduct of the
Electronic audio/video meeting.

3. APPROVAL OF THE AGENDA:

Motion by Koeble, supported by Hamlin
To approve the agenda as presented

Roll Call Vote: Ayes: 6 (Bohn, Hamlin, Koeble, Leabu, Muir & Priebe) Nays: 0  Absent: 1 (Muck)
MOTION CARRIED

4. APPROVAL OF MINUTES:
a) February 19, 2020 Planning Commission Meeting Minutes
Motion by Hamlin, supported by Priebe
To approve the minutes of the February 19, 2020 meeting as presented

Roll Call Vote: Ayes: 5 (Bohn, Hamlin, Koeble, Leabu, Muir & Priebe) Nays: 0 Absent: 1 (Muck)
Abstain: 1 (Leabu) MOTION CARRIED

b) February 26, 2020 Planning Commission Joint Meeting Minutes
Motion by Priebe, supported by Bohn

To approve the minutes of the February 26, 2020 special meeting as presented
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Roll Call Vote: Ayes: 6 (Bohn, Hamlin, Koeble, Leabu, Muir & Priebe) Nays: 0  Absent: 1 (Muck)
MOTION CARRIED

CALL TO THE PUBLIC:

Vice Chairman Muir opened the call to the public for any item not on the agenda. Hearing no response, the call was
closed.

OLD BUSINESS: None
. NEW BUSINESS:

a. OSPUD 20-001 Public Hearing: Amendment to the Mystic Ridge Planned Unit Development
approved by the Township Board on May 21, 2002. The amendment requests would if approved,
change the approval language for the PUD requiring Scully Road to be open for public automobile
traffic prior to issuance of 98 land use permits.

Mr. Jim Haeussler, applicant, stated that one of he issues that was in question the last time they appeared before the
Planning Commission was the opening of Scully Road. Since that time, the road has been turned to “private” and
Webster Township has made it more difficult to get out that way. Jeff Wilkerson owns the property to the east of the
Mystic Ridge property, and they do have easements for trail as well as utilities. In speaking with that property owner,
they too are required to have two access points. They have been discussing adjoining the properties and working
together for the second access in lieu of Scully Road. They are requesting that prior to them getting 98 land use
permits, and if the property development to the east gets approved, that the Planning Commission allow that to serve
as their second access in lieu of Scully Road. If the property to the east is not developed, they then could go through
Scully Road.

Scott Pacheco, Township Planner, stated that what we are looking at tonight is changing the approval language of the
open space PUD for the Mystic Ridge Subdivision. He reviewed both the current language as well as the proposed.
He reviewed the history of the project. The applicant is looking for a little more flexibility so he can find a secondary
access point that is not Scully Road. There is no proposal at this time for the property to the east. There has been no
application nor approval so we do not want to link this to something that may or may not be approved. Instead we
would like to link a statement that says that if there is an alternative secondary point of access then the Township
would be willing to look at it. There is already a roadway easement that dead ends to the east so there would not be a
need for a site plan amendment. We would make sure all of the traffic concerns, etc. are handled in that process. We
would not be linking this to any other project at this time. We do not know what is going to be approved on that
adjacent site. With the proposed language, we are still linking this to the 98 permits.

Vice Chairman Muir opened the public hearing.

Pacheco stated that we received two correspondence regarding this request. The first is from Jim Inloes of 5500
Seney Circle in support of the Mystic Ridge PUD amendment request (see letter attached as part of these minutes).
The second correspondence is from Rob Mitzel of 9140 Woodenshoe Ct., Brighton, who is also in support of the
amendment (see attached email as part of these minutes).

Jeff Wilkerson, property owner to the east, stated that he wishes to express his support of the request by Mystic
Ridge. He feels that it is in the best interest of everyone within the Mystic Ridge subdivision. They can do a nice job
providing that second point of ingress/egress as well as connecting walking trails and other amenities.

Mark Bilek of 5944 N. Trailside Lane stated that he has been a resident for approximately 10 years. He stated that he
endorses the amendment and asked how long it would take to open the secondary Road. Pacheco stated that all the
applicant is doing right now is amending the open space PUD. Right now, all he can build is 98 homes. If he did not
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want to build more than the 98 homes, he would never have to build a secondary access point. Although there is no
time limit, there is a financial reason why the developer would want to build the total 177 homes.

Hearing no further comment, Vice Chairman Muir closed the public hearing.

Commissioner Koeble asked for clarification on whether the change is contingent upon the property to the east being
developed or the developer purchasing that property. Pacheco stated that all this does is change the open space PUD
approval to state that the developer could open Scully Road or a secondary access point. He needs to do either of
those to get more than the 98 permits. It does nothing else. It does not say anything about the adjacent development.
He could put through another secondary access point through another portion. We would look at that when it is
proposed. We are just giving him an option to look at alternatives.

Commissioner Priebe questioned the location of the road if it were to go through to the development to the east. Mr.
Haeussler stated that it would be Sanctuary Ridge straight through to the east. Further discussion was held on how it
would come through the adjacent property. Pacheco stated that we would have to look at all of the aspects, but we
are simply opening it up so that it is not just Scully Road, but it could be an alternate access point.

Commissioner Hamlin asked if the access would go through to the Thompson Pond or the property to the east, would
it come before the Planning Commission for review. Planner Pacheco stated that it would have to come before the
Commission. The property to the east as Thompson Pond is being proposed as a PUD and would come before the
Commission. If Mr. Haeussler simply purchased the property, then we would look at it as part of their site plan. The
Private Roadway Ordinance may require Planning Commission approval as well.

Commissioner Hamlin suggested that we add language to indicate that before permits for the 99-177 homes are
issued, after an agreement is reached and the secondary access road is completed. This would ensure that we have a
road before those additional permits are issued. Commissioner Bohn stated he would support the language with the
suggested change. He stated that it is a good change, a good project, and he would like to see it move forward.

Discussion was held on the momentum of the project.
Motion by Hamlin, supported by Bohn

The Planning Commission recommends approval of the proposed Amendment to the Open Space Project and
Site Plan to the Township Board as follows:

Contingent upon access being provided via Scully Road or an alternative second point of access to the
project. In no way would Hamburg Township issue more than 98 Land Use Permits for Single Family
Homes in the development until an agreement is reached between the developer, Hamburg Township, and
any other required agency regarding ingress and egress off Sully Road or an alternative second access
roadway to the project and the approved access is complete.

Roll Call Vote: Ayes: 6 (Bohn, Hamlin, Koeble, Leabu, Muir & Priebe) Nays: 0  Absent: 1 (Muck)
MOTION CARRIED

b. ZTA 20-001 Minimum House Size Discussion and review of possible Zoning Text Amendment to
revise the required minimum house size regulations in sections 7.6.1 Schedule of Area, Height, and
Bulk Regulations and section 8.5 Single-Family Dwellings, Mobile Homes, Prefabricated Housing

Scott Pacheco, Township Planner, stated that in 2019 and 2020 this topic was brought up by the Township Board to
address the growing need and preference for smaller housing. He discussed the historic housing trends. Smaller
houses offer a lower maintenance and energy costs while preserving the benefits enjoyed by other single-family
homes, such as more privacy and independence. Small houses have become a more popular housing choice for both
Baby Boomers and Millennials. He stated that in the past there have been court cases on minimum house sizes. The
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courts have said that there has to be some sort of reason necessary for health, welfare and safety to determine why we
are stating a minimum house size. A 1,000 square foot house size has been shot down a few times as being not
necessary. However, most communities do have a 1,000 square foot minimum. He reviewed the requirements of the
surrounding communities. He reviewed the pros and cons of restricting house sizes. He discussed the existing
Building Codes and the Hamburg Township Zoning Ordinance. He discussed the options for potential amendment to
the minimum size regulations. The Commission could also choose to leave the minimum house size at 1,000 square
feet if you believe that our current regulations were put into place to protect the health, safety and welfare of the
community and you do not believe that smaller homes should be built on properties. If you are going to reduce the
minimum size of the structure, staff would also recommend removing the other following regulations: 1.
Dimensional regulations in 8.5.2 requiring that the front side or rear elevation be a minimum of 20 feet across which
will limit the design of the housing and would not serve a viable purpose to protect the health, safety and welfare of
the community members. 2. Under the Architectural regulations in 8.5.7 it currently states “The dwellings shall not
have less than two (2) exterior doors with the second one being in either the rear or side of the dwellings.” If the
commission reduces the minimum home size, staff believes this requirement should be revised to state “The
Dwellings over 600 square feet shall not have less than two (2) exterior doors with the second one being in either the
rear or side of the dwellings.

Commissioner Priebe stated that her concern is how small is too small, particularly with seniors with walker and
other equipment they require to maneuver safely.

Commissioner Leabu stated that he is in favor of changing the minimum requirement and would agree with the
removing the dimensional and architectural regulations. With regards to Commissioner Priebe’s concern, the size is
not as important as the width of the hallways and doorways. He discussed simply removing the minimum size and
let the market determine the need. He stated that the Building Codes would determine the health and safety issues.

Commissioner Hamlin agreed with Commissioner Leabu and stated that his preference would be to not impose any
specific regulation and eliminate the dimension and architectural regulations. He further discussed our ECHO
ordinance which addresses the door openings and hallway widths, etc.

Commissioner Bohn also agreed that we should let the market decide the minimum.

Vice Chairman Muir agreed with the other commissioners and stated that the next step would be for staff to draft the
changes and schedule the public hearing.

Planner Pacheco stated that he will also go back and review the ECHO and Cottage Housing ordinances as well to
ensure that they comply with the change.

8. ZONING ADMINISTRATOR’S REPORT:
Amy Steffens, Planning & Zoning Administrator, stated that Brittany Stein is on maternity leave. She had a baby boy
and mom and baby are doing well. Eric is our Temporary Zoning Coordinator and will be in the office as soon
as we are able to re-open. He comes to us with a lot of experience and will be with us for 18 weeks.
Steffens stated that there are a lot of free workshops and webinars available as training opportunities and encouraged
everyone to take advantage of those. If there are any that are not free, just let her know and she will get you signed
up. We will continue to send information along to the Commission. Planner Pacheco stated that the National APA
conference will be on-line this year and encouraged everyone to take a look at their program when it is available.

The Commission thanked staff for their assistance in setting up this electronic meeting.

9. ADJOURNMENT:
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Motion by Priebe, supported by Koeble

To adjourn the meeting
Voice Vote: Ayes: 6 Nays: 0 Absent: 1 MOTION CARRIED
The Regular Meeting of the Planning Commission was adjourned at 8:18 p.m.

Respectfully submitted,

Julie C. Durkin
Recording Secretary

The minutes were approved as presented/Corrected:

Ron Muir, Vice Chairperson
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To: Planning Commission
From: Scott Pacheco, AICP
Date: May 20, 2020
Agenda
Item: 7a

Subject:  Amendments to the Chilson Commons Hardship Planned Unit Development
(HPUD20-001) and Site Plan (SPA19-00) and a rezoning (ZMA20-001) of the
underlying properties from WFR to NS.

PROJECT DISCRIPTION:

First Chilson and Chilson Commons LLC (The Developers), Kroger, TCF Bank and the Chilson
Commons Shopping Center Condominium Association are the owners of the property,
commonly called the Chilson Commons shopping center development, a 67.5-acre area
comprised of 12 parcels. The owners have requested an amendment to the originally approved
hardship planned unit development (HPUD) agreement, approved in 2002, site plan
(condominium layout), approved in 2003, the and a rezoning of underling zoning district for the
development designated for commercial uses from water front residential (WFR) to community
service (CS).

The following are the more significant changes that are proposed as a part of the requested
amendment to the HPUD agreement and the Site Plan (condominium layout):

1) The amendments would add units 9, 10, and 11 as new commercial outlots. Unit 9 would
be a 1.66-acre site west of (unit 7) (the Kroger gas station) and (unit 6) (the Anytime
Fitness Building). Unit 10 would be on the 1.01-acre site that is currently designated as
parcel 2 and is preserved as natural undisturbed land along M-36, east of unit 8 (TCF
property), west of the roadway access to M-36 nearest the Kroger, and north of the
existing parking lot area in front of unit 2) (Wild Bill Tobacco store) and unit 3 (General
Dollar) (u. Unit 11 would be a 3.66-acre site that would be located north and east of unit
1 (Kroger site). The proposed HPUD agreement would restrict unit 11 to be used only to
expand the development in unit 1 (Kroger).

2) The amendment would expand the size of the existing general common element by
approximately 1.68 acres. This expansion would provide additional space for the new
drainage detention/retention areas necessary for future development of the requested
outlots 9, 10, and 11.

3) The amendment would remove the following use restrictions approved as a part of the
original HPUD to future development :
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“Any area designated for future development on the approved site plan.....The following
uses shall be prohibited: restaurant uses with drive-through facilities; automobile-
related uses such as repair and service, lubricating facilities, gasoline stations, or car
washes; the sale, rental or servicing of automobiles, farm machinery, boats or
recreational vehicles.”

The amendment would replace these restrictions by allowing all uses allowed in the CS
zoning district as follows:

“any future development of Parcel 1 shall permit any and all uses permitted in the
TOWNSHIP's "CS" zoning classification and shall be subject to the use restrictions
applicable to a CS zoning classification, and further subject to any approved
modifications thereto as are set forth in a an approved site plan.”

4) By increasing the useable area for commercial (units 9, 10, and 11) and expanding the

general common element lot, the proposed amendment reduces the amount of land
designated for undeveloped open space “natural lands” as a part of the original HPUD
agreement under item 3 by approximately 8 acres from 48 acres to 40 acres:
“The HPUD approval was granted based upon the fact that the only hardship established
was on the eastern portion of the property due to the proximity to the Livingston County
Wildlife and Conservation Club (The “Club”). In exchange for the Developers agreeing
not to develop 57 acres of the site (no being 48 acres of the site plan), which includes
approximately 22 acres of buildable land on the side of the Property near the Club, the
Township approved more intense commercial development on the remainder of the
Property as shown in the site plan and the HPUD approval. This 48 acres shall remain
as undeveloped open space.”

The site plan (condominium layout) would be revised to visually reflect the HPUD agreement
changes by adding Units 9, 10, and 11 and by expanding the size of the General Common Space
lot. No physical changes to the site or any new site improvements are proposed at this time.
Because the proposed changes will be adding addition commercial area and reducing the amount
of open space on the subject site this is considered a major change to the approved site plan.
Future site improvements on the subject site will require site plan review of drainage, parking,
landscaping, traffic, site layout, and building design, among other items.

Copies of the proposed First Amendment and Full Restatement to the HPUD agreement (relined)
and the revised site plan (condominium layout) as submitted by the applicant are attached to this
report for your review as Exhibit A and Exhibit B, respectively.

The proposed rezoning request would revise the zoning under the commercial areas on the site
plan (See Map 1 below) from WFR to CS to better align the underlying zoning with the actual
use of the property. In the revised site plan parcel 1 is comprised of units 1 through 11 and all
other developable area on the site including the parking areas, storm water detention areas and
the boardwalk to the Lakeland Trail; parcel 2 is the open space (natural lands) on the south part
of the site west of the boardwalk easement; parcel 3 is the open space on the east side of the
boardwalk easement.

2|Page
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Map 1
Red Area to be Rezoned from WFR to CS

ponTma'ITe RATHIE T B0
T v aeeat) DELTa, E122laght
SR Y | ARG IR
ARG LT CHOIM: 7RO
CHOMD: B 1 | EH. SRECH P C O
CH, BRIl RET510FY i IR
BTG
CE=IT a0
i V1 ] Fipd
\ RO 278 o L
BT : e - T o e o oA e S T S 1
Toh, AKE _ - v

At e ¥ 9 vy [ B

HOEAT R ke BT

FEETNSE o
B IRl Tig BTN Faslaw
B nacsapimeg iprasr s
g (AT P CELIRTAN PL
i
o *
& g .;,%i
B o méi; ! S arzahia by ren 4n! T
o E FARTEL 2 f LR rUEL BT Ay
W et | F

VTN T

a5
Lt L T Tl [ 1m, h T
S TIEE 00 Er s e ey

N AagriomE et | £l nnl W

- 3 | BTN e

AR By Y watietheTE zaad
WaraEEE A

LR L T A

[ nactasaatw dnaal -‘j_..-
RMCARETE AT

=

T

‘i‘?‘;..'-:e;r ~

% T saednhome e

i IR (T7Eas'

o, mAnis -0 o P
HOTDSHE et AT 103 180 mmaae 5 TR |
R R .1|.:§.§'% % ' HE"I:A"N'::L-LH'_ A £
b i EH. Wzl
: T ='GE I
b Rt
[ SE L v
E RALC: AT 58!
R EHEAD- 3707
ke CH, R0 e G 3etiee
o ' A
7 = RES
%\ - Y
.
wv h'-%‘_
e Py,
oo &
S, ",
iy
..
S ey
iy,
B,
b ™
0\._ -
W,
S
:*..
=
Y
iy iy 3 B8
) L T
) 2y e 1at
E HURGH SRIVER:

The rezoning of the underlying property would imﬁact the project because if the HPUD: o
agreement and the Master Deeds are silent on an item, for example the height of a structure, then

the regulations of the underlying zoning district would apply. The CS zoning district is more
compatible with the commercial use of the subject property.
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The applicant has stated that they are requesting the amendment and rezoning of the existing
project to create a more vibrant commercial development by allowing more commercial
development on units 9 and 10, by allowing the expansion of unit 1 onto unit 11, by allowing
additional commercial uses that were previously restricted by the HPUD on portions of the site,
and by helping to improve the visibility of the commercial development from M-36 and the
surrounding properties.

Because the Planning Commission may either suggest changes to the proposed project or not be
in favor of the proposed project township staff and the applicant have agreed that the Planning
Commission should review and make a recommendation of the proposed project prior to the
township attorney doing her final review of the changes to the HPUD agreement. The township
attorney has done a cursory review of the amendments to the HPUD agreement and will do a
more comprehensive review after the Planning Commission makes a recommendation on the
proposed project to the Township Board.

PROJECT HISTORY:

On December 17, 2002 the Township Board approved the HPUD with conditions (Exhibit C)
and on November 25, 2003 the Township Board approved the final site plan for the Chilson
Commons project (Exhibit D).

On January 28" of 2004 the property owners and the township entered into the HPUD agreement
for the Chilson Commons development. This agreement along with attachments was recorded
with the Livingston County Register of Deeds (Exhibit E).

The original HPUD was approved with the following conditions:

1) The commercial land area including parking areas shall not exceed 13.07 Acres.

2) The conditions recommended by the Planning Commission in the November 6, 2002
motion, including the reasons as outlined in the Planning Commission (McKenna) memo
dated October 31, 2002 considerations 2-5 on pages 4-5 and additional recommendation
1-11 on page 5-6 are incorporated herein:

a. The commercial land are including the parking area shall not exceed 13.07 acres
and the remaining are shall be permanently preserved through a conservation
easement or other mechanism acceptable to the Township;

b. The connection to the Lakeland Trail including an improved trailhead designed as
an integral part of the overall development and improvements at the intersection
of M-36 and Chilson Drive to facilitate bike/pedestrian crossings;

c. The commercial building area shall not exceed 132,000 square feet;

d. A 350 foot buffer along the east property be preserved to protect the health, safety
and welfare of the people using the subject property. The buffer area may be used
for on-site floodplain mitigation and storm water management;

e. A minimum buffer area of 150 feet must be maintained along the M-36 frontage
with the exceptions of the buildings located at the corner of M-36 and Chilson
Drive;

f. The main parking located in from of the retail building A and B shall be setback a
minimum of 175 feet from the centerline of M-36;

g. Limits of clearing shall be indicated on the plan along with a generalized
indication of what existing vegetation will be preserved;

4|Page
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h. All floodplain mitigation must be located on the subject site;

I. The final site plan shall be consistent with the proposed concept plan with respect
to the building and parking locations and placement with the exception of the two
dine-in restaurant building located at the corner of M-36 and Chilson Drive. The
final location and orientation of these two buildings shall be determined during
the final site plan review;

j. During the final site plan review process, the applicant will be required to submit
a complete site plan pursuant to Article 4.0 of the Hamburg Zoning Ordinance for
review and approval. In addition the applicant must provide the location and
details for all site lighting and signage;

k. Building designs must reflect the character of Traditional Michigan small towns
with a mix of traditional styles and traditional buildings materials such as stone,
wood, brick, and glass. Building designs must reflect the pedestrian orientation of
the proposed development.

3) The applicant shall be required to obtain final site plan approval through the procedures at
the Township

4) Applicant shall be required to install and maintain a pedestrian walkway from he
commercial buildings to connect the existing Lakeland Trail at the south east end of the
property.

5) Applicant shall be required to complete all road improvements required by the Livingston
county road commission and the Michigan Department of Transportation.

6) The applicant and the Township shall enter into a Hardship PUD agreement, in a form to
be approved by the Township, covering this approval, the commercial development, as
well as the remaining 57 acres of the property which will remain undeveloped. The PUD
agreement will provide future amendments, if any, shall lie in the sole discretion of the
Township Board.

7) After approval of the final site plan, and preparation and signing of the Hardship PUD
Agreement, an Affidavit shall be recorded with the Livingston County Register of Deeds
noting the specific development approval of the property.

The original site plan was approved with the condition that the township attorney review and
approve the master deed for the project.

The original approvals divided the property into eight (8) condominium units and four (4)
parcels. Parcel 1 (15-22-402-900) included the common elements (path, parking, drainage areas);
parcels 2 (15-22-400-023), 3 (15-22-400-024), and 4 (15-22-400-025) are the undeveloped
“natural lands” areas. The units are as follows: unit 1 (15-22-402-001) is the part of the
condominium owned by Kroger, unit 2 (15-22-402-002) is the building with Wild Bills Tobacco,
unit 3 (15-22-400-003) is the building with the Dollar General, unit 4 (15-22-400-004) is the
building with the tanning salon, unit 5 (15-22-400-005) is the building with the Bigby unit 6, is
the building with the Anytime Fitness, unit 7 (15-22-400-007) is an outlot that has been
developed with the Kroger gas station, unit 8 (15-22-400-008) is an outlot that has not yet been
developed and is owned by TCF bank.

5|Page



Hamburg Township Planning & Zoning Department
Chilson Commons Amendments

The proposed project would:

1) expand parcel 1 (15-22-402-900) by adding 1.68 acres, currently undeveloped “natural
lands,” from parcel 4 (15-22-400-025) to accommodate future drainage necessary for the
three new commercial units;

2) change parcel 2 from a 1.0l-acre undeveloped “natural lands” site into a future
commercial outlot (unit 10,15-22-400-023);

3) change 1.66 acres of “natural lands” from parcel 3 (15-22-400-024) into a future
commercial outlot (unit 9); and

4) change 3.66 acres of “natural lands” from parcel 4 (15-22-400-025) into a future
commercial outlot (Unit 11) that is restrict to the expansion of unit 1(15-22-402-001).

PROJECT ANALYSIS:
Following is a discussion of the proposed amendment to the HPUD agreement, amendment to
the site plan, and the zoning map amendment.

HPUD AMENDMENT (HPUD 20-001)

In 2002 when this project was originally approved the Township Board made the finding that the
original HPUD for this project met the following four standards in Article 16 Hardship Planned
Unit Development of the Township Zoning Ordinance. In order to approve this amendment to
the HPUD the Township will need to verify the project as revised will still meet the HPUD
standards. In 2019 the Township revised the Planned Unit Development sections of the zoning
ordinance. As a part of this zoning amendment the Township eliminated Hardship Planned Unit
Developments from the zoning regulations. When planned unit developments are approved the
regulations that are in place when they are approved are the regulations that remain in effect for
the life of the project or until the project is amended to revise those regulations.

A. Applicant’s property cannot be used for the purposes permitted in the zoning
district.
In 2002 the Township Board made the finding that because of the location of the
Livingston Conservation Club (LCC) and the shooting range associated with the club that
the subject site was not suitable for the residential use allowed in the WFR zoning district
and approved the HPUD agreement and site plan for the Chilson Commons Shopping
Center which is a limited commercial use.

The LCC is still located on the property east of the subject site and the use of this
property has not changed since 2002. However, the original development included a
larger buffer between the developed area and the LCC. The new proposal includes unit
11 which is 3.66-acre site that would allow future commercial development associated
with unit 1 the Kroger’s Grocery Store. Unit 11 would reduce the buffer between the
commercial development on the subject site and the LCC property.

B. Applicant’s plight is due to unique circumstances peculiar to this property and not to
general neighborhood conditions.
Again, the subject property is directly to the west of the Livingston Conservation Club
which has an outdoor shooting range.

6|Page
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The location and use of the LCC property east of the subject site, the location of the site
along M-36 at the intersection of Chilson Road and the fact that the property to the west
and north are zoned for commercial uses (CS and NS) all contribute to making the
subject’s site less suitable for residential development.

C. Applicant’s suggested use would not alter the essential character of the area.
The commercial use of the subject site has been in place since 2004. The area around the
intersection of M-36 and Chilson Road is mostly commercial. However, the proposed
project would add three new commercial lots units 9, 10 and 11. With site plan review on
the existing vacant and the proposed outlots (units 8, 9, 10, and 11) preservation of the
essential character of the area could be maintained with adequate landscaping, building
location and design, and site layout.

According to the minutes for the original HPUD approvals for this project, reasons for
the HPUD approval included the large buffer areas along M-36, significant building
setbacks, limited clearing of trees, and restoration of any heavily vegetative area to
minimize the effect of the new development.

The proposed HPUD amendment would also remove the restrictions on the commercial
uses in areas designated for future development within the development site and would
allow all uses allowed in the Community Service (CS) zoning district (Exhibit F). The
original HPUD agreement does not allow restaurant uses with drive-through facilities;
automobile-related uses such as repair and service, lubricating facilities, gasoline stations,
or car washes; the sale, rental or servicing of automobiles, farm machinery, boats or
recreational vehicles in some building on the site. The CS zoning district allows all of
these uses with Planning Commission approval of a Special Land Use permit (SUP).
Through the SUP process the Township can review the use and verify if it would be
appropriate for the area where it is being proposed. This amendment would be consistent
with the uses allowed on other properties in the area and at the intersection of M-36 and
Chilson Road.

Staff Suggestion:
If the Planning Commission approves the expansion of the commercial properties in this
subdivision some items to consider as conditions of approval may be:

1) No new access points to M-36 shall be proposed or permitted. All units shall be
accessed through the interior layout of the Chilson Commons development.

2) The existing vegetation on units 9, 10, and 11 shall not be altered until site plan
approval is granted on those properties. Future development of those properties shall
meet the landscaping standards in the Zoning Ordinance including but not limited to
the regulations under Sections 7.75 and 9.4.

3) Units 9, 10, and 11 shall be designed so that the building are closer to M-36 and the
main parking areas are to the south of the building. Where this cannot be done there
shall be a landscape buffer of at least 50 feet between the north property line and the
parking area. The natural existing vegetation shall be preserved as much as possible
in this landscape buffer.
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D. Applicant’s problem has not been self-created.
The Livingston Conservation Club has been in operation longer than the subject site has
been developed.

SITE PLAN AMENDMENT (SPA19-001)
Site Plan Review Standards (Section 4.5.7.)

Below are the discretionary standards required for site plan review under Section 4.5.7.,
Standards for Site Plan Review.

A. The proposed development conforms to all provisions of the Zoning Ordinances.

The proposed revisions do not propose any physical changes to the site or improvements at this
time. Future development of the proposed outlots (units 8, 9, 10, and 11) or on the existing site
will required site plan approval and will be required to meet all provisions of the Zoning
Ordinance and the HPUD agreement.

B. All required information has been provided.

The applicant has submitted the proposed changes to the approved site plan, which includes the
change to the lot layout, along with the proposed amendment to the HPUD agreement and the
request for a change of the underlying zoning district from WFR to CS. If the Planning
Commission makes a recommendation to approve these changes to the Township Board, prior to
the final approval of the project by the Board the applicant will need to submit the revisions to
the master deeds and by laws. The township attorney will review all the documents to make sure
they all are consistent with the Planning Commission recommendation on the project and are
legally defensible. The Board will then review these final documents for compliance with the
discretionary standards of the code.

C. The movement of vehicular and pedestrian traffic within the site and in relation to
access streets and sidewalks will be safe and convenient.

Although the proposal will add additional commercial outlots (units 9, 10, and 11) to the project,
no physical changes are proposed to the site at this time. As with the two existing outlots (units 7
and 8) the three proposed outlots (units 9, 10 and 11) will require site plan review when
development of each outlot is proposed. During the site plan review for each of the outlots the
overall traffic impacts, vehicular and pedestrian circulations, along will all other requirements of
site plan review will be address.

D. The proposed development will be harmonious with existing and future uses in the
immediate area and the community.

Although there will be no physical change at this time to the property, the three newly proposed
commercial outlots (units 9, 10 and 11) and the expansion of the existing general common lot
will reduce the natural preservation area that was approved as a part of the original site plan. The
reduction of the natural area will reduce the buffer area to the north, east and west.

Unit 9 (yellow on Map 2) would be east of the existing developments units 6 (Anytime Fitness
building) and 7 (Kroger gas station) and will eliminate the natural open space buffer between the
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existing development and the property to the east at 5590 E M-36. The property at 5590 E M-36
is currently occupied by an Allstate Insurance office within a residentially designed structure and
is zoned Neighborhood Service (NS).

Unit 10 (green on Map 2) would be where the existing parcel 2 is along M-36, east of unit 8
(TCF property), west of the roadway access to M-36 nearest the Kroger and north of the existing
parking lot area in front of the buildings with the Wild Bill Tobacco store (unit 2) and with the
General Dollar store (unit 3). Parcel 2 is currently a natural preservation area and acts as a buffer
between M-36 and the parking area for units 2 and 3.

Unit 11 (blue on Map 2) would be north and west of unit 1 the Kroger building and parking area.
The unit 11 area was originally part of parcel 3 which was natural preservation area and acted as
a buffer between the Kroger parking area and M-36 to the north and the Kroger building and the
LCC property at 6060 M-36 to the west. There will still be a decently-sized piece of property
between this unit and the LCC property and the applicant has included a 20-foot wide landscape
easement on the north side of unit 11 to preserve a small buffer area between unit 11 and M-36.
Also, the HPUD agreement only allows unit 11 to be developed in association with unit 1
(Kroger).

Map 2
Proposed New Units
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Although the project proposes expanding the commercial use and reducing the amount of land
preserved as natural open space on the site, most of the existing lots surrounding the subject
property have commercial uses. The lot north of proposed unit 9 is zoned CS and developed with
the Hamburg Plaza, a commercial strip center; the lot west of proposed unit 9 is zoned NS and
developed with a stand along insurance agent office; the lot north of proposed unit 10 is zoned
CS and developed with Mazur Automotive, an auto repair shop; and the lots north of proposed
unit 11 are zoned WFR and developed with four single family homes. Other than the properties
across M-36 from proposed unit 11 the other proposed units are either surrounded by the existing
Chilson Commons development open space or other commercially developed properties.

The project also proposes reducing the restrictions on what commercial uses are allowed in the
development. The current HPUD does not allow the following: restaurant uses with drive-
through facilities; automobile-related uses such as repair and service, lubricating facilities,
gasoline stations, or car washes; the sale, rental or servicing of automobiles, farm machinery,
boats or recreational vehicles. Under the CS zoning district these uses would be allowed with
Planning Commission review of a special land use permit.

Staff Suggestion:
If the Planning Commission approves the amendment to the HPUD agreement and site plan staff
suggest that the following be made conditions of approval:

1) No new access points shall be proposed all units shall be access through the existing
Chilson Commons parking areas and roadways.

2) The existing vegetation on units 9, 10, and 11 shall not be altered until site plan approval
is granted on those properties,

3) Units 9, 10, and 11 the sites shall be designed so that the building are closer to M-36 with
the main parking areas to the south of the building, where this cannot be done there shall
be a landscape buffer of at least 50 feet between the north property line and M-36, where
as much natural vegetation shall be preserved as possible.

E. The proposed development provides the necessary infrastructure improvements, such as
roads, drainage, pedestrian facilities and utilities, to serve the site, and be adequately
coordinated with the current and future use of adjacent properties.

The proposed project does not include any physical changes to the site at this time. The general
common element lot has been expanded to allow the existing drainage basin to be relocated and
expanded to address future developments on the newly proposed outlots. The existing pedestrian
walk ways, interior roadways, and utilities will remain. When the outlots are developed the
improvements of the outlots will need to connect with the existing improvement within the
Chilson Commons project.

Any future project will need to be reviewed by local, state and federal agencies to make sure all
regulations can be met.

F. The applicable requirements of Township, County and State agencies are met regarding

grading and surface drainage and for the design and construction of storm sewers, storm
water holding facilities, water mains, and sanitary sewers.
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The proposed project does not include any physical changes to the site at this time. When future
development of the site is proposed all requirements regarding grading and surface drainage and
for the design and construction of storm sewers, storm water holding facilities, water mains, and
sanitary sewers will be review by any township, county, state or federal agencies that may
require review.

G. Natural resources will be preserved to the maximum extent possible in the site design by
developing in a manner which will not detrimentally affect or destroy natural features

such as lakes, ponds, streams, wetlands, steep slopes, and woodlands.

The proposed project will change approximately 8 acres of land that is currently designated for
natural preservation area and allow future commercial development on it instead. Also it appears
that the future development of units 9 and 11 will have impact on designated wetland and FEMA
floodplain areas. See Map 3. When units 9 and 11 are developed if any wetlands or floodplains
are disturbed all state and federal regulations will need to be met.

Map 3
Original 2003 Wetland and Wetland Mitigation Area Map
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H. The proposed development shall respect the natural topography to the maximum extent
possible by minimizing the amount of cutting, filling, and grading required.

The proposed project does not propose any changes to the grading on the site at this time. When
units 9, 10 and 11 are developed in the future it appears that some grading will be required
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especially on unit 11 due to the location of the existing wetland mitigation area that was created
as a part of the original project.

I. The proposed development will not cause soil erosion or sedimentation.

The proposed project does not propose any physical changes to the site at this time. When future
development is proposed on the site soil erosion and sedimentation will need to be review and
approved for the projects by the Livingston County Drain Commission and the township
engineer.

J. Landscaping, including trees, shrubs and other vegetative material is provided to
maintain, improve and/or restore the aesthetic quality of the site.

Although the proposed project does not include any improvements to the site, changing the
designation on the natural lands area in units 9, 10 and 11 to commercial outlots would impact
the landscaping on the site.

The existing project includes approximately 1,150 linear feet of natural lands along M-36. This
area was preserved under the original HPUD as natural lands and the existing vegetation on this
land was not to be disturbed. The draft amendment to the HPUD agreement would reduce this
natural landscaping along M-36 and only 320 feet of the 1,150 feet of preserved natural lands
would remain along M-36.

Changing units 9, 10 and 11 from natural preservation areas to commercial development will
allow the applicant to remove the vegetation in these areas. Also, it appears that the proposed
wording under Section D(5)(c) of the amendment to the HPUD agreement appears to exempt
unit 10 from future landscaping requirements when the lot is developed. This section states that
“Unit 10 on which screening shall not be required except as shown on Exhibit A”.

The future development of this site would require site plan review. Through the site plan review
process a landscape buffer should be required as stated in section 9.4 of the zoning ordinance and
either no parking or minimal parking between the building and M-36. The future building and
landscape will then be able to screen the future parking areas for units 10 and the existing
parking area for units 2 and 3 from the M-36 corridor.

Landscaping as required under Section 9.4. should be required during the site plan review
process for future development of units 9, 10, and 11 this includes but is not limited to a 20-foot
wide greenbelt along the M-36 road right-of-way that would include a minimum of 1 tree and 4
bushes for every 40 linear feet of frontage. A landscape buffer would also be required on the
side setback between unit 9 and the property to the west. This buffer would be required to be 10
feet wide however 1 tree and 4 shrubs would be required for every 20 linear feet.

Staff Suggestion:

If the Planning Commission approves the expansion of the commercial properties in this
subdivision staff suggest that as a condition of the existing vegetation on units 9, 10, and 11 shall
not be altered until site plan approval is granted on those properties. Future development of those
properties shall meet the landscaping standards in the Zoning Ordinance including but not
limited to the regulations under section 7.75 and Section 9.4.
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K. Conformance to the adopted Hamburg Township Engineering and Design Standards.
The proposed project does not propose any changes to the engineering of the project at this time.
When any future development improvements are proposed the project will be required to meet
Townships engineering and design standards.

L. AIll proposed commercial, office, industrial, institutional and multiple family
development shall utilize quality architecture to ensure that buildings are compatible with
surrounding uses, protect the investment of adjacent landowners, blend harmoniously into
the streetscape and meet the objectives the Township Master Plan. New buildings,
additions and renovations shall be designed to preserve or complement the design
character of existing development provide visual harmony between old and new buildings,
and create a positive image for the Township’s various commercial shopping nodes.
Commercial, office, industrial, institutional and multiple family architecture shall be
reviewed by the Planning Commission under the following criteria:

1. Buildings shall front towards and relate to the public street. Buildings shall be located to
create a define streetscape through uniform setbacks and proper relationship to adjacent
structures. Proper relationship to existing structures in the area shall be maintained
through building mass, proportion, scale, roof line shapes and rhythm. Buildings within the
area designated on the M-36 Corridor Plan/Master Plan as the ""Hamburg Village™ shall be
compatible with the historic character of the unincorporated place commonly referred to
as the ""'Old Hamburg Village."

2. Building materials and colors shall relate well and be harmonious with the surrounding
area. Roof shape and materials shall be architecturally compatible with adjacent buildings
and enhance the predominant streetscape. For any side of a principal building facing a
public or private street, at least fifty percent (50%) of the facade shall be constructed of, or
covered with, the following materials:

a. Brick;

b. Fluted or scored concrete block;

c. Cut stone,

d. Vinyl siding;

e. Wood siding;

e. Glass; or,

f. Other materials similar to the above as determined by the Planning Commission.

3. Buildings shall possess architectural variety, but enhance the overall cohesive
community character. Buildings shall provide architectural features, details and ornaments
such as archways, colonnades, towers, cornices or peaked roof lines.

4. Building walls over 100 feet in length shall be broken up with a combination of the
following: varying building lines, windows, architectural accents and trees.

5. Building entrances shall utilize windows, canopies and awnings; provide unity of scale,
texture, and color; and provide a sense of place.

6. Where the rear facade of a building will be visible from a residential zoning district, or
the rear of the site will be used for public access or parking, such rear facade shall be
constructed to a finished quality comparable to the front facade.

7. Signs, landscaping, lighting and other site elements shall be coordinated and compatible
with the building design, as well as harmonious with other nearby developments.
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Developments shall provide site features such as decorative entry signs, ornamental
lighting, pedestrian plazas and/or pedestrian furniture.

The proposed changes will not impact the architecture of the building within the project. Future
buildings that are constructed will need to meet the designs standards above and as required in
the HPUD documents for the Chilson Commons project.

ZONING MAP AMENDMENT (ZMAZ20-001)

Chapter 12 Amendment Section 12.2.2. Referral to Planning Commission.

All proposals for amendment shall be referred to the Planning Commission for their review
and recommendation. The Planning Commission shall consider each proposal for
amendment in terms of its own judgment on_particular factors related to the individual
proposal, the most likely effect on the community's physical development, and
conformance with the Township Master Plan. The Planning Commission may recommend
any additions or modifications to the original amendment proposal.

The factors related to the individual proposal such as the location of the proposed expansion of
the commercial areas, the surrounding properties, and the natural environmental concerns on the
site have been discussed throughout this report. Also discussed in this report has been the most
likely effect on the community’s physical development.

The Future Land Use Map, in the 2010 Master Plan, designated the area developed for existing
commercial (Parcel 1 and Units 1-8) and parcel 2 (proposed Unit 10) as General Commercial
(Red). The designation of the much of the area of parcel 3, except for an approximately 150-foot
deep area the area along M-36 in parcel 3 (proposed Unit 9), and the entire area of parcel 4 is
Medium Density Single Family Residential (Yellow). The approximately 150 foot deep area
along M-36 on the north portion of parcel 3 (proposed Unit 9) is designated Neighborhood
Commercial (Pink). The area where unit 9 and 10 are proposed are both designated commercial
in the future land use map. The area where unit 11 and the expansion of parcel 1 are proposed is
designated medium density single family residential.

Rural Low Density

S Sirifle Family Residential
e

cres Per Unit)

Medium Density
[ | Single Family Residential

(1 Acre Per Unit)

High Density
l:] Single Family Residential

(1/4 Acre Per Unit)
- Multiple Family Residential
I: Neighborhood Commercial
- General Commercial
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The Master Plan goals and M-36 Corridor Plan goals that are relevant to this project are listed
below:

Master Plan Goals:

1) To protect, preserve, and enhance whenever possible the unique and desirable natural
amenities of Hamburg Township.

2) Preserve the natural and historic character of Hamburg Township by accommodating
a reasonable amount of development, but ensuring the development is in harmony
with the natural features and the unique environmental requirements of the Township.

3) To direct future development to those areas most suited for that type of development.

4) Cluster and contain future commercial development around existing commercial
areas in the Hamburg Village, Village Center, M-36/Chilson Road, Lakeland, M-36 /
Pettysville Road areas to enhance and serve the residents of the surrounding
neighborhoods and motorists on M 36.

5) Encourage the development of the Village Center as indicated in the Village Center
Master Plan.

M-36 Corridor Plan Goals:

1) Preserve the rural character of Hamburg Township by accommodating a reasonable
amount of development, but ensuring the development retains or adds to the rural
appearance and natural features.

2) Existing landscaping and natural features viewed along M-36 should be preserved.
Development should be situated away from the roadway and key viewsheds protected
to retain an appearance of low intensity development.

3) Cluster future commercial development around existing commercial areas at major
intersections to create nodes that serve the residents of the surrounding
neighborhoods and motorists on M-36.

Staff Overall Comments:
The following are the three most significant concern that the Planning Staff has with the
proposed project in bold, followed by brief staff analysis of the concern.

1) Adding additional commercially zoned property to this area will detract from future
potential commercial moving into and revitalizing the Village Center Area and filling
other existing vacant commercial sites and developments.

No matter what additional commercial space is added onto this site it will have the potential
to detract from future commercial development of the Village Center area or other existing
commercial sites in the Township. Basically, if more commercial is built here it will not be
built in the Village Center area. The question is how much commercial space can Hamburg
Township support?
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The Master Plan and M-36 Corridor plan do allow for minimal expansion of commercial
growth as long as it is within the existing commercial nodes along M-36 is allowed.

Hamburg Township currently has multiple strip centers along M-36 that are not full
including the subject site. In the current economic state the Township may not be able to
absorb the additional strip retail spaces and instead these spaces would attract commercial
development that would have otherwise gone into existing space elsewhere in the Township.

Although unit 11 is restricted to only allow development in association with unit 1, which
helps protect other commercial spaces within the Township; if Kroger could be expanded
into unit 2 the existing building west of the existing Kroger building instead of expanding to
the east into proposed unit 11 and the existing businesses in the unit 2 building could be
moved to the vacant spaces elsewhere in the Chilson Commons project. This would allow
Kroger shoppers to use the existing underutilized parking area in front of unit 2 and 3 along
with their existing parking area, it would orient the Kroger grocery store towards the rest of
the Chilson Commons project driving additional pedestrian and auto traffic to other business
within the development, it would help fill the existing vacant spaces within the development
by transferring the existing commercial tenants in unit 2 to other vacant space in the Chilson
Commons project and there would be no need for unit 11, which encroaches into the buffer
area between the Kroger parking lot and M-36 and between the Kroger development and the
Livingston Conservation Club.

2) Allow additional expansion of the commercial developable area on the property will
have a greater impact on the existing wetlands and floodplain areas.

The existing development was allowed to be built into existing wetlands and floodplain
areas with mitigation. It appears some portion of lot 9 and lot 11 will be within the wetland
and floodplain.

The Master Plans of the Township include goals to preserve natural environmentally
sensitive areas and to balance development with the natural environment.

3) Allowing the additional expansion of the commercial developable area will reduce the
natural open space preserved as a part of the original HPUD and reduce the buffer
areas from the property to the east and west and from M-36 to the north.

The HPUD approval was based on the original site plan that included the preservation of 48
acres of natural lands. This preserved natural lands acted as a large buffer areas between the
Chilson Commons Development and the surrounding properties to the west and east and
from M-36 to the north. As previous stated the natural area along M-36 will be reduced
from 1150 feet of natural lands to 320 feet of natural lands with the additions of units 9, 10
and 11.

Requiring a buffer between the subject development and the property to the west at 5590

East M-36 does not seem to be as important because this adjacent property is zoned
Neighborhood Service (NS), a commercial zoning district, and is currently used and
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developed as an insurance office. However, a large part of the property between the current
commercial development area on the subject site and the property at 5590 East M-36 where
unit 9 is proposed is within the floodplain and wetland area.

Unit 10 would remove the landscaping buffer between M-36 and the parking area in font of
unit 2 (the multi-tenant building with subway) and unit 3 (the multi-tenant building with
General Dollar). Future development of this site would require site plan review. However
the current proposed revisions to the HPUD agreement would not protect the existing
vegetation on the site. If the Planning Commission recommends approval of the revisions to
the HPUD staff suggests that a condition be included that all existing vegetation on this site
remain until site plan review of a future development has been approved and construction
has started.

The proposed revision Section D(5)(c) of the First Amendment to the HPUD agreement is
confusing and appears to exempt unit 10 from future landscaping requirements when the lot
is developed. This section states that “Unit 10 on which screening shall not be required
except as shown on Exhibit A”. The future development of this site will require site plan
review. Through the site plan review process a landscape buffer should be required as stated
in section 9.4 of the zoning ordinance and either no parking or minimal parking between the
building and M-36. The future building and landscape will then be able to screen the parking
areas for unit 10 and units 2 and 3 from the M-36 corridor.

Unit 11 would remove the buffer area between M-36 and the Kroger parking lot and reduce
the size of the buffer area east of the Kroger building to the Livingston Conservation Club
property. To limit the impact on future commercial development throughout the township;
unit 11 is restricted to the expansion of the existing retail use on unit 1 (Kroger grocery
store).

Recommendation:

Staff suggests that the Planning Commission review and consider; the proposed amendments to
the Chilson Commons HPUD Agreement and the site plan and rezoning of the developed
property as shown in Map 1 on page 3 of this report from WFR to CS in terms of its own
judgment on particular factors related to the individual proposal, the most likely effect on the
community's physical development, conformance with the Township Master Plan, and how the
amendments meet the required standard.

The Planning Commission may recommend any additions or modifications to the proposed
amendment including but not limited to recommending approval of only a portion of the project.
For example, the PC may find that unit 10 is appropriate but unit 9 is not and could make a
recommendation that unit 9 be allowed but unit 10 remain as originally approved. Or the PC
may recommend that the amendments to eliminate the use restrictions on the site are appropriate
but the revised layout to expand the commercial area to units 9, 10, and 11 is not. The PC may
find approval of the rezoning is appropriate but recommend denial or a revision to the
amendment to the HPUD. There are many decisions the Planning Commission can make. The
Planning Commission should make a recommendation to approve, approve with conditions or
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deny the proposed Amendments to the HPUD agreement and site plan, and the zoning map
amendment to the Township Board.

Staff Suggestion:

If the Planning Commission decides to recommend approval of the revisions to the HPUD
agreement and the site plan (condominium layout) for the Chilson Commons project and to the
rezoning request to change the underlying zoning from WFR to CS staff would suggest the
proposed HPUD agreement be revised to include the following conditions of project approval:

1)

2)

3)

4)

No new access points to M-36 shall be proposed or permitted. All units shall be access
through the interior layout of the Chilson Commons development.

The existing vegetation on units 9, 10, and 11 shall not be altered until site plan approval
is granted and construction has started on those properties. Future development of those
properties shall meet the landscaping standards in the Zoning Ordinance including but not
limited to the regulations under section 7.75 and Section 9.4.

Units 9, 10, and 11 shall be designed so that the building are closer to M-36 and the main
parking areas for those sites are to the south of the building. Where this cannot be done
there shall be a landscape buffer of at least 50 feet between the north property line and
the parking area. The natural existing vegetation shall be preserved as much as possible
in this landscape buffer.

The master plan and by laws shall be revised to be consistent with the proposed First
Amended and Fully Restated Hardship Planned Unit Development Agreement and the
Conditions. The township attorney shall review all of these documents prior to the
Township Board hearing on this project.

Exhibit A— First Amendment and Full Restatement to the HPUD agreement (redlined)
Exhibit B—Site Plan (Revised Condominium Layout)

Exhibit C—Dec 17,2002 Township Board HPUD approval and Conditions

Exhibit D—November 25, 2003 Township Board Site Plan

Exhibit E—Original HPUD agreement with Attachments

Exhibit F —Community Service (CS) Zoning District Uses Allowed
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EXHIBIT A

| FIRST AMENDED AND FULLY RESTATED HARDSHIP PLANNED UNIT
DEVELOPMENT AGREEMENT

This First Amended and Fully Restated Hardship Planned Unit Development Agreement
the "First Amended HPUD Agreement™) made this —28th—— day of January;
2004 , 2020, by and between HAMBURG TOWNSHIP, a Michigan municipal

corporation (referred to hereafter as the "TOWNSHIP), and FIRST CHILSON, L.L.C., a Michigan
‘Iimited liability company ("First Chilson™), whose principal address is, 29500 Telegraph

27600 Northwestern Hwy., Suite 110200, Southfield, Ml 48034, and CHILSON
COMMONS, L.L.C., a Michigan limited liability company ("Chilson Commons"), whose principal
Rddress is 29500 Felegraph-Road-27600 Northwester Hwy., Suite 210200, Southfield, M1 48034
(First Chilson and Chilson Commons are collectively referred to hereafter as
'‘Developers™y,DEVELOPERS"), Kroger Co. of Michigan, Inc., a Michigan corporation
"KROGER™) whose address is 40399 Grand River Avenue, #110, Novi, Michigan 48375 and TCF
National Bank, a national banking association ("TCF") whose address is 1405 Xenium Lane North,
Plymouth, MN 55441 and Chilson Commons Shopping Center Condominium Association, a
Michigan non-profit corporation (hereafter referred to hereafter as "ASSOCIATION")," whose
address is 29500 Telegraph Road, Suite 110, Southfield, Michigan 48034. Township,
DEVELOPERS, KROGER, TCF and ASSOCIATION are sometimes hereinafter individually
referred to as a "Party" and collectively, as the "Parties."”

RECITALS

WHEREAS. KROGER and TCF are successors-in-interest to Chilson Commons with
respect to Units 7 and 8 respectively, having purchased said Units in the Chilson Commons
Shopping Center Condominium (*Condominium"); and

WHEREAS, the DEVELOPERS, KROGER, TCF and ASSOCIATION are owners of
67.66 more or less acres of undeveleped-land located in Hamburg Township, Livingston County,
Michigan-, a portion of which is improved with a commercial shopping center,, more particularly
described as:

The East 116 rods in width of that part of the Southeast fractional 1/4 of Section
22, T.IN., R.5E., Hamburg Township, Livingston County, Michigan, which lies
North of the Huron River and the Grand Trunk Railroad Excepting that portion



lying northerly and westerly of a line described in Liber 3121 on page 135,
Livingston County Records, and also excepting that portion taken for M-36, and
being more particularly described as follows: Commencing at the East 1/4 Corner
of Section 22; thence along the east line of said section, S 01°08'26" E, 95.25 feet
to the south line of M-36 (66" wide) and the Point of Beginning; thence continuing
along said east line, S 01°08'26" E, 1722.26 feet to an intermediate traverse line;
thence along said line S 86°45'31" W, 600.53 feet; thence continuing along said
traverse line, S 70°12'36" W, 234.21 feet to the north line of the abandoned Grand
Trunk Western Railroad right-of-way (100" wide); thence along said right-of-way,
N 50°41'56" W, 1434.77 feet to the west line of the east 116 rods of the Southeast
fractional 1/4 of said Section 22, as measured perpendicular to the east line of said
section; thence along said west line, N 01°08'26™ W, 871.07 feet to the south line
of the aforementioned recorded line, said line being the south line of M- 36
(variable width); thence along said recorded line the following three courses, N
88°31'32" ¢, 611.94 feet and N 87°40'10" E, 385.42 feet and N 02°19'50" W,
55.89 feet to the south line of M- 36 (66" wide); thence along said south line the
following two courses, N 88°05'563" E, 680.02 feet and 247.88 feet along a curve to
the right having a radius of 482.60 feet and a chord that bears S 77°11'40" E,
245.16 feet to the east line of said section 22 and the Point of Beginning. Also
including the land lying between the Intermediate Traverse Line and the Huron
River. Containing a net area of 67.66 acres more or less.

(the "Property™); and
| WHEREAS, the DevelopersDEVELOPERS petitioned for Hardship Planned Unit

Development (the "HPUD") approval pursuant to Article 16 of the Hamburg Township Ordinance
for the development of the Property; and

WHEREAS, on November 6, 2002, the Hamburg Township Planning Commission
recommended approval of the HPUD with the conditions as set forth in the-attached-Exhibit
A-Exhibit A to the Hardship Planned Unit Development Agreement dated January 28, 2004 and
recorded with the Livingston County Register of Deeds at Liber 262, Page 4, Livingston County
Records (the "HPUD Agreement™); and

WHEREAS, on December 17, 2002, the Hamburg Township Board approved the HPUD
Wwith the conditions as set forth in the-attached-Exhibit B to the HPUD Agreement; and

WHEREAS, the Hamburg Township Zoning Ordinance, Section 16, provides for approval
of the HPUD, and authorizes and permits, among other things, the modification of the Zoning
Ordinance regulations with respect to use, area, heights, bulk and placement within and in the case
of such HPUD; and

WHEREAS, it is the desire of the TOWNSHIP to insure that the Property is developed and
used in accordance with its lawful rules and regulations and pursuant to the conditions imposed in
the HPUD approval granted by the TOWNSHIP; and



WHEREAS, DEVELOPERS seek to amend the HPUD Agreement to accommodate an
expanded commercial condominium development; and

WHEREAS, DEVELOPERS caused a Sie—PlanRevised Parcel Layout (the "Sie
PlanRevised Parcel Layout") to be prepared and submitted to the Township for its approval-
showing the newly proposed layout of the parcels comprising the Property. The SitePlarRevised

Parcel Layout attached hereto as Exhibit ©"A™ was prepared by Professional Engineering

Associates, Job Number EQ02026, with-revision-date-through-September29,-20032016-022, dated
, 2020; and

WHEREAS, on June—24,-2003; , 2020 the Hamburg Township Planning
ommission recommended approval of the Stte-PlanwithRevised Parcel Layout on the terms and
onditions set forth in the-this First Amended HPUD Agreement as set forth in attached Exhibit
='B.""; and

WHEREAS, on Nevember242003 2020, the Hamburg Township Board
also approved the Site-RPlanRevised Parcel Layout on the terms and conditions set forth in this First
Amended HPUD Agreement and contingent upon the recording of this First Amended HPUD
Agreement, as set forth in attached Exhibit ""C"" with the conditions as set forth in the attached
Exhibit E; and

WHEREAS, the attached Exhibit FA shows the Property divided into eight—(8}
condominium—units—{the"Units")}-and-four{4three (3) parcels (the "Parcels"). Parcel 1 is the
roposed revised condominium portion of the site including the path leading to Lakeland Trail as it
currently exists (the "Path") as part of theits general common elements:- and including (i) proposed
Unit 9, being 1.66 acres to be added to the westerly boundary of the Condominium abutting
existing Unit 7 on the northerly portion thereof, (ii) proposed Unit 10, being 1.03 acres to be added
to the easterly boundary of and abutting existing Unit 8 and also abutting existing Unit 1 on its
southeasterly boundary, (iii) proposed Unit 11, being 3.91 acres added to and abutting the
northeasterly and southeasterly boundaries of existing Unit 1 and (iv) the proposed expansion of
the General Common Element of said condominium abutting the southeasterly corner of proposed
Unit 11.  Parcel 2 is 1.83 acres abutting the southerly boundary of Proposed Unit 9 of the
Condominium and continuing easterly to the Path. Parcel 3 is 38.80 acres abutting the easterly
and southerly boundaries of the Condominium as proposed, westerly to the Path. The Revised
Parcel Layout includes an overlay of the original landscape plan proposed by the DEVELOPER
and approved by the TOWNSHIP in connection with the original approval of the HPUD showing
what the DEVELOPER originally agreed to add to the site by way of landscaping improvements, ;
and

WHEREAS, all of proposed Parcel 1 shall permit any and all uses permitted in the
TOWNSHIP's "CS" zoning classification subject to the terms and conditions set forth herein
below. The Units are as follows: Unit 1 is owned by KROGER and continues to be occupied as a
retail supermarket. Units 2, 3, 4, 5 and 6 are owned by Chilson Commons have been developed
and continues to be occupied for retail purposes consistent with the HPUD Agreement as amended
hereby. Unit 7 is an outlot owned by KROGER and has been developed and is occupied for retail
gasoline sales. Unit 8 is owned by TCF BANK and is a vacant outlot and is to be developed and




pccupied in accordance with the requirements of this First Amended HPUD Agreement. Proposed
Unit 9 is a vacant outlot owned by First Chilson and is to be developed and occupied in
accordance with the requirements of this First Amended HPUD Agreement. Proposed Unit 10 is a
vacant outlot owned by First Chilson and is to be developed and occupied in accordance with the
requirements of this First Amended HPUD Agreement. Proposed Unit 11 is vacant outlot owned
by First Chilson and is to be developed and occupied in accordance with the requirements of this
First Amended HPUD Agreement; and

WHEREAS, proposed Parcels 2,-3 and 4-are3 consist of the undeveloped area (hereafter
sometlmes referred to as "Natural Lands") currently to be retained by Developer—'FheJan%areas

A«H—ef—ﬂae—feregemgeensﬂ%e&e—theen&re—ﬁreperty—and First Chllson and

WHEREAS, on Jure24,-2003 , 2020 the Hamburg Township Planning
Commission approved the foregoing revised parcel splits and revised condominium layout as
shown in Exhibit A hereto, contingent upon the approval and recording of this HRUBFirst
Amended HPUD Agreement and subject to the conditions set forth in Exhibit ; and

WHEREAS, the TOWNSHIP, KROGER, TCF, the ASSOCIATION and the

DEVELOPERS, for themselves and the Asseciatientheir successors-in-interest, have negotiated the

erms of this First Amended HPUD Agreement, which shall govern and control the development of
the Property.

| NOW, THEREFORE, it is hereby agreed between the TOWNSHIP-and, KROGER, TCF

DEVELOPERS and the ASSOCIATION, while they are the title holders of the applicable Parcels,
that they shall comply with the following:

Thls First Amended HPUD Aqreement is hereby approved in accordance Wlth the
authority granted to and vested in the Township under an pursuant to ACT 184, Public Acts of
1943, the Township Zoning Act; Act No. 285, Public Acts of 1931, and Act No. 168, Public Acts
of 1958, related to municipal planning, and in accordance with the Township's Zoning Ordinance
Article 16.

2. The Property shall be developed and used in accordance with thean approved Site
site plan and HPUD approval—including-al-conditions-contained-in-these-approvals; and

subject further to the following conditions:

A Any area designated herein for future development enthe-approved SiePlan
hall be subject to site plan review and approval by the Fewnship TOWNSHIP Board, following the

eview and recommendation by the Planning Commission. Review by the Fewnship TOWNSHIP
of the areas designated for future development shall be to determine whether the proposed



rdinances and standards may be waived or modified by the FownshipTOWNSHIP in its sole
iscretion. Such right to modify shall include the ability of the FownshipTOWNSHIP, in the
exercise of its discretion, to require more stringent standards than set forth in the ordinances,
5|m|Iar to those that have been reqU|red for the other development on the Property Ihe#etlennng

Eevelopment complies with all applicable Fownship TOWNSH IP ordinances and standards, which

foreqomq, any future development of Parcel 1 shaII permlt any and all uses permitted in the

TOWNSHIP's "CS" zoning classification and shall be subject to the use restrictions applicable to a
CS zoning classification, and further subject to any approved modifications thereto as are set forth
inan approved site plan. Additionally, Unit 11 of the Condominium shall be restricted to expansion
of the existing retail use on Unit 1 of the Condominium.

B. DEVELOPERS, KROGER and TCEF shall comply with the Stormwater
Management System Schedule noted to apply "During Construction,” and the ASSOCIATION
thall comply with the second page of the Stormwater Management System Schedule, attached to
he this First Amended HPUD Agreement as Exhibit G;"'D"", with respect to the development
Ruthorized by this First Amended HPUD Agreement to assure proper maintenance of the storm
maintenance system.

5 C. DEVELOPERS, KROGER, TCF and ASSOCIATION shall maintain the
landscaping and grounds as follows:

| 1. All lawn areas shall be maintained in a healthy, neat and orderly
appearance, free from refuse and debris.

| 2. All lawn areas shall be mowed regularly during the growing season,
including areas set aside for future development.

| 3. Sod lawn areas shall be irrigated sufficiently to remain green during
the summer months.

4. Dead trees and shrubs that were installed as part of the site
improvements shall be replaced in a timely manner within the appropriate season for planting.
Notwithstanding the foregoing to the contrary, DEVELOPER shall be responsible maintain and
replace only those trees along the frontage of the Property along M-36 as shown on Exhibit A the
and any approved revised site plans affecting the Property.

| 5. The connection to Lakeland Trail shall be mowed regularly during
the growing season and shall be maintained in an orderly appearance, reasonably free from refuse
and debris.

| 6. The outlots, until developed, shall be maintained in an orderly
appearance, reasonably free from refuse and debris and if appropriate, mowed regularly during the




growing season. Once developed, the outlots shall be mowed regularly during the growing season
and shall be maintained in an orderly appearance reasonably free from refuse and debris.

D. The Natural Lands areas shall be maintained by the owner(s) thereof as

follows:

1. The existing Natural Lands being the area identified as Parcels 2:-3
and 43 on Exhibit E and as shown in the northeast area A of the Property on drawing L-1 as
Fexisting—meadow—with—seattered—trees“this First Amended HPUD Agreement shall remain
undisturbed and in a natural state subject to DEVELOPER'S right to create a floodplains mitigation
area as described in paragraph 2.D.4. below.

. I land | existi i+ & chall rormai

3. Theareas- 2. To the extent of any wetland areas on
roposed Unit 9, any existing trees shall remain undisturbed and in a natural state until Unit 9 is
developed in accordance with a site plan approved by the TOWNSHIP. EXisting trees and shrubs
on Unit 10 (referred to in the original HPUD Agreement as Parcel "2") which DEVELOPER was
hot required to add per the landscape plan shown as an overlay on Exhibit A may remain, be
trimmed or removed in DEVELOPER's sole discretion. Any trees and shrubs which
DEVE|LOPER was required to add pursuant to said landscape plan shall be maintained and be
subject to the requirements of paragraph 2.C.4 above. To the extent of any wetland or floodplain
areas on proposed Unit 11, any existing trees shall remain undisturbed and in a natural state until
they are developed in accordance with a site plan approved by the TOWNSHIP. Additionally, the
existing 20 foot landscape buffer along the northerly 20 feet of proposed Unit 11 shall, in all
events, be maintained and included in any proposed site plan for Unit 11.

3. Except with respect to proposed Unit 9, proposed Unit 10, proposed
Unit 11 and the northerly portion of Parcel 3 but only to the extent of any floodplain mitigation
area created pursuant to paragraph 2.D.4 below, Natural Lands, including any areas that have been
seeded with meadow seed as-roted-onpursuant to the attached-Exhibitoriginal HPUD Agreement,
shall remain undisturbed and in a natural state. The areas restored with meadow seed shall not be
mowed, except for the detention basin area which shall be mowed twice per year.

| 3 4. The HPUD approval was granted based upon the fact that the only

hardship established was in the eastern portion of the property due to the proximity to the
L|V|ngston County W|Id||fe and Conservatlon Club (the "Club") In—exchange—for—the

spaeeDEVE LOPERS agree that thev shaII not develop the acreage contalned in Parcel 3, except for
the creation of a floodplain mitigation area on the northerly portion of Parcel 3.




| 4 5. No modification of the HPUD as amended hereby, including any
other use of the Property, shall be permitted without the prior approval of the TOWNSHIP through
the Township Board, after review and recommendation by the Planning Commission. The
ownship Board shall have the sole discretion to grant or deny any requested modification. In
he event that the Fewnship TOWNSHIP Board agrees, in its sole discretion, to allow any other use
f the Property other than as shewn-inr-the-SitePlandescribed in this First Amended HPUD
reement, such use shall comply with all applicable township ordinances and standards, which
rdinances and standards may be waived or modified by the FewnshipTOWNSHIP in its sole
iscretion. Such right to modify shall include the ability of the FewnshipTOWNSHIP, in the
exercise of its discretion, to require more stringent standards than set forth in the ordinances.
Notwithstanding the foregoing, DEVELOPERS and ASSOCIATION shall be entitled to expand
the Condominium as shown in Exhibit A to incorporate proposed Units 9, 10 and 11 and the

roposed General Common Element Area without TOWNSHIP review and approval provided that
any such expansion is in compliance with the Michigan Condominium Act and an appropriate
amendment to the Condominium Master Deed is duly recorded in the Livingston County Register
of Deeds. Inaddition, any other use would be required to meet, a minimum, the following design
standards:

| A a. Building design shall be consistent with the character of the
development;

| B b. Materials shall consist of high quality materials such as brick,
stone and glass with minimum use of EIFS as an accent material;

c C. Parking for Units 37, 8,9, 10 and 411 (the "outlots)"") must
be set back a minimum of 20 feet from M-36 and the right-of-way and screened per the-Site-Plana
site plan approved by the FewnshipTOWNSHIP Board after recommendation by the Planning
Commission:;, provided that Unit 7 has previously been developed per an approved site plan and
shall remain in compliance with said approved site plan and Unit 10 on which screening shall not
be required except as shown on Exhibit A; and

| b d. Access drives must comply with provisions of the Parking,
Loading and Driveways provisions of the Hamburg Township Zoning Ordinance.

5 6. At the time of the execution of this First Amended HPUD Agreement, First
W‘ i DEVELOPERS KROGER, TCF and the AsseeiatiorASSOCIATION
represent that they are collectively the owners of the Property. The owners shall have the right to
sell transfer, assign and/or mortgage the Property and any portion thereof. DEVELOPERS shall

ave the right to divide the Property, subdivisionitte-a-condeminiumexpand or further subdivide
Parcel 1, in whole or in part. All such conveyances and divisions shall be in accordance with state
law and all FewnshipTOWNSHIP ordinances. In the event anyone elects to sell all or any portion

f the Property, the terms and conditions of this First Amended HPUD Agreement shall become
the obligation of, the responsibility of and binding upon any successor owner of any portion of the
Property. In connection therewith, the Property owners agree to provide for the continued
maintenance of such areas as the parking lot, landscaping, signage and utilities including
stormwater management and to provide appropriate reciprocal easements for storm water retention,




parking and access, ingress and egress to and from any portion of the property and the public
highways adjacent to the Property owned by them.

| 6 7. The owner of each_Parcel and/or Unit comprising the Property shall be
responsible for the upkeep, maintenance and repair of that portion of the common area situated on
its Parcel/Unit. Maintenance shall include, to the extent applicable, paved surfaces, removal of
trash and debris, removal of snow and ice from paved surfaces and sidewalks, maintenance of
parking signs, exist and directional markers, as well as other necessary traffic control signs,
cleaning of lighting fixtures and re-lamping, re-striping, maintenance of electrical and stormwater
lines exclusively providing service to the common areas, maintenance of landscaping and mowing

nd grooming or all seeded, sodded and ground-covered areas. theThe anchor ground sign shall be
he responsibility of the owner of Unit 1 and the retail sign shall be the responsibility of the ewner

ASSOCIATION.

L 7 8. To the extent the First Amended HPUD is silent as to any matters governed
y Fownship TOWNSHIP Ordinances and Regulations, the Fewnship TOWNSHIP Ordinances and
Regulations shall apply.

11

9. This provision is made in part due to the recognition of existing activities of
the Club and the desire of Developer and Club to exist in harmony with each other. The planned
flood plain mitigation area was placed next to the Club's property to create a setback area (the
"Setback™) from the edge of the shooting range (the "Range"). The Developer affirms the right of
the Club to exist and continue to conduct its ordinary and ongoing activities as they now exist
based on the recognition that the Club does not have a detrimental effect on the operation of the
shopping center.

| 12 10. In the event of a breach of this First Amended HPUD_ Agreement by an
owner, its agents, officers, employees or persons acting in concert with it, the Township shall
notify the owner of the occurrence of the breach and delivery to the owner a written notice
requiring the breach to be cured within thirty (30) days; provided, however, that if the breach by its
nature cannot be cured within thirty (30) days, the owner shall not be deemed to be in default
hereunder if the owner commences the cure within the thirty (30) day period and diligently
thereafter pursues the cure to completion. In the event of a breach of this First Amended HPUD

reement, the FownshipTOWNSHIP may pursue any remedies permitted by law.




| 13 11.  This First Amended HPUD_Agreement contains the entire agreement

between the Parties. No statements, promises or endorsement made by either Party or agent of
either Party that are not contained in this Agreement shall be valid or binding.

‘ 4. 12 This First Amended HPUD_Agreement may not be amended except in

riting signed by the parties and recorded in the same manner as this First Amended HPUD
reement.

| 15 13.  This First Amended HPUD Agreement shall be governed by the laws of the
State of Michigan, both as to interpretation and performance. Any and all suits for any and every
breach of this Agreement may be instituted and maintained in any court of competent jurisdiction.

16 14, No waiver of any breach of this First Amended HPUD Agreement shall be
te

Id to be a waiver of any subsequent breach. All remedies afforded in this First Amended HPUD
reement shall be taken and construed as cumulative in addition to every other remedy provided
by law.

| 17 15.  Thesignors of this First Amended HPUD Agreement warrant and represent
that they have the authority to sign this Agreement on behalf of their respective principals and the
’authorities that bind each Party to this First Amended HPUD Agreement according to its terms.
Further, each of the Parties represent that the execution of this First Amended HPUD Agreement

has been duly authorized and is binding on such Parties.

arties, their heirs, successors and assigns. A transfer of title by an owner of a Parcel/Unit shown in
Exhibit -FAF shall not relieve the transferor of liability for obligations accruing prior to the
recording the instrument of conveyance. The transferor, however, shall be relieved of any further
ccruing obligations under this PUD-First Amended HPUD Agreement. This First Amended
HPUD Agreement shall be recorded in the Livingston County Records by First Chisen,-Chilsen
the Parties hereto, and a recorded copy thereof shall be
delivered to the Township forthwith. It is understood that successors shall take their interest in the
Property subject to the terms of thisFirst Amended HPUD Agreement.

F 18 16. This First Amended HPUD Agreement shall run with the land and bind the




——20 17. In the event the Property, or any part thereof, is transferred so that
the Property, in its entirety, is owned by more than one person or entity, any breach of this
Agreement or violation of any applicable provision of the ordinance of the Township occurring on
any part of the Property will be the sole responsibility and liability of the person or entity who or
Which owns that Parcel/Unit of the Property on which the breach or violation occurs and will have
no effect whatsoever on the other portions of the Property or the owners of such other portions.

fremainder-of intentionally left blankd

[signatures and notarizations on following pages]
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| [Signature lines continuing from page 68 of the First Amended and Fully Restated Hardship
Planned Unit Development Agreement.]

LSigned the day and date first above written.

HAMBURG TOWNSHIP, a Michigan
municipal corporation

By:
Its:

By:
Its:

STATE OF MICHIGAN )
)SS
COUNTY OF LIVINGSTON)

LA The foregoing First Amended and Fully Restated Hardship Planned Unit Development
greement was acknowledged by me on , 20192020, by
and , the and
respectively, of Hamburg Township, a Michigan Municipal corporation, for
and on behalf of such municipal corporation.

Notary Public

[printed name]

11



In the County of

Michigan

My Commission Expires:

Acting in
County,

Michigan

[signatures and notarizations continued on following pages]
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| [Signature lines continuing from page 69 of the First Amended and Fully Restated Hardship
Planned Unit Development Agreement.]

! Signed the day and date first above
written.

FIRST CHILSON, L.L.C., a Michigan
limited liability company

By: WILLIAM E. WATCH
Its: Managing Member

STATE OF MICHIGAN )
)SS
COUNTY OF LIVINGSTON)

reement ~was acknowledged by me on ;

, 2020, by WILLIAM E. WATCH, the Managing Member of

First Chilson, L.L.C., a Michigan limited liability company, and for and on behalf of such company
as said limited liability company's free act and deed.

The foregoing First Amended and Fully Restated Hardship Planned Unit Development
Eg

Notary Public
[printed name]
In the County of Mich

My CoemmCommission Expires:

Acting in County, Michigan

13



[signatures and notarizations continued on following page]
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| [Signature lines continuing from page 610 of the First Amended and Fully Restated Hardship
Planned Unit Development Agreement.]

! Signed the day and date first above
written.

CHILSON COMMONS, L.L.C., a Michigan
limited liability company, Ml

By: First Chilson, L.L.C., a
limited liability company
Its: Manager

By: WILLIAM E. WATCH
Its: Managing Member

STATE OF MICHIGAN )
)SS
COUNTY OF LIVINGSTON)

The foregoing First Amended and Fully Restated Hardship Planned Unit Development
greement was acknowledged by me on , 20192020, by
WILLIAM E. WATCH, Managing Member of Chilson Commons, L.L.C., a Michigan limited
liability company, by First Chilson, L.L.C., its Manager, for and on behalf of such limited liability
company, as said limited liability company's free act and deed.

Notary Public

[printed name]
In the County of

Michigan
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My Commission Expires:

Acting in
County,

Michigan

signatures and notarizations continued on following page
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[Signature lines continuing from page 11 of the First Amended and Fully Restated Hardship
Planned Unit Development Agreement.]

Signed the day and date first above written.

KROGER CO. OF MICHIGAN, INC., a
Michigan corporation

By:
Its:

STATE OF )
)SS
COUNTY OF )

The foregoing First Amended and Fully Restated Hardship Planned Unit Development
Agreement  was acknowledged by me on , 2020, by
of Kroger Co. of Michigan, a

Michigan corporation, as said corporation's free act and deed.

Notary Public
[printed name]
In the County of ,
My Commission Expires:
Acting in County,

[signatures and notarizations continued on following page]
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[Signature lines continuing from page 12 of the First Amended and Fully Restated Hardship
Planned Unit Development Agreement.]

Signed the day and date first above written.

TCEF NATIONAL BANK, a national
banking association

By:
Its:

STATE OF )
)SS
COUNTY OF )

The foregoing First Amended and Fully Restated Hardship Planned Unit Development
Agreement  was acknowledged by me on , 2020, by

of TCF National Bank, a national

banking association, as said entity's free act and deed.

Notary Public
[printed name]
In the County of
My Commission Expires:
Acting in County,

[signatures and notarizations continued on following page]
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[Signature lines continuing from page 13 of the First Amended Hardship Planned Unit
Development Agreement.]

Signed the day and date first above written.

CHILSON COMMONS SHOPPING
CENTER CONDOMINIUM ASSOCIATION,
a Michigan non-profit corporation

By: William E. Watch
Its: President

STATE OF MICHIGAN )
)SS
COUNTY OF )

The foregoing First Amended and Fully Restated Hardship Planned Unit Development
Agreement was acknowledged by me on , 2020, by William E.
Watch, President of Chilson Commons Shopping Center Condominium Association, a Michigan
hon-profit corporation, as said corporation's free act and deed.

Notary Public
[printed name]
In the County of ,
My Commission Expires:
Acting in County,
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No.

LOCATION MAP — NOT TO SCALE

Proposed Unit 9

Part of the East 116 rods in width of that part of the Southeast fractional 1/4 of
Section 22, Town 01 North, Range 05 East, Hamburg Township, Livingston County,
Michigan, which lies North of the Huron River and the Grand Trunk Railroad more
particularly described as follows: Commencing at the East 1/4 Corner of Section 22;
thence dlong the east line of said Section, South 01 degrees 08 minutes 26 seconds
East, 95.25 feet to the south line of M—36 thence along said south line of M—36 the
following seven (7) courses:

1. 180.08 feet adlong a curve to the left having a radius of 482.60 feet and a chord
that bears North 73 degrees 10 minutes 10 seconds West, 179.03 feet;

along a radial line South 06 degrees 08 minutes 27 seconds West, 33.00 feet;
63.17 feet along a curve to the left having a radius of 449.60 feet and a chord
that bears North 87 degrees 53 minutes 03 seconds West, 63.11 feet;

South 88 degrees 05 minutes 53 seconds West, 679.77 feet;

South 02 degrees 19 minutes 50 seconds East, 22.89 feet;

South 87 degrees 40 minutes 10 seconds West, 385.42 feet;

South 88 degrees 31 minutes 32 seconds West, 424.15 feet to the northwest corner
of Chilson Commons Shopping Center Condominium, Livingston County Condominium
Subdivision Plan Number 303, as recorded in Liber 4366, Page 944, and as amended
in Liber 4738, Page 533, Livingston County Records, and the Point of Beginning of
this description;

NoOOs WN

thence South 01 degrees 59 minutes 56 seconds East along the westerly boundary of
said Chilson Commons Shopping Center Condominium, 379.96 feet; thence South 88
degrees 31 minutes 32 seconds West, parallel with said south line of M—36, 193.49 feet;
thence North 01 degrees 08 minutes 26 seconds West, parallel with said east line of
Section 22, 379.95 feet to said south line of M—36; thence North 88 degrees 31
minutes 32 seconds East, along said south line of M—36, 187.79 feet and returning to
the Point of Beginning of this description.

Containing an area of 1.66 acres and subject to any easements or restrictions of
record.

Proposed Unit 10

Part of the East 116 rods in width of that part of the Southeast fractional 1/4 of
Section 22, Town 01 North, Range 05 East, Hamburg Township, Livingston County,
Michigan, which lies North of the Huron River and the Grand Trunk Railroad more
particularly described as follows: Commencing at the East 1/4 Corner of Section 22;
thence dlong the east line of said Section, South 01 degrees 08 minutes 26 seconds
East, 95.25 feet to the south line of M—36 thence adlong said south line of M—36 the
following four (4) courses:

1. 180.08 feet adlong a curve to the left having a radius of 482.60 feet and a chord
that bears North 73 degrees 10 minutes 10 seconds West, 179.03 feet;

along a radial line South 06 degrees 08 minutes 27 seconds West, 33.00 feet;

63.17 feet along a curve to the left having a radius of 449.60 feet and a chord
that bears North 87 degrees 53 minutes 03 seconds West, 63.11 feet;

South 88 degrees 05 minutes 53 seconds West, 489.73 feet to the northwest corner
of Unit 1 of Chilson Commons Shopping Center Condominium, Livingston County
Condominium Subdivision Plan Number 303, as recorded in Liber 4366, Page 944,
and as amended in Liber 4738, Page 533, Livingston County Records, and the Point
of Beginning of this description;

& unN

thence the following seven (7) courses along the boundary of said Chilson Commons
Shopping Center Condominium:

-—
.

South 01 degrees 54 minutes 07 seconds East, 118.50 feet;

South 43 degrees 50 minutes 39 seconds West, 116.73 feet;

19.27 feet along a curve to the right having a radius of 25.00 feet and a chord
that bears South 65 degrees 55 minutes 22 seconds West, 18.79 feet;

South 88 degrees 00 minutes 04 seconds West, 16.28 feet;

North 02 degrees 53 minutes 15 seconds West, 72.01 feet;

South 88 degrees 00 minutes 04 seconds West, 201.44 feet;

North 02 degrees 00 minutes 09 seconds West, 111.55 feet to said south line of
M-36;

N, WN

thence along said south line of M—36 the following three (3) courses:

1. North 87 degrees 40 minutes 10 seconds East, 130.30 feet;

2. North 02 degrees 19 minutes 50 seconds West, 22.89 feet;

3. North 88 degrees 05 minutes 53 seconds East, 190.04 feet and returning to the
Point of Beginning of this description.

Containing an area of 1.03 acres and subject to any easement or restrictions of record.

Proposed Unit 11

Part of the East 116 rods in width of that part of the Southeast fractional 1/4 of
Section 22, Town 01 North, Range 05 East, Hamburg Township, Livingston County,
Michigan, which lies North of the Huron River and the Grand Trunk Railroad more
particularly described as follows: Commencing at the East 1/4 Corner of Section 22;
thence dlong the east line of said Section, South 01 degrees 08 minutes 26 seconds
East, 95.25 feet to the south line of M—36; thence along said south line of M—36 the
following four (4) courses:

1. 180.08 feet adlong a curve to the left having a radius of 482.60 feet and a chord
that bears North 73 degrees 10 minutes 10 seconds West, 179.03 feet;

along a radial line South 06 degrees 08 minutes 27 seconds West, 33.00 feet;

63.17 feet along a curve to the left having a radius of 449.60 feet and a chord
that bears North 87 degrees 53 minutes 03 seconds West, 63.11 feet;

South 88 degrees 05 minutes 53 seconds West, 81.20 feet to the northeast comner
of Chilson Commons Shopping Center Condominium, Livingston County Condominium
Subdivision Plan Number 303, as recorded in Liber 4366, Page 944, and as amended
in Liber 4738, Page 533, Livingston County Records to the Point of Beginning of this
description;

& N

thence South 04 degrees 47 minutes 42 seconds East, 536.87 feet; thence South 14
degrees 00 minutes 55 seconds West, 168.01 feet; thence South 43 degrees 55 minutes
52 seconds West, 234.39 feet; thence South 46 degrees 04 minutes 08 Seconds East,
52.01 feet; thence South 43 degrees 55 minutes 52 seconds West, 83.31 feet; thence
North 46 degrees 08 minutes 13 seconds West, 223.88 feet to the southerly most
corner of Unit 1 of said Chilson Commons Shopping Center Condominium; thence the
following six (6) course along the east line of said Unit 1:

-—
B

North 43 degrees 50 minutes 39 seconds East, 296.73 feet;

North 46 degrees 09 minutes 21 seconds West, 33.38 feet;

North 43 degrees 50 minutes 39 seconds East, 240.35 feet;

North 46 degrees 09 minutes 21 seconds West, 432.09 feet;

North 32 degrees 46 minutes 35 seconds West, 34.57 feet;

North O1 degrees 54 minutes 07 seconds West, 58.14 feet to said south line of
M-36;

QDB LGN

thence North 88 degrees 05 minutes 53 seconds East, along said south line of M—36,
324.68 feet and returning to the Point of Beginning of this description.

Containing an area of 3.91 acres and subject to any easement or restrictions of record.

BOUNDARY LEGEND:

EXISTING CONDO BOUNDARY

PROPOSED CONDO BOUNDARY

CAUTION!

THE LOCATIONS AND ELEVATIONS OF EXISTING
UNDERGROUND UTILITIES AS SHOWN ON THIS
DRAWING ARE ONLY APPROXIMATE. NO GUARANTEE IS
EITHER EXPRESSED OR IMPLIED AS TO THE
COMPLETENESS OR ACCURACY THEREOF. THE
CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE
FOR DETERMINING THE EXACT UTILITY LOCATIONS AND
ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.

THIS DRAWING AND DESIGN ARE THE PROPERTY OF
PEA, INC. THEY ARE SUBMITTED ON THE CONDITION
THAT THEY ARE NOT TO BE USED, REPRODUCED, OR
COPIED, IN WHOLE OR IN PART, OR USED FOR
FURNISHING INFORMATION TO OTHERS, WITHOUT THE
PRIOR WRITTEN CONSENT OF PEA, INC. ALL COMMON
LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE
HEREBY SPECIFICALLY RESERVED. © 2019 PEA, INC.

CONSTRUCTION CONTRACTOR AGREES THAT IN
ACCORDANCE WITH GENERALLY ACCEPTED
CONSTRUCTION PRACTICES, CONSTRUCTION
CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE
AND COMPLETE RESPONSIBILITY FOR JOB SITE
CONDITIONS DURING THE COURSE OF CONSTRUCTION
OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS
AND PROPERTY; THAT THIS REQUIREMENT SHALL BE
MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED
TO NORMAL WORKING HOURS, AND CONSTRUCTION
CONTRACTOR FURTHER AGREES TO DEFEND,
INDEMNIFY AND HOLD DESIGN PROFESSIONAL
HARMLESS FROM ANY AND ALL LIABILITY, REAL OR
ALLEGED, IN CONNECTION WITH THE PERFORMANCE
OF WORK ON THIS PROJECT EXCEPTING LIABILITY
ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN
PROFESSIONAL.

3 FULL WORKING DAYS
BEFORE YOU DIG CALL
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MISS DJG System, Inc.

PEA, Inc.

2430 Rochester Ct., Ste. 100
Troy, Ml 48083-1872
t: 248.689.9090
f: 248.689.1044

WWWw.peainc.com
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PARCEL 1
CHILSON COMMONS SHOPPING CENTER CONDOMINIUM

Part of the East 116 rods in width of that part of the Southeast

fractional A\# of Section 22, Town 01 North, Range 05 East,
Hamburg Township, Livingston County, Michigan, which lies North of
the Huron River and the Grand Trunk Railroad more particularly

described as follows: Commencing at the East 1/4 Corner of Section
22; thence along the east line of said Section, South 01 degrees 08
minutes 26 seconds East, 95.25 feet to the south line of M—36;

thence along said south line of M—36 the following four (4) courses:

1. 180.08 feet along a curve to the left having a radius of 482.60
feet and a chord that bears North 73 degrees 10 minutes 10
seconds West, 179.03 feet;

2. along a radial line South 06 degrees 08 minutes 27 seconds
West, 33.00 feet;

3. 63.17 feet along a curve to the left having a radius of 449.60
feet and a chord that bears North 8/ degrees 53 minutes 03
seconds West, 63.11 feet;

4. South 88 degrees 05 minutes 53 seconds West, 81.20 feet to
the Point of Beginning of this description;

thence South 04 degrees 47 minutes 42 seconds East, 536.87 feet;
thence South 75 degrees 59 minutes 05 seconds East, 54.43 feet;
thence South 25 degrees 20 minutes 26 seconds East, 306.04 feet;
thence South 28 degrees 59 minutes 21 seconds West, 318.27 feet;

thence North 61 degrees 00 minutes 39 seconds West, 286.63 feet;
thence 37.38 feet along a curve to the right having a radius of
84.50 feet and a chord that bears North 65 degrees 24 minutes 34
seconds West, 37.07 feet; thence North 52 degrees 44 minutes 16
seconds West, 81.56 feet; thence 76.46 feet along a curve to the
left having a radius of 200.00 feet and a chord that bears North 62
degrees 01 minutes 46 seconds West, 76.00 feet; thence North 72
degrees 12 minutes 22 seconds West, 178.04 feet; thence North 62
degrees 41 minutes 52 seconds West, 155.09 feet; thence North 81
degrees 51 minutes 07 seconds West, 183.17 feet; thence North 68
degrees 23 minutes 29 seconds West, 86.71 feet; thence North 68
degrees 15 minutes 46 seconds West, 285.62 feet; thence North 46
degrees 59 minutes 56 seconds West, 82.05 feet; thence South 44
degrees 22 minutes 15 seconds West, 166.41 feet; thence South 34
degrees 45 minutes 45 seconds West, 47.14 feet; thence South 17
degrees 235 minutes 42 seconds West, 70.94 feet; thence South 36
degrees 36 minutes 16 seconds West, 25.83 feet; thence South 49
degrees 41 minutes 06 seconds West, 97.08 feet; thence South 37
degrees 49 minutes 19 seconds West, 102.79 feet; thence South 01
degrees 08 minutes 26 seconds East, 56.31 feet to the north line of
abandoned Grand Trunk railroad; thence North 50 degrees 41 minutes
56 seconds West along the north line of abandoned Grand Trunk
railroad, 31.53 feet; thence North 01 degrees 08 minutes 26 seconds
West, 44.35 feet; thence North 37 degrees 49 minutes 19 seconds
East, 113.77 feet, thence North 49 degrees 41 minutes 06 seconds
East, 96.82 feet; thence North 36 degrees 36 minutes 16 seconds
East, 19.02 feet; thence North 17 degrees 23 minutes 42 seconds
East, 70.54 feet; thence North 34 degrees 45 minutes 45 seconds
East, 52.82 feet; thence North 44 degrees 22 minutes 15 seconds
East, 167.85 feet; thence North 60 degrees 11 minutes 03 seconds
West, 110.05 feet; thence South 88 degrees 00 minutes 04 seconds
West, 43.53 feet; thence South 88 degrees 31 minutes 32 seconds
West, parallel with said south line of M—=36, 193.49 feet; thence
North O1 degrees 08 minutes 26 seconds West, parallel with said
east line of Section 22, 379.95 feet to said south line of M—36;

thence along said south line of M—36 the following four (4) courses:

-
.

North 88 degrees 31 minutes 32 seconds East, 611.94 feet;
. North 87 degrees 40 minutes 10 seconds East, 385.42 feet;
North 02 degrees 19 minutes 50 seconds West, 22.89 feet;
. North 88 degrees 05 minutes 33 seconds East, 598.57 feet
returning to the Point of Beginning of this description.

INFOEN

Containing 26.97 acres of land and subject to any easement or
restrictions of record.

PARCEL 2

Part of the East 116 rods in width of that part of the Southeast

fractional A\# of Section 22, Town 01 North, Range 05 East,
Hamburg Township, Livingston County, Michigan, which lies North of
the Huron River and the Grand Trunk Railroad more particularly

described as follows: Commencing at the East 1/4 Corner of Section
22; thence along the east line of said Section, South 01 degrees 08
minutes 26 seconds East, 95.25 feet to the south line of M—36;
thence along said south line of M—36 the following seven (7)
courses:

1. 180.08 feet along a curve to the left having a radius of 482.60
feet and a chord that bears North 73 degrees 10 minutes 10
seconds West, 179.03 feet;

2. along a radial line South 06 degrees 08 minutes 27 seconds
West, 33.00 feet;

3. 63.17 feet along a curve to the left having a radius of 449.60
feet and a chord that bears North 8/ degrees 53 minutes 03
seconds West, 63.11 feet;

4. South 88 degrees 05 minutes 53 seconds West, 679.77 feet;

S. South 02 degrees 19 minutes 50 seconds East, 22.89 feet;

6. South 87 degrees 40 minutes 10 seconds West, 385.42 feet;

7. South 88 degrees 31 minutes 32 seconds West, 611.94 feet to
the northwest corner of Parcel 1;

thence South 01 degrees 08 minutes 26 seconds East, along the
westerly boundary of Parcel 1 and parallel with said east line of
Section 22, 379.95 feet to the Point of Beginning of this description;
thence continuing along the outer boundary of Parcel 1 the following

nine (9) courses:

-
.

North 88 degrees 31 minutes 32 seconds East, 193.49 feet;
North 88 degrees 00 minutes 04 seconds East, 43.53 feet;
South 60 degrees 11 minutes 03 seconds East, 110.05 feet;
South 44 degrees 22 minutes 15 seconds West, 167.85 feet;
South 34 degrees 45 minutes 45 seconds West, 52.82 feet;
South 17 degrees 23 minutes 42 seconds West, 70.54 feet;
South 36 degrees 36 minutes 16 seconds West, 19.02 feet;
South 49 degrees 41 minutes 06 seconds West, 96.82 feet;
South 37 degrees 49 minutes 19 seconds West, 113.77 feet;

©ONDUDAWN

thence North 01 degrees 08 minutes 26 seconds West, parallel with
said east line of Section 22, 446.78 feet returning to the Point of
Beginning of this description.

Containing 1.83 acres of land and subject to any easement or
restrictions of record.

PARCEL 3

Part of the East 116 rods in width of that part of the Southeast

fractional A\# of Section 22, Town 01 North, Range 05 East,
Hamburg Township, Livingston County, Michigan, which lies North of
the Huron River and the Grand Trunk Railroad more particularly

described as follows: Commencing at the East 1/4 Corner of Section
22; thence along the east line of said Section, South 01 degrees 08
minutes 26 seconds East, 95.25 feet to the south line of M—36 and
the Point of Beginning of this description; thence South 01 degrees
08 minutes 26 seconds East, continuing along the east line of said
Section, 1722.26 feet; thence South 86 degrees 45 minutes 31
seconds West, 600.53 feet; thence South 70 degrees 12 minutes 36
seconds West, 234.21 feet to the northerly line of abandoned Grand
Trunk railroad; thence North 50 degrees 41 minutes 56 seconds
West, along the northerly line of abandoned Grand Truck railroad,
1403.24 feet to the intersection of Parcel 1; thence along the outer

boundary of Parcel 1 the following twenty—one (21) courses:

-
.

North O1 degrees 08 minutes 26 seconds West, 56.31 feet;

2. North 37 degrees 49 minutes 19 seconds East, 102.79 feet;
3. North 49 degrees 41 minutes 06 seconds East, 97.08 feet;
4. North 36 degrees 36 minutes 16 seconds East, 25.83 feet;
S. North 17 degrees 23 minutes 42 seconds East, 70.94 feet;
6. North 34 degrees 45 minutes 45 seconds East, 47.14 feet;
7. North 44 degrees 22 minutes 15 seconds East, 166.41 feet;
8. South 46 degrees 59 minutes 56 seconds East, 82.05 feet;
9. South 68 degrees 15 minutes 46 seconds East, 285.62 feet;
10. South 68 degrees 23 minutes 29 seconds East, 86.71 feet;
11. South 81 degrees 51 minutes 07 seconds East, 183.17 feet;
12. South 62 degrees 41 minutes 52 seconds East, 155.09 feet;
13. South 72 degrees 12 minutes 22 seconds East, 178.04 feet;
14. 76.46 feet along a curve to the right having a radius of 200.00

feet and a chord that bears South 62 degrees 01 minutes 46
seconds East, 76.00 feet;
15. South 52 degrees 44 minutes 16 seconds East, 81.56 feet;
16. 57.38 feet along a curve to the left having a radius of 84.50
feet and a chord that bears South 65 degrees 24 minutes 34
seconds East, 37.07 feet;
17. South 61 degrees 00 minutes 39 seconds East, 286.63 feet;
18. North 28 degrees 59 minutes 21 seconds East, 318.27 feet;
19. North 25 degrees 20 minutes 26 seconds West, 306.04 feet;
20. North 75 degrees 59 minutes 05 seconds West, 54.43 feet;
21. North 04 degrees 47 minutes 42 seconds West, 536.8/ feet to
the southerly line of M—36;

thence along the southerly line of M—36 the following four (4)
courses:

1. North 88 degrees 05 minutes 53 seconds East, 81.20 feet;

2. 63.17 feet along a curve to the right having a radius of 449.60
feet and a chord that bears South 87 degrees 53 minutes 03
seconds East, 63.11 feet;

3. North 06 degrees 08 minutes 27 seconds East, 33.00 feet;

4. 180.08 feet along a curve to the right having a radius of 482.60
feet and a chord that bears South 73 degrees 10 minutes 10
seconds East, 179.03 feet and returning to the Point of Beginning
of this description.

Containing 38.30 acres of land and subject to and easements or
restrictions of record.
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CAUTION!
THE LOCATIONS AND ELEVATIONS OF EXISTING
UNDERGROUND UTILITIES AS SHOWN ON THIS
DRAWING ARE ONLY APPROXIMATE. NO GUARANTEE IS
EITHER EXPRESSED OR IMPLIED AS TO THE
COMPLETENESS OR ACCURACY THEREOF. THE
CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE
FOR DETERMINING THE EXACT UTILITY LOCATIONS AND
ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.
THIS DRAWING AND DESIGN ARE THE PROPERTY OF
PEA, INC. THEY ARE SUBMITTED ON THE CONDITION
THAT THEY ARE NOT TO BE USED, REPRODUCED, OR
COPIED, IN WHOLE OR IN PART, OR USED FOR
FURNISHING INFORMATION TO OTHERS, WITHOUT THE
PRIOR WRITTEN CONSENT OF PEA, INC. ALL COMMON
LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE
HEREBY SPECIFICALLY RESERVED. © 2019 PEA, INC.
CONSTRUCTION CONTRACTOR AGREES THAT IN
ACCORDANCE WITH GENERALLY ACCEPTED
CONSTRUCTION PRACTICES, CONSTRUCTION
CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE
AND COMPLETE RESPONSIBILITY FOR JOB SITE
CONDITIONS DURING THE COURSE OF CONSTRUCTION
OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS
AND PROPERTY; THAT THIS REQUIREMENT SHALL BE
MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED
TO NORMAL WORKING HOURS, AND CONSTRUCTION
CONTRACTOR FURTHER AGREES TO DEFEND,
INDEMNIFY AND HOLD DESIGN PROFESSIONAL
HARMLESS FROM ANY AND ALL LIABILITY, REAL OR
ALLEGED, IN CONNECTION WITH THE PERFORMANCE
OF WORK ON THIS PROJECT EXCEPTING LIABILITY
ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN
PROFESSIONAL.

il

MISS % System, Inc.

PEA, Inc.

2430 Rochester Ct., Ste. 100
Troy, Ml 48083-1872

t: 248.689.9090

f: 248.689.1044

www.peainc.com
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09022.004C Chilson Commons

Motion by Hardesty, supported by Majoros, to grant the request of Trustee
Hohl to abstain from any voting decisions regarding Chilson Commons.
Voice Vote: AYES: 6 Abstain: 1 (Hohl) MOTION CARRIED.

Jim Epping representing Chestnut Developers gave an overview of the
proposed development.

In September of 2000, Chestnut Development (*“Applicant”) applied for
relief for development of its property under Article 16.00 of the Zoning
Ordinance, Hardship Planned Unit Development.

The subject property is approximately 70.6 acres in size, and is located
generally south of M-36 at the intersection of Chilson Road. The subject
property is vacant, and is zoned WFR, Waterfront Residential, and NR,
Natural River, under the Zoning Ordinance. The principal uses permitted
under these zoning classifications are residential. The Master Plan
contemplates that the subject property will develop with medium density
residential (minimum 1-acre per dwelling), with the exception of
approximately 10 acres along the frontage to a depth of approximately 300
feet, which is planned for general commercial. The Master Plan further
recommends that any new construction for commercial be no larger than a
neighborhood shopping center of approximately 50,000 square feet.

Applicant argues that it has submitted evidence to demonstrate that it has
met the qualifications to be entitled to relief under Article 16.00 of the
Zoning Ordinance.

Applicant originally submitted a specific plan for development as a
Hardship PUD, which contemplated three small outlots for small
commercial users, a 136,000 square foot shopping center, and 108
multiple-family units. This plan was revised on numerous occasions since
that time, and the plan presently before the Board is dated October 6, 2002
and sealed by Benato Architects on October 17, 2002.

Applicant claims that the requisite hardship has been established.
Applicant claims that the property cannot be developed for residential use
as zoned because of the large area of wetlands and flood plains on the site,
the elevation differences from M-36 to the floodplain toward the rear of
the property, the existence of the high voltage power line which runs
parallel to M-36, and the location of the Conservation Club immediately
adjacent to the subject property on the east. With respect to its proposed
plan for development under the Hardship PUD, Applicant has offered
information from The Green Group indicating that the property and the
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community could support a shopping center of the size proposed, and a
traffic study which notes that improvements to the road system would be
necessary if the development were to occur.

After weighing the information and plans submitted by the Applicant,
considering the Zoning Ordinance, Master Plan, M-36 Corridor Plan, and
the Village Center Plan, the recommendations of the Township Planning
Consultant dated October 31, 2002, and the recommendation of the
Planning Commission of November 6, 2002, the Township Board finds:

L

Applicant has met its burden of establishing a hardship.

Under Article 16.00, Applicant has the obligation to establish that it
has met four requirements to establish a hardship which would
enable the Township to grant relief from the literal application of the
current zoning. Applicant has met its burden as follows:

A. Applicant’s property cannot be used for the purposes permitted

in the zoning district.

Applicant has claimed that it cannot use its property for several
reasons. The Township Board, like the Planning Commission,
finds the conditions related to wetlands, steep slopes, flood
plains, and access limitations to be unpersuasive. These
conditions do not result in the inability of the Applicant to
develop residential homes on the site, particularly under the
flexible development opportunities available through the Zoning
Ordinance. In addition, these conditions were all known to the
Applicant at the time of the purchase of the property, and are
conditions which are prevalent throughout the Township and are
not unique to this property. There has been no showing that the
property could not be developed as zoned with these conditions,
particularly through the use of buffers and open spaces, and
clustering of home sites. In spite of the existence of these types
of conditions, properties throughout the Township have
developed, and continue to develop, with residential homes.

However, the proximity to the Conservation Club and the
shooting range does impact the ability to develop the property as
zoned, to a limited extent. The location of the Conservation club
to the subject property would have some impact on residential
use along the easterly portion of the property, and is a condition
which is unique to the subject property. For this reason,
Applicant has demonstrated that there is a limitation on its ability
to use the property as zoned, particularly along the eastern
portion of the property in proximity to the Conservation Club.
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Specifically, the existence of the Conservation Club does not
impact the ability of the Applicant to utilize the property as a
whole. Based upon the fact that the only hardship established is
on the eastern portion of the property in the proximity to the
Conservation Club, the Planning Commission recommended
approval of the Hardship PUD. In exchange for the Applicant
agreeing to not develop 57 acres of the site, including
approximately 22 acres of buildable land on the side of the
Conservation Club, the Planning Commission recommended
approval of the more intense commercial development on the
additional acreage included in the Applicant’s most recent plan.
The Township Board concurs in this finding.

B. Applicant’s plight is due to unique circumstances peculiar

to its property and not to general neighborhood conditions.

Again, the access limitations, overhead power lines, wetlands,
steep slopes and flood plains are not conditions which are unique
to this property. Those conditions exist throughout the
Township, and in spite of that, properties have developed with
residential homes. The location of the Conservation Club,
however, is a condition which is unique to the subject property
and does impact to a limited extent development under the
existing zoning,

C. Applicant’s suggested use would not alter the essential

character of the area.

As a general observation, the surrounding area to the north and
west of the site are a combination of existing residential and
commercial land uses. A proposal for a combination of
commercial and residential land uses would be consistent with
the future land use plan and the M-36 Corridor Plan. The Master
Plan contemplated the possibility of future commercial use on
the frontage of the property, but not to the extent and density
which has been requested by the Applicant.

The layout and design of any new development is fundamental in
assuring that the character of the existing area is not significantly
altered. After much review, the Applicant has revised the plan to
the one presently before the Board for Action. Although the plan
contemplates development of commercial on 13.07 acres of the
site, more than suggested by the Master Plan, and encompasses a
larger area for the commercial use than the Master Plan, the
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Board believes this plan is reasonable to address the hardship in
light of the remainder of the property being undeveloped.

D. Applicant’s problem has not been self-created.

Based on the information presented, the hardship is not a result
of the actions of the Applicant, but is based upon the existence of
the land use on the adjacent land.

2. The limited site specific relief granted.

Having found that the Applicant has established a limited hardship
with respect to the easterly property line as a result of the existence
of the Conservation Club, we must now determine what relief should
be granted. Pursuant to Article 16.00 of the Zoning Ordinance, the
intent is to authorize relief for the minimum extent necessary to
allow reasonable use of the property considering the hardship
established.

The specific plan proposed is reasonable based upon the limited
hardship which has been established by the Applicant. Although the
commercial area shown exceeds the land area contemplated for
general commercial under the Master Plan and exceeds the size
limitations for future commercial uses contemplated by the Master
Plan, the Applicant’s proposal to leave the remainder of the entire
acreage undeveloped, especially in the area of the Conservation
Club, provides justification for the plan. The layout and design of
the commercial is consistent in principal with the goals and
objectives of both the Master Plan and the M-36 Corridor Plan.

Motion by Maijoros, supported by Hardesty, based upon the
recommendation of the Planning Consultant dated October 31, 2002 and

the recommendation of the Planning Commission of November 6, 2002, to
approve the Hardship PUD for Chilson Commons based upon the concept

plan, subject to the following conditions:
L. The commercial land area including parking areas shall not
exceed 13.07 acres.

2. The conditions recommended by the Planning Commission
in the November 6. 2002 motion, including the reasons as outlined in the

Planning Consultant (McKenna) memo dated October 31, 2002,
considerations 2-5 on pages 4-5 and additional recommendation 1-11 on
pages 5-6 are incorporated herein.

. 1 The Applicant shall be required to obtain final site plan
approval through the procedures at the Township. During the site plan
review process, the Applicant shall meet all requirements of the Zoning
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Ordinance and other applicable ordinances, and shall work with the
Planning Commission, Planning Consultant, Planning Director, and

Engineering Consultant regarding additional conditions which may be
required due to the uniqueness of the site.

4, Applicant shall be required to install and maintain a
pedestrian walkway from the commercial buildings to connect to the
existing Lakeland Trail at the southern end of the property.

5 Applicant shall be required to complete all road

improvements required by the Livingston County Road Commission and
Michigan Department of Transportation.

6. The Applicant and the Township shall enter into a Hardship
PUD Agreement, in a form to be approved by the Township, covering this
approval, the commercial development, as well as the remaining 57 acres
of the property which will remain undeveloped. The PUD Agreement will
provide that future amendments, if any, shall lie in the sole discretion of
the Township Board.

7. After approval of the final site plan, and preparation and
signing of the Hardship PUD Agreement, an Affidavit shall be recorded
with the Livingston County Register of Deeds noting the specific

development approved for the property.
Voice Vote: Ayes (6) Abstain (1) Hohl MOTION CARRIED.

10021.012 Proposed Canal Dredging Project S.A.D. / Mumford Park

Motion by Hardesty, supported by Menzies, to approve the request of
Supervisor Dillman to abstain from any voting decisions regarding the

proposed canal dredging at Mumford Park.
Voice Vote: AYES: 6 Abstain: 1 (Dillman) MOTION CARRIED.

Motion Hardesty, supported by Hohl table any action of the dredging at
Mumford Park pending further information regarding costs.
Voice Vote: AYES: 6 Abstain: 1 (Dillman) MOTION CARRIED.

A. Amended Resolution Acknowledging Receipt of Petition &
Establishment of District

No action taken.

B. Resolution Directing Preparation of Assessment Roll & Setting
2" Public Hearing

No action taken.
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HARDSHIP PLANNED UNIT DEVELOPMENT AGREEMENT

THIS Hardship Planned Unit Development Agreement made this 28th day of
January, 2004, by and between Hamburg Township, a Michigan municipal corporation,
(referred to hereafter as “TOWNSHIP"), First Chilson, L.L.C., a Michigan limited liability
company, whose principal address is 29500 Telegraph Road, Suite 110, Southfield,
Michigah 48034, and Chilson Commons LLC, a Michigan limited liability company,
whose principal address is 29500 Telegraph Road, Suite 110, Southfield, Michigan
48034 (referred to hereafter as “DEVELOPERS”), and Chilson Commons Shopping
Center Condominium Association, a Michigan non-profit corporation(referred to
hereafter as "ASSOCIATION”), whose address is 29500 Telegraph Road, Suite 110,

* - Southfield, Michigan 48034.

RECITALS
WHEREAS, the DEVELOPERS and ASSOCIATION are the owners of 67.66
more or less acres of undeveloped land (the “Property”) located in Hamburg Township,
Livingston County, Michigan, more particularly described as: '

The East 116 rods in width of that part of the Southeast fractional
1/4 of Section 22, T.1N., R.5E., Hamburg Township, Livingston
County, Michigan, which lies North of the Huron River and the
Grand Trunk Railroad Excepting that portion lying northerly and
westerly of a line described in Liber 3121 on page 135, Livingston
County Records, and also excepting that portion taken for M-36,
and being more particularly described as follows: Commencing at
the East 1/4 Corner of Section 22; thence along the east line of
said section, S 01°08'26" E, 95.25 feet to the south line of M-36
(66' wide) and the Point of Beginning; thence continuing along
said east line, S 01°08'26" E, 1722.26 feet to an intermediate
traverse line; thence along said line S 86°45'31" W, 600.53 feet;
thence continuing along said traverse line, S 70°12'36" W, 234.21
feet to the north line of the abandoned Grand Trunk Western
Railroad right-of-way (100’ wide); thence along said right-of-way,
N 50°41'56" W, 1434.77 feet to the west line of the east 116 rods
of the Southeast fractional 1/4 of said Section 22, as measured
perpendicular to the east line of said section; thence along said
west line, N 01°08'26" W, 871.07 feet to the south line of the
aforementioned recorded line, said line being the south line of M-
36 (variable width); thence along said recorded line the following
three courses, N 88°31'32" c, 611.84 feet and N 87°40'1Q" E,
385.42 feet and N 02°19'60" W, 55.89 feet to the south line of M-
36 (66' wide); thence along said south line the following fwo
courses, N 88°05'63" E, 680.02 feet and 247.88 feet along a
curve to the right having a radius of 482.60 feet and a chord that
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bears S 77°11'40" E, 245.16 feet to the east line of said section
22 and the Point of Beginning. Also including the land lying
between the Intermediate Traverse Line and the Huron River.
Containing a net area of 67.66 acres more or less

and

WHEREAS, the DEVELOPERS petitioned for Hardship Planned Unit
Development (the “HPUD”) approval pursuant to Article 16 of the Hamburg Township
Ordinance for the development of the Property; and

WHEREAS, on November 6, 2002, the Hamburg Township Planning Commission
recommended approval of the HPUD with the conditions as set forth in the attached
Exhibit A; and

WHEREAS on December 17, 2002, the Hamburg Township Board approved the
HPUD with the conditions as set forth in the attached Exhibit B; and

WHEREAS, the Hamburg Township Zoning Ordinance, Section 16, provides for
approval of the HPUD, and authorizes and permits, among other things, the modification
of the Zoning Ordinance regulations with respect to use, area, heights, bulk and
placement within and in the case of such HPUD; and

WHEREAS, it is the desire of the TOWNSHIP to insure that the Property is
developed and used in accordance with its lawful rules and regulations and pursuant to
the conditions imposed in the HPUD approval granted by the TOWNSHIP; and

WHEREAS, DEVELOPERS caused a Site Plan ("Site Plan”) to be prepared and
submitted to the Township for its approval. The Site Plan attached as Exhibit C was
prepared by Professional Engineering Associates, Job Number EQ02026, with revision
date through September 29, 2003; and

WHEREAS, on June 24, 2003, the Hamburg Township Planning Commission
recommended approval of the Site Plan with the conditions set forth in the attached
Exhibit D; and

Page 2 of 13 Pages
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WHEREAS, on November 25, 2003, the Hamburg Township Board approved the
Site Plan with the conditions as set forth in the attached Exhibit E; and

WHEREAS, the aftached Exhibit F shows the Property divided into eight (8)
condominium units (“Units”) and four (4) parcels (“Parcels”). Parcel 1 is the
condominium portion of the site including the path as part of the general common
elements. Parcels 2, 3, and 4 are the undeveloped area (hereafter sometimes referred
to as “Natural !_énds") currently to be retained by DEVELOPER. The Units are as
follows: Unit 1 is part of the condominium site to be owned by a retail supermarket.
Units 2 and 3 are also part of the condominium site to be used for retail purposes
consistent with this HPUD Agreement. Units 4, 5, and 6 are part of the condominium
site to be owned and occupied for retail/restaurant purposes consistent with the
requirements of this HPUD Agreement. Units 7 and 8 are out lots to be sold and to be
used in accordance with the requirements of this HPUD Agreement. All of the foregoing
constitute the entire Property; and

WHEREAS, on June 24, 2003, the Hamburg Township Planning Commission
approved the parcel splits contingent upon the approval of and recording of this HPUD;
and

" WHEREAS, the TOWNSHIP and DEVELOPERS for themselves and the
ASSOCIATION have negotiated the terms of this HPUD which shall govern and control
the development of the Property.

NOW, THEREFORE, it is hereby agreed between the TOWNSHIP and
DEVELOPERS and the ASSOCIATION, while they are the title holders of the applicable
parcels, that they shall comply with the following:

1. " "The HPUD shown and described in Exhibits B, C and E attached hereto,
-is hereby approved in accordance with the authority granted to and vested
-in the TOWNSHIP under and pursuant to ACT No. 184, Public Acts of
1943, the Township Zoning Act; Act No. 285, Public Acts of 1931, and Act
" "No. 168, Public Acts of 1958, related to municipal planning, and in

- accordance with the Township Zoning Ordinance Article 16.

Page 3 of 13 Pages
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2. The Property shall be developed and used in accordance with the
approved Site Plan and HPUD approval, including all conditions contained
in those approvals, and subject further to the following conditions:

A

4335306v4a:09980-0001:RIM

Any area designated for future development on the approved Site
Plan shall be subject to review and approval by the Township
Board, following the review and recommendation by the Planning
Commission. Review by the Township of the areas designated for
future development shall be to determine whether the proposed
development complies with all applicable Township ordinances and
standards, which ordinances and standards may be waived or
modified by the Township in its sole discretion. Such right to -
modify shall include the ability of the Township, in the exercise of
its discretion, to require more stringent standards than set forth in
the ordinances, similar to those that have been required for the
other development on the Property. The following uses shall be
prohibited: Restaurant uses with drive-through facilities; automobile
related uses such as: repair and service, lubricating facilities,
gasoline stations, or car washes; the sale, rental, or servicing of
automobiles, farm machinery, boats, or recreational vehicles.

DEVELOPERS shall comply with the Stormwater Management
System Schedule noted to apply “During Construction”, and the
ASSOCIATION shall comply with the second page of the
Stormwater Management System Schedule, attached as Exhibit
G, with respect to the development authorized by this HPUD to
assure proper maintenance of the storm maintenance system.

DEVELOPERS and the ASSOCIATION shall maintain the
landscaping and grounds as follows:

1. All lawn areas shall be maintained in a healthy, neat, and
orderly appearance, free from refuse and debris.

2. All lawn areas shall be mowed regularly during the growing
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season, including areas set aside for future development.

Sod lawn areas shall be imigated sufficiently to remain
green during the summer months.

Dead trees and shrubs that were installed as part of the site
improvements shall be replaced in a timely manner within
the appropriate season for planting.

The connection to Lakeland Trail shali be mowed regularly
during the growing season and shall be maintained in an
orderly appearance, reasonably free from refuse and debris.

The outlots until developed shall be maintained in an orderly
appearance, reasonably free from refuse and debris and if
appropriate, mowed regularly during the growing season.
Once developed, the outlots shall be mowed regularly
during the growing season and shall be maintained in an
orderly appearance reasonably free from refuse and debris.

The Natural Lands areas shall be maintained by the owner(s)
thereof as follows:

1.

The existing Natural Lands being the area identified as
Parcels 2, 3, and 4 on Exhibit E and as shown in the
northeast area of the Property on drawing L-1 as “existing
meadow with scattered trees” shall remain undisturbed and
in a natural state.

The wetland areas and existing trees on unit 6 shall remain
undisturbed and in a natural state.

The areas seeded with meadow seed as noted on the
attached exhibit shall remain undisturbed and in a natural
state. The areas restored with meadow seed shall not be
mowed, except the detention basin area which shall be
mowed twice a year.
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The HPUD approval was granted based upon the fact that the only
hardship established was on the eastern portion of the property due to the
proximity to the Livingston County Wildlife and Conservation Club (the
“Club”). In exchange for the DEVELOPERS agreeing not to develop 57
acres of the site (now being 48 acres on the Site Plan), which includes
approximately 22 acres of buildable land on the side of the Property near
the Club, the Township approved more intense commercial development
on the remainder of the Property as shown in the Site Plan and the HPUD
approval. This 48 acres shall remain as undeveloped open space.

No modification of the HPUD, including any other use of the Property,
shall be permitted without the prior approval of the TOWNSHIP through
the Township Board, after review and recommendation by the Planning
Commission. The Township Board shall have the sole discretion fo grant
ordeny any requested modification. In the event that the Township Board
agrees, in its sole discretion, to allow any other use of the Property other
than as shown in the Site Plan, such use shall comply with all applicable
Township ordinances and standards, which ordinances and standards
may be waived or modified by the Township in its sole discretion. Such
right to modify shall include the ability of the Township, in the exercise of
its discretion, to require more stringent standards than set forth in the
ordinances. [n addition, any other use would be required to meet, at a
minimum, the following design standards:

A. Building design shall be consistent with the character of the
development;

B. Materials shall consist of high quality materials such as brick,
stone, and glass with minimum use of EIFS as an accent material;

C. Parking for units 3 and 4 (the out lots) must be setback a minimum
of 20 feet from M-36 and the right-of-way and screened per the
Site Plan approved by the Township Board after recommendation
by the Planning Commission; and

Page 6 of 13 Pages
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D. Access drives must comply with provisions of the Parking, Loading
and Driveways provisions of the Hamburg Township Zoning
Ordinance.

5. At the time of the execution of this HPUD Agreement, First Chilson,
Chilson Commons; and the ASSOCIATION represent that they are
collectively the owners of the Property. The owners shall have the right
to sell, transfer, assign and/or mortgage the Property and any portion
thereof. DEVELOPERS shall have the right to divide the Property,
subdivide it o a condominium, in whole or in part. All such conveyances
and divisions shall be in accordance with state law and all Township
Ordinances. In the event anyone elects to sell all or any portion of the
Property, the terms and conditions of this HPUD shall become the
obligation of, the responsibility of, and binding upon any successor owner
of any portion of the Property. In connection therewith, the Property
owners agree to provide for the continued maintenance of such areas as
the parking lot, landscaping, signage and utilities including stormwater
management and to provide appropriate reciprocal easements for storm
water retention, parking and access, ingress, and egress to and from any
portion of the Property and the public highways adjacent to the Property
owned by them.

6. The owner of each unit comprising the Property shall be responsible for
the upkeep, maintenance and repair of that portion of the common area
situated on its parcel. Maintenance shall include, to the extent applicable,
paved surfaces, removal of trash and debris, removal of snow and ice
from paved surfaces and sidewalks, maintenance of parking signs, exit
and directional markers as well as other necessary traffic control signs,
cleaning of lighting fixtures and re-lamping, re-striping, maintenance of
electrical and stormwater lines exclusively providing service to the
common areas, maintenance of landscaping and mowing and grooming
of all seeded, sodded and ground-covered areas. The anchor ground
sign shall be the responsibility of the owner of unit 1 and the retail sign
shall be the responsibility of the owner of parcel 1.

Page 7 of 13 Pages
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7. To the extent the HPUD is silent as to any matters governed by Township
Ordinances and Regulations, the Township Ordinances and Regulations
shall apply.

8. The approved HPUD and Site Plan shall be effective for a period of one
(1) year from the date of the signing of this HPUD, and shall thereafter be
void unless actual construction and improvements have been commenced
on the Property pursuant to a lawfully issued building permit.

10. Both entrances, all landscaping along M-36, the water system for the
entire development, the storm detention for the entire development, the
sanitary for the entire development, all parking areas, and the connection
o the Lakeland Trail shall be completed prior to the issuance of any
occupancy permits.

11.  This provision is made in part due to the recognition of existing activities
of the Club and the desire of Developer and Club to exist in harmony with
each other. The planned floodplain mitigation area was placed nextto the
Club’s property to create a setback area (the "Setback™) from the edge of
the shooting range (the "Range"). The Developer affirms the right of the
Club to exist and continue to conduct its ordinary and ongoing activities
as they now exist based on the recognition that the Club does not have a
detrimental effect on the operation of the shopping center.

12.  In the event of a breach of this HPUD by an owner, its agents, officers,
employees or persons acting in concert with it, the TOWNSHIP shall notify
the owner of the occurrence of the breach and delivery to the owner a
written notice requiring the breach to be cured within thirty (30) days;
provided, however, that if the breach by its nature cannot be cured within
thirty (30) days, the owner shall not be deemed to be in default hereunder
if the owner commences the cure within the thirty (30) day period and
diligently thereafter pursues the cure to completion. In the event of a
breach of this HPUD, the Township may pursue any remedies permitted
by law.
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This HPUD contains the entire Agreement between the parties. No
statements, promises or endorsements made by either party or agent of
either party that are not contained in this Agreement shall be valid or
binding.

This HPUD may not be amended except in writing signed by the parties
and recorded in the same manner as this HPUD.

This HPUD shall be governed by the laws of the State of Michigan, both
as to interpretation and performance. Any and all suits for any and every
breach of this Agreement may be instituted and maintained in any court
of competent jurisdiction.

No waiver of any breach of this HPUD shall be held to be a waiver of any
subsequent breach. All remedies afforded in this HPUD shall be taken
and construed as cumulative in addition to every other remedy provided
by law.

The signors of this HPUD warrant and represent that they have the
authority to sign this Agreement on behalf of their respective principals
and the authorities that bind each party to this HPUD according to its
terms. Further, each of the parties represent that the execution of this
HPUD has been duly authorized and is binding on such parties.

This HPUD shall run with the land and bind the parties, their heirs,
successors and assigns. A transfer of title by an owner of a Unit shown
in Exhibit F shall not relieve the transferor of liability for obligations
accruing prior to the recording of the instrument of conveyance. The
transferor, however, shall be relieved of any further accruing obligations
under this HPUD. This HPUD shall be recorded in the Livingston County
Records by First Chilson, Chilson Commons, andthe ASSOCIATION, and
a recorded copy thereof shall be delivered to the TOWNSHIP forthwith.
It is understood that successors shall take their interest in the Property
subject to the terms of this HPUD.
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19.  Notwithstanding the above, First Chilson, Chilson Commons, and the
ASSOCIATION, for themselves and their successors and assigns, retain
the right at anytime prior to the commencement of actual construction of
any of the improvements contemplated by the Site Plan to terminate this
Agreement. In the event First Chilson, Chilson Commons, and/or the
ASSOCIATION do so terminate, the HPUD approval granted by the
Township Board on December 17, 2002 shall become null and void, and
shall not be usable by the First Chilson, Chilson Commons, and the
ASSOCIATION, nor their successors or assigns, in any future
proceedings, administrative or legal, or litigation.

20. Inthe event the Property, or any part thereof, is transferred so that the
Property, in its entirety, is owned by more than one person or entity, any
breach of this Agreement or violation of any applicable provision of the
Ordinance of the Township occurring on any part of the Property will be
the sole responsibility and liability of the person or entity who or which
owns that unit of the Property on which the breach or violation occurs and
will have no effect whatsoever on the other portions of the Property or the
owners of such other portions.
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[Signature lines continuing from page 10 of the Hardship Planned Unit Development

Agreement]

HAMBURG TOWNSHIP

7 e
oy |
Howard Dillman f
Township Supervisor

%ﬁﬂ/‘”ﬁt A W{»&X

Jo;? aHardesty i

To

hip Clerk

STATE OF MICHIGAN ) 10405 Merrill RA. Hamburg, Mi 48139

) ss
COUNTY OF LIVINGSTON )

The regolng Ha sthlp Planned Unit Development Agreement was acknowledged by
me this [/:l# day of T/ i4iir 2004, by Howard Dillman and Joann& Hardesty, the
Township Supemsor and Township Clerk of Hamburg Township, a Michigan municipal
corporation, for and on behalf of such municipal fc/:p/rgo\ration.

= /74’/ //’4,///%?4’?”/
(e ?ﬁfﬁbﬂ NotarS( Public
JANET J. BENTLEY { ,Z/
ooy Public, Lw;mr Goury, hioinzy 7 M/jdﬁ;, County, Michigan

{4y Commission Expires May 24, 0/
My caimission expires: M
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[Signature lines continuing from page 11 of the Hardship Planned Unit Development
Agreement]

FIRST CHILSON, L.L.C., a Michigan
limited liability company

Py -
" ANfilliam Watch, Managifg Member

STATE OF MICHIGAN )
} ss
COUNTY OF OAKLAND )

The foregoing Hardship Planned Unit Development Agreement was acknowledged by me this 28%
day of January, 2004, by William Watch, Managing Member of First Chilson, L.L.C., a Michigan limited
liability company, for and on behalf of such limited Iiabifjty company as said limited liability company’s free

act and deed. //Dj | Q@;uﬁf”“

Lynn Scott, Notary Public
LYNN A. SCOTT Wayne in Oakland County, Michigan

MyNggﬁ?n?s"s?gﬁ’gﬁgse gggn;yé “3507 My commission expires: December 24, 2007

CHILSON COMMONS, L.L.C.,
a Michigan limited liability company

oy i

lliam Watch. Manégﬁng Member

STATE OF MICHIGAN )
) ss

COUNTY OF OAKLAND )

The foregoing Hardship Planned Unit Development Agreement was acknowledged by me this 28"
day of January, 2004, by William Watch, Managing Member of Chilson Commons, L.L.C., a Michigan
limited liability company, for and on behalf of such limited liability company as said limited liability

company’s free act and deed. P :
S e T

Lyna Scott, Notary Public
Wayne in Qakland County, Michigan

LYNN A. 3CO e ; ’

Notary Public, Wayne g(_}rumy’ Wil My commission expires: December 24, 2007

My Commission Expires Dec. 24, 2007
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[Signature lines continuing from page 12 of the Hardship Planned Unit Development Agreement]

1

CHILSON CONMMONS SHOPPING CENTER
CONDOMINIUM ASSOCIATION,
a Michigan non-profit co ion

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND )

The foregoing Hardship Planned Unit Development Agreement was acknowledged by me this 28" day of
January, 2004, by William Watch, President of Chilson Commons Condominium Association, a Michigan non-profit
corporation, for and on behalf of such corporation as said corporation’s free act and deed.

| ¢
Lynn Scott, Notary Public
LYNN A. SCOTT Wayné in Oakland County, Michigan

Notary Public, Wayne Gounty, i M issi ires: D ber 24, 2007
Fublic, Ml y commission expires: December 24,
My Commission Expires Deg. 2134{5 2007

Drafted by: Carol A. Rosati, Esq.
and Richard J. Maddin, Esq.

When recorded return to:

; Maddin, Hauser, Wartell, Roth & Heller, P.C.
;/ Attn: Richard J. Maddin, Esq.
\/ Third Floor, Essex Centre
Southfield, Michigan 48034-5200

Telephone: 248 827-1888

Page 13 of 13 Pages
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INDEX OF EXHIBITS

DESCRIPTION

Minutes of regular meeting of Hamburg Township Planning
Commission held on November 6, 2002

Minutes of regular meeting of Hamburg Township Board of
Trustees held on December 17, 2002

Site Plan prepared by PEA, Job Number EQ02026 with revision
date through 9/29/03 :
Minutes of meeting of Hamburg Township Planning Commission

held on June 24, 2003

Minutes of special meeting of Hamburg Township Board, held on
November 25, 2003.

Proposed Parcel Layout as prepared by PEA with revision date
through 10/28/03

Stormwater Management System Schedule
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o 235 East Main Streer, Suite 105

M enna e

l Tel: {248) 596-0920 = Bax- {748) 596-0930

[ ASSOCIATES INC E-mail: info@mcka.com = Web site: wnw.mds.com
COMMUNITY PLANNING & URBAN DESIGN '

October 31, 2002

Planning Commission :
Township of Hamburg .
P.0.Box 137
10405 Merrill Road
Hamburg, MI148139

Attention: Patrick Hagrﬁhan, Planning, Zoning, Utilities Administrator

Subject: Chilson Commons Hardship Planned Unit Development Review
Plan dated: October 17, 2002

Dear Plamning Commussion:

The applicant has submisted 3 petition fora Hardship Planned Unit Development pursuant 1o Article 16 of
the Hamburg Zoning Ordinance. The sitc is located on the south side of M-36, at the intersection with
Chilson Road. We offer the following commenis based upon the. Hamburz, Township zoning ordinance and
sound planning principals.

HARDSHIP PUD INTENT AND PURPOSE

The hardship PUD article of the Hamburg Township zoning orchnancc was adopted in an effort to provide
an avenue of relief for land owners who, based on particular conditions, could not reasonably use their land
for the current zoning or planncd future Iand use applicd to their site. Section 16.1 states that the hardship
PUD is interided to authorize relief for the minimum extent necessary to allow reasonable use of property
on the particular site, waking into consideration the objective of achieving compatibility and high quality
development. The fallowing review determines whether the proposed development utilizes relief to the
minimum &xtent necessary while creating a project which results in a reasonable use of the property and

'ﬂ

which is compatible with ad;acent uses.

-3

HARDSHIP PUD REVIEW PROCESS

Section 16.3 of the annsh:p zoning ordinance ouilines the following procedure for review of a hardship
planned unit development.

1. A pre-application cm:'fference was held with township Sté;t"ﬂ

& The Planning Comml.s.swn holds a public hearing to prcbf.'m information and o receive public
comments on the preposed hardship PUD concept plan.

3, Following the public hearing, the Planning Commission may take action to table or recommend
approval or denmial to the Township Board. The Planning Commission will provide a
Tecommendation to thé Township Board for hardship PUD approval,

_“'}
&

Northvillé, MI a Kalamazoa, M] = }-Iudsqgi, OH = Lebanon, OH
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Hamburg Township Planning Commission

Chilson Commons - Hardship PUD Review

Ocrober 31, 2002 ¥ Page 2 . g

4. The Township Board reviews the proposed hardship PUD and Planning Conumission
recommendation and determine to approve, disapprové or retum to the Planning Commission for
further review.

Based on previous meetings with the Planning Commission, the Commission and the applicant have agreed
that the review of the requesicd hardship PUD shall be based on the concept plan submitted, dated‘October
17, 2002, with respect to thé Jand area 1o be utilized, land area to be permanently preserved, building area,
proposed uses, and the general location of parking areas and buildings. In the event the proposed HPUD is
approved, the approval will'be subject to the submittal of 2 more detailed site plan that is substantially in
compliance with the approved concept plan and contains additional detail withrespect to architectural design,
lighting, and landscaping. Ataminimum, the additional details will illustrate compliance with the Township
Zonmg Ordinance.

SITE DESCRIPTION | :
The parcel is located south df M-36 2t the intersection of Chilsén Road, The parcel is approximately 70.6
acres in area and contains g significant amount of natural features including wetlands, wooded areas, steep
slopes and is within the Huron River floodplain. The land use;izoning and master plan designation of the
subject site and surrounding parcels are described in the follov?iiglg table:

.
i

©oL - L :ﬁd ‘Us'e'"‘--' EENEN " n.in 4 A Master '];]a“ B
Site Vacant WFR and NR Medium Density Residential/
General Commercial
North Commercial/ CSznd RA General Commercial and
Residential Medium Density Residential
East Recréational WFR  °  Medium Density Residential
South Residential/Public NR  °  Medium Density Residential

West Residential NRand WFR i General Commercial and
Y i Medium Density Residenzial

ZONING DESIGNA’I‘!OI\I;

The hardship PUD is a zoning overlay. The granting of the hardship PUD zoning averiay would be subject
to the conditions set forth during this review process. Should the site not be developed according to the
standards, conditions and agreement set forth during this process, the zoning of the site would revert to the
zoning district classifications in existence prior to the granting of the hardship PUD overlay. The current
zoning of the site is WFR, Waterfront residential and NR, Natural River,

PROPOSED LAND USE COMPOSITION
f

The proposed development pjén reflects the future land use designations for the site indicated inthe Hamburg
Township Master Plan: The'Future Land Use Plan designates a-partion of the site as General Commercial,
approximately 10 acres. The applicent is proposing 13.07 acres, of land to be developed for commercial
buildings, parking, circulation, and landscaping on the site. The composition of uses, the design, and the
layout of such a large commercial development are essential faclors in determining if the proposed
development would be compatible with the Goals and objectives of the Township.

1




AT

ient by: McKenna Associates .. 24835B0930; L. 11/04702 2:26PM; Jetfax _#433;Page 4/7

. UBERL 35 OPEE O b b O

Hamburg Townskip PIzm.-n'ngiCommissian
Chilson Commons - Hardship: PUD Review B
October 31, 2002 # Page3 P

kS o

i

PROPOSED SITE LAYOUT DESCRIPTION

The following is a tabular summary of the current proposal and the site plan dated October 17, 2002

Building Element Current Proposal
Grocery Store a 60,028sf
Rerail Space . 37,542sf
Dine-In Restaurant - 8,400sf
Dine-In Restaurant '« 6,000sf

Retail A i 11,462sf
Retall B’ : 27,000sf
Retail C i 6,360sf e
Retail D 6360sf ¥
Retsil E g 6360sf
Total Area * 131,970sf

Over 57 acres of the site will be permanently preserved, although most of this area consists of regulated
wetlands and floodplain areas, there are several acres along the M-36 frontage and the eastern property line
that will be permanently preserved as open space. U

The applicant has designed the development with five buildings facing on Chilson Drive in 2 “main street™
configuration. The drive continues to the east to serve the remaining retail buildings including the 60,000
square foot anchor tenant. fa addition, the applicant has provided generous sidewalks in front of the five
buildings facing 2 central plaza. On-street parking is provided i;'fifthe southern portion of the plaza area and
contributes 1o the environment of the development. The concept of creating a main street with buildings
facing the street and pedestrian oriented amenities is consistent:ﬁ"ith the Township’s goals and objectives.

The orientation of the twa dinc-in-restaurant buildings needs to be further evaluated during the final review
- process. As proposed, the parking for these two buildings is located within 25 feet of the M-36 right-of-way
with little opportunity for naturalized buffering. In addition, the close proximity of the access drives for the
front parking aress to the Chilson/M-36 intersection creates a potentially dangerous situation with waffic
backing onto M-36. Finally}'the orientation of the buildings with the narrow ends of the buildings facing
Chilson Drive and parking on'either side is not conducive to apedestrian oriented “main streer” environment,

The applicant has created a s&q_-'@iﬁcant buffer, up o 175 feet in some areas along most of the M-36 frontage
and the eastern property lianf}vhich is adjacent 1o the conservation club. This buffer, provided the nanural
vegetation is preserved or reStored, is also consistent with the initént of the M-36 Corridor Plan 1o preserve
and maintain the views of ndtural features from M-36. The applicant must provided the limits of clearing
estimated for the site to defermine what impact the proposed’ development will have on the existing
vegetation and what amount:of restoration will be required. ¢

The commercial land area totéls 13.07 acres inarea with the remaining area consisting of floodplain, wetland
area and vacant upland buffer areas.

agtd
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Hamburg Township P!anning:COmm ission
Chilson Commons - Hardship'PUD Review
October 31, 2002 ¥ Page 4

HARDSHIP PUD CONSIDERATIONS

Section 16.2 outlines the cri"teria which the applicant’s site muéf meet for the granting of the hardship PUD
designation. We offerthe following commentsregarding the sites eligibility for meeting the required criteria.

L Applicant’s property cannot be used for the purposes permitted in the zoning district, Section
7.5.1.F details the permirted and special land uses allowed in the Waterfront Residential District.
The applicznt has indicated that, at 2 minimum, théeastern 350 feet of the site north of the
floodplain carmot be used for residential purposes dueito the proximuty o the Livingston County
Conservation Club.> The Livingston County Conservation Club activities inchude 2 shooting range
that is frequently used and used at 2 wide range of hours. The Club also hosts a number of outdoor
social funcrions. This combination of uses would be inconsistent with the development of a high-
quality residential environment.

As a result of the impacts of the Livingston County Conservation Club, the applicant is requesting
to convert approximately 3.07 acres of the 6.8 acres of unnseable residential land to a neighborhood
commercial use. The additional 3.07 acres of land'will be combined with the ten acres of
neighborhood commiercial located closer to the intersection of Chilson and M-36 to avoid potential
conflicts with the Conservation Club and to create a site layout that is consistent with the goals and
objectives of the ToWnship’s Master Plan and M-36 Csridor Plan.

e 38

Based on our review” the 2 licant has demonstrated that approximatel 6.8 acres of land adjacent

to the Conservation"Club may naot be used for the purpdie it is currently zoned.
. 1

2. Applicanst’s plight is due to unigue circumstances peculiar 10 kis property and not to general
reighborheod conditions. The applicant has identified a number of conditions that exist on the site
meluding; access limitations, overhead power lines, wetlands, steep slopes, floodplains, and the
proximity to the Livingston County Conservation Club. With the exception of the Conservation
Club, many of these onditions are prevalent throughoutHamburg Township in combination. With
regard to the proxir;fairy to the Conservation Club, t}uf‘ recreational shooting range is a unique
circumstance peculiar to the subject property.

A

%

Based on our review/the applicant should be entitle to relief that is proportionate to the impacts of

the Conservation Clib. Converting approximately 6.8 aci'es ofresidentially zoned land 10 3.07 acres
of neighborhood commercial land and preserving tha remainder of the site as open space is
HC:*-’

reasonzbly proportionate. =
3. Applicant’s suggeszéd use would not alter the essential character of the area. The development of

132,000 squere feet czif commercial space will change the existing character of the area, However,
the applicant’s concept plan indicating a naturalized buffer in excess of 150 feet from M-36 will help
1o minimize the impacts on the existing character in this area.

Further refinements’to the final site plan must be mad€ to ensure that the development will be

compatible with the Essential characrer of the area inchiding:

a. minimize the limits of clearing and restore Id_‘st native vegetation in 2 manner that is
cansistent with the existing natural features alofig M-36.
B - . . ey . - ' B
b. resolve the ofientation of the two front dine-in-restaurants in 2 manner thatis consistent with

The M-36 corzjdor plan and the objective of creating apedestrian oriented environment alon g

I

- i 4‘
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L

dcvelopme:{f’t.

:

Chilson Dﬁve and minimize the potential fer traffic impacts at the entrance 10 the

c. Developa range of architectural details that is rﬁore comparible with a traditional small town
business district and minimize the use of E.LF:S, and repetitive building forms that more
closely resembles 2 conventional suburban shopping center on Grand River,

4. Applicant’s problem has not been self-created. The establishment of the adjacent conservation
club and i1s related activities is not a result of any action of the applicant.
5. Compliance with Master Plan: In addition, we reviewed the plan for compliance with the

Township’s M-36 Corridor Plan, a component of the Township Master Plan, and found the

proposed plan is penerally consistent with the M-36 ‘Coridor Plan in that the development, as
lustrated in the concept plan dated October 17. 2002, provides a generons naturalized buffer along

M-36, and creates aipedestrian oriented environment slong Chilsen Drive. Both of these elements

-—L'_'—-'r,a——“——._?rg——-—__-_‘h_
must be further devéloped through the final site plan review process to ensure that there is adequate

landscaping and proper building arrangement of the froﬁ“gtwo buildings located atM-36 and Chilson
Drive, )

@

RECOMMENDATION

Based on our review, we find that the applicant has met the four tests to be granted a Hardship PUD and that
the proposed concept plan is generally consistent with the Township’s Master Plan and M-36 Corridor plan.
Therefore, we recommend that the applicant be granted Hardship PUD approval subject to the following

conditions: A

&

L The commeteial land area including parking d}'eas shall not exceed 13.07 zcres and the
remzining a¥ea shall be permanently preservedithrough a conservation easement or other
mechanism Zcceptable to the Township; &

The conneczﬁi'on to the Lakeland Trail includiiig an improved trail head designed as an

integral parr.of the overall development and improvements at the intersection of M-36 and

Chilson Drive to facilitate bike/pedestrian crossings;

it

3. The commcxicial building area shall not exceed 132,000 square feet;

4, A 350 foor buffer along the east property be preserved to protect the health, safety and
welfare of the people using the subject property. The buffer area may be used for on-site
floodplain mitigation and stormwater managemént;

3. A nﬁnhnum%buffer area of 150 feet must be mamtamed glong the M-36 frantage with the
exception ofthe buildings located at the comeriof M-36 and Chilson Drive;
) Bl
e ., BE .
6. The main parking located in front of retail bg?%dmgs “A” and “B” shall be setback a
minimum of173 feet from the centerline of M-35;
7. Limits of clearing shall be indicated on the plan dlong with a generalized indicarion of what

existing vegetation will be preserved;

8. All ﬂoodplai}: mitigation must be located on the subject site;
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9. The final site plan shell be consistent with the proposed concept plan with respect to
building and parking Iocation and placement with the exception of the two dine-in-restaurant
buildings located at the comer of M-36 and Chilson Drive. The final location and
crientation-of these rwo buildings shall be determined during the final site plan review
Process;

10. During the ﬁna} site plan review process, the api}licam will be required 1o submit 2 complete
site plan pursuant to Article 4.0 of the HamburgZoning Ordinance forreview and approval.
In zdditionithe applicant must provide the location and details for 21l site lighting and
signage; % b

1. Buiding designs must reflect the character of Traditional Michigan small towns with a rix
of traditional styles and raditional building materials such as stone, wood, brick, and glass.
Building designs must reflect the pedestrian orientation of the proposed development.

If you have any questions, please contact us.

Respectfully submitted, °’

McKENNA A'ssocmT}:é;g13 INCORPORATED

cc: Township Engineer: John Adams & Assoc., Ypsilanti, Michigan, ¥Fax - (734) 482-8094
Applicant: Chestout Development, South Lyon, Michigan
J. Eppink Partners, LLC - (248) 393.1562
Applicant Engineer: Equinox, Brighton, Michigan, Fax - (810) 220-0797.
Applicant Architect: Tiseo Architects, Inc., Livonia, Michigdn, Fax (734) 522-4082

]

<
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HAMBURG TQWNSHIP PLANNINé COMMISSION
REGULAR MEETING '
WEDNESDAY November 6, 2002

CALL TO ORDER
The meeting was called to order by Chairman Pedersen at 7:30 p.m.

Present: Pedersen, Goetz, Menzies, Danko, Feldt, Leabu, Ren
Also Present: Carol Rosati, Township Attorney, Pat Hagman-Planning, Zoning &
Utilities Administrator, John Jackson and Julie Ryszka from McKenna Associates

PLEDGE TO THE FLAG
APPROVAL OF THE MINUTES

Motion by Menzies, supported by Goetz, to approve the regular meeting minutes
of Oct. 30. 2002 as amended. The amendments include on page 2 Przysiecki land.

of 2002 as amended. The amendments include on paae 2 P

division to ask the developer to provide Greenways. page 3 reference to Rural

Character will be changed to Natural Features, page 2 Kremer land division-#3.

approval does not imply that parcels are buildable.

Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

-APPROVAL OF THE AGENDA

Motion by Danko, supported by Menzies, to approve the agenda as amended

including adding 9 A. -Winans Lake Beach Association,
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

REVIEW OF CORRESPONDENCE FOR ITEMS NOT ON AGENDA
A. Laddy Lane

Hagman diécﬁssed a proposed méeting with Mr. Johnson representing the
developer of Laddy Lane and John Jackson. , '

B. Article-Anything But Cookie Cutter
CALL TO THE PUBLIC CONCERNING ITEMS NOT ON AGENDA
Open Public Hearing-7:36 p.m.

Cecil Laudenslager of Schlenker Drive voiced her concem regarding the proposed
site condo development off Laddy Lane. '

Closed Public Hearing-7:41 p.m.
LAND DIVISIONS

No land divisions.
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8.

PUBLIC HEARING

A. Chilson Commons Il

John Jackson gave a brief overview of the proposed development.
Open Public Hearing-7:25 p-m.

Jim Eppink Landscape Architect rgpreéenting Chestnut Development discussed
the proposed development including the overall site plan. He stated the property

 Is located off M-36 and Chilson Road containing 70 acres, with 18 % proposed to
. be developed equating to 13 acres. He further stated that 57 acres would remain

undeveloped including 22 acres of buildable land which will not be developed and
25 acres of wetland. Eppink stated the property is currently zoned medium density
residential, and general commercial according to the Township’s Master Plan. He
stated the hardship (PUD) is a 4 step process and he believes the developer

meets all the needs. #1. The hardship is not imposed by the developers. The

. Conservation Club creates the hardship, making it difficult to build a residential

community. #2. The problem is unique to this property. #3. Will the development
substantially change the character of the area? Eppink discussed reducing traffic,
siting traffic studies, creating large buffers and set backs; and traditional architecture.
#4. The situation is not self imposed by the developer. #5. Compliance with the
M-36 corridor plan and the 1996 Master Plan. Eppink stated the developers plans
to develop 132,000 square feet of retail space. The 13 acres would include a high
end grocery store situated at an angle with a low impact parking lot and creative
lighting, self shops and a main street area with parking behind, a series of restaurants
and lastly, a connection to the Lakeland trail. ' '

Jackson gave an overview of the Township’s Master Pian, including the 3 areas of
proposed future developments, M-36/Chilson, M-36/Pettysville and M-36/Merrill.
He explained the rezoning process. Jackson stated that Chesinut Developers.
provided a plan that illustrated what the site would look like if it was rezoned in
accordance with the Master Plan and the Commissioners felt it was not in the best
interest of the Towriship. He discussed how the deviations from the Master Plan
need to be equivalent to the impact of the hardship. He stated the developers
have agreed not to build any residential sites, and to include approximately 6 acres
of open space for buffering next to the Conservation Club. He further stated they
are asking for 3 additional-acres equating to 10,000 square feet of commercial

- development in exchange for the hardship. Jackson stated that in his opinion what

the developer has presented is equivalent to the hardship. He reviewed the 5
PUD requirements and how the applicant met those. Jackson said that any
development would change the character of the area however this development .
would include large buffers along M-38, significant set backs, limited clearing of trees
and any heavily vegetative areas would be restored all to minimize the effect of any
development.

Stan Hughes of 9039 Chilson Road at Cattail Point, he‘voioed his opposition to the
proposed development and increased fraffic it would bring to M-36.
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Dr Gutshall of 9081 Chilson Road- Doctorate in Highway safety, discussed his
concem with the increased traffic at M-36 and Chilson. :

Don Hassigan of 10579 Hickory, in Lakeland questioned the impact on the Huron
River as it relates to the Natural River Act. He also questioned the impact on M-36.

John Paddock of Kress Road-voiced his concern with the traffic issues, sewer hook
up and the storm water management.

- Hagman stated that the developer would need to acquire all the necessary permits

from MDEQ and use the sewer treatment plant.

“Ed Ferguson of 6133 Oak Valley- questioned the flood plains and swapping

wetland materials to different areas.

Eppink stated that flood plains will be relocated with in the property and no wetland
banks will be touched. :

Hagman stated the developers site plan is what you see is what you get, a legally
binding document on the developers part.

Peg Eibler of Burton Drive-voiced her concem with the traffic issues on M~36.

Carol Roserous of 7647 Strawberry Lake Road- voiced her co_nbem with the traffic
issues as it relates to obtaining a traffic light on M-36 and Chilson. She questioned
the Township’s communication with MDOT regarding the roads. She approves of

the plan.

Hagman stated that many approvals still need to be met however thisis a
conceptual plan. . .

| Glen Valentine 9099 Chilson Road-suppoiis the plan and questoned the remaining

10 acres left of the developers equation.

Clyde Schultes of 5859 M-36, voiced his concern with the development and is
opposed to it. He questioned the Master Plan and its validity.

Tom Mangcini of 5640 Lawrence Ct.- questioned if the development is a phase
project and voiced his concern with the flood plain area. He also asked if the 1st
entrance would have a left tumn lane. :

The developer stated that where the proposed 10 acre developmentis no flood
plain changes will occur. There is a significant grade change of 12 feet for the
proposed road which will be mitigated. ,

Linda Schultes of 5859 M-36; voiced her concem for the future status of the
Conservation Club.

-Hem Walters of Chilson Road voiced his concern with the “hardship” as it relates to

the Conservation Club. He also is opposed to. any proposed light pollution and

increased traffic. In addition he questioned how viable the current Master Plan is.
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Ren discussed the new proposed lighting ordinance.

Dave Embrey Shoreview- questioned if the Township has the capacity to provide
sewer service to the development. He also questioned storm water management.

Ren stated the Township has planned for additional discharge for commercial
development. Feldt commented on the Township’s storm water ordinance.

Scott Strain of 9858 Riverview-questioned the buffer zone between the rails to trails -
and the back of the development with regard to fight and noise. He also questioned .
the storm water management plan as it pertains to increased sait in the wetlands and
river. ' :

Floyd Phillips of 9535 Crestiine Drive voiced his concem with the storm water
management plan and questioned how the Township intends to use the innovative
ideas discussed at previous seminars. '

Ellen Babas of 5471 Arapaho Pass in Arrow Head quesﬁbned why a developér
has the right to change the zoning of the land.

Rosati stated the law states every property owner has the right to make a
reasonable use of their property and can challenge the zoning that is applicable to
that property. ' :

Jim Shannon of 8113 Chilson Road questioned what Mepa studies have been
completed with regard to the ecological impact of the development and if any
endangered species have been sited, ie. the eagles nest in the area just south of M-

Paul Knoss of 9090 La“r}enoe Rd. voiced his concem with the Master Plan in
addition to the increased traffic and light pollution. He is opposed to the
development. -~ -~ - . o - -

Terry Meeks of 9111 Chilson Road voiced his concern with increased traffic and light
pollution.

Dorothy Babas of 5471 Arapaho Pass voiced her concern and is opposed to the
development.

Pat Strelecki of 9089 Chilson voiced her concemn and is opposed to theA
development. : :

Clyde Schutlies of 5859 Chilson Road questioned air pockets/sink holes in the
turning lanes that MDOT has completed on M-36 at Chilson Road.

Hagman stated that he thought there was a debate between which asphalt mixture
to use for the final coating thus causing a delay.

Steve Wilson of 9021 Chilson Road questioned the traffic studies and the number
of parking spaces in the proposed development. He also questioned if the
developer could further develop the property in the future and would there be any
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opportunity to donate any of the unused property.

The developer stated that they would need to reapply to the Towfzship fn the future
if any of the proposed undeveloped land could be developed in future years.

Feldt stated the Township is not interested in the liability of acquiring donated land.

Floyd Phillips-questioned who is responsible for monitoring the open space with a
commercial development. : , .

Ren stated that the Township is responsible.
CLOSE PUBLIC HEARING 10:15 p-m.

Feldt suggested saving preliminary site plan issues for anocther meeting. He aiso
voiced his concem with 1_he traffic issues. ‘

Pedersen questioned Rosati asking which diréclion the Commissioners should take.

Rosati stated the Commissioners have to ask “do the developers meet the criteria
for a recommendation approval for the PUD based the concept of the plan
proposed? If so, condition it upon the concept plan but subject to resolving any
open issues raised at the pubiic hearing.” -

Feldt agrees with the hardship and stated the concept plan is justified.
Ren accepts the hardship of the Conservation Club and believes there is a

reasonable tradeoff. He suggested adding different species of native plants and
address storm water management, the traffic flow from the east end of the parking

- lot, the natural features impact statement, the eagles nesting, lighting, the Lakeland

trails connection just to name a few.

- Danko agrees with the hardship and concept plan.

- Leabu agrees with the concept plan and stated thé public can expect strict reviews

of lighting, architecture, and storm water. -

Goetz supports the concept plan and is concerned with the traffic issues raised.

Menzies supports the concept plan and stated justification for the hardship has been
met. , : _

Pedersen supports the hardship and the concept plan.

Rosati suggested including a geheral statement fo the motion staﬁng that duﬁhg the
final site plan review process the developer may be imposed to comply to

. standards above ordinance requirements due to the uniqueness of the property to

protect the environment and surrounding property owners.

Eppink stated he would like some cap on the open ended question suggested by
Rosati. He stated for the record they are operating on good faith. He aiso
questioned if this concept pian was a preliminary site plan. -
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9.

10.
11,
| 12.
13_.

-14.

Eppink was in agreement to set up the work shops w:th the intent of some closure at
the end of series of meetings. : .

Motion by Ren, supported by Feldt, to recommend to the Township Board that 4
hardship PUD be granted to Chilson Commons il for the reasons as outline in the
McKenna mem g ctober 31; 2002 in in iderations 1-5 on 4-
5 and additional recommendations 1-1 1 on pages 5-6._This recommendation is

meeting all Township zonina ordin
chargcteristi the sit ditional conditions ma ired. ion.i
subject to, but not limited to the items listed in the McKenna memo. | astly the

recommendation is based on the concept site plan presented on October 16, 2002
and sealed by Benato Architects on October 17. 2002. ,
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

OLD BUSINESS |

A. Winans Lake Beach House

Motion by Feldt, supported by Danko to hold a public hearing on November 20,
2002 at 7- .m. .

Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.
NEW BUSINESS

There was no new business. o _
ZONING ADMINISTRATOR’S REPORT

There was no report.

CONSULTANTS’ REPORT

There was no report.

TOWNSHIP BOARD LIAISON’S REPORT |
There was no report. o
ADJOURNMENT

Motion by Feldt, supported by Danko. to adiourn.
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

The meeting adjoumed at 10:59 p.m.
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A GREAT PLACE TO GROW

HAMBURG TOWNSHIP BOARD OF TRUSTEES
' REGULAR MEETING
Hamburg Township Hall Board Room
Tuesday, December 17, 2002
7:30 p.m.

Minutes
Call to Order . |
Supervisor Dillﬁaan called the meeting to order at 7:38 p.m.
Pledge to the Flag

Roll Call of the Board

Present Dillman, Hohl, Hardesty, MaJoros, Menzies, Wiley, Balon—Vaughn
Also Present: John Drury-Township Attomey

CALL TO THE PUBLIC

Dick Newburg of 7814 Kﬂlkenny voiced his concern with fire fighter Dan O'Sullivan
with regard to burning construction materials. He requested Mr. O'Sullivan be
terminated.

Correspondence

No correspondence was noted for the record.

Consent Agenda.

Motion by Hardesty, supported by Majoros to approve the Consent agenda as presented.
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Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

Approval of the Agenda

Motion by Hardesty, supported by Wiley to approve the agenda as amended; move item

12021.009 to the first item under Old Business, add 12021.018 Tax Title Transfer to New

- Business, add 12021.019 Livingston County Water Authority Request and add 12021.020
D.P.W. Employee Request for leave of absence. '
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

12021.004

Old Business

04615.007

12011.009

09022.004B

2001-2002 FY Audit Presentation / Plante & Moran

Michael Swartz, Martin Olenik and Molly Goike of Plante & Moran gave
an overview of the Township's 2002 audit.

T~

Oneida Lake/M-36 Proposed Sanitary Sewer Project Resolution

Resolution by Hardesty, supported by Hohl to set the district for the
Oneida Lake/M-36 Sanitary Sewer Project.

Roll Call Vote: Dillman-yes, Hardesty-yes, Majoros-yes, Hohl-yes,
Balon-Vaughn-yes, Wiley-yes, Menzies-yes RESOLUTION PASSED.

Fertilizer Ordinance

Resolution by Wiley, supported by Menzies to adopt the Fertilizer
Ordinance as a General Township Ordinance with the followin
corrections; Section 2, paragraph A should read "which has determined it
necessary” and Delete, paragraph 9. "of the director”.

Motion by Balon-Vaughn, supported by Hardesty to table the Fertilizer
Ordinance. ) :
Voice Vote: AYES: 4 NAYS: 3 (Dillman, Menzies, Wiley) MOTION
CARRIED. . . |

Forest Cove

Motion by Hardesty, supported by Menzies erant preliminarv.sitc plan

approval of Forest Cove as presented.
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.
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. 09022.004C Chilson Commons

Motion by Hardesty, supported by Majoros, to grant the request of Trustee

Hohl to abstain from any voting decisions regarding Chilson Commons.
Voice Vote: AYES: 6 Abstain: 1 (Hohl) MOTION CARRIED.

Jim Epping representing Chestnut Developers gave an overview of the
proposed development.

In September of 2000, Chestnut Development (“Applicant™) applied for
relief for development of its property under Article 16.00 of the Zoning

. Ordinance, Hardship Planned Unit Development.

The subject property is approximately 70.6 acres in size, and is located
generally south of M-36 at the intersection of Chilson Road. The subject -
property 1s vacant, and is zoned WFR, Waterfront Residential, and NR,
Natural River, under the Zoning Ordinance. The principal uses permitted
under these zoning classifications are residential. The Master Plan
contemplates that the subject property will develop with medium density
residential (minimum 1-acre per dwelling), with the exception of
approximately 10 acres along the frontage to a depth of approximately 300
feet, which is planned for general commercial. The Master Plan further
recommends that any new construction for commercial be no larger than a
neighborhood shopping center of approximately 50,000 square feet.

Applicant argues that it has submitted evidence to demonstrate that it has
et the qualifications to be entitled to relief under Article 16.00 of the
Zoning Ordinance.

Applicant originally submitted a specific plan for development as a .
Hardship PUD, which contemplated three small outlots for small
commercial users, a 136,000 square foot shopping center, and 108

'mulﬁple-famﬂy units. This plan was revised on numerous occasions since -

that time, and the plan presently before the Board is dated October 6, 2002
and sealed by Benato Architects on October 17, 2002,

Applicant claims that the requisite hardship has been established.
Applicant claims that the property cannot be developed for residential nse

- as zoned because of the large area of wetlands and flood plains on the site,

the elevation differences from M-36 to the floodplain toward the rear of
the property, the existence of the high voltage power line which runs
parallel to M-36, and the location of the Conservation Club immediately
adjacent to the subject property on the east. With respect to its proposed
plan for development under the Hardship PUD, Applicant has offered
information from The Green Group indicating that the property and the
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community could support a shopping center of the size proposed, and a
traffic study which notes that improvements to the road system would be
necessary if the development were to occur.

After weighing the information and plans submitted by the Applicant,
considering the Zoning Ordinance, Master Plan, M-36 Corridor Plan, and
the Village Center Plan, the recommendations of the Township Planning
Consultant dated October 31, 2002, and the recommendation of the
Planning Commission of November 6, 2002, the Township Board finds:

L

Applicant has met its burden of establishing a hardship.

Under Article 16.00, Applicant has the obligation to establish that it
has met four requirements to establish a hardship which would
enable the Township to grant relief from the literal application of the
current zoning. Applicant has met its burden as follows:

A. Applicant’s property cannot be used for the purposes permitted

in the zoning distxict.

Applicant has claimed that it cannot use its property for several
reasons. The Township Board, like the Planning Commission,
finds the conditions related to wetlands, steep slopes, flood
plains, and access limitations to be unpersuasive. These
conditions do not result in the inability of the Applicant to
develop residential homes on the site, particularly under the
flexible development opportunities available through the Zoning
Ordinance. In addition, these conditions were all known to the
Applicant at the time of the purchase of the property, and are
conditions which are prevalent throughout the Township and are -
not unique to this property. There has been no showing that the
property could not be developed as zoned with these conditions,
particularly through the use of buffers and open spaces, and
clustering of home sites. In spite of the existence of these types
of conditions, properties throughout the Township have
developed, and continue to develop, with residential homes.

However, the proximity to the Conservation Club and the
shooting range does impact the ability to develop the property as -
zoned, to a limited extent. The location of the Conservation club

- to the subject property would have some impact on residential

use along the easterly portion of the property, and is a condition
which is unique to the subject property. For this reason,
Applicant has demonstrated that there is a limitation on its ability
to use the property as zoned, particularly along the eastern
portion of the property in proximity to the Conservation Club.




UBERY 350 PGS H Tl

-Hamburg Township Board of Trustees

December 17, 2002 Meeting Minutes
Page 5

Specifically, the existence of the Conservation Club does not

~ impact the ability of the Applicant to utilize the propertyas a

whole. Based upon the fact that the only hardship established is
on the eastern portion of the property in the proximity to the
Conservation Club, the Planning Commission recommended
approval of the Hardship PUD. In exchange for the Applicant
agreeing to not develop 57 acres of the site, including :
approximately 22 acres of buildable land on the side of the
Conservation Club, the Planning Commission recommended
approval of the more intense commercial development on the
additional acreage included in the Applicant’s most recent plan.
The Township Board concurs in this finding.

B.  Applicant’s plight is due to unigue circumstances peculiar

to its property and not to general neighborhood conditions.

Again, the access limitations, overhead power lines, wetlands,
steep slopes and flood plains are not conditions which are unique
to this property. Those conditions exist throughout the
Township, and in spite of that, properties have developed with
residential homes. The location of the Conservation Club,
however, is a condition which is unique to the subject property
and does impact to a limited extent development under the
existing zoning.

C. Applicant’s suggested use would not alter the essential

character of the area.

As a general observation, the surrounding area to the north and
west of the site are a combination of existing residential and
commercial land uses. A proposal for a combination of

- commercial and residential land uses would be consistent with

the future land use plan and the M-36 Corridor Plan. The Master
Plan contemplated the possibility of future commercial use on
the frontage of the property, but not to the extent and density
which has been requested by the Applicant. '

- The layout and design of any new development is fandamental in

assuring that the character of the existing area is not significantly

~ - altered. After much review, the Applicant has revised the plan to

the one presently before the Board for Action. Although the plan -
contemplates development of commercial on 13.07 acres of the
site, more than suggested by the Master Plan, and encompasses a
larger area for the commercial use than the Master Plan, the
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Board believes this plan is reasonable to address the hardship in
hght of the remainder of the property bemg undeveloped.

D._ Applicant’s problem has not been self«creaied.

Based on the information presented, the hardship 1s not a result
of the actions of the Applicant, but is based upon the existence of
the land use on the adjacent land. :

2. The limited site specific relief granted.

Having found that the Apphcant has established a limited hardshlp

" with respect to the easterly property line as a result of the existence
of the Conservation Club, we must now determine what relief should
be granted Pursuant to Article 16.00 of the Zoning Ordinance, the
intent is to authorize relief for the minimum extent necessary to
allow reasonableuse of the property considering the hardship
established.

The specific plan proposed is reasonable based upon the limited
hardship which has been established by the Applicant. Although the
commercial area shown exceeds the land area contemplated for
general commercial under the Master Plan and exceeds the size
limitations for future commercial uses contemplated by the Master
Plan, the Applicant’s proposal to leave the remainder of the entire
acreage undeveloped, especially in the area of the Conservation
Club, provides justification for the plan. The layout and design of
the commercial is consistent in principal with the goals and
objectives of both the Master Plan and the M-36 Corridor Plan.

Motion by Majoros, supported by Hardesty, based upon the _
recommendation of the Planning Consultant dated October 31, 2002 and

the recommendation of the Planning Commission of November 6. 2002, to

_approve the Hardship PUD for Chilson Commons based upon the concept

plag, subject to the following conditions:

1. The commercial land area including gark:lng areas shall not
exceed 13.07 acres,

2. The conditions recommended by the Planning Commssmn

_ in the November 6, 2002 motion. including the reasons as outlined in the

Planning Consultant (McKenna) memo dated October 31, 2002,

considerations 2-5 on pages 4-5 and additional recommendahon 1-110n

. bages 5-6 are incorporated herein.

3. The Applicant shall be required to obtain final site plan
approval through the procedures at the Township. During the site plan

Teview process, the licant shall meet all requirements of the Zonin
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Qrdinance and other applicable ordinances, and shall work with the
Planning Commission, Planning Consultant, Planning Director, and
Engineering Consultant regarding additional conditions which may be

required due to the uniqueness of the site.

4. Applicant shall be required to install and maintain a

o pedestrian walkway from the commercial buildings to connect to the

existing Lakeland Trail at the southern end of the property.

5. Applicant shall be required to complete all road
improvements required by the Livingston County Road Commission and
Michigan Department of Transportation. _

6. The Applicant and the Township shall enter into a Hardship
PUD Agreement. in a form to be approved by the Township, covering this
approval, the commercial development, as well as the remaining 57 acres
of the property which will remain undeveloped. The PUD Agreement will
provide that future amendments, if any. shall lie in the sole discretion of
the Township Board.

7. After approval of the final site plan. and preparation and
signing of the Hardship PUD Agreement, an Affidavit shall be recorded

with the ivingston County Register of Deeds noting the specific

development approved for the property.
Voice Vote: Ayes (6) Abstain (1) Hohl MOTION CARRIED:

- Proposed Canal Dredging Project S.A.D. / Mamford Park

Motion by Hardesty, supported by Menzies, to approve ﬁc request of

Supervisor Dillman to abstain from any voting decisions regarding the
proposed canal dredging at Mumford Park. ‘ :

Voice Vote: AYES: 6 Abstain: 1 (Dillman) MOTION CARRIED.

Motion Hard su rted by Hohl table any action of the dredeing at
Mumford Park pending further information regarding costs.

Voice Vote: AYES: 6 Abstain: 1 (Dillman) MOTION CARRIED.

A. Amended Resolution Acknowledging Receipt of Petition & '
Establishment of District

No action taken.

B. Resolation Directing Preparation of Assessment Roll & Setting
2" Public Hearing

No action taken.
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10021.015

10021.022

NPDES Stormwater Permit

Motion by Hardesty. supported Wilev. by approve the ag ecment to
participate with Livingston County in the preparation of a watershed

permit limited to the cost of $2.642.
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

Rush Lake Area Proposed Sanitary Sewer S.A.D.
A. Sewer Committee Request / Amended District

Deann Nemes of 3380 Orchard Drive, requested all of Rush Lake become
a part of the district. '

John Machoﬁcz of 8540 Couhtry Club voiced his concern with the
project and is opposed to the S.A.D.

Arlene Purdee of 3800 Rush Lake Road voiced her concern with the
district boundaries.

Arden Kirschner of 3332 Rush Lake Road voiced his concern for the
proposed sewer district and is opposed to the bomdanes

Mike Angell of 3482 Junior Dnve voiced his concern and is opposed to
the project. He indicated that he is against facilitating development.

Chris Ancona of 8972 Rush Lake Drive questioned how to stop the pro_]ect'
altogether He stated that the deferment information is incorrect.

Steve Gapa of 8460 Scotia, supports the proposed sewer district.

_ Thomas Hammerstem of 8642 Rushview Drive voiced his concern and

requested all of Rush lake to become part of the district.
Stuart Hendncks of 8646 Scotia is in favor of the proposed S.AD.
Lex Kinter of 8474 Scotia is in favor of the proposed sewer district.

Pam Kamey of 3252 Rush Lake Road is in favor of the project. She
explained her personal expenses due to her failed septic.

Motion by Balon-Vaughn. supported by Hohl, to establish a first public

hearing to include the Bonner property and notify any property owner

around the Rush Lake area of the public hearmg set for February 4, 2003

at 7:00 ) p.m.
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Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.
B. Resolution Approvmg Project Detalls /' Assessment Roll
There was 1no Board action taken.
Board Recess-9:45 p.m.
Board Reconvened~9:51l p-m.

9. Current Business

12021005 Zoning Department

A. Barrera Split Request
Motion by Hardesty, supported by Menzies to approve the Barrera lot spilt

of Ore Lake Shores as presented.
Voice Vote: AYES: 6 NAYS: 1 (Majoros) MOTION CARRIED,

B. Maple Run

Motion by Hardesty, supported by Hohl to approve the preliminary s_,ite

plan of Maple Run as presented.
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

C. Winans Lake Beach House

Motion by Hardesty, supported by Menzies to approve the Special Use

Permit and Site Plan of Winans Lake Beach House as recommended by

the Planning Commission.
Voice Vote: AYES: 7 MO’I‘ION CARRIED UNANIMOUSLY.

12021.006  Police Department

A. Current Township Vehicle Policy Review

Motion by Majoros, supported by Hohl to amend the Townsmg Vehlcl

Policy as presented by the Personnel Committee.
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.
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12021.008

B. New Patrol Car Acquisition Proposal

Motion by Hardesty, supported by Mengzies, to authorize the lease _
purchase of 2 2003 Ford Crown Victorja vehicles including all emergency

~ equipment as requested by the Police Chief from the Police

Fund/Forfeiture as available.
Voice Vote; AYES: 7 MOTION CARRIED UNANIMOUSLY.

C. Supérvisor Coverage Costs

No Board action taken.

D. Genefal Police Department Operations

No Board action taken. | )
E. Copy Machine LeaselPlirchase |
Motion by Hohl, sunported by Wiley to approve the purchase of a

copy/fax machine subject to the Supervisors final approval.
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

F. Resolution to Change MERS Benefits .

Motion by Hohl, supported by Hardesty to extend the meeting bevond the
10:30 time frame.
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

Resolution by Hardesty, supported Wiley by to change the MERS benefits

- per the Police Command contract as presented.

Roll Call Vote: Dillman-yes, Hardesty-yes, Majoros-yes, Hohl-yes,
Balon-Vanghn -yes, Wiley-yes, Menzies-yes RESOLUTION PASSED..

Motion by Hardesty, supported by Wiley to authorize the expenditure to

acquire actuarial evaluations of the new plan as requested by the Clerk.
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

FOIA Appeal / Wilson

Motion by Hardesty. supported by Menzies to grant the Wilson FOIA

appeal and issue the environmental reports as requested.
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.
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12021.009

12021.010

12021.011

12021.012

12021.013

Treasurer’s Office Employee Resignation / Replacement

Motion by Hardesty, supported by Wiley to accept the resienation of

Deputy Treasurer Eleanor Gallup with regret.

Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

Motion Hardesty, supported by Menzies to set Martha Towas's salary at" -
$16.50 per hour for the first 6 months with an increase of $.50 in 90 days

as Deputy Treasurer.

~ Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

Temporary Employee / Senior Center

Motion by Balon-Vaughn, supported by Menzies to approve the hiring of
a temporary employee to assist the Senior Director as presented by the

- Clerk. . - -

Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.
Library Payment Request No. 028

Motion by Balon-Vaughn, supported by Wiley to approve the Library
payment No. 028 as requested. :

Voice Vote: AYES: 3 NAYS: 4 (Dillman, Menzies, Hohl, Balon-
Vaughn) MOTION FAILED.

Motion by Balon-Vaughn, supported by Majoros to approve the Library
payment No. 28 less $10.341.20 for the Library Design invoice for chairs.

- Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

Employee Request / Christmas Holiday

Motion Hohl, supported by Wiley, to deny the emplovee reguest to close

the Township offices on December 23, 2002.

Voice Vote: AYES: 4 NAYS: 3 (Hardesty, Menzies, Dillman)

- MOTION CARRIED.

Motion by Hohi, supported by Wiley to create.an agenda item for the
Jan Board meeting to discuss all days off related to holidavs.
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

_ Rtsoluﬁoﬁ Approving Amended & Restatéd Articles of Incorporation

Livingston Community Water Authority
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12021.014

Resolution by Hardesty, supported by Wiley to adopt the amended and
restated articles of incorporation for the Livingston Communijty Water
Authority as presented by Attorney Jim Kiefer. .

Roll Call Vote: Dillman-yes, Hardesty-yes, Majoros-no, Hohl-yes, Balon-
Vaughn-yes, Wiley-yes, Menzies-yes RESQOLUTION PASSED.

. Corby Energy Services / Request for Contract Amendment

Motion by Hohl, supported by Menzies to amend the Corby contract to

reflect the change in pricing for permits for electric from $30.00 to $30.00
and plumbing from $50.00 to $60.00. : '

- Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY. .

12021.015

12021.016

12021.017

12021.018

12021.019

Sewer Refund & Invofcing / Accounting Department Request

Motion by Hardesty, supported by Wiley, to approve the issuance of a
sewer refund and invoicing as requested by the Accounting Department.

- Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

Tax Bill Adjustnients / Sewer Assessments

- Resolution by Hardesty, supported by Menzigs to amend the 2002 winter

tax bill for certain properties as written. .
Roll Call Vote: Dillman-yes, Hardesty-yes, Maj oros-yes, Hohl-yes,
Balon-Vaughn-yes, Wiley-yes, Menzies-yes RESOLUTION PASSED.

Closed Session

A. Pending Litigation

~ There was no closed session. -

State of Michigan/Property Tax Title Transfer

Resolution by Hohl, supported by Menzies to reject the State's offer to

. transfer title of two properties 15-13-302-029 and 15-1 3-302-030.

Roil Call Vote: Dillman-yes, Hardesty-yes, Majoros-no, Hohl-yes, Balon-
Vaughn-yes, Wiley-yes, Menzies-yes RESOLUTION PASSED.

Water Authority L

Motion by Hardesty, supported by Wilev to approve the request to

contribute $20,000 to the Livingston County Water Authority with the
proceeds to come from the Enterprise firnd to be reimbursed with the Bond

sale.
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10.

11.

12.

Voice Vote: AYES: 4 NAYS: 3 (Majoros, Hohi, Wlley) MOTION
- CARRIED.

12021.020 - D.P.W. Request for Leave of Absence

Motion by Hardesty, supported by Balon-Vaughn to approve the 1-vear
leave of absence of Ron Bergin to pursue missionary work in Bulearia and
- cash out all vacation time. Bergin's leave is to commence after all

personal and comp time is exhausted.
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

Call to the Public

Hearing no respdnse the call to the public was closed.

Board Comments 7

Majoros questioned some of the items Police Chief discussed.

Motion by Wiley. supported by Hohl, to direct the Supervisor, Clerk, Police Chief and

Attorney Dubay to discuss the command retro-pav for on-call supervision.
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

Adjournment
Motion by Hohl. supported by Wﬂev to adjourn. _
Voice Vote: AYES: 7 MOTION CARRIED UNANIMOUSLY.

The meeting adjourned at 11:19 p.m.

Respectfull @ﬂnmtted,

Weilﬁﬁowc

Recording Secretary

agna G. Hardesty _ Howard Dillman
emburg Township Clerk Hamburg Township Supemsor

APPRO

QAI
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COMMUNITY PLANNING 2 URBAN DESIGN '

October 31, 2002

Planning Commission
Township of Hamburg
P.O.Box 157

10405 Merrill Road
Hamburg, MI 48139

Attention: Patrick Hagg:an, Planning, Zoning, Utilities A&ifxizﬁmror

Subject: Chilson Corfmmons Hardship Planned Unit Devébpmem Review
Plan dated: October 17, 2002

Dear Planning Commssion:

‘The applicant has submited & petition for a Hardship Planned Unit Development pursnant 1o Article 16 of
the Hamburg Zoning Ordinance, The sitc is locatad on the south side of M-36, at the intersection with
Chilson Road. We offer the following commenis based upon 1hc_la[-lambm-g Township zoning ordinance and

sound planning principals.
HARDSHIP PUD INTENT AND PURPOSE

The hardship PUD article of the Hamburg Township zoning ord%fiancc was adopted in an effort 1o provide
an avenue of relie( for land owners who, based on particular conditions, could not reasonably use their land
for the current zoning or planined future land use applicd to their'site. Section 16.1 states that fhe hardship
PUD is interided to authorize relief for the minimum exzent nécessary to allow reasonable use of property
on the particular site, 18king into consideration the objective of achieving compatibility and high quality
development. The following review determines wherher the proposed developrent utilizes relief to the
minimum extent necessary while creating a project which results in a reascnable use of the property and
which is compatible with adjdcent uses. &

HARDSHIP PUD REVIEW PROCESS :
Section 16.3 of the Township zoning ordinance outlines the following procedure for review of a hardship
planncd unit development.

I8 A pre-application coéference was held with township st:?f’f.
& The Planning Commifs.sfon holds a public hearing o present information and 1o receive public
comiments on the proposed hardship PUD concept plan.

3. Following the public hearing, the Planning Commission may take action to table or recommend

approval or denial :to the Township Board. The Planning Commission will provide a
recormmendation to ﬂi?: Township Board for hardship PUD approval. '

-

I

Northvillg, MI = Kalamazoo, M1 = Hudsqii_:i; OH = Lebanon, OH
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4. The Township Béard reviews the proposed ha}dship PUD eand Planning Commission
recommendation anid determine 10 approve, disapprové or return to the Planming Commission for
hurther review., :

Based on previous meetings with the Planning Commission, the Commission and the applicant have agreed
that the review of the requesied hardship PUD shall be based onthe concept plan submitted, dated:October
17, 2002, with respect to the land area to be utilized, land area to be permanently preserved, building area,
proposed uses, and the general location of parking areas and buildings. In the event the proposed HPUD is
approved, the approval willtbe subject to the submittal of 2 more detailed site plan that is substantially in
compliance with the approved concept plan and contains additional detail withrespect to architectural design,
lighting, and landscaping. Ataminimum, the additienal details will illustrate compliance with the Township

Zoning Ordinance.
SITE DESCRIPTION

The parcel is located south o"t' M-36 at the intersection of Chilsén Road. The parcel is approximately 70.6
acres in area and contains a significant amount of natural features including wetlands, wooded areas, steep
slopes and is within the Huron River floodplain. The land usejzoning and master plan designation of the

subject site and surrounding parcels are described in the following table:
#, 3

C e — 0 Crcy
RN ATl - -

LaidUse  ~ * " ! Foning i Master Plan - . =

Site Vacant WER and NR Medium Density Residential/
General Commercial
North Commercial/ CSandRA General Commercial and
Residential % Medium Density Residential
East Recréational WFR ¢  Medium Density Residential
South Resideritial/Public NR | Modium Density Residential
n General Commercial and

West Residential NR and WFR
I v Medium Density Residential

ZONING DESIGNATION.

The hardship PUD is a zoning overlay. The granting of the hardship PUD zoning avertay would be subject
to the conditions set forth during this review process. Should the site not be developed according to the
standards, conditions and agreement set forth during this process, the zoning of the site would revert to the
zoning district classifications in existence prior to the granting of the hardship PUD overlay. The current
zoning of the site is WFR, Waterfront residential and NR, Natural River.

PROPOSED LAND USE COMPOSITION

The proposed development plas reflects the future land use desigriations for the site indicated in the Hamburg
Township Master Plan: Thef?‘uture Land Use Plan designates a-portion of the site as General Commercial,
approximately 10 acres. The applicant is proposing 13.07 acres of land to be developed for commercial
buildings, parking, circulation, and landsceping on the site. Thé composition of uses, the design, and the
layout of such a large commercial development are essential faclors in detenmining if the proposed
development would be compatible with the Goals and objectives of the Township.
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PROPOSED SITE LAYOUT DESCRIPTION

The following is a tabular summmy of the current proposal and the site plan dated October 17, 2002

Building Element Current Proposal
Grocery Store & . 60,028sf
Rerail Space 5 57,542sf
Dine-In Restaurant 8,400sf
Dine-In Restaurant 7 6,000sf -
Retail A 3 11.462sf %
Retil B’ : 27,000sf &
Retail C - 6,360sf =
Retail D 6,360sf ®
Rewil E f" 6.360sf !
Total Area : 131,970sf

Over 57 acres of the site will be permanently preserved, althongh most of this area consists of regulated.
wetlands and floodplain areds, there are several acres along the M-36 frontage and the eastern property Iine
that will be permanently preserved as open space, :

The applicant has designed the development with five buildings facing on Chilson Drive in a “main street”

configuration. The drive contmues to the east to serve the remaining retail buildings including the 60,000
square foot anchor tenant. I addition, the applicant has prowded generous sidewalks in front of the five
buildings facing a central p]azx On-street parking is provided i in the southern portion of the plaza area and
contributes to the environment of the development The concept of creating 2 main street with buildings
facing the street and pedebtnan oriented amenities is consistent, w1th the Township’s goals and objectives.

The orientation of the twa dmc-m-rcstamant buildings neads to be further evaluated during the final review
- process. As proposed, the parking for these two buildings is located within 25 feet of the M-36 right-of-way
with little opportunity for naturatized buffering. In addition, the close proximity ofthe access drives for the
front parking areas to the ChllsonfM-36 intersection creates a potentially dangerous situation with waffic
backing onto M-36. Finally¥the orientation of the buildings wﬁ'h the narrow ends of the buildings facing
Chilson Drive and parking on enher stde isnot conducive to apedestraan oriented “main street” environment.

The applicant has created a ﬁgmﬁcant buffer, up to 175 feet in some areas along most of the M-36 frontage
and the eastern property ling! wlnch is adjacent to the conser\mnon club. This buffer, provided the narural
vegetation is prcserved or re§t0red is also consistent with the iritént of the M-36 Corridor Plan to preserve
and maintain the views of nitural features from M-36. The app‘hcant must provided the limits of clearing
estimated for the site to d&emne what impact the proposed’ development wﬂ] have on the existing
vegetation and what amount of restoration will be required, 7

The commercial land area totals 13.07 acres inarea with the remaining area consisting of floodplain, wetland
area and vacent upland buffer areas.

L
aTh 24

i
s !
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HARDSHIP PUD CONSIDERATIONS

Section 16.2 outlines the criteria which the applicant’s site must meet for the granting of the hardship PUD

designation. We offerthefollowing commentsregarding the sites eligibility for meeting the required criteria.

1. Applicant’s properly cannot be used for the purposes permitted in the zoning district. Section
7.5.1.F derzils the permirted and special land uses allgWed in the Waterfront Residential District.
The applicant has indicated that, at 2 minimum, theieastern 350 feet of the site north of the
floodplain carmot b2 used for residential purposes duéo the proxjmity to the Livingston County
Conservation Club.» The Livingston County Conservation Club activities inctude 2 shooting range
that is frequently used and used at a wide range of hours. The Club also hosts 2 number of outdoor
social fiunctions. This combination of uses would be inconsistent with the development of a high-
quality residentizl environment,

As a result of the impacts of the Livingston County Conservation Club, the applicant is requesting
to convert 2pproximately 3.07 acres of the 6.8 acres of unuseable residential land to a neighborhood
commercial use. The additional 3.07 acres of land"will be combined with the ten acres of
neighborhood commercial located closer to the intersection of Chilson and M-36 to avoid porential
conflicts with the Conservation Club and to create a site layout that is consistent with the goals and
objectives of the To?{mship’s Master Plan and M-36 Cdrridor Plan,

Based on our review the applicant has demonstrated tH’aI approximately 6.8 acres of land adjacent
to the Conservation'Club may not be used for the purpose it is currently zoned.,
K 1

2. Applicans’s plight is due to unigue circumsiances peculiar 10 his property and not to general
neighborkood conditions. The applicant has identified 2 number of conditions that exist on the site
including; access limitations, overhead power lines, wetlands, steep slopes, floodplains, and the
proximity to the Livingston County Conservation Club. With the exception of the Conservarion
Club, many of these tonditions are prevalent throughout Hamburg Township in combination. With
regard to the proxir?ity to the Conservation Club, thé' recreational shooting range is a unique
circumstance peculiar to the subject property. a

1 ¥

P
¥

Based on our review?ithe applicant should be entitle 1o felief that is proportionate to the impacts of

the Conservation Cl8b. Convertine approximately 6.8 aéres of residentially zoned land to 3.07 acres

of neighborhood commercial land and preserving the remainder of the site as open space is

reasonably grom'qé'ia:c. ' .
3. Applicant’s su,g,rgestt‘jé;mI wse would not alter the essential character of the area. The development of

132,000 square feet k::f commercial space will change the existing character of the area. However,
the applicant’s concept plan indicating a naturalized buffer in excess of 150 feet from M-36 will help
to minimize the impacts on the exisling character in this area.

Further reﬁncmcntségp the final siwe plan must be ma@ié to ensure that the development will be
compatible with the Sssential character of the area inchiding:

& i
a. mmintize thg, limits of clearing and restore lost native vegetation in a manner that is
consistent with the existing natural features along M-36.
b. resolve the ortentation of the two front dine-in-refanrants in a manner thatis consistent with

the M-36 corridor plan and the objective of creating a pedestrian oriented environrnent along
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Chilson Dr?‘ve and minimize the potential for waffic impacts at the entrancs 1o the
development. i
<. Developa range of architectural details that is mgre compatible with a traditional smatl town
business district and minimize the use of E.LF:S, and reperitive building forms that more

closely resembles 2 conventional suburban shopping center on Grand River.

4. Applicant’s prob!eév: has not been self-created. The establishment of the adiacent conservation
¢lub and 11s related activities js niot 2 result of any action of the applicant.

s. Compliance with Master Plan: In addition, we reyiewed the plan for compliance with the
Township’s M-36 €orridor Plan, a component of the Township Master Plan, and found the

sed plan is generally consistent with the M-36 Corridor Plan in that the development. as

illustrated in the concept plan dated Qctober 17, 2002, provides a penerous naturalized buffer alon

M:36. and creates aipedestrian oriented environment zlong Chilson Drive. Both of these elements
must be further devé] oped through the final site plan rediew process to ensure that there is adequate

landscaping and proper building arrangement of the frontiwo buildin s located 2t M-36 and Chilson

RECOMMENDATION

Based on our review, we ﬁnci that the applicant has met the four tests to be granted a Hardship PUD and that
the proposed concept plan is generally consistent with the Township’s Master Plan and M-36 Corridor plan,
Therefore, we recommend %xaz the applicant be granted Hardship PUD approval subject to the following
conditions: % s

L. The comnﬁ'cial land area including parking areaa shall not exceed 13.07 acres and the
remaining aea shall be permeznently preservedithrough a conservation easement or other
mechanism Zcceptable to the Township; %
The connection to the Lakeland Trail includiiig an improved wrail head designed as an
integral partof the overall development and improvements at the intersection of M-36 and

Chilson Drive to facilitate bike/pedestrian crossings;

L

3. The commef:cia]'building ared shall not exceed 132,000 square feet;

4. A 350 foor buffer 2long the east property be preserved to protecf the health, safety and
welfare of the pcople using the subject property. The buffer area may be used for on-site
floodplain ﬁéitiga:ion and stormwaler managemient;

i =

5. A minimum%puffer area of 150 feet must be ma“mtamed glong the M-36 frontage with the
" exception of the buildings located at the comer;of M-36 and Chilson Drive;

wd ;
6. The main p;zéﬂdng located in front of retail buildings “A™ and “B” shall be setback a
minimum of: 75 feet from the centerline of M35,
7. Limits of cledring shall be indicated on the plan glong with a generalized indication of what
existing vegetation will be preserved;

8. All floodplain mitigation must be located on the subject site;

i
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9. The final site plan shall be consistent with the proposed concept plan with respect to
building and parking location and placement with the exception of the two dinesin-restaurant
buildings located at the comer of M-36 and Chilson Drive. The final location and
orientation of these two buildings shall be defermined during the final site plan review
process; -

10.  Duringthe fghal site planreview process, the api;,licant will be required to subrmit 2 complete
site plan pusuant to Article 4.0 of the Hamburg:Zoning Ordinance for review and approval.
In 2dditionathe applicant must provide the locition and details for all site lighting and
signage; % =

1. Buiding designs must reflect the character of Traditional Michigan small towns with a mix
of traditional styles and wraditional building materials such as stone, wood, brick, and glass.
Building designs must reflect the pedestrian orientation of the proposed development.

If you have any questions, please contact us.

i Tl

Respectiully submitted, ‘

McKENNA ASSOCTATES, INCORPORATED

O Tt LS

[iRyszka,

hcipal Planner

cc: Tewnship Engineer: John Adams & Assoc., Ypsilanti, Michigan, Fax - (734) 482-8094
Applicant: Chestnut Development, South Lyon, Michigan
J. Eppink Parmers, LLC - (248) 393-1562
Applicant Engineer: Equinox, Brighton, Michigan, Fax - (810) 220-0797.
Applicant Architect: Tiseo Architects, Inc., Livonia, Michigda, Fax (734) 522-4082
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Hamburg Township Planning Commission
Tuesday, June 24, 2003
Hamburg Township Hall Building
Special Mceting

CALL TO ORDER

The meeting was called to order by Chairman Pedersen at 7:32 p.m.

Present: Pedersen, Menzies, Ren, Goetz, Danko, Feldt, Leabu

Also Present: Yol Adams, Township Engineer, and John Jackson from McKenna
Associates

PLEDGE TO THE FLAG

APPROVAL OF MINUTES

Motion by Goetz supported by Menzies to approve the mimites for June 18. 2003
Voice Vote: AYES: 5 Absent: 2 (Danko, Feldt) MOTTON CARRIED.

APPROVAL OF AGENDA

Motion by Menzies. supported by Goetz, to approve the agenda a as presented.
Voice Vote: AYES: 5 Absent: 2 (Danko, Feldt) MOTION CARRIED.

CORRESPONDENCE

There was no correspondence.

CALL TO THE PUBLIC CONCERNING ITEMS NOT ON AGENDA
There were no issues for call to the public.

LAND DIVISIONS/COMBINATIONS

 Pedersen read the correspondence from Pat Hagman PZU Administrator

regarding outstanding Chilson Commons issues dated June 24, 2003.

Pedersen read correspondence from the Livingston County Wildlife and
Conservation Club to William Watch dated June 4, 2003.
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10.

Pedersen read correspondence from the Livingston County Wildlife and
Conservation Club to Howard Dillman, Hamburg Township Supervisor, dated
June 16, 2003.

Bill Watch stated he will insert a paragraph in the HPUD stating the requests as
discussed with the Livingston County Conservation Chab.,

Hagman suggested approval of the split contingent upon the HPUD being
approved and recorded with the register of deeds. :

Leabu questioned why Watch would want to own the test of the vacant land. He
also asked how it was going to be taxed. Leabu stated this unusual situatien could
lead to potential concerns in the future.

The Commissioners discussed the split. Ren questioned the accountability of the
HPUD with regard to the separately owned parcels. Jackson suggested
incorporating the ability of the Township to place 2 lien on the property in the
HPUD if the owners do not maintain the property.

Motion by Goetz, supported by Ren to approve the ot sphit of Chilson Commons,

parcel numbers 15-22-400-021 and 022. Job # EQ02026. survey plan labeled,
page 3 of 8 dated 6-10-03 by Professional Engineering Associates contingent
upon approval and recording the agreement.

Voice vote: AYES: 5 Absent: 2 (Danko, Feldty MOTION CARRIED.

PUBLIC HEARING

There was no public hearing.

OLD BUSINESS

There was no old business.

NEW BUSINESS

A. Chilson Commons
Final site plan review
Jackson discussed the McKenna memo dated Fune 23, 2003 regarding the
Chilson Commons Hardship Planned Unit Development-Final Review, In
addition to the iterns listed in the memo, he questioned the how the
lighting height was going to be measured.

Meuzies questioned the By-Laws, Article 6, page 18, regarding fast food.
He suggested adding the verbiage that drive thrus are prohibited.

EGoos
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Danko arrived 7:10 p.m.

Adams reviewed his memo dated June 23, 2003 regarding Chilson
Commons plans dated June 19, 2003 by Professional Engineer Associates.

Hagman stated the Landscape Agreement needs to be included in the
exhibits,

Discussion regarding the Adams’ memo

The Commissioners discussed Adams' proposed curb and gutter drainage
and the developers proposed bumper blocks and stone. Adams stated
there is a maintenance issue with the current design. The Commissioners
agreed to allow the developer to use the proposed bumper blocks and
stone design.

Item 5 of the Adams’ memo, was an issue. Watch, stated the curb has
changed and the pavement has been flared out to allow more room for the
delivery trucks.

Item 6-Ren suggested the dumpsters in retal buildings D and E be angled
so the dumpster enclosure openings face the center of the respective
buildings.

Goetz left 7:45 p.m.
Discussion regarding the McKenna memo

Leabu debated the need for the traffic study. He suggested waiting until
the developer wants curb cuts for the out lots then they would need a
traffic study. Schrauben stated 2 current study results would be
inconclusive because school is out,

Jackson suggested the developer change the light fixture SD1 to a flat
lens, full cut off fixture.

Ren suggested adding a full visor to the SE light fixture so no part of the
lighting is visible.

Jackson stated the height of sign needs to be 15 feet from the base of the
signt and not to exceed 15 feet from the elevation of M-36.

The Commissioners discussed the parking lot lighting issues of the Kroger
store. A subcommittce consisting of the PZU Administrator, John

Aooa
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Jackson,Planning Coramissioner Ren, a representative of Kroger, and the
developer negotiate the final lighting plan.

Schrauben will “strike” “the trail connection by others™, note.

Jackson suggested that outdoor sales using tents, sidewalks or the parking
lot be subject to the Township review and approval.

Discussion regarding the Master Deed

Leabu questioned the storm water management with regard to referencing
1t in the Master Deed. Watch agreed to place the storm water management
maintenance in the Master Deed schedule.

Leabu questioned the landscape maintenance plan with regard to
referencing it in the Master Deed. Watch agreed to place the landscape
maintenance plan in the Master Deed and HPUD. Ren stated the native
grasses need to include grasses native to the Great Lakes Basin in the
Master Plan.

Leabu suggested that no additional site lighting for individual stores, be
added to the Master Deed, HPUD and site plan.

Ren questioned if some of the grasses are invasive and suggested
removing the invasive grasses/shrubs such as buckthorn and olives within
100 feet of the buffer, Bill Watch stated he thinks this is an unreasonable
request.

Danko and Hagman stated by requesting a 100 ft buffer of these invasive
shrubs to be removed maybe misconstrued in the future and also allows
for additional clearing when buffers have been promised to the public.

Motion by T.eabu, supported by Ren to recommend approval for the

Chilson Commons final site plan, referencing plans dated June 20. 2003
and June 19, 2003 by Professional Engineering Associates and Tiseo
Architects, Inc. to the Township Board continent upon meeting the

following criteria:

1. The review and approval of the Master Deed and By-Laws. and
HPUD agreement by the Township's legal counsel.

2. HPUD agrecment being executed and recorded prior to the land

divisions being granted and approved.

3. Water Service Agreement (Authority bein eed upon and
executed prior to Board approval and Land Use Permit issuance).

Aoos
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4. Sanitary Service Agreement being agreed upon and executed

prior to Board approval,

2. Public access easement from the Lakeland Trail to the M-
36/Chilson intersection. (May be described as a sidewalk for
internal walks that are not part of the boardwalk and sidewalk/bike
path easements along M-36).

6. Revised traffic study being completed prior to the Planning

Commission review of curb cufs to access outlots 1 and 2.

7. M.D.Q.T. permit being obtained prior to the Township Board

review.

8. Health Department review and approval prior to the Township
Board review.

9. Fire Department review and approval prior to the Township
Board review.

10. N.P.D.E.S. permit obtained if required.

11. Proof of ownership being supplied prior to Township Board
action.

12. Change the SD1} light fixture to a flat lens. fill cut off and add

bottom and _side visors to the SE fixtures to eliminate glare and so
no part of the lightine is fixture is visible.

13. Resolution of the Kroger parking lot photo metric lighting by a
subcommittee consisting of the PZU Administrator. Plannet,

Plenning Commission representative, Kroger representative._and

the developer.

14. The sign height shall be measured from the base of the sign
but, not to exceed 15 feet above the elevation of M-36.

15. Change the dumpster enclosure opening of Retail D and E to

be angled in towards the center of the respective building.

16. Native grasses need to reflec "grasses native to the Great

Lakes Basin" in the Master Deed and site plan.
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17. Add to the Master Deed that outdoor sales using the parking

lot, sidewalks or trails shall be subject to the Township for review

and approval.

18, Add to the Master Deed and site nlan that no additional site
lighting for individual stores other than what is stated is allowed.

19, The lan ¢ addressing the issues by the Livineston Coun
Wildiife and Conservation Club shall be added to the H.P.1J D.as
- XSS ana Lonservation Club shall be added to the H.P.U.D.as

agreed upon by both parties.

20. Storm water m ement. landscapin and sidewalk
maintenance plans/schedules shall be added to the Master Deed.

21. The use restrictions for units 7 and 8 shall be reflected in the
Mmoo e e SR s L S D g A vLLied 1h e
Master Deed. H.P.U.D.. and site plan.

22. This recommendation is based n the architectural drawings
by Tiseo Architects dated June 19, 2003 as submitted along with
the material board dated April 25. '2003.

23. Revise trail reference on the site plan.

Voice Vote: AYES: 5 Absent: 2 (Goetz, Feldt) MOTION
CARRIED.
11.  ZONING ADMINISTRATOR'S REPORT
There was no Zoning Administrator report.
12.  CONSULTANTS' REPORT
There was no consultants’ report.
13. ADJOURNMENT

Motion by Menzies supported bv‘-&lﬁﬂgto adjourn.
Voice Vote: AYES: 5 Absent: 2 (Goetz, Feldt) MOTION CARRIED.

The meeting adjourned at 9:10 p.m.

Respectfully Submitted,
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Wendy E. Vidovic
Recording Secretary

Marvin Pedersen Fred Goetz
Planning Commission Chairman Planning Comruission Secretary
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P.O. Box 157
10405 Merrill Road
Hamburg, Michigan 48139

A GREAT PLACE TO GROW

HAMBURG TOWNSHIP BOARD OF TRUSTEES
SPECIAL MEETING
Hamburg Township Hall Board Room
Tuesday, November 25, 2003
7:00 p.m.

Minutes

Call to Order

Supervisor Dillman called the meeting to order at 7:03 p.m.
Pledge to the Flag

Roll Call of the Board

Present: Dillman, Hohl, Hardesty, Menzies, Wiley, Balon-Vaughn
Absent: Majoros

Also Present: John Drury, Township Attorney

Call to the Public

Jim Bennett of 6505 Strawberry Lake Road, thanked the board for working to resolve the
Chilson Commons issues concerning the Livingston County Conservation Club and
offered assistance to developer, Bill Watch regarding the M-36 curve/traffic lanes.

MaryAnn Lamkin of 4855 Island Shore Drive voiced her concern with the lack of
response from the Board regarding her complaint against the police department.
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5. Old Business
11032.004C  Chilson Commons HPUD Final Approval Review

Bill Watch of 29000 Telegraph, Southfield M, stated he is aware of all the documents
provided by John Drury and accepts them and the amendments as outlined.

Motion by Hardesty. supported by Wiley to erant final site plan approval to Chilson
Commons, site plan date stamped 10-29-03 received by the Township on 10-31-03.
including the lighting-photo metric plan and cut sheet dated August 4. 2003. the Fire
Protection Plan by Ann Arbor Fire Protection dated May 03, 2003, the HPUD as drafted
and presented on November 24, 2003, with attached exhibits dated November 25. 2003

contingent upon the proposed changes by John Drury to the Master Deed. Approval is

also granted for the Kroger signs as submitted to the Township dated 11-23-03. Total

square footage for the Kroger sign is 67.201 and the square footage for the Food and

Pharmacy is 59.818 sguare ft.
Voice Vote: AYES: 6 Absent: 1 (Majoros) MOTION CARRIED.

11032.010 METRO Act Permit Application / SBC

Motion by Hohl, supported by Menzies to approve the METRO act permit application for

SBC contingent upon the petitioner providing a detailed notation on the GIS maps

provided by Hamburg Township of all telecommunications facilities in any public right

of ways within Hamburg Township or at a minimum the side of the street location.

Voice Vote: AYES: 6 Absent: 1 (Majoros) MOTION CARRIED.

11032.013  Proposed Bond Sale Schedule

Resolution by Hardesty, supported by Balon-Vaughn, to amend the special assessment
Roll for the 2004 series contract S.A.D. sanitary sewer project to include The Forest of
Whispering Pines and Howard Marshall changes.

MOTION WITHDRAWN.

Motion by Hardesty, supported by Balon-Vaughn to table the proposed bond sale
schedule until the December Board meeting.
Voice Vote: AYES: 6 Absent: 1 (Majoros) MOTION CARRIED.

11032.014  Howard Contract S.A.D. Request

Motion by Hohl, supported by Hardesty. to approve the Howard contract S.A.D. as

requested.
Voice Vote: AYES: 6 Absent: 1 (Majoros) MOTION CARRIED.
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6.

Current Business

11033.001  FOIA Denial Appeal / Lamkin

MaryAnn Lamkin of 4855 Island Shore Drive voiced her concemn with the missing police
tapes from the November 28, 2003 and is appealing the FOIA denial to the Township

Board. She explained that she requested a copy of the tape under the F.O.I.A. and was
denied on the basis that it does not exist.

Motion by Hohl. supported by Balon-Vaughn, to form a committee comprised of John

Drury, Balon-Vaughn, Hohl and Hardesty to investigate Lamkin and Police matter.
MOTION WITHDRAWN.,

Motion by Hohl. supported by Wiley to adjourn for 5 minutes.
Voice Vote: AYES: 6 Absent: 1 (Majoros) MOTION CARRIED.

Motion by Hohl, supported by Wiley to direct the Personnel Officer to issue a wntten

notice upholding the disclosure denial due to lack of information.
Voice Vote: AYES: 6 Absent: 1 (Majoros) MOTION CARRIED.

Motion by Hohl, supported by Wiley to appoint a committee consisting of Hardesty.
Balon-Vaughn, and Hohl to assess the Lamkin situation: to meet on December 3. 2003 at
4:00 p.m. at the regularly scheduled Personnel Committee meeting and direct the Clerk to

contact the Michigan State Police and the Livingston County Prosecutor's Office and
request their presence at the meeting to provide a status report of the investigation.

Voice Vote: AYES: 6 Absent: 1 (Majoros) MOTION CARRIED.

11033.002  D.P.W. Employee Salary Request

Motion by Balon-Vaughn, supported by Wiley to approve the salary adjustment of

D.P.W. employee, John Schroeder from $15.00/hr to $17.00/hr retroactive to October 22,

2003 as requested by the D.P.W. Administrator.
Voice Vote: AYES: 6 Absent: 1 (Majoros) MOTION CARRIED.

11033.003  Lakelands Trail Programming Materials

Motion by Hohl. supported by Wiley to schedule a special meetine for Wednesday
December 3, 2003 at 6:00 p.m. and invite John Adams and Mike Craine or another

representative from Livingston County Road Commission.
Voice Vote: AYES: 6 Absent: 1 (Majoros) MOTION CARRIED.
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7. Call to the Public
Hearing no response, the call to the public was closed.
8. Adjournment

Motion by Hardesty, supported by Wiley to adjourn. )
Voice Vote: AYES: 6 Absent: 1 (Majoros) MOTION CARRIED.

The meeting adjourned at 8:38 p.m.
Respectfully Submitted,

Wendy E. Vidovic
Recording Secretary

[

a G. Hardesty oward Dillman .
burg Township Clerk Hamburg Township Supervisor
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LEGAL DESCRIPT:ON:
TOTAL PARCEL
(PER PROFESSIONAL ENGINEERING ASSOCIATES)

The £ast 116 rods In widlih of thot pert of -the Soulheast fractional 1/4 of
Section 22, T.IN., R.5E., Homburg Township, Livingsion County, Michigon, which
llas North of the Huron River and ihe Grond Trunk Rairood Excepling that
parlion lying northerly end westerly of a llne described In Liber 3121 on page 135,
Livingston County Records, ond also excepling lhot porlien teken for M—38, ond
belng mare porticuterly described as follows: Commencing af the fast 1/4 Corner
of Seclion’ 22; hence along the east line of said seclion, § 01°08'26" E,

95,25 feel to the south line of M—36 (66" wide) ond the Point of Beginning;
thence continuing along soid eost line, S 01°08'26" E, 1722.26 feet o aon
Inlermediate troverse ling; thence along seid line S 86°45'31" W, 600.53 feet;
thence continulng olong sofd traverse line, S 70%12'36" W, 234.21 fest to the

north ne of lhe obondonad Grond Trunk Weslern Railroed right-of-way (100" wide);

thence along said right—of-waey, N 50%1°56" W, 1434.77 feel to lhe wesl line of
the east 115 rods of the Seulheast froctionel 1/4 of soid Section 22, as measvred
perpendleuler 1o the eost line of seid section; thence olong sald wast ine,

N 01°08'25™ W, B71.07 feel to the soulh line of the eforementioned recorded
ling, said line belng the south line of M—36 {verioble widih); lhence along said
recorded line the following three courses, N 88°31'32" E, 611.94 feet and

N 87°40M5" E, 385.42 feet and N 02°19'50" W, §5.89 feel lo the south line

of M—36 {86" wide); thence along seid south line Lhe foliowing two couraes,

N 88°03'53" £, 680.02 feet and 247.88 feel olong o curve 1o the right having

a radius of 482,60 feel and a chord that bears 5 77°11°40" £, 245.16 fest to
the eost line of sold section 22 ond the Point of Beginning, Also including the
lond lying between the Intermedicte Traverse tine and the Huron River, Conleining
a net oreo of 67.66 acres more or less ond subject to ony easements or
restrictions of record,

LEGAL DESCRIPTION:
PROPOSEC M-36 RIGHT OF WAY
{PER PRGFESSIONAL ENGINEERING ASSOCIATES}

Pari of the south 33 fee!, of the north 66 feet, of that part of the
Easl 116 rods in width of thol part of the Southeast fractional 1/4 of
Section 22, T,IN,, RSE, Hoemburg Township, Livingston County, Michigan,
which lies MNarth of the Huron River cad the Grand Trunk Roiroad ond
being more particulardy described as [ollows: Commencing ol the Eest 1/4
Corner of Seclion 22; thence along the eost line of sald section,

S D1°08'26" E, 95.25 feel to the south line of M~36 (66' wide); thence
olong soid south line, 180.08 {eet olong o curve to the left having o
radius of 482,60 feet and o chord thol beors N 73%10"10" W, 179.03 jeet
o the Polnt of Beginning; thence dlong a rodial lne 5 06°0827" W,
33.00 feet; thence 63.17 feet olong o concentric curve Lo the lefl hoving
a radius of 449.60 fest ond a chord thot bears N 87°53'03" W, 63.11 feet;
thence oiong a llne 56' southerly of, ond parallel to the East—West (/4 line
of sold section 22, S 8B°GS'53" W, 678,77 feel lo ¢ point on g line
described in Llber 3121 on page 135, Livingston Counly Records, lhence
along seld recorded line N 02°19'50" W, 33.00 feet lo the south line of
M-36 {86' wide) thence olong said south line the following two courses,
M BE'05'53" £, 6BO.02 fesl ond 67.80 feel along o curve lo the right
heving a radius of 482,60 deel ond a chord lhat bears S B7°53'03" £,
67.75 feet to the Poinl of beginning. Cenigining 24,598 sq. ft or 0.56
acres of lond more or tess,

LEGAL DESCRIPTION:
PARCEL 1
{PER £ROFESSIONAL ENGINEERING ASSOCIATES)

Port of the East 116 rods in width of thot porl of the Southacst froctionot 1/4 of
Seclion 22, T.IN., R.5E., Homburg Towaship, Livingston County, Michigan, which lies
North of the Huron River and tha Grond Frunk Rallread more porticularly deseribed
as follows: Commencing ot the Eosl /4 Corner of Section 22: thence along the
eost line of said seclion, S 1°0B8'26" E, 95.25 feat to soulh line of M-36 (66" WD.)
thence oiong said south fine 180.08 feat along a curve to lhe left having o radlus
of 4B2.60 fea! ond a chord thal beors N 73%10'10" W, 179.03 feet to the south
fine of M—36 (voriable width); thence olong o rodiol line 5 06°08°27" W, 33.00 feal;
thence 63.17 feet oleng e curve to lha left having ¢ radivs of 449.60 feet and o
chord thot beors N B7°53'03" W, 63.13 feat; lhence S B8°05'53" W, 405.88 feat

to the Polat of Beginning; thence § 01°54'07" E, 58.14 fael; thence 5 32°46'35" E,
34.57 feat; thence S 46°09'21" E, 432,09 feal; lhence S 43°50'39" W, 240.35 feet;
thence § 46°09'21" E, 33.38 feet; thence S 41°04'11" E, 75,48 feel to a poini of
tangency; thence 43.00 feel along o curve Yo lhe righl heving o radivs of 84,50 fest
and a chord Lhof beors S 14°34°45" £, 42.54 feal to o poft of longency; lhence
SOUTH 188.77 feet; ihence 187.69 fest clong o langent curve Yo the right hoving o
rodius of 84,50 feet ond o chord that beors § 63°37'52" W, 151,42 feel; thence

N 52°44'16" W, B1.56 feet; thence 76.46 feet along o non-tongent curve to the
lefl having @ rodius of 200.00 feet ond a chord thot beors N 62°01'46" W,

76,00 feat; thence N 72°12'22" W, 178.04 feel; thence N 62°41'52" W, 155.09 (eei;
thence N 81°54'07" W, (83.37 fesl; thence N 68°23'29" W, B6.71 feet; thence

N BB°15'46" w, 285.62 feel; thence N 4B959'56™ W, 82.05 Teol; thence

S 43°00'04™ W, $68.81 feel; thence B7.5% feel olong on arc lo tha teft having ¢
rodius of 142,00 feet and a chord thot bears § 29921'57" W, 66.95 feel; thence

5 15%43'50" W, 63.07 fest; lhence B5.85 [lest olong 4 curve 1o the laft having o
radius of 142,06 fest ond o chord thot bears § 01935'21" £, 84.55 fsel; thence

S 189%54'32" £, 113.04 feel; thence 157.33 fest olong o curve to the right having

¢ rodius of 166.00 feat and o chord thel beors S 08°14'34" W, 151.5% feel to the
rorth line of the obandonsd Gron Trunk Weslern Rofrood right—of—woy (100" wide);
clong sold right—of~way, N 50°41'56" W, 24.07 faet; ihence 132.94 feet along o
curve fo the left hoving a rodius of 142.00 feet and o chord that bears

N 07°54'43" E, 128.14 feel; thence N 18°54'32" W, 113.04 feet; thence 100.36 feet
clong ¢ curve 1o the right having a radius of 166.00 {eet and chord that bears

N 01°35'21" W, 98.84 feet; thence N 15°43'50" E, 65.01 féet: thence 75.20 feet
clong o curve fo the right hoving a radius of 158,00 fest ond a c¢hord that beors
N 29°21'57" E, 74.49 feet; thence N 43°00'04” E, 170,75 feeti thence

N B0"{1°03" W, 110.05 feet; thence S 8B°00'G4" W, 43.53 lsel; lhence

N 01°59'56" W, 372.96 feet 1o south line of M—36 a3 recorded in liber 3121 on
page 135 Livingsion County Records; thence olong saold soulh line N 8B°31'32" E,
424.15 feet; thence N 87°4010" E, 25512 theace 5 02°00'09" E, 111,85 fee;
thence N 88°%00'04" E, 201.44 feel; thence S 02°53"15" £, 72.01 feel; thence

H BB°00'04" E, 18.2B feel; thence 19.27 feel olong o curve {o lhe lafl hoving a
radivs of 25,00 feet ond e chord lhot bears N 65955'22" E, 18.79 feel; thence

N 43°50'39" E, 116.73 leel; thence N DI°54'07" W, 118,50 fset to wlorementioned
south llne of M-36; thence olong scid scuth line N 88°05'53" €, BA.B5 fest Lo the
Point of Beginning; Contoining an ares of 19.08 ocres more or less ond subject lo
ony easements or restrictions of record.

LEGAL DESCRIPTION:
PARCEL 2
{PER PROFESSIONAL ENGINEERING ASSOCIATES)

Pert of the £asi 116 rods In width of thol port of Lhe Sovtheost fractional 1/4 of
Section 22, T.IN,, R.5E., Hamburg Township, Livingston County, Michigon, which iles
North of the Huron River and the Grand Trunk Roliraod mors parlicuiorly described os
follows: Commencing ot lhe Eest 1/4 Corner of Section 22; thence glong the eosi
ne of sald section, S 01°08'26" £, 95.25 fee! to south line of M—36 {B66' WD.)

thence clong said soulh lne 130.08 feet aleng o cwrve Lo the lefl having o redius

of 4B2.60 feet and o chord thot bears N 73°10'10™ W, 179.03 feet lo the soulh line
of M~36 {varioble widih); thence olng a radiol fine S 06°08°27" W, 33.00 fest;

thence 63,17 feet olong o curve to the leff hoving o rodius of 443.80 feel ond a
chord thot begrs N 87°53'03" W, 63.11 feel; thence S 8B°05'S3" W, 488.73 feei Lo
the Point of Beginning; thence S 01°54°G7" £, 11B.5C fect; lhence § 43°500 39" W,
116,73 feet; thence 19,27 feel along o curve to the right having o radius of

25,00 feet and o chord that beors 5 65°55'22" W, 18.79 feet; thence S BB°00'04” W,
15.28 feel; thence N 02°53115" W, V20§ feel; lhence 5 B88°00°04™ W, 201,44 feel;
thenge N 02°00'09" W, 111,55 feet lo the south line of M—36 as recorded in liber 3121
on poge 135 Livingston County records; thence along soid fne the following iwe courses,
N 87°40'10" £, 130.30 feet and N 02%19°60" W, 22.89 feet o the oforementioned
south line of M-36 (66" wide); thence N 88°5'53" E, 120.04 feel to the Polal of
Beginning, Cenloining on oreo of 5.03 acres more or less ond subject te ony easement
or resiriclions of record,

LEGAL DESCRIPTION:
PARCEL 3
(FER PROFESSIONAL EMGINEERIMG ASSOCIATES)

Part of lhe East 16 rods in width of lhat porl of lhe Southeast froclicnot 1/4 of Ssclion 22,

TN, R.5E,, Homburg Towaship, Livingsten Counly, Michigen, which Hes Morth of the Huren River and
the Grond Trunk Roitrood mare porticulerly described os follows: Commencing ot the Cost 1/4 Corner
of Secllon 22; thence along the east line of soid secllon, S 01°08'26" E, 95.25 feal o south lne
M-38 {B6' WD.) thence dlong scld south line 180.08 feet olong o curve to the left

hoving a rodius of 482.50 feet and o chord that beors N 73°10'10" W, 179.03 feel io the south

line of M—36 {variabte width); thence clong a radial line S 06°08'27" W, 33.00 feet;

thence 63.17 feet clong a curve to the lefl hoving a rodius of 449.60 feet and o chord

that beors N 87°33'03" W, 63,11 feet; thence 5 BBODH'EZ W, 679,77 feat; theace

along the south line of M—36 cs recorded In liber 3121 on page 135 Livingston County records

$ 02°19'50" E, 22.89 feol; thence S 87°40'10" W, 3B5.42 feat; thence 5 BB°31'32" W, 424.15 feat

lo the Point of Beginnirig; thence 5 01°59'56" E, 379.96 feei; thence N 88%00°C4" W, 43.53 feol;
thence S 60°11'03" E, 130,05 feet; thence S 43°00'04" W, 170.75 feet; thence 75,20 feel tlong a
curve to the left hoving o rodius of 158.00 feet and g chord thot bears § 20°21'57" W, 74,49 fesy;
thence 5 15°43'50" W, 65.01 feel; thence 100.38 feet clong ¢ curve to the left having ¢ radius of
166.00 feel ond o chord that bears S 01°35'21" F, 98,84 feel; thence S 18°54'32" E, 113,04 feel;
thence 132.94 feel olong o curve to the right having o radius of I42.00 feet and a chord thot bears
$ 07°54'43" W, 128.14 feel to the north line of the abondoned Grand Trunk Weslern Ruilrocd
right—af~way {100’ wide}; thence along sold right—ol~woy, N 50°41'56" W, 224.55 fest to the west
line of the east 116 rods af the Southeosl fractionot 1/4 of soid Sectien 22, vs meosured perpeadicutar
le the eost lins of said section; thence olong sald west line, N t908'26" W, 871.07 feet, to the south
Iine of M—36 as recorded In Iiber 3121 on page 135 Livingston County racords; thence along sald south
line, N B8°31'32" £, 187.79 feet to the Foint of Beginning. Conloining 4.35 acres more or lass ond
subject to ony easements or restrictions of record.

LEGAL DESCRIPTION:
PARCEL 4
{PER PROFESSIONAL ENGINEERING ASSOCIATES)

Porl of the East 116 rods in widih of that porl of the Southeost froctional 1/4 of Section 22,

T.iN., R.5E., Hemburg Township, Livingston County, Michigon, which lles North of the Huron River and
the Grond Trunk Rofircod moere porticulorly described os foliews: Commencing ot the East 1/4 Corner
of Section 22; thence clong the east iine of sald section, S G1°0B'268" E, 95.25 feet to tha Point of
Beginning; 1hence centinuing along soid eost fine, § 01°G8'26" £, 1722.26 Lo an Intermedials lreverse
line; lhence olong soid fine 5 86°45'31" W, 600.53 feet; thence continuing glong said traverse line,

S 70°12°36" W, 234.21 feel to the north line of the abondoned Grand Trunk Weslern Rairocd
right—of~way (100° wide); thence olang soid right—of—waey, N 50%41'56" W, 1186,15; theace 157.33 feet
along o curve Lo the left having o radius of 166.00 feet and o cherd lhat bears N 0B%14'34° E,

151.5% feel; thence N 18°54°32" W, 113.04 feel; thence 8585 feet olong o curve o the right _._osbe
a rodius of 142.00 Jeet ond o chord lhal beors N 01°35'21° W, B4.55 (sal; thence N 15°43'50" €,
63,07 feel; thence 67.59 feel dlong o curve to the right hoving o radius of 342,00 feet ané o chord
thai beors N 29°21'57" E, 66.95 feel; thence N 43°00'04" E, 168.81 feet; thence S 46959'56" E
82.05 test; lhence $ £8°15'46" E, 205.62 feet; thence $ 68°23'28" E. 86,71 feel; thence

S 81951'07" E, 183,17 feel; lnence S 62%41'52" E, 15509 fest; thence § 72°12'22" E, 178.04 {eal;
thence 76.46 feet along ¢ non—tangent curve ¢ ihe righl hoving o rodius of 200.00 feel and o chord
that beors § B2%01'46" [, 76,00 feet; thence S 52°44'18" E, B1.56 fest; thence 187.69 feet olong o
tongent curve to the lefl hoving o redius of 84.80 fest ond o chord thot bears N 63°37'52" £,

151,42 feet; {hence NORTH 189.77 feet lo ¢ point of fongency; thence 43.00 {eet clong o curve to the
left having o rodius of 84.50 fest ond o chord thot teors N 14°34'45™ W, 42,54 feet to o point of
nen—tangency; thence N 41%C¢4't1" W, 75.48 feet; lhence N 46°908'21" W, 33.38 fesk; thence

N 43°50'39" E, 240.35 feel; themce N 46°09'21" W, 432,09 fesl; thence N 32%46'35" W, 34.57 feel;
thence N 01°54°07"" W, 5814 feet to the scuth line of M—36 (voricble width); thence olong

sold south line the foliowing three courses, N B8°05'53" £, 405.88 feet and 83.17 leet dlong ¢ qurva
to the right hoving o rodius of 449,60 feel end a chord thot beors S 87°53'03" E, 63.11 feset and a
radial I'ne N 08°08'27" E, 33.00 feel ond 180.08 feet along a curve to the right having o redive of
482,60 fest ond a chord thel bears S 73°10710" E, 179,03 fael lo tha Peinl of Beginning. Contalning
on arec of 42,64 acres more ond fess ond subfect to ony eazements or restrlctions of record.
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' CHILSON COMMONS, HAMBURG TOWNSHIP _
. - STORMWATER MANAGEMENT SYSTEM (Puring Construction)
R . ~ MAINTENANCE TASKS AND SCHEDULE
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TASKS o |a |8 3 5 & o a = | sCHEDULE
Install & maintain soll eroslon control measures X X X X .| Perplansg or as required
Inspect for accumulated sediment : 1. X X S . X X X X | Weekly or after rain event i
Removal of accumulated sediment > 1' %.mu ‘ ’ X X : X X X X I As required
Inspect for eraston . . N P S X X X Weekly or after raln event
'Reestabiish permansnt & temporary conirols X X . x X X . As required
inspact for floatables and debris i X X X , X X X Waeekly or after raln event
Remova floatables and debris ) x| x| x x| x| x As required
Replace Outlet Fllter gravel jackets - : . CX . , , As raquired
_xmv_mom._ q_?ﬂmv or stone check ama.m s e ; , X X X ..x . As required
Mowing . _ _ . X X | X X .| Twotimes, annually
Certifled Stormwater Manager inspections X X X X 1 X X X X X X Weekly or after rain avent
Professional enginear, reporting to %sm_.%mr . ' . .
construction observations X . X X X .x , X . X X X X As required
Modifications vmq m:n_zmw%m recommendation Trx X X X X X X X X X Monthly
Certifled Stormwater Manager malntenance and . ,
inspaction records . ) Weeldy

\

Professional Enginéering >.mmo£m3m, Ine, . : . February 24, 2003
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CHILSON COMMONS, HAMBURG TOWNSHIP
STORMWATER MANAGEMENT SYSTEM
MAINTENANCE TASKS AND SCHEDULE

E 0 2] ’ m
|2 E g | 8|3 Elg s
_M L w = [} L. n £ g
iz |8 (812|818 |58 {S]|¢%
S|4 &8 (g3 5|85 |8 3
o 2| E |8 |8 |5 5|5 |els |8 ]s .
3 8 [8 o ld 8|88 |8 |¢
TASKS O 7 . : a | & o a = | SCHEDULE
Inspect for accumulated sadiment X X X X X Annually.
Removal of accumulated sediment > 1' deep X X "X X X 5 years or as raqufred
__,_m..uma for erosion . X X X X Annually
Reestablish permanent controls, eredad areas _ X X X X As required
Inspect for floatables and debris X X X X X X Annually . \g
Remove floalables and debrls X X X X X X As required
Replace Ouliet Filtter gravel mmo,_sa X ' As required
_Repiace rip-rap or.stone check dams X As required
. ' _ﬂ
Mowlng X X X X - Two tmes, annually ‘
Vegetation and animat control X X X . X Annually, or as requirad
, - ) . _
Professional englneer ohservation during raln event X X X X X X X X - X "X Annhusliy
Modifications per engineering recommendation X X X X X X X X X As required
_...qo?mmmosm_, engineer, emergency observations As requlred
Malintenance & inspection records by Owner Annually :

Professional Englneering Assoclates, Inc.

mmcq:mQ 24, 2003




Zoning Ordinance Hamburg Township, Livingston County, Michigan

Section 7.5.1.

Schedule of Use Regulations EXHIBIT F

(J) CS-Community Service District

Permitted Uses

1. All uses permitted in NS-Neighborhood Service, with the exception of item 9 - Child Care
Center or Day Care Center.

2. Planned Community shopping centers subject to the following conditions:

a. Only those uses specifically permitted in CS-Community Service shall be permitted
within such development.

b. Minimum lot size shall be one (1) acre with not less than one hundred and fifty (150) feet
of road frontage.

C. The exterior of all buildings within such development shall be of consistent architectural
treatment so as to provide a unified appearance.

3. Department stores.

4. Retail and wholesale stores for the sale of such products as hardware and paint, clothing, drugs,
and notions, gifts, books and records.

5. Business service establishments such as business supply stores, office machine sales, and service,
medical and dental laboratories, and printing shops.

6. Indoor commercial recreation facilities such as theaters, bowling alleys, health clubs, skating
rinks, and billiard and game parlors.

7. Funeral homes and mortuaries.
8. Motels.
9. Showroom and sales of new and used automobiles, farm machinery, and other vehicles and

equipment, and the display and sale of used cars, farm machinery, and other vehicles and
equipment when in conjunction with a showroom and sales of new units thereof; and repair of
same when in conjunction with a showroom and sales of new units thereof, subject to the
provisions of Section 8.28.

10.  Trade schools/business colleges; music and dance studios; and other similar public and private
educational institutions.

11. Dry cleaning establishments subject to the following:

Article 7.00 31 District Regulations
Printed on 2/15/19



Zoning Ordinance

Hamburg Township, Livingston County, Michigan

C.

d.

Section 7.5.1.
Schedule of Use Regulations
(J) CS-Community Service District
Dike containment area for storage of hazardous materials.
No connections to waste water discharge in work area and not floor drains.

Dry to dry loop non-vent system equipment.

Compliance with all State Health Department requirements.

12. Laundromats when connected to public sewer.

13. Indoor private recreational facilities such as bowling alleys, ice rinks or indoor golf.

Special Uses

1. Open air business for the sale of products or the conduct of activities listed or performed in
conjunction with a permitted use in CS-Community Service.

2. Drive-in and drive-through establishments for the provisions of goods or services of a permitted
use in CS-Community Service (e.g., drive-through restaurant or drive-through bank) subject to
the following conditions:

a. Ingress and egress points shall be located at least sixty (60) feet from the intersection of
any two (2) streets (measured from the nearest right-of-way line or further if necessary,
based on the required traffic impact study).

b. Any corner or double-frontage site shall be limited to one (1) entrance/exit drive for each
separate public road frontage. A site with only one public road frontage shall be
permitted no more than two (2) entrance/exit drives. Coordinated access with adjoining
sites is encouraged.

C. Devices for the transmission of voices shall be so directed or muffled as to prevent sound
from being audible beyond the boundaries of the site.

3. Automobile and truck washes.
4. Motor freight depots and terminals, subject to the following conditions:

a. Goods and/or trucks are stored only on a temporary basis and are clearly in transit and
have not yet reached their final destination.

b. Such activities shall not include the storage of scrap or junk materials; wrecked or

Article 7.00 32 District Regulations

Printed on 2/15/19



Zoning Ordinance Hamburg Township, Livingston County, Michigan

Section 7.5.1.
Schedule of Use Regulations
(J) CS-Community Service District

partially dismantled vehicles; petroleum or other than in mobile carriers or for use on the

premises.

C. No building, temporary storage yard, or loading berth shall be located within fifty (50)
feet of any rear or side property line or within one hundred (100) feet of any street right-
of-way line.

d. All temporary storage yards shall be enclosed by a well maintained solid fence or

masonry wall not less than six (6) feet in height.

5. Outdoor recreation facilities, such as skating rinks, driving ranges and miniature golf courses
but not including drive-in theaters or amusement parks.
6. Child care center or day care center, subject to the provisions of Section 8.7.
7. Apartments subject to the provisions of Section 8.23.
8. Gasoline service stations subject to the following conditions:
a. All activities, except those required to be performed at the service island, shall be
conducted entirely within an enclosed building.
b. Bumping, painting, and major mechanical repairs are specifically prohibited.
C. Outdoor storage of wrecked or dismantled vehicles shall not be permitted.
9. Bed and Breakfast Inn.
10. Multiple family dwellings such as garden apartments, townhouses, and condominiums
subject to the same restrictions as the RC-Multiple Family Residential District.
11. Elderly Cottage Housing (ECHO) in accordance with Article 15.
12.  Automobile rental, subject to the following conditions:
a. Minimum lot area shall be one (1) acre.
b. Minimum lot width shall be one hundred and fifty (150) feet.
C. All areas utilized for storage of vehicles shall be setback fifty (50) feet from any
residential zoning district.
Article 7.00 33 District Regulations

Printed on 2/15/19



Zoning Ordinance Hamburg Township, Livingston County, Michigan

Section 7.5.1.
Schedule of Use Regulations
(J) CS-Community Service District

All vehicle storage areas shall be screened from view of any abutting residential area by a
row of evergreen trees or a masonry wall or not less than six (6) feet in height, or other
screening approved by the Planning Commission.

A plan shall be provided that indicates the number, type, location and traffic circulation
pattern of vehicles to be stored on the site for Planning Commission approval.

Ingress and egress shall meet the spacing requirements of Section 10.8.5. Such use shall
be limited to a single access point on a public or private road.

13.  Truck and trailer rental, subject to the following conditions:

a.

b.

Minimum lot area shall be one (1) acre.
Minimum lot width shall be one hundred and fifty (150) feet.

All stored rental vehicles and trailers shall be no closer to the front of the parcel than the
front line of the principal building on the parcel, provided that in no case shall rental
vehicles and trailers be stored in the required front yard.

All areas utilized for storage of vehicles or trailers shall be setback fifty (50) feet from
any residential zoning district.

All vehicle or trailer storage areas shall be screened from view of any abutting
residentially zoned or used land by a row of evergreen trees or a masonry wall or not less
than six (6) feet in height, or other screening approved by the Planning Commission,
except that the Planning Commission may allow up to three (3) vehicles or trailers to be
visible from the public right-of-way.

A plan shall be provided that indicates the number, type location and traffic circulation
pattern of vehicles or trailers to be stored on the site for Planning Commission approval.

Ingress and egress shall meet the spacing requirements of Section 10.8.5. Such use
shall be limited to a single access point on a public or private road.

14. Minor Automobile Repair, subject to the following conditions:

a. Setbacks. Side and rear yard setbacks for repair garages or other buildings shall be fifty
(50) feet from and residentially zoned or used district.
b. Hours of Operation. All minor automobile repair services shall be conducted
entirely within an enclosed building and between the hours of 7:00 a.m. and 9:00 p.m.
Article 7.00 34 District Regulations

Printed on 2/15/19



Zoning Ordinance Hamburg Township, Livingston County, Michigan

Section 7.5.1.
Schedule of Use Regulations
(J) CS-Community Service District

Orientation of Open Bays. Buildings shall be oriented so that open service bays do
not face onto adjacent major thoroughfares or arterial roads unless screened by an
adjoining lot or building.

Outdoor Storage. There shall be no storage of vehicle components such as parts,
trash, supplies or equipment outside of a building.

Curb Cuts. M-36 is the major roadway through Hamburg Township and also serves
as a regional thoroughfare. Driveways and curb cuts along M-36 are permitted only as
necessary to access the Village. Shared access drives are required unless site
conditions prohibit such collaboration.

Screening. Where minor automobile repair establishments adjoin property located in
any residentially zoned or used district, a solid, ornamental, masonry wall, six (6) feet
in height, shall be erected and maintained along a shared lot line. In addition, all trash
areas shall be enclosed on all sides by a required six (6)-foot masonry wall.

Such walls shall be constructed of the same materials as that of the principal building,
and be faced with either brick, decorative block, or pre-cast concrete formed into a
decorative pattern and painted in the same color scheme as that of the principal
building. All masonry walls shall be protected by a fixed curb or barrier to prevent
vehicles from contacting the wall. The masonry wall may be required by the Planning
Commission where the minor repair establishment adjoins a nonresidential use, such
as a professional office building, clinic or day nursery, or a landscaped area of any
other nonresidential use.

Outdoor Display. The outdoor display and sale of merchandise shall be prohibited,
unless specifically approved by the Planning Commission as a condition of the special
land use permit.

Commercial Vehicles. Tow trucks or other commercial vehicles that are on the
premises for reasons other than typical customer activity shall be parked in non-
required parking spaces and should not be parked in such a manner to be used as an
advertisement.

Fire Safety. All uses shall comply with the flammable liquid regulations promulgated
by the fire safety board by authority conferred by Section 3 of Public Act No. 207 of
1941 (MCL 29.3c).

Engineering. The installation and use of an oil-water separator with monitoring
capabilities in the facility’s storm water management system shall be required, as well
as the use of best management practices for pollution prevention for automobile
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service operations, in order to protect surface water and groundwater quality, along
with approval by the Township Engineer.

Modifications. Any of the requirements in a-j above may be altered, as necessary,
should the applicant demonstrate to the satisfaction of the Planning Commission
justification for deviation from these use standards.

15. Major Automobile Repair, subject to the following conditions:

a.

Major automobile repair may be permitted as an accessory use to minor automobile
repair, provided the standards for minor automobile repair are satisfied.

Outdoor Storage. There shall be no storage of vehicle components and parts, trash,
supplies, or equipment outside of a building, except for vehicles to be worked on, for
a period lasting no longer than seven (7) consecutive days. All vehicles awaiting
repair must be completely screened by a 6-foot masonry wall, as detailed above, with
landscaping in front. The amount of space dedicated to such outdoor storage areas
cannot exceed the square footage of the principal building.
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