
October 2, 2019 

Joe Fitch 

Kasson Fire Department 

Kasson, MN 
 

RE: Budget Figure for 20’-8”x 83’x  15’-3” + 40’x 20’-8”x 10’-4” / 13’-8” Building Addi,on & Ex-

is,ng Retrofit  (Reference Smidt Co. Drawings A101 & A102 For Building Areas) 
 

We propose to furnish and install: 

• Allowance for architectural and engineering drawings, permits, inspec�ons, jobsite facili�es, 

sub-contractor coordina�on and jobsite mee�ngs 

• Demo and dispose of interior stud walls in office, restroom, u�lity and mee�ng areas 

(approximately 1,375 sq. ). of wall area) 

• Demo and dispose of concrete floor in restroom area and move plumbing and sewer to ac-

commodate new restrooms 

• New framed and trimmed opening for (1) 16’x 12’ overhead door in garage area 1 (2” thick 

insulated overhead door included) 

• Excava�on for new building addi�on 

• Concrete founda�on walls and foo�ngs for new addi�on and new concrete slab in addi�on 

and restroom areas 

• 20’-8” x 83’ x 15’-3” + 40’x 20’-8”x 10’-4” / 13’-8” Commander pre-engineered steel building 

addi�on 

• Frame over exis�ng 50’x 40’ office roof to achieve new mono-slope roof to align with roof 

slope of office addi�on 

• 24 Ga. Standing seam roof panels with Galvalume finish  on new addi�on 

• 11” (R-35) fiberglass ba= roof insula�on with thermal barrier on new addi�on 

• 26 Ga. Corrugated metal wall panels with standard color finish on new addi�on 

• 8” (R-26) fiberglass ba= wall insula�on with vapor barrier on new addi�on 

• 24 Ga. Prefinished metal trim and flashings with standard color finish on new addi�on 

• 29 Ga. White, corrugated metal liner panel on ceiling and par�al walls of new addi�on 

• (2) 3
0
7

0 
 commercial grade, preassembled walk doors with grade 1 hardware 

• (2) 16’x 12’ overhead doors, 2” thick insulated with 1/2 HP commercial trolley operator 

♦  
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October 2, 2019 

 

• New stud walls with painted gyp finish in restrooms, u�lity room, pantry area, offices and 

laundry/wash room 

• Acous�c grid ceiling throughout exis�ng office area and office area and laundry/wash room 

of new addi�on 

• (7) new interior doors to be used at new openings 

• Handicap grab bars and toilet par��ons in restrooms 

• Tile floor and 4’ high wainscot in restrooms 

• Allowance for new plumbing fixtures and floor drains in new restrooms and laundry/wash 

room 

• Allowance for basic electrical ligh�ng and outlets 

• Allowance for (4) new unit heaters and gas piping in garage area 2, and duct work to accom-

modate new rooms in office addi�on area 

• Freight and sales tax included 

• All necessary labor, tools, and equipment to unload, shakeout and install 

 

                           Budget Figure: 
$
292,000.00  

          

 

        

♦  
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July 18, 2019 

Chris Seljan 

Kasson Fire Department 

Kasson, MN 
 

RE: New Roof & Wall Panels, Roof & Wall Insula!on And Wall Liner On 50’ x 120’ Building Area 1 

     (Reference Smidt Co. Drawings A101 & A102 For Building Areas) 
 

We propose to furnish and install: 

• Demo and dispose of roof and wall panels 

• Demo and dispose of trim and flashings 

• Demo and dispose of roof and wall insula�on 

• Demo and dispose of (4) overhead doors and (2) walk doors 

• New 8” Cee base channel around perimeter of  building 

• Infill framing for (1) 8’ x 9’ overhead door 

• 24 Ga. Standing seam roof panels with Galvalume finish  

• 11” (R-35) banded fiberglass ba3 roof insula�on with thermal barrier 

• 26 Ga. Corrugated metal wall panels with standard color finish 

• 8” (R-28) fiberglass ba3 wall insula�on with vapor barrier 

• 29 Ga. Corrugated interior metal wall liner with Brilliant White finish 

• 24 Ga. Prefinished metal trim and flashings with standard color finish 

• (2) 3
0
7

0 
 commercial grade, preassembled walk doors with grade 1 hardware 

• (1) 16’x 12’ overhead door, 2” thick insulated with 1/2 HP commercial trolley operator 

• (2) 14’x 12’ overhead doors, 2” thick insulated with 1/2 HP commercial trolley operator 

• Building permit included 

• Freight and sales tax included 

• All necessary labor, tools, and equipment to unload, shakeout and install 
 

Complete for the Sum of: 
$
125,859.00  

 One Hundred Twenty Five Thousand, Eight Hundred Fi�y Nine Dollars          

 

 

♦  
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TERMS: 

• Standard 30 day invoicing 

• Balance due: 

− Materials, tax, freight, and handling due 100% upon material delivery to our warehouse or job 

site—No retainage 

− Labor, tools, and equipment net 30 days—no retainage 

− Service charge; 1
1
/2% per month on past due accounts. 

• Prices quoted are good for 30 days from date of proposal 

 

 

 

 

 

 

 

                                                                                                       Accepted By:      
 
 
                                                                                                        
 
Josh Taylor                                                                                      (Name)                      (Title)                           (Date)   

Smidt Construction Co. Inc. 

 

        

♦  
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July 18, 2019 

Chris Seljan 

Kasson Fire Department 

Kasson, MN 
 

RE: New Roof & Wall Panels And Roof Insula#on On 50’ x 123’ Building Area 2 

     (Reference Smidt Co. Drawings A101 & A102 For Building Areas) 
 

We propose to furnish and install: 

• Demo and dispose of roof panels 

• Demo and dispose of trim and flashings 

• Demo and dispose of roof insula�on 

• Demo and dispose of (4) overhead doors and (3) walk doors 

• 18 Ga. Hat channels installed horizontally  on exterior of exis�ng wall panels every 4’ O.C. 

• 24 Ga. Standing seam roof panels with Galvalume finish  

• 11” (R-35) fiberglass ba4 roof insula�on with thermal barrier 

• 26 Ga. Corrugated metal wall panels with standard color finish 

• 3” (R-10) fiberglass ba4 wall insula�on over hat channels  

• 24 Ga. Prefinished metal trim and flashings with standard color finish 

• Flashing and waterproofing for (31) exis�ng wall penetra�ons 

• (3) 3
0
7

0 
 commercial grade, preassembled walk doors with grade 1 hardware 

• (4) 16’x 14’ overhead doors, 2” thick insulated with 1/2 HP commercial trolley operator 

• Building permit included 

• Freight and sales tax included 

• All necessary labor, tools, and equipment to unload, shakeout and install 
 

Complete for the Sum of: 
$
125,602.00  

 One Hundred Twenty Five Thousand, Six Hundred Two Dollars          

 

 

        

♦  
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TERMS: 

• Standard 30 day invoicing 

• Balance due: 

− Materials, tax, freight, and handling due 100% upon material delivery to our warehouse or job 

site—No retainage 

− Labor, tools, and equipment net 30 days—no retainage 

− Service charge; 1
1
/2% per month on past due accounts. 

• Prices quoted are good for 30 days from date of proposal 

 

 

 

 

 

 

 

                                                                                                       Accepted By:      
 
 
                                                                                                        
 
Josh Taylor                                                                                      (Name)                      (Title)                           (Date)   

Smidt Construction Co. Inc. 

 

        

♦  
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KASSON CITY COUNCIL REGULAR MEETING AGENDA  
Wednesday, October 9, 2019  

6:00 PM 
 
5:00-5:45PM Council Budget Workshop 
 
PLEDGE OF ALLIEGANCE 
6:00 A. COUNCIL 
  

1. Approve agenda - Make additions, deletions or corrections at this time. 
 
2. Consent Agenda - All matters listed under Item 2, Consent Agenda, are considered to be routine and non-

controversial by the City Council and will be enacted with one motion.  There will not be separate discussion of these 
items unless a Council Member so requests, in which case the item will be removed from the Consent Agenda and will 

be considered separately.  
  

a. Minutes from September 25, 2019 
 
b. Claims processed after the September 25, 2019 regular meeting, as audited for payment 
 

 c.  Resolution Accepting Donation to KM Lion’s Park 

   
 d.  Resolution Accepting Donation to the Kasson Fire Department 
 
 e. Evaluations 
  i. Nancy Hackenmiller  Lib Asst Inc Grade 3 Step 5 $18.31 eff 9/16/19 

ii. Jason Peck   Police Sergeant Inc Grade 12 Step 7 $35.91 eff 8/29/19 
iii. Jesse Kasel  SRO   Inc Grade 12 Step 4 $32.62 eff 8/29/19 
iv. Gerald Runnell Police Officer/K-9 Inc Grade 10 step 4 $28.49 eff 8/29/19 
v.  Krista Weigel Emerg Serv Asst At Top of scale 
 

  f.  3.2 Liquor License for Casey’s General Store off sale 
   
B. VISITORS TO THE COUNCIL  

  1.  Chuck Coleman – Lion’s Park Shelter 
 

C. MAYOR’S REPORT 
  1.  2017 Street Reconstruction Project 
 

 D. PUBLIC FORUM 
· May not be used to continue discussion on an agenda item that already had been held as a public hearing. 
· This section is limited to 15 minutes and each speaker is limited to 4 minutes. 
· Speakers not heard will be first to present at the next Council meeting. 
· Speakers will only be recognized once. 
· Matters under negotiation, litigation or related to personnel will not be discussed. 
· Questions posed by a speaker will generally be responded to in writing. 
· Speakers will be required to state their name and their address for the record. 

  
 E. PUBLIC HEARING  
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               
 F. COMMITTEE REPORT  



  1.  Library – Library Director Update 
 
   G. OLD BUSINESS  
   
 H. NEW BUSINESS 
      

I. ADMINISTRATORS REPORT 
   

J. ENGINEER’S REPORT 
  1.  16

th
 Street Improvements  

a.    Resolution Approve MnDOT LRIP Grant Agreement 

b.    MnDOT LRIP Grant Agreement 

2. Engineering Agreement - Sump Pump and Sanitary Sewer Lateral Inspection Program 

 
 K. PERSONNEL 
  1.  Fire Department – Promotion of Lindsey Derby to Lieutenant 
 

L. ATTORNEY  
 1.  Closed Session for Wilker Litigation and 2017 Street Project Special Assessment Litigation 
 

 M. CORRESPONDENCE  
  1.  August Financial Statement 
  2.  Department Head Reports 
  3.  Reminder!! Fire Department and Police Department Open Houses October 9 from 6-8PM at  
  Public Works Building 
  4.  September PD Stats 
  5.  SEMMCHRA Report 
  6.  MnDOT Hwy 14 Update 
 

N. ADJOURN   



 
 Please go to www.cityofkasson.com for full video 
 
   KASSON CITY COUNCIL REGULAR MEETING MINUTES 

September 25, 2019 
 
Pursuant to due call and notice thereof, a regular City Council meeting was held at City Hall on the 
25th day of September, 2019 at 6:00 P.M. 
    
THE FOLLOWING MEMBERS WERE PRESENT: Burton, Eggler, Ferris, and McKern 
 
THE FOLLOWING MEMBERS WERE ABSENT: Zelinske 
 
THE FOLLOWING WERE ALSO PRESENT:  Interim- Administrator Zaworski, City Clerk Rappe, City 
Engineer Theobald, City Attorney Melanie Leth, Public Works Director Bradford, Kim Smith, Everett 
Paulson, Scott Stroh, Gabriel Domask, and Justin Hasse 
 
PLEDGE OF ALLIEGANCE 
APPROVE AGENDA  
Add: M3 Correspondence Dodge County Planning Public Hearing Notice 
Motion to Approve the Agenda as Amended made by Councilperson Eggler, second by 
Councilperson Burton with All Voting Aye. 

 
CONSENT AGENDA 
Minutes from September 11, 2019 

 
Claims processed after the September 11, 2019 regular meeting, as audited for payment in the 
amount of $1,222,018.43 

 
Acknowledge Committee Minutes: 

Planning Commission Draft 9-9-19 

 
MMUA 2019-2020 Safety Mgmt Program Contract  

 
Evaluations: 
Jeff Ulve Water/Wastewater Operator  Effective 5/9/2019 At Top of Scale 
Steve Burke Public Works Streets Worker  Effective 9/22/2019 From Grade 7 Step 6 
($24.78) to Grade 7 Step 7 ($25.59)  
Mike Bolster Ice Arena/Parks Worker  Effective 6/26/2019 At Top of Scale  

   
Councilperson Burton suggested changing the minutes to replace the word cameraed with televised 
in the Mayor’s Report. 
  
Motion to Approve the Consent Agenda with the Correction to the September 11 minutes made 
by Councilperson Burton, second by Councilperson Eggler with All Voting Aye. 
 
VISITORS TO THE COUNCIL  
MAYOR’S REPORT 

http://www.cityofkasson.com/
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Interim Administrator Zaworski wanted to know if we wanted to get together early at an October 
meeting to have a budget discussion.  The Council decided that October 23 will be work to start 
early at 5:15PM. 

 
Administrator search update, they have 18 applicants so far and there could be 19.  It closes on 
Thursday September 26.   

 
There was a meeting last Thursday with public works and the other engineers on the I & I.  We are 
still moving forward. 

 
PUBLIC FORUM 
PUBLIC HEARING  
Liquor Ordinance Update 
We found this inconsistency when Casey’s applied for a liquor license and we were advised by the 
City Attorney to clean up the language. 
PH Opened 
No comments 
PH Closed 
Motion to Approve Updated Ordinance made by Councilperson Eggler, second by Councilperson 
Burton with All Voting Aye.  
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        
COMMITTEE REPORT  
Planning Commission 
Resolution for Stroh Conditional Use Permit for Home Brewery – Planning Commission held the 
public hearing and recommended approval. Councilperson Burton referred to the minutes and 
resolution. 
Motion to Approve the Conditional Use Permit for Home Brewer made by Councilperson Ferris, 
second by Councilperson Burton with All Voting Aye. 

Resolution #9.2-19 
Resolution Approving a Conditional Use Permit to Allow for a Small Brewer at 601 3rd Ave NW, 

Kasson, MN 
(on file) 

 
Resolution for South Fork 3rd Preliminary Plat – The Planning Commission recommended approval 
of the preliminary plat and held the public hearing.  Mayor McKern stated that we had 
infrastructure problems before in the other sections of South Fork.  Councilperson Burton stated 
that they have to meet city standards for infrastructure to do this project.  Councilperson Eggler 
asked about the roads.  Engineer Theobald stated that the streets will be private, the thickness of 
the road will be city standards but they are part of the planned unit development.  Motion to 
Approve the Preliminary Plat made by Councilperson Burton, second by Councilperson Eggler with 
All Voting Aye. 

Resolution #9.3-19 
Resolution Approving the Preliminary Plat of South Fork Third Subdivision 

(on file) 
 
OLD BUSINESS  
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NEW BUSINESS 
ADMINISTRATORS REPORT 
Sign Approval for 16 1st Ave NW – Interim Administrator Zaworski stated that the tenants would 
like to put a sign on the building and as the owner we need to approve it.  This sign is part of the 
EDA façade improvement.  Motion to Approve made by Mayor McKern, second by Councilperson 
Ferris with All Voting Aye. 
 
2017 Street Construction Deferral – Zaworski is asking for approval of one deferral.  Deferral 
requests must be renewed each fall.  Motion by Councilperson Burton, second by Councilperson 
Ferris with All Voting Aye to grant the one deferral. 
 
Insurance Agent of Record – Zaworski stated that this is for the City insurance, we bid it out in 2015 
for a 3 year contract.  North Risk Partners and they agreed to continue to be our agent at the same 
price last year.  This year they would have a 5% increase and she feels this is competitive.  Council 
feels it should be put out to bid.  
 
SEMMCHRA Update – Zaworski stated that there are 20 projects for the Small Cities Development 
Grant.   Another 6 or 7 outside the targeted area that will use the internal dollars that were 
reclassified.  Seven applications for flood assistance, 4 that are closing shortly and 3 that are 
pending.  Citizens have until October 30 to apply. 
 
ENGINEER’S REPORT 
16th St Improvements paving 16th St to County 15 .  Engineer Theobald stated that the City has the 
$1,000,000 grant from MnDOT.  Bids came in under budget.   The contractor is planning on starting 
October 7 with a lot of the grading this fall and paving in the spring. 
Bid Tabulation 
Resolution Awarding 16th Street NE improvements – Motion to Award and Approving S.A.P. 240-
109-001 16th Street NE Improvements Bid made by Councilperson Eggler, second by Councilperson 
Burton with All Voting Aye. 

Resolution #9.4-19 
A Resolution Awarding and Approving S.A.P. 240-109-001 16th St NE Improvements Bid 

(on file) 
 
Resolution Approve MnDOT LRIP Grant Agreement – no action 
MnDOT LRIP Grant Agreement – no action 

 
PERSONNEL 
Resignation of Part Time Police Officer Michelle Clements – Motion to Accept Clements 
Resignation made by Councilperson Burton, second by Councilperson Eggler with All Voting Aye.  
The Council thanked her for her service. 
 
Promotion - Jeff Ulve     From Water/Wastewater Operator I (Grade 8 Step 7 $27.41)  to 
Water/Wastewater Operator II (Grade 9 Step 5 $27.48) Effective 7/9/2019 – The Public Works 
Director recommended the Promotion effective July 9, 2019.  The Mayor is recommending 
advancing him to Grade 9 step 6 $28.37.  Motion to Approve the Promotion to Wastewater 
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Operator II at Grade 9 Step 6 $28.37ph made by Councilperson Burton, second by Councilperson 
Ferris with All Voting Aye. 
 
Electric Lineworker Hires – Interim Administrator Zaworski stated we received 7 or 8 applications.  
Public Works Director Bradford, Electric Supervisor Nelson and herself interviewed three.  This 
committee is recommending hiring a lineworker and an apprentice lineworker.  Motion made by 
Councilperson Eggler, second by Councilperson Burton to Accept the Committee’s 
recommendation with All Voting Aye. 
 
ATTORNEY  
Closed Sessions for Wilker Litigation and 2017 Special Assessment Litigation 
Closed at 6:22PM 
Opened at 6:51PM 
Attorney Leth updated the Council on the Wilker litigation. 
Update on 2017 Special Assessment litigation on the Thompson challenge the court upheld the full 
amount of the assessments in favor of the City and the attorney costs. 
  
CORRESPONDENCE  
Correspondence was reviewed.  

  
ADJOURN 6:52PM 
Motion to Adjourn made by Councilperson Eggler, second by Councilperson Ferris with all voting 
Aye to Adjourn. 
 
ATTEST:  
 
 
__________________________    __________________________ 
Linda Rappe, City Clerk     Chris McKern, Mayor    

  

























































CITY OF KASSON 

RESOLUTION #10.X-19 

 

  RESOLUTION ACCEPTING DONATIONS FOR THE PARK AND 

RECREATION DEPARTMENT  

 

 

WHEREAS, the Lions have made a donation to the City of Kasson in the amount of 

$7,500.00 to be allocated for lawful purposes to the Parks and Recreation Department. 

 

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

KASSON, MINNESOTA: 

 

These donations to the City of Kasson Parks and Recreation Department are hereby 

accepted. 

 

ADOPTED this 9
th

 day of October, 2019. 

 

 

 

 

ATTEST: 

 

 

_____________________________   _______________________ 

Chris McKern, Mayor       Linda Rappe, City Clerk 

 

 

 

 

 

 

 

 

 

The motion for the adoption of the foregoing resolution was made by Council Member 

___ and duly seconded by Council Member ____.  Upon a vote being taken, the 

following members voted in favor thereof: __________________.  Those against same: 

____. 
 



CITY OF KASSON 

RESOLUTION #x .x -19 
 

  RESOLUTION ACCEPTING DONATIONS FOR THE KASSON FIRE 

DEPARTMENT 
 

 

 

WHEREAS, Lucinda Luepke has made a donation to the City of Kasson in the amount 

of $107.30 to be allocated to lawful purposes to the Fire Department. 

 

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

KASSON, MINNESOTA: 
 

These donations to the City of Kasson Fire Department are hereby accepted. 

 

ADOPTED this 9
th

 day of October, 2019. 

 

 

 

 

ATTEST: 

 

 

_____________________________   _______________________ 

Chris McKern, Mayor       Linda Rappe, City Clerk 

 

 

 

 

 

 

 

 

 

The motion for the adoption of the foregoing resolution was made by Council Member 

and duly seconded by Council Member .  Upon a vote being taken, the following 

members voted in favor thereof: .  Those against same: None. 
 







CITY OF KASSON 

RESOLUTION #X-X 

 

Grant Agreement to State Transportation Fund  

Local Road Improvement Program  

Grant Terms and Conditions 

SAP 240-109-001 
 

WHEREAS, The City of Kasson has applied to the Commissioner of Transportation for a 

grant from the Minnesota State Transportation Fund for Local Road Improvement and 

 

WHEREAS, the Commissioner of Transportation has given notice that funding for this 

project is available; and 

 

WHEREAS, the amount of the grant has been determined to be $1,000,000 by reason of 

the lowest responsible bid; 

 

NOW THEREFORE, be it resolved that City of Kasson does hereby agree to the terms 

and conditions of the grant consistent with Minnesota Statutes, section 174.52 and will 

pay any additional amount by which the cost exceeds the estimate and will return to the 

Minnesota State Transportation Fund any amount appropriated for the project but not 

required.  The proper City officers are authorized to execute a grant agreement and any 

amendments thereto with the Commissioner of Transportation concerning the above-

referenced grant. 

 

Adopted by the Kasson City Council this 9
th

 day of October 2019. 

 

 

 

      _______________________________ 

      Mayor Chris McKern 

 

ATTEST:  

 

 

_______________________________ 

Linda Rappe, City Clerk 

 
 

 

The motion for the adoption of the foregoing resolution was made by Council Member ________ and duly 

seconded by Council Member _______.  Upon a vote being taken, the following members voted in favor 

thereof: ___________________________________________.  Those against same: ____ 

 



MnDOT Agreement No. 1035434 
 

 

LOCAL ROAD IMPROVEMENT PROGRAM (LRIP) 

GRANT AGREEMENT 

 
This Agreement between the Minnesota Department of Transportation (“MnDOT”) and the 

Grantee named below is made pursuant to Minnesota Statutes Section 174.52 and pursuant to 
Minn. Laws 2018, Chapter 214- H.F. 4425.  The provisions in that section and the Exhibits 
attached hereto and incorporated by reference constitute this Agreement and the persons signing 
below agree to fully comply with all of the requirements of this Agreement. This Agreement will 
be effective on the date State obtains all required signatures under Minnesota Statutes §16C.05, 
subdivision 2. 
 
1. Public Entity (Grantee) name, address and contact person: 
 
 City of Kasson 
 401 5th St SE  
 Kasson, MN  55944 
   

Contact:  Nancy Zaworski, Interim Administrator 
 
2. Project(s): 
 

Name of Project & 
Project Number 

(See Exhibit C for 
location) 

 
Amount of  

LRIP Funds 

 
Amount of Required 

Matching Funds  
Completion Date

SAP 240-109-01 
16th Street NE 
Improvements 

$1,000,000 $594,400 (MSAS) November 1, 2020 

    

    

    
 
3. Total Amount of LRIP Grant for all projects under this Agreement:  $1,000,000 
 
4. The following Exhibits for each project are attached and incorporated by reference as part of 

this Agreement: 
 
   Exhibit A  Completed Sources and Uses of Funds Schedule  
   Exhibit B Project Completion Schedule  
   Exhibit C Bond Financed Property Certification  
   Exhibit D Grant Application 
   Exhibit E Grantee Resolution Approving Grant Agreement 
   Exhibit F General Terms and Conditions 
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5. Additional requirements, if any: None 

 
 

 
6. Any modification of this Agreement must be in writing and signed by both parties. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(The remaining portion of this page was intentionally left blank.) 
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 PUBLIC ENTITY (GRANTEE) 
 
 
By: Chris McKern 
 
Title: Mayor 
 
Date:______________________________ 
 
 
By: Nancy Zaworski 
 
Title: Interim City Administrator 
 
Date:______________________________ 
 
 
 
DEPARTMENT OF TRANSPORTATION 
      Approval and Certifying Encumbrance  
 
By:  
 
Title: State Aid Programs Engineer 
 
Date:  
 
 
Office of Financial Management, Grant Unit
 
By:___________________________________ 
                                                             Agency Grant Supervisor 

Date:_________________________________ 
 
 
OFFICE OF CONTRACT MANAGEMENT

 

By: _________________________________ 
     Contract Administrator 

Date:_________________________________ 
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EXHIBIT A 

 
SOURCES AND USES OF FUNDS SCHEDULE 

 
 
 

SOURCES OF FUNDS  USES OF FUNDS 
 

Entity Supplying Funds Amount  Expenses Amount 
     

State Funds:   Items Paid for with 
LRIP 

 

 LRIP Grant $1,000,000    Grant Funds: 
   Construction Costs $1,000,000
 Other: ________________ $___________

________________ $___________ ________________ $___________
________________ $___________ ________________ $___________
________________ $___________ ________________ $___________

 
Subtotal $1,000,000 Subtotal $1,000,000

 
Public Entity Funds: Items paid for with Non- 

Matching Funds (MSAS) $594,400    LRIP Grant Funds: 
Other:  ________________ ___________
________________ $___________ Engineering $156,000

________________ $___________ Construction Costs $438,400
________________ $___________ ________________ $___________
 

Subtotal   $594,400 Subtotal $594,400
 
 
 
 
 
 
 
 
TOTAL FUNDS $1,594,400 TOTAL PROJECT 

COSTS
$1,594,400
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EXHIBIT B 

PROJECT COMPLETION SCHEDULE 
 
 

Award Project   9/25/2019 
Start Construction   10/1/2019 
Complete Construction 11/1/2020  
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EXHIBIT C 

BOND FINANCED PROPERTY CERTIFICATION 
 

State of Minnesota 
General Obligation Bond Financed Property 

 
 
 The undersigned states that it has a fee simple, leasehold and/or easement interest in the 
real property located in the County of Dodge, State of Minnesota that is generally described or 
illustrated graphically in Attachment 1 attached hereto and all improvements thereon (the 
“Restricted Property”) and acknowledges that the Restricted Property is or may become State 
bond-financed property.  To the extent that the Restricted Property is or becomes State bond-
financed property, the undersigned acknowledges that: 
 

A. The Restricted Property is State bond-financed property under Minn. Stat. Sec. 
16A.695, is subject to the requirements imposed by that statute, and cannot be 
sold, mortgaged, encumbered or otherwise disposed of without the approval of 
the Commissioner of Minnesota Management and Budget; and 

 
B. The Restricted Property is subject to the provisions of the Local Road 

Improvement Program Grant Agreement between the Minnesota Department of 
Transportation and the undersigned dated ________________, 20___; and 
 

C. The Restricted Property shall continue to be deemed State bond-financed 
property for 37.5 years or until the Restricted Property is sold with the written 
approval of the Commissioner of Minnesota Management and Budget.  

 
Date:  __________________, 20____ 
 

City of Kasson, a political subdivision of the 
State of Minnesota   
 
By:  ________________________________ 
Name: Chris McKern 
Title:  Mayor 
 
 
By:  ________________________________ 
Name: Nancy Zaworski 
Title:  Interim City Administrator 
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Attachment 1 to Exhibit C 

 
GENERAL DESCRIPTION OF RESTRICTED PROPERTY 
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EXHIBIT D 

GRANT APPLICATION 
 

  



Local Road Improvement Program 

  2017 Application Form 
State Aid For Local Transportation 
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A.  Applicant Information 
1.  Title:  Mrs.  2.  First Name:  Theresa  3.  Last Name:  Coleman 

4.  Phone Number:  507‐634‐7071  5.  E‐mail:  cityadministrator@cityofkasson.com  

6.  Agency:  City of Kasson  7.  Agency Position:  City Administrator 

8.  Street Address:  401 5th Street SE 

9.  Additional Address Line:             

10.  City:  Kasson  11.  State:  MN  12.  Zip Code:  55944 

13.  Is the applicant a sponsor on this project?  Yes 

 

B.  Project Location 
1.  MnDOT District:  06 ‐ Rochester  2.  County:  Dodge 

3.  City:  Kasson  4.  Township:  Mantorville 

5.  Name of Road:  16th Street NE  6.  Type of Road:  Municipal State Aid Street 

7.  Road Authority*:  State Aid City  8.  Road Authority Name*:  City of Kasson 

9.  Project Termini:  From 700' East of 16th Avenue NE  10.  To:  CSAH 15 

*Complete if road authority is not the applicant. 

 

C. Project Description 
1.  Select type of project.  Reconstruction 

2.  Provide a detailed description of the proposed project (2,000 character limit). 

The City of Kasson proposed to improve 16th Street NE from a rural gravel roadway to a rural bituminous 

roadway meeting State Aid standards.  The proposed improvements will connect an urban bituminous 

roadway to a County State Aid Highway.  The proposed section of 16th Street is a Municpial State Aid route 

which serves as a collector with an anticipated ADT of 1,000 vehicles per day.   

 

D.  Eligibility 
1.  Select the LRIP Account your project is eligible under. 

Routes of Regional Significance 

2.  Does your project meet one or more of the Routes of Regional Significance Criteria (select all that apply)? 

 Farm to Market route 

 Part of an economic development plan 

 Provides capacity or congestion relief to a parallel 

  trunk highway system or county road 

 Part of a 10‐ton route network 

 Connect to regional tourist destination 

 Is a connection to the IRC system, trunk highway 

  or a county road 

3.  Describe the project contribution to the local, regional or state economic development or redevelopment 

efforts (1,500 character limit). 

The proposed project connects two roadways on the Federal Classification System; a Minor Collector (16th 

Street NE, West of Project), to a Major Collector (CSAH 15).  The project will provide for an adequate roadway 



Local Road Improvement Program 

  2017 Application Form 
State Aid For Local Transportation 
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to parallel Trunk Highway 14 (Arterial) which will provide additional capacity to the regional roadway 

network.  The proposed sigment was identified as a critical collector as part of the Highway 14 West Subarea 

Roadway System Study completed by MnDOT.  The Highway 14 corridor drives economic development in the 

City of Kasson and SE Minnesota.  Improving this sigment will enhance the corridor which will provide 

additional economic growth.    

 

 

E.  Project Readiness 
1.  Construction Year:  2019   

2.  Does the project have any historical/archeological impacts? 

  No.  There are no historical/archeological impacts 

3.  Are there railroad impacts (railroad crossings or railroad tracks within 600’ of the project)?     

No RR crossings or RR tracks within 600' 

4.  What is the status of the engineering and design work on the project?  

Design in progress 

5.  What is the Right‐of‐Way (R/W) status of the project? 

No R/W is needed or all work is within owner R/W 

 

F.  Safety 
1.  Is this project or components of this project identified in a County Safety Plan?  No 

2.  If applicable, select the appropriate focus area your project/safety strategy align with in the Minnesota 
Strategic Highway Safety Plan.   
Lane Departure (run‐off‐road, head‐on, sideswipes) 

3.  Identify the transportation deficiency, type of crash, or safety hazard this project is trying to address (1,000 
character limit).  Respond even if project is in a county safety plan or the Minnesota Strategic Highway Safety 
Plan. 
The existing roadway is a substandard rural gravel roadway.  The current level of traffic has caused rutting and 
washboarding on the roadway which has casued vehicles to become stuck in the roadway.  The proposed 
project will upgrade the roadway to a bituminous surface with adequate shoulders, clear zone and inslopes.  

4.  Describe how this project improves safety, reduce traffic crashes, fatalities, injuries, and property damages 
(1,000 character limit).  Respond even if project is in a county safety plan or the Minnesota Strategic Highway 
Safety Plan. 
The proposed project includes an acceleration lane on CSAH 15 due to limited sight distance, which will 
reduce traffic crashes.  Two location on 16th Street will be regraded to improve limited sight distances which 
will increase saftey.   

 

G.  Multimodal/Complete Street 
Identify infrastructure improvements for non‐motorized users on this project (1,500 character limit). 
The project will include wider shoulders for nonmotorized traffic and plans to accommodate a future off 
roadway trail along this corridor. 
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H.  Estimated Project Cost 
Source of Funding 

1.  LRIP Request:    1,000,000       

2.  Federal Funds:    0 

3.  State Aid Funds:    0 

4.  Local/Other Funds:    594,400 

5.  Total Project Cost:    1,594,400       

 

I.  Attachments 
  At least one project location map with routes labeled 
  Engineer’s Estimate with an itemized breakdown 
  Project schedule 
  Local agency resolution 
  Sponsor agency resolution (if applicable) 
  Letters of concurrence or support 

 

When you are ready to submit the application, save the application form with LRIP, agency and road in the name 

of the document; e.g. LRIP_RamseyCounty_CSAH30.docx.   

The application and attachments are due November 3, 2017 for county and state aid city applicants and 

December 1, 2017 for township and non‐state aid city applicants.  Applications and attachments should be 

submitted electronically to saltirhelp.dot@state.mn.us.   

More information on the program is available on the Local Road Improvement Program website, 
http://www.dot.state.mn.us/stateaid/lrip.html.  If you have questions regarding this solicitation, contact Patti 
Loken at 651‐366‐3803 or Patti.Loken@state.mn.us. 
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2905 South Broadway  

Rochester, MN 55904

Phone: 507.288.3923

 

No. Item Quantity Unit Price Total

1 Mobilization 1 Lump Sum $ 50,000.00 $ 50,000.00        

2 Common Excavation 25,000 C.Y. $ 8.00 $ 200,000.00      

3 Subgrade Preparation - 12" 74 Stations $ 500.00 $ 37,000.00        

4 Aggregate Base, Class 5 (CV) 6,500 C.Y. $ 32.00 $ 208,000.00      

5 Subgrade Correction (CV) 4,700 C.Y. $ 32.00 $ 150,400.00      

6 Bituminous Pavement - Wearing 5,450 Tons $ 66.00 $ 359,700.00      

7 Bituminous Pavement - Non-Wearing 2,800 Tons $ 66.00 $ 184,800.00      

8 Shoulder Base Aggregate (CV) Class 5 1,150 C.Y. $ 30.00 $ 34,500.00        

9 F&I 48" RCP Culvert 60 L.F. $ 200.00 $ 12,000.00        

10 F&I 48" Apron 2 Each $ 2,000.00 $ 4,000.00          

11 Rip Rap, Class 3 30 C.Y. $ 50.00 $ 1,500.00          

12 4" Solid/Broken Line Yellow - Epoxy 15,000 L.F. $ 0.50 $ 7,500.00          

13 4" Solid Line White - Epoxy 16,000 L.F. $ 0.50 $ 8,000.00          

14 Pavement Message - Epoxy 5 Each $ 500.00 $ 2,500.00          

15 Signing 1 Lump Sum $ 10,000.00 $ 10,000.00        

16 Erosion Control 1 Lump Sum $ 15,000.00 $ 15,000.00        

17 Turf Restoration 6 Acres $ 2,000.00 $ 12,000.00        

18 Traffic Control 1 Lump Sum $ 10,000.00 $ 10,000.00        

Subtotal $ 1,306,900.00   

Contingency (10%) $ 130,700.00      

Engineering (12%) $ 156,800.00      

Total $ 1,594,400.00   

MnDOT Local Road Improvement Program (LRIP) (Maximum $1 Million) $ 1,000,000.00   

Local Funds (City of Kasson) (Engineering Not Grant Eligible) $ 594,400.00      

$ 1,594,400.00   

S:\Jobs\KASSON\8104.17 (City Engineering)\16th Street Improvements (Bridge to County 15)\Cost Estimates

PROJECT COST PARTICIPATION

10/18/2017

ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST

16TH STREET N.E. IMPROVEMENTS (700' East of 16th Ave. to CSAH 15)

KASSON, MINNESOTA



 

PROPOSED PROJECT SCHEDULE 
PROJECT: 16th Street N.E. Improvements WHKS JOB NO.: 8104.17

CLIENT: City of Kasson 

LOCATION: Kasson, Minnesota 

DATE: November 3, 2017 
     

Item  Name  Date 

Resolution Authorizing LRIP Solicitation   City Council  October 25, 2017 

Submit LRIP Application to MnDOT  WHKS  November 3, 2017 

LRIP Award Announcement  MnDOT  March, 2018 

Submit final construction plans and 
specifications for State Aid and County 

 WHKS  September, 2018 

Resolution approving plans and specification 
and directing solicitation of bids 

 City Council  January, 2019 

Receive bids at City Hall  WHKS & City Staff  February, 2019 

Resolution receiving bids and awarding 
contract 

 City Council  February, 2019 

Preconstruction Meeting  WHKS & City Staff  April, 2019 

Begin construction Contractor May, 2019

Complete construction  Contractor  August, 2019 
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An Equal Opportunity Employer 

DODGE COUNTY 

HIGHWAY DEPARTMENT  
Guy W. Kohlnhofer, P.E. County Engineer 

16 S. Airport Drive   guy.kohlnhofer@co.dodge.mn.us  Phone: 507-374-6694 
Dodge Center, MN 55927        Fax: 507-374-2552 
  

 
 
 
 
 

Date: 
October 24, 2017 
 
 

Topic:  
Resolution of Support for Kasson Grant Application 
 
 

Summary: 
The City of Kasson is submitting an application for approximately $750,000 of state funding to assist in the 
improvement of 16th Street heading east of town.  This is a Local Road Improvement Program application and is 
well suited for this road. 
 
The City is requesting a letter and resolution from the County indicating our support as well as the improvements 
fit in the County transportation plan.  This will hopefully better their chances of being awarded the grant.  This 
support does not include any financial assistance. 
 
 

Action Requested: 
 Adopt the attached resolution and letter of support. 
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October 24, 2017 
  
 
Theresa Coleman 
City Administrator 
City of Kasson 
401 5th St. S.E. 
Kasson, MN  55944 
 
 
RE:  Kasson, MN  

16th Street NE Improvements 
Local Road Improvement Program (LRIP) 

 
 
Dear Ms. Coleman: 
 
Dodge County is providing this letter to indicate its support of the City of Kasson’s Local Road Improvement 
Program application for the reconstruction of 16th Street N.E. from 700-feet east of 16th Avenue NE to Dodge 
CSAH 15. 
 
The County considers that this route is of regional significance.  The route connects two roadways on the federal 
classification system; 16th Street N.E. (Minor Collector) to CSAH 15 (Major Collector).  This route is a shown as a 
Collector in the Trunk Highway 14 West Subareas Study (September 2004).  This route is consistent with Dodge 
County’s transportation plan and future growth patterns.    
 
The County understands the City’s application includes an acceleration lane on south bound CSAH 15 at the 
intersection of 16th Street N.E. due to the limited sight distance on CSAH 15.     
 
Dodge County supports this request for Local Road Improvement Program funding. 
 
Sincerely, 
 
 
 
 
Jim Elmquist 
Dodge County Administrator 
 
JE/je 
cc Guy Kohlnhofer, P.E., Dodge County Engineer 
     Brandon Theobald, P.E., City of Kasson, City Engineer  
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BOARD OF COUNTY COMMISSIONERS 
DODGE COUNTY, MINNESOTA 

 
Date:        Resolution  
         Division:  Public Lands 
         Department:  Highway 
Motion by Commissioner:      Name:     
Seconded by Commissioner: 
___________________________________________________________________________________ 
 

 
A RESOLUTION IN SUPPORT OF THE CITY OF KASSON’S LOCAL ROAD IMPROVEMENT PROGRAM 
SOLICITATION 
 
WHEREAS, The City of Kasson intends to apply to the Commissioner of Transportation for a grant from the 
Minnesota State Transportation Fund for Local Road Improvement (LRIP); and  
 
WHEREAS, the project includes reconstruction of 16th Street NE from 700-feet east of 16th Avenue NE to 
CSAH 15.  The proposed reconstruction will upgrade 16th Street NE from an aggregate surface to a 
bituminous paved surface. 
 
WHEREAS, the project route is considered a route of regional significance. 
 
WHEREAS, the proposed project includes an acceleration lane on south bound CSAH 15 due to limited sight 
distance. 
 
WHEREAS, all costs of engineering and construction will be covered by the grant and the city o Kasson with 
no cost to Dodge County. 
 
THEREFOR, BE IT RESOLVED, that Dodge County supports the City of Kasson’s application to the Local Road 
Improvement Program (LRIP) for reconstruction of 16th Street NE. 
 
 
ATTEST: 
 
___________________________      AYE  NAY 
Rodney Peterson 
Vice Chair, County Board     Allen  __ _  ____ 
         Kenworthy ____  ____ 
___________________________    Peterson ____  ____ 
Becky Lubahn       Tjosaas ____  ____ 
Deputy Clerk       Toquam ____  ____ 
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EXHIBIT E 

GRANTEE RESOLUTION APPROVING GRANT AGREEMENT 
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EXHIBIT F 

GENERAL TERMS AND CONDITIONS FOR 
LOCAL ROAD IMPROVEMENT PROGRAM (LRIP) GRANTS 

 
Article I 

DEFINITIONS 
 
 Section 1.01 Defined Terms.  The following terms shall have the meanings set out respectively after 
each such term (the meanings to be equally applicable to both the singular and plural forms of the terms 
defined) unless the context specifically indicates otherwise: 
 
 “Advance(s)” -  means an advance made or to be made by MnDOT to the Public Entity and disbursed 
in accordance with the provisions contained in Article VI hereof. 
 
 “Agreement” - means the Local Road Improvement Program Grant Agreement between the Public 
Entity and the Minnesota Department of Transportation to which this Exhibit is attached. 

 
“Certification” - means the certification, in the form attached as Exhibit C, in which the Public Entity 

acknowledges that its interest in the Real Property is bond financed property within the meaning of Minn. 
Stat. Sec. 16A.695 and is subject to certain restrictions imposed thereby. 

 
“Code” - means the Internal Revenue Code of 1986, as amended, and all treasury regulations, revenue 

procedures and revenue rulings issued pursuant thereto. 
 
“Commissioner” - means the Commissioner of Minnesota Management & Budget. 
 
“Commissioner’s Order” - means the “Fourth Order Amending Order of the Commissioner of 

Minnesota Management & Budget Relating to Use and Sale of State Bond Financed Property” dated July 
30, 2012, as it may be amended or supplemented. 

 
“Completion Date” - means the projected date for completion of the Project as indicated in the 

Agreement. 
 
“Construction Contract Documents” - means the document or documents, in form and substance 

acceptable to MnDOT, including but not limited to any construction plans and specifications and any 
exhibits, amendments, change orders, modifications thereof or supplements thereto, which collectively 
form the contract between the Public Entity and the Contractor(s) for the completion of the Construction 
Items on or before the Completion Date for either a fixed price or a guaranteed maximum price. 

 
“Construction Items” - means the work to be performed under the Construction Contract Documents. 
 
“Contractor” - means any person engaged to work on or to furnish materials and supplies for the 

Construction Items including, if applicable, a general contractor. 
 
“Draw Requisition” - means a draw requisition that the Public Entity, or its designee, submits to 

MnDOT when an Advance is requested, as referred to in Section 4.02. 
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“G.O. Bonds” - means the state general obligation bonds issued under the authority granted in Article 
XI, Sec. 5(a) of the Minnesota Constitution, the proceeds of which are used to fund the LRIP Grant, and 
any bonds issued to refund or replace such bonds. 

 
“Grant Application” - means the grant application that the Public Entity submitted to MnDOT which 

is attached as Exhibit D. 
 
“LRIP Grant” - means a grant from MnDOT to the Public Entity under the LRIP in the amount 

specified in the Agreement, as such amount may be modified under the provisions hereof. 
 
“LRIP” - means the Local Road Improvement Program pursuant to Minn. Stat. Sec. 174.52 and rules 

relating thereto. 
 
“MnDOT” - means the Minnesota Department of Transportation. 
 
“Outstanding Balance of the LRIP Grant” - means the portion of the LRIP Grant that has been 

disbursed to the Public Entity minus any amounts returned to the Commissioner. 
 
“Project” - means the Project identified in the Agreement to be totally or partially funded with a LRIP 

grant. 
 
“Public Entity” - means the grantee of the LRIP Grant and identified as the Public Entity in the 

Agreement. 
 
“Real Property” - means the real property identified in the Agreement on which the Project is located. 

 
Article II 
GRANT 

 
 Section 2.01 Grant of Monies.  MnDOT shall make the LRIP Grant to the Public Entity, and disburse 
the proceeds in accordance with the terms and conditions herein.   

 
 Section 2.02 Public Ownership, The Public Entity acknowledges and agrees that the LRIP Grant is 
being funded with the proceeds of G.O. Bonds, and as a result all of the Real Property must be owned by 
one or more public entities.  The Public Entity represents and warrants to MnDOT that it has one or more 
of the following ownership interests in the Real Property:  (i) fee simple ownership, (ii) an easement that is 
for a term that extends beyond the date that is 37.5 years from the Agreement effective date, or such shorter 
term as authorized by statute, and which cannot be modified or terminated early without the prior written 
consent of MnDOT and the Commissioner; and/or (iii) a prescriptive easement for a term that extends 
beyond the date that is 37.5 years from the Agreement effective date.   
 
 Section 2.03 Use of Grant Proceeds. The Public Entity shall use the LRIP Grant solely to reimburse 
itself for expenditures it has already made, or will make, to pay the costs of one of the following applicable 
activities: (i) preliminary, final construction and engineering and administration (ii) constructing or 
reconstructing city streets, county highways, or town roads with statewide or regional significance that 
have not been fully funded through other state, federal, or local funding sources; or (iii) capital 
improvement projects on county state-aid highways that are intended primarily to reduce traffic crashes, 
deaths, injuries, and property damage. The Public Entity shall not use the LRIP Grant for any other purpose, 
including but not limited to, any work to be done on a state trunk highway or within a trunk highway 
easement.   
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Section 2.04 Operation of the Real Property.  The Real Property must be used by the Public Entity 
in conjunction with or for the operation of a county highway, county state-aid highway, town road, or city 
street and for other uses customarily associated therewith, such as trails and utility corridors, and for no 
other purposes or uses.  The Public Entity shall have no intention on the effective date of the Agreement to 
use the Real Property as a trunk highway or any part of a trunk highway.  The Public Entity must annually 
determine that the Real Property is being used for the purposes specified in this Section and, upon written 
request by either MnDOT or the Commissioner, shall supply a notarized statement to that effect. 

 
 Section 2.05 Sale or Lease of Real Property.  The Public Entity shall not (i) sell or transfer any part 
of its ownership interest in the Real Property, or (ii) lease out or enter into any contract that would allow 
another entity to use or operate the Real Property without the written consent of both MnDOT and the 
Commissioner.  The sale or transfer of any part of the Public Entity’s ownership interest in the Real 
Property, or any lease or contract that would allow another entity to use or operate the Real Property, must 
comply with the requirements imposed by Minn. Stat. Sec. 16A.695 and the Commissioner’s Order 
regarding such sale or lease. 
 
 Section 2.06 Public Entity’s Representations and Warranties.  The Public Entity represents and 
warrants to MnDOT that: 

 
A. It has legal authority to execute, deliver and perform the Agreement and all documents referred 

to therein, and it has taken all actions necessary to its execution and delivery of such documents. 
 
B. It has the ability and a plan to fund the operation of the Real Property for the purposes specified 

in Section 2.04, and will include in its annual budget all funds necessary for the operation of 
the Real Property for such purposes. 

 
C.  The Agreement and all other documents referred to therein are the legal, valid and binding 

obligations of the Public Entity enforceable against the Public Entity in accordance with their 
respective terms. 

 
D. It will comply with all of the provisions of Minn. Stat. Sec. 16A.695, the Commissioner’s Order 

and the LRIP.  It has legal authority to use the G.O. Grant for the purpose or purposes described 
in this Agreement. 

 
E. All of the information it has submitted or will submit to MnDOT or the Commissioner relating 

to the LRIP Grant or the disbursement of the LRIP Grant is and will be true and correct. 
 
F. It is not in violation of any provisions of its charter or of the laws of the State of Minnesota, 

and there are no actions or proceedings pending, or to its knowledge threatened, before any 
judicial body or governmental authority against or affecting it relating to the Real Property, or 
its ownership interest therein, and it is not in default with respect to any order, writ, injunction, 
decree, or demand of any court or any governmental authority which would impair its ability 
to enter into the Agreement or any document referred to herein, or to perform any of the acts 
required of it in such documents. 

 
G. Neither the execution and delivery of the Agreement or any document referred to herein nor 

compliance with any of the provisions or requirements of any of such documents is prevented 
by, is a breach of, or will result in a breach of, any provision of any agreement or document to 
which it is now a party or by which it is bound. 
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H. The contemplated use of the Real Property will not violate any applicable zoning or use statute, 
ordinance, building code, rule or regulation, or any covenant or agreement of record relating 
thereto. 

 
I. The Project will be completed and the Real Property will be operated in full compliance with 

all applicable laws, rules, ordinances, and regulations of any federal, state, or local political 
subdivision having jurisdiction over the Project and the Real Property. 

 
J. All applicable licenses, permits and bonds required for the performance and completion of the 

Project and for the operation of the Real Property as specified in Section 2.04 have been, or 
will be, obtained. 

 
K. It reasonably expects to possess its ownership interest in the Real Property described in Section 

2.02 for at least 37.5 years, and it does not expect to sell such ownership interest. 
 
L. It does not expect to lease out or enter into any contract that would allow another entity to use 

or operate the Real Property. 
 
M. It will supply whatever funds are needed in addition to the LRIP Grant to complete and fully 

pay for the Project. 
 
N. The Construction Items will be completed substantially in accordance with the Construction 

Contract Documents by the Completion Date and all such items will be situated entirely on the 
Real Property. 

 
O. It will require the Contractor or Contractors to comply with all rules, regulations, ordinances, 

and laws bearing on its performance under the Construction Contract Documents. 
 
P. It shall furnish such satisfactory evidence regarding the representations and warranties 

described herein as may be required and requested by either MnDOT or the Commissioner. 
 
Q.     It has made no material false statement or misstatement of fact in connection with its receipt of 

the G.O. Grant, and all the information it has submitted or will submit to the State Entity or 
Commissioner of MMB relating to the G.O. Grant or the disbursement of any of the G.O. Grant 
is and will be true and correct. 

 
Section 2.07 Event(s) of Default.  The following events shall, unless waived in writing by MnDOT 

and the Commissioner, constitute an Event of Default under the Agreement upon either MnDOT or the 
Commissioner giving the Public Entity 30 days’ written notice of such event and the Public Entity’s failure 
to cure such event during such 30-day time period for those Events of Default that can be cured within 30 
days or within whatever time period is needed to cure those Events of Default that cannot be cured within 
30 days as long as the Public Entity is using its best efforts to cure and is making reasonable progress in 
curing such Events of Default; however, in no event shall the time period to cure any Event of Default 
exceed six (6) months unless otherwise consented to, in writing, by MnDOT and the Commissioner. 

 
A. If any representation, covenant, or warranty made by the Public Entity herein or in any other 

document furnished pursuant to the Agreement, or to induce MnDOT to disburse the LRIP 
Grant, shall prove to have been untrue or incorrect in any material respect or materially 
misleading as of the time such representation, covenant, or warranty was made. 
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B. If the Public Entity fails to fully comply with any provision, covenant, or warranty contained 
herein. 

 
C. If the Public Entity fails to fully comply with any provision, covenant or warranty contained 

in Minn. Stat. Sec. 16A.695, the Commissioner’s Order, or Minn. Stat. Sec. 174.52 and all 
rules related thereto. 

 
D. If the Public Entity fails to use the proceeds of the LRIP Grant for the purposes set forth in 

Section 2.03, the Grant Application, and in accordance with the LRIP. 
 
E. If the Public Entity fails to operate the Real Property for the purposes specified in Section 2.04. 
 
F. If the Public Entity fails to complete the Project by the Completion Date. 
 
G. If the Public Entity sells or transfers any portion of its ownership interest in the Real Property 

without first obtaining the written consent of both MnDOT and the Commissioner. 
 
H. If the Public Entity fails to provide any additional funds needed to fully pay for the Project. 
 
I. If the Public Entity fails to supply the funds needed to operate the Real Property in the manner 

specified in Section 2.04. 
 

Notwithstanding the foregoing, any of the above events that cannot be cured shall, unless waived in writing 
by MnDOT and the Commissioner, constitute an Event of Default under the Agreement immediately upon 
either MnDOT or the Commissioner giving the Public Entity written notice of such event. 

 
Section 2.08 Remedies.  Upon the occurrence of an Event of Default and at any time thereafter until 

such Event of Default is cured to the satisfaction of MnDOT, MnDOT or the Commissioner may enforce 
any or all of the following remedies. 

 
A. MnDOT may refrain from disbursing the LRIP Grant; provided, however, MnDOT may make 

such disbursements after the occurrence of an Event of Default without waiving its rights and 
remedies hereunder. 

 
B. If the Event of Default involves a sale of the Public Entity’s interest in the Real Property in 

violation of Minn. Stat. Sec. 16A.695 or the Commissioner’s Order, the Commissioner, as a 
third party beneficiary of the Agreement, may require that the Public Entity pay the amounts 
that would have been paid if there had been compliance with such provisions.  For other Events 
of Default, the Commissioner may require that the Outstanding Balance of the LRIP Grant be 
returned to it. 

 
C. Either MnDOT or the Commissioner, as a third party beneficiary of the Agreement, may 

enforce any additional remedies it may have in law or equity. 
 
The rights and remedies specified herein are cumulative and not exclusive of any rights or remedies that 
MnDOT or the Commissioner would otherwise possess. 
 
If the Public Entity does not repay the amounts required to be paid under this Section or under any other 
provision contained herein within 30 days of demand by the Commissioner, or any amount ordered by a 
court of competent jurisdiction within 30 days of entry of judgment against the Public Entity and in favor 
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of MnDOT and/or the Commissioner, then such amount may, unless precluded by law, be offset against 
any aids or other monies that the Public Entity is entitled to receive from the State of Minnesota. 
 

Section 2.09 Notification of Event of Default.  The Public Entity shall furnish to MnDOT and the 
Commissioner, as soon as possible and in any event within seven (7) days after it has obtained knowledge 
of the occurrence of each Event of Default, a statement setting forth details of each Event of Default and 
the action which the Public Entity proposes to take with respect thereto. 
 

Section 2.10 Effect of Event of Default.  The Agreement shall survive Events of Default and remain 
in full force and effect, even upon full disbursement of the LRIP Grant, and shall only be terminated under 
the circumstances set forth in Section 2.11. 
 

Section 2.11 Termination of Agreement and Modification of LRIP Grant.   
 
A. If the Project is not started within five (5) years after the effective date of the Agreement or the 

LRIP Grant has not been disbursed within four (4) years after the date the Project was started, MnDOT’ s 
obligation to fund the LRIP Grant shall terminate.  In such event, (i) if none of the LRIP Grant has been 
disbursed by such date, MnDOT shall have no obligation to fund the LRIP Grant and the Agreement will 
terminate, and (ii) if some but not all of the LRIP Grant has been disbursed by such date, MnDOT shall 
have no further obligation to provide any additional funding for the LRIP Grant and the Agreement shall 
remain in force but shall be modified to reflect the amount of the LRIP Grant that was actually disbursed 
and the Public Entity is still obligated to complete the Project by the Completion Date. 

 
B.  The Agreement shall terminate upon the Public Entity’s sale of its interest in the Real Property 

and transmittal of the required portion of the proceeds of the sale to the Commissioner in compliance with 
Minn. Stat. Sec. 16A.695 and the Commissioner’s Order, or upon the termination of the Public Entity’s 
ownership interest in the Real Property if such ownership interest is an easement. 

 
Section 2.12 Excess Funds.  If the full amount of the G.O. Grant and any matching funds referred to 

in Section 5.13 are not needed to complete the Project, then, unless language in the G.O. Bonding 
Legislation indicates otherwise, the G.O. Grant shall be reduced by the amount not needed.   
 

Article III 
 

COMPLIANCE WITH MINNESOTA STATUTE, SEC. 16A.695 
AND THE COMMISSIONER’S ORDER 

 
Section 3.01 State Bond Financed Property.  The Public Entity acknowledges that its interest in 

the Real Property is, or when acquired by it will be, “state bond financed property”, as such term is used in 
Minn. Stat. Sec. 16A.695 and the Commissioner’s Order and, therefore, the provisions contained in such 
statute and order apply, or will apply, to its interest in the Real Property, even if the LRIP Grant will only 
pay for a portion of the Project. 
 

Section 3.02 Preservation of Tax Exempt Status.  In order to preserve the tax-exempt status of the 
G.O. Bonds, the Public Entity agrees as follows: 

 
A. It will not use the Real Property or use or invest the LRIP Grant or any other sums treated as 

“bond proceeds” under Section 148 of the Code (including “investment proceeds,” “invested 
sinking funds” and “replacement proceeds”) in such a manner as to cause the G.O. Bonds to be 
classified as “arbitrage bonds” under Code Section 148. 
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B. It will deposit and hold the LRIP Grant in a segregated non-interest-bearing account until such 
funds are used for payments for the Project. 

 
C. It will, upon written request, provide the Commissioner all information required to satisfy the 

informational requirements set forth in the Code, including Sections 103 and 148, with respect 
to the G.O. Bonds. 

 
D. It will, upon the occurrence of any act or omission by the Public Entity that could cause the 

interest on the G.O. Bonds to no longer be tax exempt and upon direction from the 
Commissioner, take such actions and furnish such documents as the Commissioner determines 
to be necessary to ensure that the interest to be paid on the G.O. Bonds is exempt from federal 
taxation, which such action may include: (i) compliance with proceedings intended to classify 
the G.O. Bonds as a “qualified bond” within the meaning of Code Section 141(e), or (ii) 
changing the nature of the use of the Real Property so that none of the net proceeds of the G.O. 
Bonds will be deemed to be used, directly or indirectly, in an “unrelated trade or business” or 
for any “private business use” within the meaning of Code Sections 141(b) and 145(a). 

 
E. It will not otherwise use any of the LRIP Grant or take, permit or cause to be taken, or omit to 

take, any action that would adversely affect the exemption from federal income taxation of the 
interest on the G.O. Bonds, and if it should take, permit or cause to be taken, or omit to take, 
as appropriate, any such action, it shall take all lawful actions necessary to correct such actions 
or omissions promptly upon obtaining knowledge thereof. 

 
Section 3.03 Changes to G.O. Compliance Legislation or the Commissioner’s Order.  If Minn. 

Stat. Sec. 16A.695 or the Commissioner’s Order is amended in a manner that reduces any requirement 
imposed against the Public Entity, or if the Public Entity’s interest in the Real Property becomes exempted 
from Minn. Stat. Sec. 16A.695 and the Commissioner’s Order, then upon written request by the Public 
Entity, MnDOT shall execute an amendment to the Agreement to implement such amendment or exempt 
the Public Entity’s interest in the Real Property from Minn. Stat. Sec. 16A.695 and the Commissioner’s 
Order. 

 
Article IV 

DISBURSEMENT OF GRANT PROCEEDS 
 

Section 4.01 The Advances.  MnDOT agrees, on the terms and subject to the conditions set forth 
herein, to make Advances of the LRIP Grant to the Public Entity from time to time in an aggregate total 
amount not to exceed the amount of the LRIP Grant.  If the amount of LRIP Grant that MnDOT 
cumulatively disburses hereunder to the Public Entity is less than the amount of the LRIP Grant delineated 
in Section 1.01, then MnDOT and the Public Entity shall enter into and execute whatever documents 
MnDOT may request in order to amend or modify this Agreement to reduce the amount of the LRIP Grant 
to the amount actually disbursed.  Provided, however, in accordance with the provisions contained in 
Section 2.11, MnDOT’s obligation to make Advances shall terminate as of the dates specified in Section 
2.11 even if the entire LRIP Grant has not been disbursed by such dates. 

 
Advances shall only be for expenses that (i) are for those items of a capital nature delineated in Source 

and Use of Funds that is attached as Exhibit A, (ii) accrued no earlier than the effective date of the 
legislation that appropriated the funds that are used to fund the LRIP Grant, or (iii) have otherwise been 
consented to, in writing, by the Commissioner. 

 
It is the intent of the parties hereto that the rate of disbursement of the Advances shall not exceed the rate 
of completion of the Project or the rate of disbursement of the matching funds required, if any, under Section 
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5.13.  Therefore, the cumulative amount of all Advances disbursed by the State Entity at any point in time 
shall not exceed the portion of the Project that has been completed and the percentage of the matching funds 
required, if any, under Section 5.13 that have been disbursed as of such point in time.  This requirement is 
expressed by way of the following two formulas: 

 
    Formula #1: 
Cumulative Advances < (Program Grant) × (percentage of matching funds, if any, required under 

Section 5.13 that have been disbursed) 
 
    Formula #2: 
Cumulative Advances < (Program Grant) × (percentage of Project completed) 
 
Section 4.02  Draw Requisitions.  Whenever the Public Entity desires a disbursement of a portion 

of the LRIP Grant the Public Entity shall submit to MnDOT a Draw Requisition duly executed on behalf 
of the Public Entity or its designee.  Each Draw Requisition with respect to construction items shall be 
limited to amounts equal to: (i) the total value of the classes of the work by percentage of completion as 
approved by the Public Entity and MnDOT, plus (ii) the value of materials and equipment not incorporated 
in the Project but delivered and suitably stored on or off the Real Property in a manner acceptable to 
MnDOT, less (iii) any applicable retainage, and less (iv) all prior Advances. 

 
Notwithstanding anything herein to the contrary, no Advances for materials stored on or off the Real 

Property will be made by MnDOT unless the Public Entity shall advise MnDOT, in writing, of its intention 
to so store materials prior to their delivery and MnDOT has not objected thereto. 

 
At the time of submission of each Draw Requisition, other than the final Draw Requisition, the Public 

Entity shall submit to MnDOT such supporting evidence as may be requested by MnDOT to substantiate 
all payments which are to be made out of the relevant Draw Requisition or to substantiate all payments 
then made with respect to the Project. 

 
The final Draw Requisition shall not be submitted before completion of the Project, including any 

correction of material defects in workmanship or materials (other than the completion of punch list items). 
At the time of submission of the final Draw Requisition the Public Entity shall submit to MnDOT: (I) such 
supporting evidence as may be requested by MnDOT to substantiate all payments which are to be made 
out of the final Draw Requisition or to substantiate all payments then made with respect to the Project, and 
(ii) satisfactory evidence that all work requiring inspection by municipal or other governmental authorities 
having jurisdiction has been duly inspected and approved by such authorities and that all requisite 
certificates and other approvals have been issued. 

 
If on the date an Advance is desired the Public Entity has complied with all requirements of this 

Agreement and MnDOT approves the relevant Draw Requisition, then MnDOT shall disburse the amount 
of the requested Advance to the Public Entity. 

 
Section 4.03  Additional Funds.  If MnDOT shall at any time in good faith determine that the sum 

of the undisbursed amount of the LRIP Grant plus the amount of all other funds committed to the Project 
is less than the amount required to pay all costs and expenses of any kind which reasonably may be 
anticipated in connection with the Project, then MnDOT may send written notice thereof to the Public 
Entity specifying the amount which must be supplied in order to provide sufficient funds to complete the 
Project.  The Public Entity agrees that it will, within 10 calendar days of receipt of any such notice, supply 
or have some other entity supply the amount of funds specified in MnDOT's notice. 
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Section 4.04 Condition Precedent to Any Advance.  The obligation of MnDOT to make any 
Advance hereunder (including the initial Advance) shall be subject to the following conditions precedent: 

 
A. MnDOT shall have received a Draw Requisition for such Advance specifying the amount of 

funds being requested, which such amount when added to all prior requests for an Advance 
shall not exceed the amount of the LRIP Grant set forth in Section 1.01. 

 
B. No Event of Default under this Agreement or event which would constitute an Event of Default 

but for the requirement that notice be given or that a period of grace or time elapse shall have 
occurred and be continuing.   

 
C. No determination shall have been made by MnDOT that the amount of funds committed to the 

Project is less than the amount required to pay all costs and expenses of any kind that may 
reasonably be anticipated in connection with the Project, or if such a determination has been 
made and notice thereof sent to the Public Entity under Section 4.03, then the Public Entity has 
supplied, or has caused some other entity to supply, the necessary funds in accordance with 
such section or has provided evidence acceptable to MnDOT that sufficient funds are available. 

 
D. The State Entity shall have received evidence, in form and substance acceptable to the State 

Entity, that the Public Entity has sufficient funds to fully and completely pay for the Project 
and all other expenses that may occur in conjunction therewith. 

 
E. The Public Entity has supplied to the State Entity all other items that the State Entity may 

reasonably require   
 

Section 4.05 Processing and Disbursement of Advances. The Public Entity acknowledges and 
agrees as follows: 

 
A. Advances are not made prior to completion of work performed on the Project. 
 
B. All Advances are processed on a reimbursement basis. 
 
C. The Public Entity must first document expenditures to obtain an Advance. 
 
D. Reimbursement requests are made on a partial payment basis or when the Project is completed. 
 
E.  All payments are made following the “Delegated Contract Process or State Aid Payment Request” 

as requested and approved by the appropriate district state aid engineer. 
 

Section 4.06 Construction Inspections.  The Public Entity shall be responsible for making its own 
inspections and observations regarding the completion of the Project, and shall determine to its own 
satisfaction that all work done or materials supplied have been properly done or supplied in accordance 
with all contracts that the Public Entity has entered into regarding the completion of the Project. 
 
 

Article V 
MISCELLANEOUS 

 
Section 5.01 Insurance.  If the Public Entity elects to maintain general comprehensive liability 

insurance regarding the Real Property, then the Public Entity shall have MnDOT named as an additional 
named insured therein. 
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Section 5.02 Condemnation.  If, after the Public Entity has acquired the ownership interest set forth 

in Section 2.02, all or any portion of the Real Property is condemned to an extent that the Public Entity can 
no longer comply with Section 2.04, then the Public Entity shall, at its sole option, either: (i) use the 
condemnation proceeds to acquire an interest in additional real property needed for the Public Entity to 
continue to comply with Section 2.04 and to provide whatever additional funds that may be needed for such 
purposes, or (ii) submit a request to MnDOT and the Commissioner to allow it to sell the remaining portion 
of its interest in the Real Property.  Any condemnation proceeds which are not used to acquire an interest 
in additional real property shall be applied in accordance with Minn. Stat. Sec. 16A.695 and the 
Commissioner’s Order as if the Public Entity’s interest in the Real Property had been sold.  If the Public 
Entity elects to sell its interest in the portion of the Real Property that remains after the condemnation, such 
sale must occur within a reasonable time period after the date the condemnation occurred and the cumulative 
sum of the condemnation and sale proceeds applied in accordance with Minn. Stat. Sec. 16A.695 and the 
Commissioner’s Order. 
 
If MnDOT receives any condemnation proceeds referred to herein, MnDOT agrees to or pay over to the 
Public Entity all of such condemnation proceeds so that the Public Entity can comply with the requirements 
of this Section. 
 

Section 5.03 Use, Maintenance, Repair and Alterations.  The Public Entity shall not, without the 
written consent of MnDOT and the Commissioner, (i) permit or allow the use of any of the Real Property 
for any purpose other than the purposes specified in Section 2.04, (ii) substantially alter any of the Real 
Property except such alterations as may be required by laws, ordinances or regulations, or such other 
alterations as may improve the Real Property by increasing its value or which improve its ability to be used 
for the purposes set forth in Section 2.04, (iii) take any action which would unduly impair or depreciate the 
value of the Real Property, (iv) abandon the Real Property, or (v) commit or permit any act to be done in 
or on the Real Property in violation of any law, ordinance or regulation. 
 
If the Public Entity fails to maintain the Real Property in accordance with this Section, MnDOT may 
perform whatever acts and expend whatever funds necessary to so maintain the Real Property, and the 
Public Entity irrevocably authorizes MnDOT to enter upon the Real Property to perform such acts as may 
be necessary to so maintain the Real Property.  Any actions taken or funds expended by MnDOT shall be 
at its sole discretion, and nothing contained herein shall require MnDOT to take any action or incur any 
expense and MnDOT shall not be responsible, or liable to the Public Entity or any other entity, for any such 
acts that are performed in good faith and not in a negligent manner.  Any funds expended by MnDOT 
pursuant to this Section shall be due and payable on demand by MnDOT and will bear interest from the 
date of payment by MnDOT at a rate equal to the lesser of the maximum interest rate allowed by law or 
18% per year based upon a 365-day year. 
 

Section 5.04 Recordkeeping and Reporting. The Public Entity shall maintain books and records 
pertaining to Project costs and expenses needed to comply with the requirements contained herein, Minn. 
Stat. Sec. 16A.695, the Commissioner’s Order, and Minn. Stat. Sec. 174.52 and all rules related thereto, 
and upon request shall allow MnDOT, its auditors, the Legislative Auditor for the State of Minnesota, or 
the State Auditor for the State of Minnesota, to inspect, audit, copy, or abstract all of such items.  The Public 
Entity shall use generally accepted accounting principles in the maintenance of such items, and shall retain 
all of such books and records for a period of six years after the date that the Project is fully completed and 
placed into operation. 
 

Section 5.05 Inspections by MnDOT.  The Public Entity shall allow MnDOT to inspect the Real 
Property upon reasonable request by MnDOT and without interfering with the normal use of the Real 
Property.  
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Section 5.06 Liability.  The Public Entity and MnDOT agree that each will be responsible for its own 

acts and the results thereof to the extent authorized by law, and neither shall be responsible for the acts of 
the other party and the results thereof.  The liability of MnDOT and the Commissioner is governed by the 
provisions of Minn. Stat. Sec. 3.736.  If the Public Entity is a “municipality” as that term is used in Minn. 
Stat. Chapter 466, then the liability of the Public Entity is governed by the provisions of Chapter 466.  The 
Public Entity’s liability hereunder shall not be limited to the extent of insurance carried by or provided by 
the Public Entity, or subject to any exclusion from coverage in any insurance policy. 
 

Section 5.07 Relationship of the Parties.  Nothing contained in the Agreement is to be construed as 
establishing a relationship of co-partners or joint venture among the Public Entity, MnDOT, or the 
Commissioner, nor shall the Public Entity be considered to be an agent, representative, or employee of 
MnDOT, the Commissioner, or the State of Minnesota in the performance of the Agreement or the Project. 
 
No employee of the Public Entity or other person engaging in the performance of the Agreement or the 
Project shall be deemed have any contractual relationship with MnDOT, the Commissioner, or the State of 
Minnesota and shall not be considered an employee of any of those entities.  Any claims that may arise on 
behalf of said employees or other persons out of employment or alleged employment, including claims 
under the Workers’ Compensation Act of the State of Minnesota, claims of discrimination against the Public 
Entity or its officers, agents, contractors, or employees shall in no way be the responsibility of MnDOT, 
the Commissioner, or the State of Minnesota.  Such employees or other persons shall not require nor be 
entitled to any compensation, rights or benefits of any kind whatsoever from MnDOT, the Commissioner, 
or the State of Minnesota, including tenure rights, medical and hospital care, sick and vacation leave, 
disability benefits, severance pay and retirement benefits. 
 

Section 5.08 Notices.  In addition to any notice required under applicable law to be given in another 
manner, any notices required hereunder must be in writing and personally served or sent by prepaid, 
registered, or certified mail (return receipt requested), to the address of the party specified below or to such 
different address as may in the future be specified by a party by written notice to the others: 

 
 To the Public Entity:  At the address indicated on the first page of the Agreement. 
 
 To MnDOT at: Minnesota Department of Transportation 

Office of State Aid  
395 John Ireland Blvd., MS 500 
Saint Paul, MN  55155 
Attention:  Patti Loken, State Aid Programs Engineer 

 
To the Commissioner at: Minnesota Management & Budget 

400 Centennial Office Bldg. 
658 Cedar St. 
St. Paul, MN 55155 
Attention:  Commissioner 

 
Section 5.09  Assignment or Modification.  Neither the Public Entity nor MnDOT may assign any 

of its rights or obligations under the Agreement without the prior written consent of the other party.   
 

Section 5.10  Waiver.  Neither the failure by the Public Entity, MnDOT, or the Commissioner, as a 
third party beneficiary of the Agreement, in one or more instances to insist upon the complete observance 
or performance of any provision hereof, nor the failure of the Public Entity, MnDOT, or the Commissioner 
to exercise any right or remedy conferred hereunder or afforded by law shall be construed as waiving any 
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breach of such provision or the right to exercise such right or remedy thereafter.  In addition, no delay by 
any of the Public Entity, MnDOT, or the Commissioner in exercising any right or remedy hereunder shall 
operate as a waiver thereof, nor shall any single or partial exercise of any right or remedy preclude other or 
further exercise thereof or the exercise of any other right or remedy. 
 

Section 5.11 Choice of Law and Venue.  All matters relating to the validity, interpretation, 
performance, or enforcement of the Agreement shall be determined in accordance with the laws of the State 
of Minnesota.  All legal actions arising from any provision of the Agreement shall be initiated and venued 
in the State of Minnesota District Court located in St. Paul, Minnesota. 
 

Section 5.12  Severability.  If any provision of the Agreement is finally judged by any court to be 
invalid, then the remaining provisions shall remain in full force and effect and they shall be interpreted, 
performed, and enforced as if the invalid provision did not appear herein. 
 
 Section 5.13  Matching Funds.  Any matching funds as shown on Page 1 of the Grant Agreement 
that are required to be obtained and supplied by the Public Entity must either be in the form of (i) cash 
monies, (ii) legally binding commitments for money, or (iii) equivalent funds or contributions, including 
equity, which have been or will be used to pay for the Project.  The Public Entity shall supply to MnDOT 
whatever documentation MnDOT may request to substantiate the availability and source of any matching 
funds. 
 

Section 5.14  Sources and Uses of Funds.  The Public Entity represents to MnDOT and the 
Commissioner that the Sources and Uses of Funds Schedule attached as Exhibit A accurately shows the 
total cost of the Project and all of the funds that are available for the completion of the Project.  The Public 
Entity will supply any other information and documentation that MnDOT or the Commissioner may request 
to support or explain any of the information contained in the Sources and Uses of Funds Schedule.  If any 
of the funds shown in the Sources and Uses of Funds Schedule have conditions precedent to the release of 
such funds, the Public Entity must provide to MnDOT a detailed description of such conditions and what 
is being done to satisfy such conditions. 
 
 Section 5.15  Project Completion Schedule.  The Public Entity represents to MnDOT and the 
Commissioner that the Project Completion Schedule attached as Exhibit B correctly and accurately sets 
forth the projected schedule for the completion of the Project. 
 
 Section 5.16   Third-Party Beneficiary.  The Governmental Program will benefit the State of 
Minnesota and the provisions and requirements contained herein are for the benefit of both the State Entity 
and the State of Minnesota.  Therefore, the State of Minnesota, by and through its Commissioner of MMB, 
is and shall be a third-party beneficiary of this Agreement.   
 

Section 5.17  Public Entity Tasks.  Any tasks that the Agreement imposes upon the Public Entity 
may be performed by such other entity as the Public Entity may select or designate, provided that the failure 
of such other entity to perform said tasks shall be deemed to be a failure to perform by the Public Entity. 

 
 Section 5.18  Data Practices. The Public Entity agrees with respect to any data that it possesses 
regarding the G.O. Grant or the Project to comply with all of the provisions and restrictions contained in 
the Minnesota Government Data Practices Act contained in Minnesota Statutes Chapter 13, as such may 
subsequently be amended or replaced from time to time.  
 
 Section 5.19  Non-Discrimination. The Public Entity agrees to not engage in discriminatory 
employment practices regarding the Project and it shall fully comply with all of the provisions contained in 
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Minnesota Statutes Chapters 363A and 181, as such may subsequently be amended or replaced from time 
to time.  
 
 Section 5.20 Worker’s Compensation. The Public Entity agrees to comply with all of the provisions 
relating to worker’s compensation contained in Minn. Stat. Secs. 176.181 subd. 2 and 176.182, as they may 
be amended or replaced from time to time with respect to the Project. 
 
 Section 5.21  Antitrust Claims. The Public Entity hereby assigns to MnDOT and the Commissioner 
of MMB all claims it may have for over charges as to goods or services provided with respect to the Project 
that arise under the antitrust laws of the State of Minnesota or of the United States of America.  
 
 Section 5.22  Prevailing Wages. The Public Entity agrees to comply with all of the applicable 
provisions contained in Minnesota Statutes Chapter 177, and specifically those provisions contained in 
Minn. Stat.§. 177.41 through 177.435 as they may be amended or replaced from time to time with respect 
to the Project.  By agreeing to this provision, the Public Entity is not acknowledging or agreeing that the 
cited provisions apply to the Project.  
 

Section 5.23  Entire Agreement. The Agreement and all of the exhibits attached thereto embody the 
entire agreement between the Public Entity and MnDOT, and there are no other agreements, either oral or 
written, between the Public Entity and MnDOT on the subject matter hereof.  
 
 Section 5.24  E-Verification. The Public Entity agrees and acknowledges that it is aware of 
Minn.Stat. § 16C.075 regarding e-verification of employment of all newly hired employees to confirm that 
such employees are legally entitled to work in the United States, and that it will, if and when applicable, 
fully comply with such order.  
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PROFESSIONAL SERVICES AGREEMENT 

 
THIS AGREEMENT, by and between City of Kasson hereinafter referred to as the "Client" and 
WHKS & Co., hereinafter referred to as "WHKS", is made as follows: 
 
WHEREAS, the Client has a need for certain professional services relating to the project described as: 
Sump Pump and Sanitary Sewer Lateral Inspection Program 
 
WHEREAS, WHKS proposes to furnish the professional services required by the Client for said project, 
 
NOW THEREFORE, the Client hereby agrees to retain and compensate WHKS to perform the 
professional services in accordance with the terms and conditions of this Agreement and the attached 
Standard Terms and Conditions. 
 
Scope of Services 
WHKS shall perform the following described services for the Client: 
 

Field investigation and analysis engineering services as described on the attached Scope of Services 
included in Exhibit A. 
 

Basis of Compensation 
For the services described above, the Client shall remunerate WHKS as follows:  

Item 1 (Project Management and Meetings)- Lump Sum fee of $10,000. 

Item 2 (Sump Pump and Lateral Inspection Program Setup) – Lump Sum fee of $50,000. 

Item 3 (Sump Pump Inspections-Type 1)- Billed at a rate of $45/Initial Inspection and $50/Re-
inspection. Estimated fee based on 1,200 buildings and 120 Re-inspections of $60,000.00. 

Item 4 (Sump and Sanitary Sewer Lateral Inspections-Type 2) - Billed at a rate of $150/Initial 
Inspection and $170/Re-inspection. Estimated fee based on 1,200 buildings and 180 Re-
inspections of $210,600.00. 

Item 5 (Final Report)- Lump Sum fee of $10,000. 

Total Estimated Fee of $340,600.00 

The fee above does not include third party plumbing fees which will be directly invoiced to the 
City.  

Executed this                    day of                                               , 2019. 
              

City of Kasson  WHKS & CO. 

By: 
  

By: 
 

Printed Name: 
  

Printed Name:  

Title:   
Title:  
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Exhibit A to Professional Services Agreement 
 
A. Project 
 
The overall goal of the proposed Sump Pump and Sanitary Sewer Lateral Inspection Program is to 
reduce the amount of rainwater and groundwater entering the sanitary sewer system during wet weather 
from the private sector.  Removing this clear water will reduce sewage handling and treatment costs, 
minimize sanitary sewer overflows, reduce backups into homes, and extend the life of upgrades made 
to the sewer system and treatment facilities. 
 
Private sector sump pump, beaver drain and sanitary sewer lateral inspections will be conducted to 
identify illicit private sources of clear water in the collection system. Sanitary sewer laterals will be 
inspected from inside the home to the public main to identify building footing drains directly connected 
to the sanitary sewer lateral.  
 
The project includes Council sessions and public workshops, Ordinance revisions, public outreach, and 
completion of inspections.  
 
There will be two types of inspections based on previous inspection data and/or date of property 
construction.  Inspection Type 1 will include a Sump Pump inspection only and Type 2 will include a Sump 
Pump inspection and Lateral inspections. Beaver systems will be inspected in both options.  Below is the 
estimated number of inspections.  
 

Total Properties in inspection Program: 2,400   
(Type 1) Sump Pump Inspection Only: 1,200 

(Type 2) Sump Pump and Lateral Inspections: 1,200 
 

The inspection program is expected to take place from Fall of 2019 to Fall of 2021. 
 

Refer to Exhibit B for a map of the areas for the breakdown between the two inspection types.  
 
B. Scope of Services Provided Under This Agreement: 
 

1. Project Management and Meetings 
• Perform general project administrative duties including supervision and coordination of 

the project team, review of project costs and billings, prepare invoices using Consultant's 
standard forms, preparation of monthly status reports, and general administrative 
activities. 

• Participate in project meetings with City Staff, City Council and area residents.  Anticipate 
up to six (6) meetings with City Staff as the project progresses.  These meetings will include 
a summary of work completed and work anticipated to be completed prior to the next 
progress meeting.     

• Advise the Client of the necessity of obtaining Special Engineering Services as 
described in Paragraph C., and act as the Client’s representative in connection with 
any such services not actually performed by WHKS.  
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2. Sump Pump and Lateral Inspection Program Setup  

This task will review and refine the proposed inspection methodology with the City and provide 
recommendations for ordinance modifications to support the inspections.  

• Policy Consultation.  Provide consultation with regard to methods, policy options, and 
guidance relative to implementation of private sector aspects of I/I identification and 
control. Consultation will include reviewing the City’s new ordinance and recommended 
revisions as needed.   

• Prepare Public Notices and Informational Literature. After establishment of the 
ordinance, WHKS will work with City Staff and the Council to educate the public. We 
have included three public meetings to inform the public about the project scope of 
services and desired outcome.  Public involvement will include education on the benefits 
of eliminating clear water from the system including reduction of backups, improved 
public health, and extending the service life of the sanitary sewer collection system and 
treatment plant. WHKS will emphasize the benefits to residents and presenting it in an 
educational and non-punitive manner. 

• Project Support and Administration.  Project administration services, including quality 
assurance / quality control of inspection data and coordination with the City. WHKS will 
also provide the City with monthly reports on the progress of the program and electronic 
copies of the reports in a format of choice (Excel, Adobe, Word, Access).  

• QA/QC. The inspection data will be reviewed for completeness and free from obvious 
errors or inaccuracies.  

 
3. Sump Pump Inspections (Type 1) 

This task is inspection and reinspection of properties to identify cross connections between 
sump pumps, beaver drains, other clear water sources, and the sanitary sewer. 

• Schedule Inspections. WHKS will schedule all inspections. WHKS will develop and 
maintain a project website for use in scheduling and reporting inspections. WHKS will 
provide inspection reports to residents. Up to three (3) notification letters per property for 
notifications are included in this scope.  

• Conduct Initial Inspections.  Inspections will be conducted for all properties with active 
sewer accounts, including commercial and industrial properties. Inspections will be 
completed between the hours of 7:00 am and 7:00 pm, Monday through Friday. WHKS 
will not provide corrective plumbing services.  Inspection fee is on a per-inspection basis 
and includes conducting inspections, travel time, receiving resident phone calls to 
schedule inspections, data entry, per diem, mileage, and expenses. Type of inspection 
is based on previous inspection data and construction date of the property.  
o Type 1 – Sump Pump Inspection Only: The inspection is for buildings which have 

already had the lateral inspected or constructed after approximately the year 2000.  
The inspections will consist of observing the discharge location and discharge pipe 
materials of any sump pumps and pits and the discharge locations of interior foundation 
drains.  WHKS will photograph the interior plumbing and exterior of the home.  WHKS 
will also record grading that is sloped towards the buildings and building roof 
drain/downspout locations. Inspections will not include dye tracing to determine sump 
pump discharge point. Inspections will not include televising of laterals. If a sump pump 
or roof drain discharge location cannot be determined by visual inspection, it will be 
noted, and the appropriate City personnel will become responsible for making the final 
determination.  
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• Conduct Re-inspections. WHKS will provide re-inspection of failed sump pump 

installations after correction by homeowner.  Re-inspection fee is on a per-inspection 
basis and includes all labor and expenses.  Re-inspection fee is based on providing an 
estimated 120 re-inspections (10%).  

• Resident Reports. WHKS will provide a copy of completed inspection form to property 
owner following each inspection.  
 

4. Sump Pump and Sanitary Sewer Lateral Inspections (Type 2) 
This task is inspection and reinspection of properties to identify cross connections between 
sump pumps, beaver drains, other clear water sources, and the sanitary sewer. 

• Schedule Inspections. WHKS will schedule all inspections. WHKS will develop and 
maintain a project website for use in scheduling and reporting inspections. WHKS will 
provide inspection reports to residents. Up to three (3) notification letters per property for 
notifications are included in this scope.  

• Conduct Initial Inspections. Inspections will be conducted for all properties with active 
sewer accounts, including commercial and industrial properties. Inspections will be 
completed between the hours of 7:00 am and 7:00 pm, Monday through Friday. WHKS 
will not provide corrective plumbing services.  Inspection fee is on a per-inspection basis 
and includes conducting inspections, travel time, receiving resident phone calls to 
schedule inspections, data entry, per diem, mileage, and expenses. Type of inspection 
is based on previous inspection data and construction date of the property.  
o Type 2 – Sump Pump and Lateral Inspections.  The inspection is for all other 

buildings not included in Type 1 inspection.  This inspection includes everything in 
the Type 1 inspection plus a lateral inspection. A lateral inspection is visual 
inspection of the service lateral to identify building footing drains using a camera 
inserted into the sanitary sewer. WHKS will perform inspections using a camera 
owned by WHKS.  An attempt will be made by WHKS to televise all sanitary sewer 
services from inside the building, but some will be inaccessible due to location within 
the house or plumbing that does not permit entry. In that scenario, WHKS will use a 
third party plumber to attempt entry to the sanitary system.  The plumber will be used 
to remove a toilet or install a cleanout.  All costs associated with the third party 
plumber will be paid by the City and is not included in this proposal.   In the event that 
the camera becomes stuck in a service line the City will provide or pay for excavation 
and restoration services to retrieve the camera.  WHKS will make the best attempt to 
identify footing drains during the inspection, if a footing drain is identified through the 
inspection process but the through the repair it is found to not be a footing drain, 
WHKS will not be liable for any repair costs.   

• Conduct Re-inspections. WHKS will provide re-inspection of failed Type 2 inspections 
after correction by homeowner.  Re-inspection fee is on a per-inspection basis and 
includes all labor and expenses.  Re-inspection fee is based on providing an estimated 
180 re-inspections (15%).  Note, if building receives a Type 2 initial inspection, the same 
rate will be used for the reinspection regardless of the failure.  The City may be required 
to assist or complete the lateral re-inspections when the correction is being repaired and 
there is a short notification of work.  

• Resident Reports. WHKS will provide a copy of completed inspection form to property 
owner following each inspection. 
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5. Final Report 

WHKS will provide the City with monthly reports on the progress of the program and electronic 
copies of the reports in a format of choice (Excel, Adobe, Word, Access). At the completion of 
the program, WHKS will provide a Final Report that will include statistics and maps showing the 
inspections passed, failed, and unresolved. The report will be provided in electronic table (Excel, 
Access, CSV) and GIS shapefile formats.  
 

C. Items to be Provided by Client: 
 
We request the following from the Client as needed to complete this work: 

• Names, account numbers, phone numbers, emails, building and mailing address for 
sump and lateral inspections. 

• Enforcement of City sewer surcharges. 
• Dye test follow-ups for undetermined sump pump discharges or footing drain cross 

connections. 
• Envelopes with City Return Address and Logo(if desired) 
• Assist in lateral reinspections (if needed). 

 
D. Special Engineering Services: 
 
Special Engineering Services are those services not listed above but may be required or advisable to 
accomplish the Project.  Special Engineering Services shall be performed when authorized by the Client 
for additional fees, to be determined at the time authorized. Special Engineering Services include: 

• Plans and Specifications for repair/rehabilitation projects 
• Flow Monitoring 
• Survey-grade rim elevation measurements 
• Sewer Modeling 
• Investigation of private commercial/industrial facilities 
• Piezometer, rain gauge, and/or river gauge installation and monitoring 
• Wet weather observations 
• Lift Station analysis 
• Storm sewer system analysis  
• Post mitigation analysis 
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STANDARD TERMS AND CONDITIONS 
FOR 

PUBLIC SECTOR PROJECTS 
 
 

1. Scope of Services 
 

Client and WHKS have agreed to a 
list of services WHKS will provide to 
Client as listed on the Professional 
Services Agreement Form. 
 

2. Governing Law 
 

The laws of the State of Minnesota 
will govern this Agreement, its 
interpretation and performance. Any 
litigation arising in any way from this 
Agreement shall be brought in the 
courts of that State. 
 

3. Standard of Care 
 

Services provided by WHKS under 
this Agreement will be performed in a 
manner consistent with that degree 
of care and skill ordinarily exercised 
by members of the same profession 
currently practicing under similar 
circumstances and locality. 
 

4. Integration 
 

This Agreement comprises the final 
and complete agreement between 
Client and WHKS.  It supersedes all 
prior communications, representa-
tions, or agreements, whether oral or 
written, relating to the subject matter 
of this Agreement.  Execution of this 
Agreement signifies that each party 
has read the document thoroughly. 
Amendments to this Agreement shall 
not be binding unless made in writing 
and signed by both Client and 
WHKS. 
 

5. Guarantees and Warranties 
 

WHKS shall not be required to sign 
any documents, no matter by whom 
requested, that would result in 
WHKS having to guarantee or 
warrant the existence of conditions 
whose existence WHKS cannot 
ascertain.  Client also agrees not to 

make resolution of any dispute with 
WHKS or payment of any amount 
due to WHKS in any way contingent 
upon WHKS signing any such 
guarantee or warranty. 
 

6. Indemnification 
 

WHKS agrees, to the extent 
permitted by law, to indemnify and 
hold Client harmless from any 
damage, liability or cost (including 
reasonable attorney's fees and costs 
of defense) to the extent caused by 
WHKS' negligent acts, errors or 
omissions in the performance of 
professional services under this 
Agreement and those of its 
subconsultants or anyone for whom 
WHKS is legally liable. 
 

Client agrees, to the extent permitted 
by law, to indemnify and hold WHKS 
harmless from any damage, liability 
or cost (including reasonable 
attorneys' fees and costs of defense) 
to the extent caused by Client's 
negligent acts, errors or omissions 
and those of Client's contractors, 
subcontractors or consultants or 
anyone for whom Client is legally 
liable. 
 

Neither WHKS nor Client shall be 
obligated to indemnify the other party 
in any manner whatsoever for the 
other party's own negligence. 
 

7. Billing and Payment Provisions 
 

Invoices shall be submitted by 
WHKS monthly and are due upon 
presentation and shall be considered 
PAST DUE if not paid within thirty 
(30) calendar days of the invoice 
date. 
 

If payment is not received by WHKS 
within thirty (30) calendar days of the 
invoice date, Client shall pay as 
interest an additional charge of one 

and one-quarter percent (1.25%) of 
the PAST DUE amount per month. 
Payment thereafter shall first be 
applied to accrued interest and then 
to the unpaid principal. 
 

If Client fails to make payments 
within sixty (60) days from the date 
of an invoice or otherwise is in 
breach of this Agreement, WHKS 
may, at its option, suspend 
performance of services upon five (5) 
calendar days' notice to Client.  
WHKS shall have no liability 
whatsoever to Client for any costs or 
damages as a result of such 
suspension caused by any breach of 
this Agreement by Client.  If Client 
fails to make payment to WHKS in 
accordance with the payment terms 
herein, this shall constitute a material 
breach of this Agreement and shall 
be cause for termination by WHKS. 
 
In the event legal action is necessary 
to enforce the payment provisions of 
this Agreement, WHKS shall be 
entitled to collect from Client any 
judgment or settlement sums due, 
reasonable attorneys' fees, court 
costs and expenses incurred by 
WHKS in connection therewith and, 
in addition, the reasonable value of 
WHKS personnel time and expenses 
spent in connection with such 
collection action, computed at WHKS 
current fee schedule and expense 
policies. 
 
Payment of invoices is in no case 
subject to unilateral discounting or 
set-offs by Client, and payment is 
due regardless of suspension or 
termination of this Agreement by 
either party. 
 
8. Ownership of Records 
 

All reports, plans, specifications, field 
data      and      notes      and     other   
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documents, including all documents 
on electronic media, prepared by 
WHKS as instruments of service 
shall remain the property of WHKS. 
 

Client shall be permitted to retain 
copies, including reproducible 
copies, of the plans and 
specifications for information and 
reference in connection with Client's 
use of the completed project.  The 
plans and specifications shall not be 
used by Client or by others on other 
similar projects except by agreement 
in writing by WHKS. 
 

9. Delivery of Electronic Files 
 

In accepting and utilizing any 
drawings, reports and data on any 
form of electronic media generated 
and provided by WHKS, Client 
covenants and agrees that all such 
electronic files are instruments of 
service of WHKS, who shall be 
deemed the author, and who shall 
retain all rights under common and 
statutory laws, and other rights, 
including copyrights. Client is aware 
that differences may exist between 
the electronic files delivered and the 
respective construction documents 
due to addenda, change orders or 
other revisions.  In the event of a 
conflict between the signed 
construction documents prepared by 
WHKS and electronic files, the 
signed construction documents shall 
govern. 

Client and WHKS agree that the 
electronic files prepared by WHKS 
shall conform to the current CADD 
software in use by WHKS or to other 
mutually agreeable CADD specifica-
tions defined in the Agreement.  Any 
changes to the CADD specifications 
by either Client or WHKS are subject 
to review and acceptance by the 
other party.  Additional efforts by 
WHKS made necessary by a change 
to the CADD specifications or other 
software shall be compensated for 
as Additional Services. 

The electronic files provided by 
WHKS to Client are submitted for an 
acceptance period of 60 days.  Any 
defects Client discovers during this 
period will be reported to WHKS and 
will be corrected as part of the Scope 

of Services.  Correction of defects 
detected and reported after the 
acceptance period will be 
compensated for as Additional 
Services. 
 

Client agrees not to reuse the 
electronic files, in whole or in part, for 
any purpose or project other than the 
project that is the subject of this 
Agreement.  Client agrees not to 
transfer the electronic files to others 
without the prior written consent of 
WHKS, except as required by law.  
In addition, Client agrees, to the 
extent permitted by law, to indemnify 
and hold WHKS harmless from any 
damage, liability or cost, including 
reasonable attorney’s fees and costs 
of defense, arising from any changes 
made by anyone other than WHKS 
or from any reuse of the electronic 
files without the prior written consent 
of WHKS. 
 

Under no circumstance shall delivery 
of the electronic files for use by 
Client be deemed a sale by WHKS 
and WHKS makes no warranties, 
either express or implied, of 
merchantability and fitness for any 
particular purpose.  In no event shall 
WHKS be liable for any loss of profit 
or any consequential damages. 
 

10. Changed Conditions 
 

Client shall rely on the judgment of 
WHKS as to the continued adequacy 
of this agreement in light of 
occurrences or discoveries that were 
not originally contemplated by or 
known to WHKS.  Should WHKS call 
for contract renegotiation, WHKS 
shall identify the changed conditions 
necessitating renegotiation and 
WHKS and Client shall promptly and 
in good faith enter into renegotiation 
of this Agreement.  If terms cannot 
be agreed to, the parties agree that 
either party has the absolute right to 
terminate this Agreement. 
 

11. Permits and Approvals 
 

WHKS shall assist Client in applying 
for those permits and approvals 
typically required by law for projects 
similar to the one for which WHKS 
services are being engaged.  This 
assistance consists of completing 

and submitting forms as to the 
results of certain work included in the 
Scope of Services. 
 

12. Suspension of Services 
 

If the project is suspended for more 
than thirty (30) calendar days in the 
aggregate, WHKS shall be 
compensated for services performed 
and charges incurred prior to receipt 
of notice to suspend and, upon 
resumption, an equitable adjustment 
in fees to accommodate the resulting 
demobilization and remobilization 
costs.  In addition, there shall be an 
equitable adjustment in the project 
schedule based on the delay caused 
by the suspension.  If the project is 
suspended for more than ninety (90) 
calendar days in the aggregate, 
WHKS may, at its option, terminate 
this Agreement upon giving notice in 
writing to Client. 
 

13. Termination 
 
Either Client or WHKS may terminate 
this Agreement at any time with or 
without cause upon giving the other 
party seven (7) calendar days prior 
written notice.  Client shall within 
thirty (30) calendar days of 
termination pay WHKS for all 
services rendered and all costs 
incurred up to the date of 
termination, in accordance with the 
compensation provisions of the 
Agreement. 
 

14. Unauthorized Changes 
 

In the event Client, Client’s 
contractors or subcontractors or 
anyone for whom Client is legally 
liable makes or permits to be made 
any changes to any reports, plans, 
specifications or other contract 
documents prepared by WHKS 
without obtaining WHKS’ prior written 
consent, Client shall assume full 
responsibility for the results of such 
changes.  Therefore, Client agrees to 
waive any claim against WHKS and 
to release WHKS from any liability 
arising directly or indirectly from such 
changes. 
 
Client also agrees, to the extent 
permitted by laws, to indemnify and 
hold   WHKS   harmless   from   any   
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damage, liability or cost, including 
reasonable attorneys’ fees and costs 
of defense, arising from such 
changes. 

15. Jobsite Safety 
 

Neither the professional activities of 
WHKS nor the presence of WHKS or 
its employees and subconsultants at 
a construction site, shall relieve the 
General Contractor and any other 
entity of their obligations, duties and 
responsibilities including, but not 
limited to, construction means, 
methods, sequence, techniques or 
procedures necessary for 
performing, superintending or 
coordinating all portions of the 
construction work in accordance with 
the contract documents and any 
health or safety precautions required 
by any regulatory agencies.  WHKS 
and its personnel have no authority 
to exercise any control over any 
construction contractor or other entity 
or their employees in connection with 
their work or any health or safety 
precautions.   
 

16. Additional Services 
 

Services which are requested by 
Client or are required as part of the 
Project, but are not included in the 
Scope of Services, are considered 
Additional Services. 
 

WHKS will notify Client in writing 
when Additional Services will be 
needed.  WHKS and Client will agree 
on the extent of the Additional 
Service(s) required and will agree on 
the method and amount of the 
compensation for performance of 
said agreed upon Additional 
Services. 
 

WHKS will not perform Additional 
Services which will result in 
additional cost to Client without 
documented verbal or written 
authority of Client. 
 

In the event WHKS is requested or 
required to participate in any dispute 
resolution procedure which involves 
any aspect of the Project, Client 
agrees to compensate WHKS for the 
reasonable value of WHKS' 
personnel time and expenses spent 

in connection with such procedures 
computed at WHKS' then current fee 
schedule and expense policies. 
 

17. Dispute Resolution 
 

In an effort to resolve any conflicts 
that arise, Client and WHKS agree 
that all disputes between them 
arising out of or relating to this 
Agreement shall be submitted to 
nonbinding mediation unless the 
parties mutually agree otherwise. 
 

18. Third Party Beneficiaries 
 

Nothing contained in this Agreement 
shall create a contractual relationship 
with or a cause of action in favor of a 
third party against either Client or 
WHKS.  WHKS' services under this 
Agreement are being performed 
solely for Client's benefit, and no 
other entity shall have any claim 
against WHKS because of this 
Agreement or the performance or 
nonperformance of services 
hereunder. 

19. Extension of Protection 
 

Client agrees to extend any and all 
liability limitations and 
indemnifications provided by Client 
to WHKS to those individuals and 
entities WHKS retains for 
performance of the services under 
this Agreement, including but not 
limited to WHKS officers and 
employees and their heirs and 
assigns, as well as WHKS 
subconsultants and their officers, 
employees, heirs and assigns. 
 

20. Timeliness of Performance 
 

WHKS will perform the services 
described in the Scope of Services 
with due and reasonable diligence 
consistent with sound professional 
practices. 
 

21. Delays 
 

WHKS is not responsible for delays 
caused by factors beyond WHKS' 
reasonable control, including but not 
limited to delays because of strikes, 
lockouts, work slowdowns or 
stoppages, accidents, acts of God, 
failure of any governmental or other 

regulatory authority to act in a timely 
manner, failure of Client to furnish 
timely information or approve or 
disapprove of WHKS' services or 
work product promptly, or delays 
caused by faulty performance by 
Client or by contractors of any level.  
When such delays beyond WHKS' 
reasonable control occur, Client 
agrees WHKS is not responsible for 
damages, nor shall WHKS be 
deemed to be in default of this 
Agreement. 
 

22. Right to Retain Subconsultants 
 

WHKS may use the services of 
subconsultants when, in the sole 
opinion of WHKS, it is appropriate 
and customary to do so.  Such 
persons and entities include, but are 
not limited to, aerial mapping 
specialists, geotechnical consultants 
and testing laboratories.  WHKS' use 
of other consultants for additional 
services shall not be unreasonably 
restricted by Client provided WHKS 
notifies Client in advance. 
 

23. Assignment 
 

Neither party to this Agreement shall 
transfer, sublet or assign any rights 
under or interest in this Agreement 
(including but not limited to monies 
that are due or monies that may be 
due) without the prior written consent 
of the other party. 
 

24. Severability and Survival 
 

Any provision of this Agreement later 
held to be unenforceable for any 
reason shall be deemed void, and all 
remaining provisions shall continue 
in full force and effect. 
 

25. Hazardous Materials 
 

It is acknowledged by both parties 
that WHKS' Scope of Services does 
not include any services related to 
asbestos or hazardous or toxic 
materials.  In the event WHKS or any 
other party encounters asbestos or 
hazardous or toxic materials at the 
jobsite, or should it become known in 
any way that such materials may be 
present at the jobsite or any adjacent 
areas that may affect the 
performance of WHKS services, 
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WHKS may, at its option and without 
liability for consequential or any other 
damages, suspend performance of 
services on the project until Client 
retains appropriate specialist 
consultant(s) or contractor(s) to 
identify, abate and/or remove the 
asbestos or hazardous or toxic 
materials, and warrant that the 
jobsite is in full compliance with 
applicable laws and regulations. 

 

26. Joint Participation 
 

The parties have participated jointly 
in the negotiation and preparation of 
all agreements between the parties.  
Each party has had an opportunity to 
obtain the advice of legal counsel 
and to review and comment upon 
this instrument.  Accordingly, no rule 
of construction shall apply against 
any party or in favor of any party.  
This instrument shall be construed 
as if the parties jointly prepared it 
and any uncertainty or ambiguity 
shall not be interpreted against one 
party and in favor of another. 
 

27. Record Documents   
 

If required in the Professional 
Services Agreement, WHKS shall, 
upon completion of the Work, 
compile for and deliver to the Client 
a reproducible set of Record 
Documents that are based upon the 
marked-up record drawings, 
addenda, change orders and other 
data furnished by the Contractor or 
other third parties. These Record 
Documents may show certain 
significant changes from the original 
design made during construction. 
Because these Record Documents 
are based on unverified information 
provided by other parties, which the 
Consultant is entitled to assume as 
reliable, the Consultant does not 
warrant their accuracy. 
 

Revised   02/23/07 
Revised:  04/29/09 
Modified: 04/16/15 per City of  

Kasson comments. 



  

 

Kasson Fire Department 
Fire  Rescue  EMS      101 E. Main Street      Kasson, MN  55944 

The mission of Kasson Fire Department is to provide life safety and hazard response to the citizens and visitors of the community we serve, in a 
safe, professional and ethical manner. Our focus will be to actively engage in prevention, public education, risk management, emergency 

response, code enforcement, fire investigation and professional development. 

     
 

09/16/2019 

1200 HRS 

Kasson Fire Department 

101 E Main St 

Kasson, MN  55944 

 

Letter of Correspondence & Record 

 

Subject:  Lieutenant – Administrative  

Staff:   Lindsey Derby, Fire Fighter 

 

 

City of Kasson 

401 5th Street SE 

Kasson, MN 55944 

Attn:  Interim City Administrator Zaworski /Mayor McKern 

 

 

Ms. Zaworski / Mayor McKern  

 

This letter of correspondence is to make you aware of my endorsement and recommendation 

to promote Fire Fighter Lindsey Derby to the position and rank of Lieutenant – Administrative  

effective January 1, 2020.  

 

This is being submitted for Interim City Administrator approval to be followed by approval of the 

Kasson City Council on September 25, 2019. 

 

Should you have any questions, please feel free to contact me at (507) 517-4113. 

 

Regards, 

 
 
 

 

 

Joe Fitch – Fire Chief 

Kasson Fire Department 
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