
PLANNING COMMISSION 

 

JUNE 11, 2018 

 

6:30 O'CLOCK P.M. 

 

 

 

AGENDA 

 

 

 

1. Call to Order at 6:30 

 

2. Minutes of the Previous Meetings – May 14, 2018  

 

3. Public Hearing – Wilker Conditional Use Permit 

a. 2010 Wilker CUP Information 

b. 2018 Wilker CUP Information 

 

4. Public Hearing – Ron Carlson Re-zone 

 

5. Tyler Larsen variance discussion  

 

6. Other Business 

 

7. ADJOURN  



MINUTES OF PLANNING COMMISSION MEETING 

May 14, 2018 

 

Pursuant to due call and notice thereof, a regular Planning Commission meeting was held at City 

Hall on the 14th day of May, 2018 at 6:30 PM 

 

THE FOLLOWING MEMBERS WERE PRESENT:  Commissioner Ferris, Commission 

Torkelson, Commissioner Tinsley and Commissioner Zelinske, Commissioner Burton and 

Commissioner Fitch and Commissioner Borgstrom. 

THE FOLLOWING WERE ABSENT: None 

 

THE FOLLOWING WERE ALSO PRESENT: Administrator Theresa Coleman, City Clerk 

Rappe, City Engineer Brandon Theobald, Brad Schieb- Hosington Koegler,  Ron Kasel, Rich 

Massey-Massey Surveying, Nathan Campbell-DCI, Dan Eggler, Doug Buck, Dorothy Larsen, 

Chris McKern, Matt Naatz, Tim O’Marro, Jason Wilker, Julie Nagorski, Steve and Linda 

Jurrens, Martin and Silvia Ramirez, Mark and Ann Torkelson, Justin Haase, Jeff Patzke, Michael 

Nouch, Mark Dornkamp and Jackie and Earl Longendyke 

 

CALL TO ORDER:  Commissioner Ferris called the meeting to order at 6:30 PM.  

 

MINUTES OF PREVIOUS PLANNING COMMISSION MEETING:  Motion to Approve 

the April 9, 2018 minutes made by Commissioner Burton, second by Commissioner 

Zelinske with all voting Aye. 

 

PUBLIC HEARING – COMPREHENSIVE PLAN  
Brad Scheib from the Hosington-Koegler Group noted that an open house was held before the 

Planning meeting.  Mr. Scheib gave an overview of the Comprehensive Plan.  The plan looks, 

which includes a 20 year planning horizon, provides a foundation and structure for evaluating 

change.  The community was engaged in a series of meetings and opportunities for online 

participation. The vision and guiding principles take into account past studies and current survey 

results.  Parks, trail and sidewalks are a benefit in any community.  Mr. Scheib emphasized that 

there are implementation and action steps to take once the Comprehensive Plan is approved. 

Public Hearing Opened 

No public comment 

Close public hearing 

Mr. Scheib has received a couple of action steps to consider adding; branding or promotional 

strategy and providing a forum for conversations about innovation to promote entrepreneurship.   

 

Commissioner Burton stated that he has been part of the process since inception and thanks the 

community and Mr. Scheib; this is a significant step up from the previous Comprehensive Plan 

and hits on many points for this community.  Motion to Send the Comprehensive Plan to City 

Council for Approval made by Commissioner Burton, second by Commissioner Torkelson 

with All Voting Aye.  
 

PUBLIC HEARING – WILKER CONDITIONAL USE PERMIT – Administrator Coleman 

stated that Jason Wilker submitted a conditional use permit for a garden and nursery.   



Public Hearing opened 

Julie Nagorsky, Dewitt Law Firm, representing Jason Wilker – Ms. Nagorsky stated that Mr. 

Wilker has a current Conditional Use Permit for the property on 8
th

 Avenue.  The current 

Conditional Use Permit provides that no additional commercial structures will be allowed on the 

property. In her opinion there is nothing in the current CUP that limits his ability to make 

additions or modifications to the existing building.  Ms. Nagorsky is asking to extend the 60 day 

rule. Administrator Coleman noted that the Planning Commission could provide a 60 day 

extenstion. 

Public Hearing Closed 

Motion to Grant the Extension of the 60 days for the Conditional Use Permit made by 

Commissioner Zelinske, second by Commissioner Borgstrom with All Voting Aye. 

 

Commissioner Burton asked about a committee process to address Ms. Nagorsky’s concerns.  

Administrator Coleman stated the City Attorney will listen to the tape and get back with 

Attorney Nagorski. 

 

KASEL PRELIMINARY PLAT REVISIONS  

Rich Massey noted that there are permitted uses in the floodplain and that Mr. Kasel would be 

dedicating Outlot R to the City.  Commissioner Zelinske asked if Outlot S would be dedicated to 

the City for park/trail.  Administrator Coleman stated that there are three options; 1) not allow 

the subdivision, 2) allow the subdivision with Outlots Q, R and S (without adjacent residential 

parcels) dedicated to the City for park/trail, or 3) allow the subdivision with a conservation area.  

Administrator Coleman noted that the proposed trail along the railroad tracks doesn’t follow the 

City trail plan.  Mr. Massey stated that the City could offer to buy the parkland.   

Commissioner Zelinske stated that at the last meeting there was confusion among the 

homeowners that Mr. Kasel needed clear up.  Mr. Kasel stated that he has talked to all the 

owners.  Commissioner Tinsley asked for clarification regarding access to Outlots not purchased 

by adjacent property owners. Mr. Kasel stated that the majority of the neighbors are interested in 

buying; if not, he will retain ownership.   City Engineer Theobald stated that the Comprehensive 

Plan includes recommendations for the trail; noting that the trail need to go to the north to compy 

with the trail map.   Engineer Theobald stated that the Commission could reject the preliminary 

plat because most of the lots are not buildable. He added that an environmental corridor 

document would be the way to preserve the corridor for a future trail.  Commissioner Zelinske 

stated that grading issues are going to come up no matter where the trail goes. He noted that a 20 

foot right of way for future bike path will allow for turning the path north when the land to the 

east is platted. Commissioner Burton would accept the 20 foot easement along railroad tracks 

and would like to see a first right of refusal on Outlots S and Q. Commissioner Fitch would 

prefer to see it follow the creek but is ok with it along the railroad tracks. In response to  

Commissioner Torkelson, Engineer Theobald stated that even a 20 foot easement may not be 

enough with the grading. Commissioner Tinsley noted that the plat presents a potential land lock 

situation. Commissioner Borgstrom believes the deed restrictions should be part of a public 

hearing.  Mr. Massey stated that there are a couple of the lots that are outside of the 100 year 

flood plain.     

Jackie Longendyke - 1002 3
rd

 St NE, stated that this should be a public hearing because more 

information has been given out.  She noted City Code 153.070. Engineer Theobald stated the 



section of the Code was included in the staff review and the Commission could rejected the plat 

on that basis.  

Commissioner Burton referred to Ordinance 152.054 G.1. Commissioner Tinsley noted 

Ordinance 153.004, the statement of purpose and, 153.002 and 153.070, including the 

interpretation of unsuitable.    

Motion to Approve the Preliminary Plat as Presented with Deed Restrictions as presented 

by the Applicant with First Right of Refusal on Outlots S and Q to be recorded at Final 

Plat and to be Reviewed by City Attorney for Clarification made by Commissioner 

Zelinske, second by Commissioner Borgstrom with All Voting Aye.  

 

OTHER BUSINESS 

None 

 

ADJOURN 8:24PM 

 

ATTEST: 

 

 

 

____________________________   ______ ________________________ 

Linda Rappe       Theresa Coleman 

City Clerk      Zoning Administrator/City Administrator 

 



 

 

 

 

 

 

 

 

 

May 15, 2018 

 

 

Julie N Nagorski      

DeWitt Mackall Crounse & Moore s.c. Law Firm 

2100 AT&T Tower 

901 Marquette Avenue 

Minneapolis, MN 55402-3713 

 

 

Re: Jason Wilker Conditional Use Permit 60 day extension  

 

 

Dear Ms. Nagorski, 

 

 

The City of Kasson is providing written notice of the 60 day extension to Minnesota’s 60-day 

rule to accommodate your request. The Kasson Planning Commission will hold a public hearing 

on June 11, 2018 in order to provide an opportunity for citizens to be heard.  

 

The Kasson Planning Commission will take action on the Conditional Use Permit request no 

later than July 9, 2018 with a recommendation presented to the City Council no later than July 

11, 2018.      

 

 

 

  

Respectfully, 

 

 

 

Theresa Coleman 

City Administrator 

 

    

 

 



 

Conditional Use Permit 2010-2 

Issued March 24, 2010 

 

Conditions  on Granting Conditional Use Permit 

 

1. That no additional commercial structures will be allowed on the property.  

- On 3-7-18, a building permit application was denied consistent with this condition.  

 

2. That, at a minimum, 60% of the entire lot be planted and maintained in trees, shrubs, or other 

plants in a density certified as appropriate by the City Forester.  

- On 1-8-2018. Attorney Nagorski, on behalf of Jason Wilker, provided an aerial photograph 

showing landscape materials and open space. Recent photos are included.  

 

3. That the applicant shall install and maintain a buffer along the south and west sides of the 

property prior to commencing operations.  

- Recent photo included; also see SW Corner photo under #2. 

 

4. That the applicant acknowledges that any additional lighting installed on the property will 

require a separate conditional use permit.  

 

5. That no overnight, outside storage of equipment will be permitted on the property.  

- Recent photos included.  

 

6. That hours of operation shall be limited to 7:00 am to 9:00 p.m. 

 

7. That outside storage and/or display of landscaping material shall be allowed only north of the 

existing structure.  

 

- Imagery included; also see South Property Line #3. 

 

8. That the operator must have a valid nursery license prior to beginning operation.  

- Nursery Stock Dealer Certificate obtained on 5-2-2018 

- Nursery Stock Grower defined as … a person who raises, grows, or propagates nursery stock 

- Current on site signage reads “Retaining Walls and Pavers” 
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Kasson, MN Code of Ordinances

§ 154.060  BUFFERYARDS AND SCREENING.

   Bufferyards when required shall include plantings of coniferous trees and other evergreens not less than three feet in
height and spaced not less than eight feet apart; the remaining shall be planted in grass and maintained and kept free of
debris. Alternative bufferyard plantings may be submitted to the city for consideration, and upon approval shall be
considered an acceptable alternative. Berming or additional plantings may be required in addition when deemed necessary
by the city. Fencing may be required in addition to plantings, but shall not in any case be considered acceptable in place of
plantings.

(Prior Code, § 24-39)  (Ord. 728, passed - -)

































































Jason Wilker  

Conditional Use Permit Application 2018 

 

154.029 B. (2)(b) …there will be no deterrence to development of vacant land.  

Vacant land to the west and north will be developed with a potential 12th street NW connection 

between 5th Ave NW and 12th Ave NW as properties  

 

154.029 B. (2)(f) …the use is not in conflict with the comprehensive plan 

Kasson 2040 Future Land Use shown as medium density residential 

 

154.029 B. (2)(k) … not impede the normal and orderly development or improvements of surrounding property 

Future residential development to the west and north; including 12th Street NW 

154.029 B. (2)(m) The use will not disrupt the character of the neighborhood. 

Current use and appearance incompatible with residential neighborhood; appropriate for commercial 

zoning.  
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Kasson, MN Code of Ordinances

§ 154.029  CONDITIONAL USE PERMITS.

   (A)   Purpose. The purpose of a conditional use permit is to permit a use that would not be appropriate generally, but may
be allowed with appropriate restrictions upon finding that:

      (1)   Certain conditions as detailed in this chapter exist;

      (2)   The use or development conforms to the comprehensive plan; and

      (3)   Is compatible with the existing area.

   (B)   Standards for granting a conditional use permit.

      (1)   In making the determination, whether or not the conditional use is to be allowed, the city shall consider:

         (a)   The effects of the proposed use on the comprehensive plan; and

         (b)   The effects of the proposed use upon the health, safety and general welfare of occupants of surrounding lands.

      (2)   Among other things, the city shall make the following findings where applicable.

         (a)   The use will not create an excessive burden on existing parks, schools, streets and other public facilities which
serve or are proposed to serve the area.

         (b)   The use will be sufficiently compatible or separated by distance or screening from adjacent residentially zoned or
used land so that existing homes will not be depreciated in value and there will be no deterrence to development of vacant
land.

         (c)   The structure and site shall have an appearance that will not have an adverse effect upon adjacent residential
properties.

         (d)   The use, in the opinion of the city, is reasonably related to the overall needs of the city and to the existing land
use.

         (e)   The use is consistent with the purpose of this chapter and the purposes of the zoning district in which the
applicant intends to locate the proposed use.

         (f)   The use is not in conflict with the comprehensive plan of the city.

         (g)   The use will not cause traffic hazards or congestion.

         (h)   The traffic generated by the proposed use can be safely accommodated on existing or planned street systems; and
the existing public roads providing access to the site will not need to be upgraded or improved by the city in order to handle
the additional traffic generated by the use.

         (i)   Adequate measures have been taken or are proposed to prevent or control offensive odor, fumes, dust, noise,
vibration or lighting which would otherwise disturb the use of neighboring property.

         (j)   Adequate utilities, parking, drainage and other necessary facilities will be provided.

         (k)   The proposed use will not impede the normal and orderly development or improvements of the surrounding
property.

         (l)   The proposed use will not be injurious to the use and enjoyment of other property in the neighborhood and will
not significantly diminish or impair the values of the property.

         (m)   The use will not disrupt the character of the neighborhood.

   (C)   Additional conditions. In permitting a new conditional use or in the alternative of an existing conditional use, the
city may impose, in addition to the standards and requirements expressly specified by this chapter, additional conditions
which the city considers necessary to protect the best interest of the surrounding area or the community as a whole. These
conditions may include, but are not limited to, the following:

      (1)   Increasing the required lot size or yard dimension;
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      (2)   Limiting the height, size or location of the buildings;

      (3)   Controlling the location and number of vehicle access points;

      (4)   Increasing the street width;

      (5)   Increasing the number of required off-street parking spaces;

      (6)   Limiting the number, size, location or lighting of signs;

      (7)   Requiring diking, fencing, screening, berming, landscaping or other facilities to protect adjacent or nearby
property;

      (8)   Designating sites for open space; and

      (9)   Limiting the hours of operation.

   (D)   Required exhibits for conditional use permits. The following items shall be required:

      (1)   A completed application form;

      (2)   An accurate boundary description of the property;

      (3)   Evidence of ownership or enforceable option on the property;

      (4)   A development plan of the property showing the existing or proposed buildings, streets, access roads, driveways,
parking spaces and signs;

      (5)   Landscaping and screening plans; and

      (6)   Any additional information deemed necessary by the city to determine the suitability of the particular site for the
proposed use.

   (E)   Procedure. The procedure for obtaining a conditional use permit is as follows.

      (1)   The applicant or his or her agent shall meet with the Zoning Administrator to explain the situation, learn the
procedures and obtain an application form.

      (2)   The applicant shall file the completed application form together with required exhibits with the Zoning
Administrator and shall pay a filing fee, as established by the Council, for processing the conditional use procedures.

      (3)   The Zoning Administrator shall review the application and within ten business days after receiving the application
shall notify the applicant in writing if the application is not complete and what additional information is required.

      (4)   The city shall take action to approve or deny the application within 60 days of receiving a completed application. If
the city cannot take action to approve or deny the application within 60 days of receiving the completed application, the
city may extend the timeline for taking action before the end of the initial 60-day period by providing written notice of the
extension to the applicant. The notification shall state the reasons for the extension and its anticipated length, which may
not exceed 60 days unless approved by the applicant in writing.

      (5)   When the Zoning Administrator determines the application to be complete, the Zoning Administrator shall set the
date for a public hearing and shall have notice of the hearing published at least once in the legal newspaper, not less than
ten days and not more than 30 days prior to the hearing.

      (6)   The Zoning Administrator shall transmit the application to the Planning and Zoning Commission and shall notify
all property owners within 350 feet of the outer boundaries of the property in question; however, failure of any property
owner to receive the notification shall not invalidate the proceedings.

      (7)   The Planning and Zoning Commission shall hold the public hearing and may table the application if necessary to
study the application to determine possible adverse effects of the proposed conditional use and determine what additional
requirements may be necessary to reduce any adverse effects. The Planning and Zoning Commission shall then recommend
to the Council one of three actions: approval, conditional approval or denial.

      (8)   The Council shall act upon the application within 30 days after receiving the recommendation of the Planning and
Zoning Commission.

      (9)   No application of a property owner for a conditional use permit shall be considered by the city within a one-year
period following a denial for the request, except the Planning and Zoning Commission may permit a new application, if in
the opinion of the Planning and Zoning Commission, new evidence or a change in circumstances warrant it.
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   (F)   Record keeping. The city shall maintain a record of all conditional use permits issued including information on the
use, location and conditions imposed by the city; time limits, review dates and such other information as may be
appropriate. A record of applications which were not approved shall also be maintained for record keeping purposes.

   (G)   Revocation of conditional use permits. The Planning and Zoning Commission may call a public hearing to revoke a
conditional use permit when it finds that at least one of the following circumstances exist:

      (1)   Where a conditional use permit has been issued and no work thereon has commenced within nine months of the
date of granting the conditional use permit;

      (2)   In the event that the applicant violates any of the conditions set forth in the conditional use permit; and/or

      (3)   Upon receipt of three written complaints from property owners within 350 feet of the property issued a conditional
use permit.

   (H)   Notice; hearing; recommendation.

      (1)   Proper notice shall be mailed to the party or individual to which the conditional use permit was issued and to
property owners within 350 feet of the outer boundaries of the property in question, not less than ten days and not more
than 30 days prior to the hearing. Notice of the hearing shall also be published in the legal newspaper, not less than ten days
and not more than 30 days prior to the hearing.

      (2)   The public hearing shall be held by the Planning and Zoning Commission. If the Planning and Zoning Commission
finds that the continuation of the conditional use is in violation of this chapter, the Planning and Zoning Commission shall
recommend the City Council revoke the conditional use permit.

      (3)   The City Council shall act upon the recommendation of the Planning and Zoning Commission within 30 days of
receiving the recommendation. The Zoning Administrator shall, in writing, inform the individual or party in question of the
action of the Council and shall enforce the action taken.

(Prior Code, § 24-18)  (Ord. 728, passed - -)
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~0'arranty Deed
Limited Liability Company to'Iiidividual(s)

'_ ~: \ 1 1'

No delinquent taxes and transfer
entered; Ce ificate of Real Estate
Value ( filed Onot required

Certificate of Real Estate
Value No.~~ ~ ~

~U {~tQ ~~ 2010

~̀5-~-~~ County Auditor
by ~S~.~n~~--

Deputy ~~df4arffreesuree

STATE DEED TAX DUE
HEREON: $495.00
Date: June 3, 2010

~, ~ / ~Y

~'~r
~A ~

FOR VALUABLE CONSIDERATION, Bigelow Voigt Development LLC, a Limited

Liability Company under the laws of Minnesota, Grantor(s), hereby conveys) and

warrants) to Jason Wilker~ Grantee(s), reef property in Dodge County, Minnesota,

described as follows:

I engthy -see attached

together with all hereditaments and appurtenances belonging thereto, subject to the

following exceptions:
Subject to covenants, easements and restrictions of record.
Sellers certify that they do not know of any wells on the subject property.

Bigelov~-Voigt Develo ment LLC
c

By: c~ ~. ._
Joel $~ e w, h~ ~ ~~ Chief Manager

STATE OF MINNESOTA )
ss.

COUNTY OF DODGE )

The foregoing instrument was acknowledged before me this 3 d̀ day of June, 2010 by 7oel Bigelow, cea 3t'~Cfiie£

Manager of Bigelow 1~'oia Development LLC, a limited liability company under the laws of Minnesota, on behalf of

the limited liability com an .

DEBORANJBO'CANkOfi ~~'"~`'`'~'~' `-✓ • ~ ~/ `—

t~TARYPU8IJG-MINNESQTA Notary Public
MY COMMISSIONEXPfRESO1J31~2014

Tax Statements for the real property

This instrument drafted by: described herein shall be sent to:

Atypical Title, Inc. Jason Wilkey
16 N. Mantorville Avenue 308 10th 5~reet rtw

Kasson, MN 55944 Byron MN 55920
O(~~~'1~~~-.~.~ r~ —j c l



EXF41~1~' !a

The SE 114 of Section 29, Township 107, Range 16, Dodge County, Minnesota described as follows:
Commencing at the Southeast corner of said SE 1l4, thence on an assumed bearing of North along the East line
of said SE 1/4 a distance of 810.00 feet Por a point of beginning of the tract to be described; thence West of right
angles to said East line 410.00 feet; thence Norfh parallel with said East line 510.00 feet, more or less, to the
norEh line of the SE 1/4 SE 1/4; thence East along said North line 410.00 feet to the East line of said SE 1/4;
thence South along said East line 510.00 feet to the point of beginning.
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This material is provided as general information and is not a substitute for legal advice. Consult your attorney for advice concerning specific situations. 

 
                       

INFORMATION MEMO 

Land Use Conditional Use Permits 
 
 

Learn the basics of conditional use permits (CUPs) in administering the city’s land use ordinances. 
Define conditional use permits, for what purposes they may be granted; learn who grants them and 
procedural considerations for public hearings and the role of neighborhood opinion. Understand 
expiration dates, time limits and revocation of CUPs. 

RELEVANT LINKS: I. Conditional use 
 A conditional use is a land use designated in a zoning ordinance that is 

specifically allowed in a zoning district so long as certain standards are met.  
The zoning ordinance typically detail both general standards that apply to all 
conditional uses, as well as specific standards that apply to a particular 
conditional use in a given zoning district. 

 A use is typically designated in a zoning ordinance as conditional because of 
hazards inherent in the use itself or because of special problems that its 
proposed location may present.  For example, uses that generate traffic such 
as family childcare, service stations, convenience stores, or drive-thrus are 
often designated as conditional uses. 

 

II. Conditional use permit (CUP) 
 
 
 
 
 
 
Minn. Stat. § 462.3595. 

A conditional use permit is a document a city issues to grant a conditional 
use when the general and specific ordinance standards have been met by the 
applicant. The use is allowed by permit only if the special concerns are 
addressed as set forth in the zoning ordinance. Conditional use permits are 
authorized under state law. 

 

A. General CUP standards 
 A zoning ordinance will typically detail general standards that apply to all 

conditional uses. For example, some zoning ordinances provide that all 
conditional uses must conform to the comprehensive land use plan of the 
community, be compatible with the adjoining properties, and be served by 
adequate roads and public utilities. 

http://www.lmc.org/
https://www.revisor.mn.gov/statutes/?id=462.3595
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B. Specific CUP standards 
 In addition to general CUP standards, many zoning ordinances will detail 

specific standards that apply to a particular conditional use, such as those 
made for businesses operating a drive-thru. Conditions for such uses may 
include specific standards regarding things like off-street parking and 
loading areas, landscaping and site plan, and hours of business operation. 

 

III. Granting conditional use permits 
 Generally, CUPs are granted only for uses specifically listed in the zoning 

ordinance as conditional uses in a particular zoning district. If a use is not 
designated as a conditional use in a zoning district, then arguably the city 
has no ability to issue a CUP without first amending the zoning ordinance to 
provide for the conditional use. This would of course allow other applicants 
to apply for a conditional use permit under the same standards. 

 

A. Who grants 
See Section IV, Public 
hearings. 

A CUP is typically approved by the city council. Planning commissions 
often first consider the CUP application and make recommendations to the 
city council. State statute allows the city council to designate its CUP 
approval to another authority, and some cities have designated the planning 
commission as the approving body. In any event, the city council is 
generally makes the final decision on CUPs. 

 

B. Required approval 
 If a proposed conditional use satisfies both the general and specific 

standards set forth in the zoning ordinance, the applicant is entitled to the 
conditional use permit. Importantly, if the applicant meets the general and 
specific ordinance standards, the city usually has no legal basis for denying 
the CUP. 

 

C. Time limits 
Minn. Stat. § 15.99. A written request for a CUP is subject to Minnesota’s 60-day rule, and must 

be approved or denied within 60 days of the time it is submitted to the city. 
A city may extend the time period for an additional 60 days, but only if it 
does so in writing before expiration of the initial 60-day period. Under the 
60-day rule, failure to approve or deny a request within the statutory time 
period is considered an approval. 

https://www.revisor.mn.gov/statutes/?id=15.99
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D. Other conditions on permits 
 

1. Permitted 
 Reasonable conditions relating to the ordinance standards may be attached to 

a CUP based upon factual evidence contained in public record. For example, 
if a zoning ordinance provides that a conditional use should not have adverse 
visual or noise impacts on any adjacent property, a city might require 
specific screening and landscaping conditions to address any potential 
impacts established in the record. 

 

2. Not permitted 
Minn. Stat. § 462.3595, subd. 
3. 
A.G. Op. 59-A-32 (February 
27, 1990) . 

State statute provides that a CUP remains in effect as long as the conditions 
agreed upon are observed.  The attorney general has found that time limits 
such as sunset provisions or automatic annual review are not consistent with 
state law, explaining that cities may not enact or enforce provisions that 
allow a city to terminate CUPs without regard to whether or not the 
conditions agreed upon are observed. 

 
 
 
 
Minn. Stat. § 462.3597. 

If a city wishes to place time constraints on particular uses, then the 
appropriate zoning tool is an interim use permit, rather than a conditional 
use permit. State law authorizes interim use permits for a temporary use of 
property until a particular date, until the occurrence of a particular event, or 
until zoning regulations no longer permit it. 

 

IV. Public hearings 
Minn. Stat. § 462.3595, subd. 
2. 
Minn. Stat. § 462.357, subd. 
3. 
 
LMC information memo, 
Zoning Guide for Cities, 
Section V-C-2-b on 
conducting public hearings. 

A proposed conditional use is allowed only after a statutorily required public 
hearing. The city must provide published notice of the time, place, and 
purpose of the hearing on a proposed CUP at least 10 days prior to the day 
of the hearing. If the decision affects an area of five acres or less, the city 
may need to mail notice to property owners within a 350-foot radius of the 
land in question. The purpose of the public hearing is to help develop a 
factual record as to whether the applicant meets the relevant ordinance 
standards such that the CUP should be granted. 

 

A. City role in hearing 
 A city exercises so-called “quasi-judicial” authority when considering a 

CUP application.  This means that the city’s role is limited to applying the 
standards in the ordinance to the facts presented by the application. The city 
acts like a judge in evaluating the facts against the standards. If the applicant 
meets the standards, then the CUP should be granted. In contrast, when the 
city in zoning ordinance designates certain uses as conditional, the city is 
exercising “legislative” authority and has much broader discretion. 

https://www.revisor.mn.gov/statutes/?id=462.3595
https://www.revisor.mn.gov/statutes/?id=462.3595
http://www.lmc.org/media/document/1/19900227_AGOP_59a32.pdf
http://www.lmc.org/media/document/1/19900227_AGOP_59a32.pdf
https://www.revisor.mn.gov/statutes/?id=462.3597
https://www.revisor.mn.gov/statutes/?id=462.3595
https://www.revisor.mn.gov/statutes/?id=462.3595
https://www.revisor.mn.gov/statutes/?id=462.357
https://www.revisor.mn.gov/statutes/?id=462.357
https://www.lmc.org/media/document/1/zoning_guide.pdf?inline=true
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B. Role of neighborhood opinion 
 Neighborhood opinion alone is not a valid basis for granting or denying a 

CUP. While city officials may feel their decision should reflect the overall 
preferences of residents, their task is limited to evaluating how the CUP 
application meets the ordinance standards. Residents can often provide 
important facts to help the city address whether the application meets the 
standards, but unsubstantiated opinions and reactions to an application do 
not form a legitimate basis for a CUP decision. If neighborhood opinion 
serves as the sole basis of the decision, it could be overturned by a court if 
challenged. 

 

C. Documentation of hearing 
See LMC information memo, 
Taking the Mystery out of 
Findings of Fact. 

Whatever the decision, a city should create a record that will support it.  If a 
city denies a CUP application, the 60-day rule requires the reasons for the 
denial be put in writing. Even if a city approves a CUP, a written statement 
explaining the decision is advisable. The written statement explaining the 
decision should address the general and specific ordinance standards, and 
explain the relevant facts and conclusions. 

 

V. Conditional use permit after issuance 
Minn. Stat. § 462.3595, subd. 
3. 
 
 
Minn. Stat. § 462.3595, subd. 
4. 
 

A conditional use permit is a property right that “runs with the land” so it 
attaches to and benefits the land and is not limited to a particular landowner. 
State statute requires that CUPs be recorded with the county recorder’s 
office. When the property is sold, the new landowner will have the 
continued right to the CUP so long as the conditions are met. 

 A city can revoke a conditional use permit if there is not substantial 
compliance with conditions, so long as the revocation is based upon factual 
evidence, after appropriate notice and hearing. Because a CUP is a property 
right, a city should work closely with the city attorney if considering a CUP 
revocation. 

 

VI. Further assistance 
Jed Burkett 
651.281.1247 
jburkett@lmc.org 
 
League of Minnesota Cities. 

LMCIT offers land use consultations, training and information to members. 
Contact the League’s Loss Control Land Use Attorney for assistance. You 
can also learn more about land use issues in the land use section of the 
League’s website. 

 

 
  

http://www.lmc.org/media/document/1/takingthemysteryoutoffindingsoffact.pdf
http://www.lmc.org/media/document/1/takingthemysteryoutoffindingsoffact.pdf
https://www.revisor.mn.gov/statutes/?id=462.3595
https://www.revisor.mn.gov/statutes/?id=462.3595
https://www.revisor.mn.gov/statutes/?id=462.3595
https://www.revisor.mn.gov/statutes/?id=462.3595
mailto:jburkett@lmc.org
http://www.lmc.org/page/1/land-use-lc.jsp
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INFORMATION MEMO 

Taking the Mystery Out of Findings of 
Fact 

 
 

“Findings of fact” (a city’s written explanation of a decision) are a crucial part of land use decisions, 
and acting without a clue can be treacherous. Take the mystery out of findings of fact by exploring the 
what, why, and how of findings facts to make defensible decisions. 

RELEVANT LINKS: I. Use of findings of fact 
 Working with municipal land use regulations can be difficult for both city 

officials and residents. Sometimes decisions need to be made that are 
controversial, and no matter what the result, someone will be unhappy. 
Trying to figure out the best result in the midst of heated discussions can be 
a headache. 

 But no matter what the result, an important part of the process is developing 
and adopting written “findings of fact” that explain the decision. Carefully 
and thoughtfully developing written findings can help solve a contentious 
problem. It forces officials to focus their inquiry on the relevant 
considerations. And it produces a record that makes it easier for a court to 
uphold the decision if challenged. 

 

II. What are findings? 
 “Findings of fact” is a common term used to refer to a city’s written 

explanation of a land use decision. The term originates from the courts, 
where judges often explain their determinations by issuing documents 
entitled “Findings of Fact and Conclusions of Law.” They recite the relevant 
facts and then make conclusions by applying those facts to relevant legal 
criteria. 

 Like courts, cities sometimes need to apply facts to law to make a decision. 
In administering land use ordinances, the city is often tasked with 
determining the facts associated with a particular request and then applying 
those facts to the legal standards. This process is called “quasi-judicial”, and 
city authority is limited to applying the rules in place to the facts presented. 
If the facts indicate an applicant meets the relevant legal standards, then they 
may be entitled to the approval. Typical land use approvals for which a city 
may need to find facts include requests for condition or interim use permits, 
zoning variances, and a subdivision or plat approval. 

http://www.lmc.org/
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Minn. Stat. § 15.99. 
 

If a city is sued over a land use decision, courts will review the record for a 
sufficient statement of the reasons given by the city for granting or denying 
the request. In the case of a denial of an application relating to zoning, 
Minnesota’s 60-day rule requires the reasons for a denial be put in writing. 
Even when an application is approved, written findings explaining the 
decision are advisable. Findings should provide a court with everything 
needed to uphold the decision. 

 

III. How to make findings 
LMC Sample Findings of 
Fact. 

Creating findings of fact can be relatively straightforward if a city follows 
some basic guidelines. 

 

A. Apply facts to law 
 Findings of fact should explain to the reader how and why the city reached 

its decision. The document should identify the relevant legal criteria such as 
statutory standards or code provisions, explain the relevant facts relating to 
the particular application, and then apply those facts to the legal criteria. 

 

B. Show your work 
 Like a math exam in school, it is important to be complete and to “show 

your work.” Showing your work can be more important than reaching a 
particular result. Explaining the method of reasoning followed by the city in 
judging an application helps ensure the city is on the right track. If a reader 
can tell how you reached your result, without having to guess, you have 
showed your work. But if the reader is left guessing, then the city may be on 
shaky ground. 

 

C. Look up the law 
 Before setting out to find facts, a little investigation is needed. A crucial 

early step is to identify the relevant legal standards. For example, 
applications for conditional use permits are subject to standards that should 
be spelled out in city ordinance. Determine exactly what ordinance standards 
apply. Reference and quote the relevant standards in your findings. 

 

D. Provide relevant facts 
 Findings of fact should state all of the relevant facts the city considered in 

making its decision. A fact is relevant if it proves or disproves that the 
application meets the legal standards. For instance, if an applicant is seeking 
a conditional use permit where the effect of traffic on adjacent properties is 
an ordinance standard, then the city should look for facts related to traffic 
impacts. It is important to address each and every relevant legal standard by 
describing relevant facts. 

https://www.revisor.mn.gov/statutes/?id=15.99
http://www.lmc.org/media/document/1/SampleFindingsOfFact.pdf
http://www.lmc.org/media/document/1/SampleFindingsOfFact.pdf


RELEVANT LINKS: 

League of Minnesota Cities Information Memo:   8/21/2017  
Taking the Mystery Out of Findings of Fact  Page 3 

 

E. Stay on track 
 Sometimes issues arise that don’t relate to the legal standards. If city 

officials start to discuss and debate the facts of the application without 
limiting themselves to the relevant legal standards, a lot of time and energy 
can be wasted on issues that don’t lead to a solution. Arguments about 
irrelevant facts can easily lead the city astray. Don’t include irrelevant facts 
in your findings. 

 

F. Beware opposition 
 
Minnetonka Congregation of 
Jehovah's Witnesses, Inc. v. 
Svee, 226 N.W.2d 306 (Minn. 
1975).  
 

Neighborhood opposition is perhaps the most challenging issue to deal with 
when considering the merits of a particular land use request. Case law holds 
that the opinions of neighbors should not be the sole basis for a particular 
city action. While residents can bring to light helpful information that relate 
to the legal standards, opposition alone is never a legally relevant finding. 

 

G. Don’t parrot 
 Findings must adequately describe the reasoning for a decision. Ambiguous, 

conclusory or boiler plate language does not usually provide a sufficient 
explanation of the decision’s rationale. Merely restating or “parroting” the 
legal standard is not enough. It is important to state the legal criteria. But 
more needs to be done to explain why the standard is or is not met. 

 

H. Just because 
 One of the simplest techniques to ensure findings sufficiently connect the 

decision to legal standards is to use the word “because.” Read each 
statement carefully before completing the finding. What you write after the 
word “because” in each finding must support the statement that introduces 
the finding. A similar approach is to phrase the standard as question, and 
then provide a detailed answer. 

 

I. Don’t assume 
 Don’t assume the reader knows about your city or has any background about 

the decisions. Present a complete picture, by telling the whole story. Written 
findings should be clear to someone unfamiliar with the matter. A person 
who knows nothing about your city or subject property should be able to 
read the findings and know what decision was made and why. 

http://scholar.google.com/scholar_case?case=16818652642812076665&q=226+n.w.2d+306&hl=en&as_sdt=4,24
http://scholar.google.com/scholar_case?case=16818652642812076665&q=226+n.w.2d+306&hl=en&as_sdt=4,24
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J. Presentation matters 
 Presentation can be important if you want to be taken seriously. So check 

your spelling, use correct grammar, avoid pronounces, and don’t try to be 
funny. If you take the care to present well, it reinforces the idea that the city 
knows what it is doing and acted for good sound reasons. 

 

K. Get help 
 
Jed Burkett 
Loss Control Land Use 
Attorney 
651.281.1247 
jburkett@lmc.org 
 

Sometimes a city might find itself in over its head, and it can be important to 
seek guidance. Be sure you understand the statements in your findings. For 
example, if you do not know what the comprehensive plan provides, do not 
try to complete a finding regarding the comprehensive plan until you learn 
what it states. Consult a planner or the city attorney or contact the League. 

 

L. Conclude 
 Written findings should identify the relevant legal criteria such as statutory 

standards or code provisions, explain the relevant facts relating to the 
particular application, and then apply those facts to the legal criteria to reach 
a conclusion. Sometimes more than one conclusion is possible. If the city 
takes care to develop thoughtful findings of fact that relate to the relevant 
legal standards, then there should be no mystery as to why the city reached 
the decision it did. 

 

 

mailto:jburkett@lmc.org
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