
PLANNING COMMISSION 

 

MARCH 9, 2020 

 

6:30 O'CLOCK P.M. 

 

1. Call to Order  

 

2. Minutes of the Previous Meeting – January 13, 2020 and February 10, 2020  

 

3.  Public Hearing for Kwik Trip Conditional Use Permit  

 

4.  Discussion on Thompson Addition Revision 

 

5.  Wilker Conditional Use Permit 

 

6.  Other 

 

7.  Adjourn 

 

 
  



MINUTES OF PLANNING COMMISSION MEETING 
January 13, 2020 

 
Pursuant to due call and notice thereof, a regular Planning Commission meeting was held at City Hall 
on the 13th day of January, 2020 at 6:30 PM 
 
THE FOLLOWING MEMBERS WERE PRESENT:  Commissioner Ferris, Commissioner Thompson, 
Commissioner Zelinske, Commissioner Torkelson, Commissioner Tinsley and Commissioner Burton.  
 
THE FOLLOWING WERE ABSENT: Commissioner Fitch 
 
THE FOLLOWING WERE ALSO PRESENT:  City Administrator Tim Ibisch, City Clerk Rappe, Finance 
Director Nancy Zaworski, City Attorney Leth, City Engineer Theobald, Consultant Laura Chamberlain 
HKGi, Les Conway, Tony Bigelow, Coy Borgstrom , Jason Wilker, Julie Nagorski, Brian Keehn, Ben 
Boynton, Kyle Decker, Rose McKain, Dean and Terri Schuette, Brandon Stedman, Chris Hallstrom, Kaleb 
Melcher, Charlie Hallstrom, Doug Buck, Bonnie Ryan, Neeley Ryan, Bruce Whitacker, Sae Denny, 
Christie and John Bausman, Steven Arett, Troy Andrist, Steve Erickson  
 
CALL TO ORDER AT 6:30PM 
 
MINUTES OF THE PREVIOUS MEETINGS – December 9, 2019 – Motion to Approve the Minutes as 
presented by Commissioner Thompson, second by Commissioner Burton with All Voting Aye. 
 
PUBLIC HEARING BIGELOW-VOIGT 8th GENERAL DEVELOPMENT PLAN – Laura Chamberlain, HKGi 

Planning Consultant, gave the background of this proposal of 11.81 acres of 14 single family detached 

lots and 28 single family attached homes.  In this case the single family attached units are incorporated 

in the planned unit development so only one CUP is required.  Ms. Chamberlain has consulted the 

City’s Comprehensive Plan regarding greenspace, trails, roadways and floodplain/ponds/wetlands.  Ms. 

Chamberlain referred to her staff report regarding the specific considerations for the CUP for PUD and 

Preliminary Plat.  Ms. Chamberlain also referred to the staff comments as well as the City Engineer 

comments. 

Tony Bigelow – 1210 16th St NE Kasson.  Mr. Bigelow stated that they are willing and can work on all 

contingencies except the one connecting 12th St NW because that drainage channel drains a large area.   

Les Conway – WSE Massey.  Mr. Conway stated that they reviewed Ms. Chamberlain’s and staff 

comments,  the pond on the west handles the drainage for Bigelow 7th and the new pond on the east 

that could handle Bigelow 8th and other areas that drain this direction.  They propose that Outlot A 

would be City property.  Mr. Conway stated that by not putting 12th St through improves the 

sustainability and habitat of this design.   

Public Hearing Open – no comments 
Public Hearing Closed 
 
Discussion 
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Commissioner Zelinske – He agrees that 12th does not need to go through and that would hamper 

water flow.  He doesn’t like the idea of private streets because of narrowness for fire trucks and issues 

of parking and snow removal.   

Commissioner Thompson - agrees that 12th does not need to go through and that the private roads 

could be wider.   

Mr. Conway stated that those responsibilities are the homeowners association.  And the ends of the 

streets are less than 150’ to the intersection and there would not be any parking on those streets.  All 

of the townhomes would be in the association.   

Commissioner Burton - all comments brought up by staff regarding the PUD are appropriate and he is 

in agreement the 12th St NW would not need to go through but we need to find a way to eventually to 

cross that waterway.  Not in favor of running an easement across the Wilker property and somehow 

we need to go to the north to get to County 21.   

Commissioner Torkelson proposed that there be no parking along private streets. 

Commissioner Tinsley – nothing to add, feels the same way about the streets and how is parking 

enforced.   

Motion to Approve the General Development Plan with staff comments made by Commissioner 

Thompson, second by Commissioner Zelinske with all voting Aye. 

PUBLIC HEARING FOR A CONDITIONAL USE PERMIT FOR A PLANNED UNIT DEVELOPMENT 

REQUESTED BY BIGELOW-VOIGT 8TH – Mr. Conway stated that they have no problem meeting the 

requirements of staff and WHKS design comments.   

Ms. Chamberlain stated that staff would like some time to look over the plans that were just handed 

out and if the Planning Commission approves this staff would make sure that it is complete before it 

goes to City Council. 

Public Hearing Opened – no comments 

Public Hearing Closed 

Discussion 

Commissioner Tinsley had questions for Mr. Conway regarding grading for wetlands.  Mr. Conway 

stated that in the new plan the pond is stretched out a bit and the slope is not as steep.  

Motion to Approve the CUP for a PUD Contingent on the Developer Meeting The Conditions Outlined 

by Staff before Approval, made by Commissioner Burton, second by Commissioner Thompson with 

All Voting Aye. 

PUBLIC HEARING FOR BIGELOW VOIGT 8TH PRELIMINARY PLAT 
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Public Hearing Opened – no comments  

Public Hearing Closed 

Motion to Approve the Preliminary Plat With the Conditions Either Already Met or Still Needed to 

Meeting made by Commissioner Thompson, second by Commission Torkelson with All Voting Aye. 

PUBLIC HEARING FOR A CONDITIONAL USE PERMIT FOR A LANDSCAPING AND NURSERY REQUESTED 

BY JASON WILKER - Ms. Chamberlain gave a brief background on the property.  Ms. Chamberlain has 

provided findings and additional considerations, in the Comprehensive Plan it is designated as medium 

density residential.  The application as presented did not provide enough information to grant this 

CUP.  Ms. Chamberlain reminded the Commissioners that a CUP is applied to the property and not to 

the owner.  

Julie Nagorski , Jason Wilker’s Attorney, -  This plan that he has submitted is what he has used before.  

Wilker has a nursery stock dealer certificate, he has a plan that works under the parameters of the city 

ordinance.  She does not believe that requirements that are not in the ordinance should not be 

imposed.  Ms. Nagorski and Mr. Wilker are against the suggestions made by the City Attorney. 

Jason Wilker – Property Owner of 1103 8th Ave NW, Kasson, resides at 630 Meadowlark Ct, Byron, MN 

– he feels he has met and tried to meet what the city has asked of him.  He has not heard from anyone 

who wanted to come out to his property.   

Public Hearing Opened  
Ben Boynton – 209 4th St SW – he is concerned that this has become a bigger topic in town than the 
infrastructure.  He feels that Mr. Wilker is complying with the City.  Mr. Boynton supports the CUP. 
Troy Andrist – 64739 270th Ave, Kasson - he knows what Jason is going through and has had the same 
experience.  He would like to get something worked out. 
Ben Boynton – he lives near two giant culverts and debris blocks culverts and if it would cause drainage 
issues. 
Steve Arett – 25145 750th Hayfield - he is here to support Wilker.   
Doug Buck – 300 15th Ave NW – he is here in support of Wilker, and attested to his character. 
Coy Borgstrom – 20 E Veterans Memorial Hwy – he believes we need to go back to the book on this.    
This has been twisted.  The CUP is answered by the neighbors, and there have been no complaints in 
10 years.  The only complaint was from a person 6-8 blocks away. Mr. Borgstrom stated that Domino’s 
is violating their CUP for the sound barrier on their roof and no one is doing anything about that.   He 
doesn’t want anyone to take staff’s recommendation and that they don’t make the decisions.  There 
are a lot of things in this community that are against the ordinance but no one is doing anything about 
them.   
Jason Wilker – he notices that rules are bent for some people.  He has had no complaints in 11 years.  
He believes his business benefits the city.  
Public Hearing Closed  
 
Laura Chamberlain – point of clarification, the application for a CUP does not requirement  require a 

General Development Plan but a cup CUP does require a Development Plan. 
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Commissioner Thompson asked where the City is regarding litigation.  City Attorney Leth stated that 

there has been no assurances that if this is granted that the lawsuit will go away.  There has been no 

communication from Wilker or his Attorney in that regard.  Attorney Leth stated that just because 

someone hasn’t set foot on Mr. Wilker’s property doesn’t mean that there isn’t sufficient evidence to 

take this action.  The allowed CUP is for a nursery and he is not operating as a nursery he is operating 

as a landscaping business.  In the 2010 cup CUP he was required to plant 60% of property to trees. 

Commissioner Thompson – the City does not currently have a review of CUP’s process.  He asked 

Attorney Leth to explain her recommendations.  As far as the building structures this was part of the 

2010 original CUP.   

Chairman Ferris – this has always been a piece of property that has had a commercial use and when it 

was annexed it was annexed as R-1.  He believes that conditions put on in 2010 were to balance the 

commercial activities on that land.   

Commissioner Zelinske – all we want him to do is follow his conditions. 

Commissioner Burton – we want to make this work for the City and Mr. Wilker.  He had 14 months 

from when he was told that he was in violation to when the cup CUP was revoked.  We were accurate 

in the fact that we were not putting a street through his property and we did not even have a request 

for this street until Bigelow Voigt 8th Subdivision.   He is willing to work with Wilker as to new trees or 

trees that have been planted.   

Commissioner Tinsley – looked at the conditions suggested by Wilker.  He is generally in agreement 

agreeable with the conditions set forth from Wilker pending future clarifications.   

Commissioner Thompson – believes we are headed in right direction, but need more clarification.   

Commissioner Burton – would like the recommendation for the 12th St easement struck from 

recommendation clarification of no new buildings be built along with further clarification related to 

building structures. 

Motion to table and allow City Staff and Wilker to come to a set of conditions that will work for the 
site, made by Commissioner Thompson, second by Commissioner Torkelson with All Voting Aye. 
 
10 min break 8:34. 
8:43PM 
 
BLAINES 14TH GDP – TABLED FROM DECEMBER MEETING – Laura Chamberlain gave background for 
the Blaine’s 14th.  The total GDP involves two parcels with a total of 131 single family detached lots and 
two outlots for stormwater.  She went through requirements of the Comprehensive Plan for density, 
land use, green space, transportation and parks and trails.  There is floodplain on the site.  Dodge 
County is preparing a map revision and have released their best estimated for flood zone in this area.   
There is no approving action for a GDP it is just a concept.  The Planning Commission role is to review it 
and let the developer know if this meets the Comprehensive Plan, Zoning Ordinance and Subdivision 
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Ordinance.  Phasing of the development is not indicated on the GDP.  There is a section of land that is 
not accounted for.  The road extensions should be shown as future roadways. The outlot should be 
dedicated to the city as a single piece to protect that natural resource.  Preliminary Plat is missing a lot 
of detail.   
Commissioner Burton Duane asked to hear from the City Attorney regarding the Attorney opinion 

submitted by Mr. Blaine. Her opinion is that case is not applicable here. 

City Engineer Theobald – regarding the outlot, this is a request to plat all of the space around Masten 

Creek as an outlot and have it be dedicated to the City.  Maintenance of this property is difficult if it is 

private.  There is a sewer trunk line that runs along the creek. We would want the other outlot for the 

bridge.  Commissioner Burton asked about the proposed parkway and if we have identified the street 

alignment.  Engineer Theobald stated that has been a factor and in the platting process this will be 

considered. 

Les Conway, WSE Massey represented the developer, the remnant does need to be addressed on the 

Preliminary Plat.  Mr. Conway stated there is no phase 2 right now.   As to the recommendation that 

the creek be an outlot, the land has value and could be a parkland dedication or a negotiated item.  

They tried to address all other technical issues.  The end of 13th Ave would be a crown and everything 

would drain to the pond.  They feel as far as the parkway it should not be a condition of approval.  

Engineer Theobald stated that he doesn’t see the difference between them dedicating the stormwater 

pond to the City as an outlot and from dedicating the creek property to the City as an outlot.  Mr. 

Conway stated because the City’s Ordinance regarding stormwater management dictates the first.   

The Commissioners were in agreement to work on negotiating for the outlot that would involve the 

creek.   

Motion to Direct Staff to Inform the Applicant in writing that the GDP with Suggested Revisions Will 

Meet the Objectives of the Subdivision and Zoning Ordinances made by Commissioner Tinsley, 

second by Commissioner Thompson with All Voting Aye. 

Motion to Recommend Approval with Conditions and Findings of Fact as Presented by Staff Along 

with the Outlot B Be From the Sewer Line Easement to the South Side of the Creek made by 

Commissioner Tinsley, second by Commissioner Zelinske with All Voting Aye.   

COMMISSIONER TERMS EXPIRING – Both Commissioners Thompson and Torkelson are both 
interested in renewing their terms. 
Chairman Ferris asked that voting on a Chairman on the next agenda. 
OTHER -  
ADJOURN 9:40PM 
Respectfully Submitted, 
 
 
 
__________________________ 
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Linda Rappe, City Clerk 



MINUTES OF PLANNING COMMISSION MEETING 1 

February 10, 2020 2 

 3 

Pursuant to due call and notice thereof, a regular Planning Commission meeting was held at 4 

City Hall on the 10th day of February, 2020 at 6:30 PM 5 

 6 

THE FOLLOWING MEMBERS WERE PRESENT:  Commissioner Ferris, Commissioner Thompson, 7 

Commissioner Zelinske, Commissioner Torkelson, Commissioner Tinsley, Commissioner Fitch 8 

and Commissioner Burton.  9 

 10 

THE FOLLOWING WERE ABSENT: None 11 

 12 

THE FOLLOWING WERE ALSO PRESENT:  City Administrator Tim Ibisch, City Clerk Rappe, Jerry 13 

Berg and Tim O’Morro 14 

 15 

CALL TO ORDER AT 6:30PM 16 
 17 

MINUTES OF THE PREVIOUS MEETING JANUARY 13, 2020 – Chairman Ferris would like Mr. 18 

Borgstrom’s comment regarding Domino’s not being in compliance with their CUP be in the 19 

minutes.  Commissioner Tinsley referred to page 4 and would like the sentence to state 20 

“generally” in agreement in his comments.  Commissioner Burton had several changes and 21 

made a Motion to Table the Approval of the Minutes to the Next Meeting, second by 22 

Commissioner Thompson with All Voting Aye. 23 

 24 

ELECTION OF CHAIRMAN – Chairman Ferris stated that he is willing to continue as Chair. 25 

Commissioner Thompson nominated Ferris to continue as Chair, second by Commissioner 26 

Torkelson with All Voting Aye. 27 

 28 

DISCUSSION ON KWIK TRIP CONDITIONAL USE PERMIT – Administrator Ibisch stated that this 29 

is informational and asked that there will be a public hearing at the March meeting, it was 30 

order by the Commission.  Mr. Ibisch stated that he will be bringing requests like this to 31 

Planning Commission for comments and for their reviewal.  The City Engineer’s comments were 32 

included with the packet.  A positive is they are reducing the impervious surface by approx. a 33 

half an acre.  This will require a conditional use permit since it is not contiguous with the 34 

primary use.  They will remove existing water and capping sanitary sewer service.  We would 35 

also look to see the installation of a crosswalk.   36 

Commissioner Zelinske – Is there a holding tank at the car wash? Chairman Ferris – do we need 37 

to make sure it is screened?  Commissioner Thompson stated that there are trucks parking 38 

there already around the vacant store.   39 

Commissioner Burton would like clarification on what impervious surface is going away and if 40 

there will be new blacktop.  He also suggested getting the County Engineer to weigh in on 41 

crosswalk and signage and if there are changes to the entrance and exits.   42 

The Commissioners agreed that the East drive would be the preferred one for the crosswalk. 43 

 44 



DISCUSSION ON POSSIBLE MEADOW LODGE APTS REZONE – Clerk Rappe explained that this 45 

came to light when the apartment building asked for an expansion for their parking lot.  The 46 

two apartment buildings are in different zoning districts and cannot find where it has ever been 47 

rezoned.  This is a cleanup for the map staff would like to know how the Planning 48 

Commissioners would like to handle this.  The Planning Commission was in agreement to fix this 49 

administratively by redrawing the lines if that is possible.    50 

 51 

DISCUSSION ON THOMPSON ADDITION REVISION – Removed from Agenda 52 

 53 

OTHER – Administrator Ibisch would like to get the new zoning code completed this year, the 54 

question is when should we start using the new standards vs the old standards.  The 55 

Commissioners feel that January 1, 2021 is a good date to start fresh.  56 

Administrator Ibisch updated the commission on the Blaines and Bigelow Voigt subdivisions and 57 

where they are. 58 

 59 

Adjourn 7:00PM 60 

Respectfully Submitted, 61 

 62 

 63 

 64 

__________________________ 65 

Linda Rappe, City Clerk 66 

 67 



101 8th ST SE, Kasson Mn

Section 04; Twp: 106; Rng 016; Block: 001; Lot 001:

Kwik Trip Inc / Nick Newman 608-793-6199

1626 Oak St, la Crosse Wi 54602

We would like to demo the existing store and car wash.  Then we would like to 

N/A

We would like to help with the flow of truck traffic to free up exhisting lot

and make the lot safer for our customers

develop the site into additional truck parking to support the new Kwik Trip across the road.

Current buildings on site are not used, at time some public parking
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February 3, 2020 
 
 
 
Mr. Tim Ibisch 
City Administrator  
City of Kasson 
401 5th St. SE 
Kasson, MN 55944 
 
RE:  Kasson, MN  

Kwik Trip Convenience Store 619 Truck Parking 
Lot 1, Block 1 Travelers Way 
Review of Construction Plan Set 

 
Dear Tim: 
 
We have reviewed the construction plan set as submitted for the referenced project, as 
requested.   We offer the following comments on the submitted plans. 
 
General Comments 
 

1. Zoning Review and Fee related items are not included in our review. 
 

2. The applicant is proposing to demolish the existing Kwik Trip Facility and 
construct an off-site truck parking facility consisting of 14 parking spaces.  The 
proposed improvements will reduce pre-development impervious coverage by 
0.50 acres.   

 
3. The subject property to be redeveloped was previously platted as Lot 1, Block 1 

Travelers Way and is Zoned C-3. 
 

4. A conditional use permit for the off-site truck parking will be required as per 
Section 154.080(E)(4) of the City of Kasson Zoning Ordinance, since the 
proposed truck parking is not located on the same lot as the principal use. 
 

5. The applicant must secure all necessary permits before construction begins 
including the NPDES construction storm water, Dodge County right-of-way, 
MnDOT Drainage/Work in Right-of-way.  The Owner, or their representative, will 
be responsible for permit compliance. 
 

6. The site contractor should be required to have a pre-construction meeting and 
coordinate utility disturbances with City maintenance staff (Charlie Bradford 
507.421.2279). 



Mr. Tim Ibisch 
February 3, 2020 
Page 2 of 2 
 

S:\Jobs\KASSON\8568 (PRIVATE DEVELOPMENTS - Planning, Reviews and Observation)\Kwik Trip Truck Parking Site 
Plan\Reviews\Review L1.doc 

 
7. Existing water services shall be removed from the main.  Small diameter services 

(corporations) shall be removed from the main and repaired with a repair sleeve.  
Larger services (fittings) shall be capped at the fitting.  Existing sanitary sewer 
services shall be capped at the property line. 
 

8. A lighting isofootcandle plan complying with Section 154.064 Glare of the City of 
Kasson Zoning Ordinance shall be provided for review.      

 
9. Verify there is not a conflict between the storm sewer and the light pole footing 

along the west side of the parking lot. 
 

10. Pedestrian facilities and a county road pedestrian crossing should be considered 
between the parking lot and main store.  A pedestrian crossing at 4th Ave should 
be considered. 
 

11. A shared access exists with the adjacent property to the east.  An access 
easement should be provided. 

 
We recommend approval of the plans conditional upon the above items being 
addressed and resubmitted.   
 
  
Please contact us if you have any questions.  
 
Sincerely, 
 
WHKS & CO. 

 
Brandon W. Theobald, P.E. 
 
BWT/bwt 
 
Cc: Charlie Bradford, Public Works Director 
 Linda Rappe, City Clerk 

Melanie Leth, City Attorney 
 Laura Chamberlain, HKG inc., Consulting Planner 

Nick Newman, Kwik Trip Inc. 
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SITE PLAN NOTES AND KEYNOTES

8" DEPTH (MIN.) CONCRETE SLAB-ON-GRADE WITH #3
REBAR. 

CONCRETE SEALER: TK-26UV

B6-12 CONCRETE CURB AND GUTTER PER DETAIL 2/SP5.

FOR LANDSCAPE AREAS, SEE L1

TRUCK PARKING STALLS STRIPING - 4" WIDE STALL
LINES, USE HIGH VISIBILITY WHITE PAINT.SPACES
PROVIDED

14 -PARKING STALLS 15' X 70'

1. 4" WIDE, HIGH VISIBILITY, PAVEMENT STRIPING,
LANE MARKINGS AND TEXT. COLOR: HC MARKINGS-
BLUE, ALL OTHERS- YELLOW.

2. SITE AREA LIGHT. SEE DETAIL 3/SP5

3. ELECTRICAL PLUG IN PER OWNER

4. CURB CATCH BASIN PER DETAILS 6-8 / SP5

5. FLARED END SECTION W/ RIP RAP PER DETAILS 
4+5 SP6

ESTIMATED QUANTITIES

-- SF

---- LF

1-typ.
2-typ.

3-typ.

4

4

5

5

5

5

4

5



51.5

52.5

53.5

54.5

55.5

51.5

2.0 %

2.22 %

2.22 %

1.67
%

2.0 %

2.0 %

2.0 %

1.67 %
1.67 %

℄ DIVIDE

℄ DIVIDE

℄ DIVIDE

℄ DIVIDE

51.5

50.5

℄ VALLEY

℄ VALLEY

APRON-1251.50

APRON-1247.0

APRON-1248.0

CASTING-1250.09

CASTING-1250.66

APRON-1244.0

APRON-1252.50

CASTING-1250.66

 NEW CB #2
 RIM 1250.09

 NEW CB #1B
 RIM 1250.66

 NEW APRON #6
 INV.  1251.500

 NEW APRON #5
 INV.  1248.00

 NEW APRON #4
 INV.  1247.00

 NEW APRON #7
 INV.  1252.50

NEW APRON #3
INV. 1244.00

 NEW CB #1A
 RIM 1250.66

56

55

54

53

52

51

51

52

51

53

54

55

56

53

52

51

51

50

47 51

49

53

54 54

55

53

GRADE LIMITS

GRADE LIMITS

GRADE LIMITS

GRADE LIMITS

GRADE LIMITS

GRADE LIMITS

GRADE LIMITS

GRADE LIMITS

DRAWN BY

SCALE

PROJ. NO.

FAX (608) 781-8960

PH.  (608) 781-8988

LACROSSE, WI  54602-2107

1626 OAK STREET

P.O. BOX 2107

KWIK TRIP, Inc.

DATE

SHEET

DESCRIPTIONDATENO.

3 0 3 0  H a r b o r  L a n e  N o r t h ,  S T E  1 3 1
P l y m o u t h   M i n n e s o t a   5 5 4 4 7

7 6 3 . 3 8 3. 8 4 0 0
f a x   7 6 3 . 3 8 3 . 8 4 4 0

SITE PLANNING LANDSCAPE ARCHITECTURE IN
C

.

------------

Signed

Date 09AUG19

Robert J. Mueller

Reg. No. 19306

I hereby certify that this plan, specification, or
report was prepared by me or under my direct
supervision, and that I am a duly licensed
Landscape Architect under the laws of the
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125LF 18" H.D.P.E. (PRIVATE) @ 1.2%

 121LF 24" H.D.P.E. (PRIVATE) @ 0.90%

65 LF 21" RCP (PUBLIC) @ 1.54%

65 LF 21" RCP (PUBLIC) @ 1.54%

 1E: CB �2
 RI0 1250.09
I1V. 1245.09

 1E: CB �1B
 RI0 1250.66

I1V. 1246.5�

 1E: APR21 �6
 I1V.  1251.500

 1E: APR21 �5
 I1V.  1248.00

 1E: APR21 �4
 I1V.  124�.00

 1E: APR21 ��
 I1V.  1252.50

1E: APR21 ��
I1V. 1244.00

 1E: CB �1A
 RI0 1250.66

I1V. 1246.66

8 LF 18" H.D.P.E. (PRIVATE) @ 1.1%

RE6T2RE PUBLIC R2: T2
2RI*I1AL *RADE6

RE02VE E;I6TI1* 18" RCP CULVERT6

DRA:1 B<

6CALE
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GOPHER STATE ONE CALL

WWW.GOPHERSTATEONECALL.ORG

(800) 252-1166 TOLL FREE

(651) 454-0002 LOCAL

SUNDE ENGINEERING, PLLC.

10830 NESBITT AVENUE SOUTH

BLOOMINGTON, MINNESOTA  55437

(952) 881-3344  TELEPHONE

(952) 881-1913  FAX

www.sundecivil.com

Sunde
Engineering, PLLC.
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I hereby certify that this plan, specification, or
report was prepared by me or under my direct
supervision, and that I am a duly licensed
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RIP RAP DETAIL FOR FLARED END SECTIONS
NOT TO SCALE

FLARED END SECTION WITH TRASH GUARD
NOT TO SCALE

3
SP5

OPENINGS AS NEEDED

5" PRECAST
REINFORCED
CONCRETE

CAST-IN-PLACE CONCRETE BASE OR
5" PRECAST BASE PLACED ON  3"
CAST IN PLACE CONCRETE.

ADJUSTING RINGS
- SHALL BE PRECAST, 2"  THICK,
AND REINFORCED WITH 8  GUAGE
STEEL WIRE.
- SET EACH RING IN A FULL  BED OF
MORTAR.
- TOTAL ADJUSTMENT HEIGHT
SHALL BE BETWEEN 4" AND  12".

36"
(914 mm)

24"
(610 mm)

3"
(76 mm)

8" (203 mm)

35-1/4" (895 mm)

36-3/4" (933 mm)

36" (914 mm)

43" (1092 mm)

24" (610 mm)

31" (787 mm)

6" (152 mm)

4" (102 mm)

FLOW

17-3/4"
(451 mm)

1-7/8"
(48 mm)

6"
(152 mm)

USE NEENAH R-3067 WITH TYPE V GRATE
OR APPROVED EQUAL

24"x 36" CURB INLET AND CASTING DETAIL
NOT TO SCALE

TYPE 'HM' FOR MOUNTABLE AREAS

5
SP5

NOT TO SCALE

TOP CASTING- SEE PLAN

ADJUSTABLE HEIGHT CASTING CURB BOX

8"

6"
12:1 GUTTER TAPER 

CURB & GUTTER

ADJUSTABLE HEIGHT CASTING CURB BOX

8"

.67'

PAVEMENT SLOPES TOWARD STRUCTURE

CURBLINE DETAIL AT CATCHBASIN CURB/PAVEMENT LOW POINTS (SPECIFIC LOCATIONS)

NOTE: THIS CURB CONSTRUCTION DETAIL IS TO BE USED AT LOW POINTS WHEN INDICATED ON PLAN. SEE GRADE PLAN FOR
SPECIFIC CURB ELEVATIONS THAT REFLECT 8" DIFFERENCE FROM TOP OF CURB TO CASTING (SEE ACTUAL CB DETAILS FOR
STRUCTURE INFO.)

CATCH BASIN
STRUCTURE(SEE DETAIL)

SECTION

ELEVATION

4
SP5

NOT TO SCALE

STANDARD STORM SEWER CATCH BASIN

1
SP5

CONCRETE CURB DETAIL
SCALE - 3/4" = 1'-0"

3"R

FINISH GRADE 

COMPACTED BASE 
MATERIAL

TIP GUTTER W/ 

PAVING

@ BACK OF CURB

PAVEMENT GRADE

COMPACTED SUBGRADE

12" 3" 6"

6
"

6
"

6
"

FINISH GRADE 

COMPACTED BASE 
MATERIAL

@ BACK OF CURB

COMPACTED  

12" 12"

4
"

6
"

6
"

SUBGRADE

TIP GUTTER W/
PAVEMENT GRADE

PAVING

NO.4 x 2'-0" TIE BAR SPACED
3'-0" O.C.

NO.4 x 2'-0" TIE BAR SPACED
3'-0" O.C.

B6-12 CURB AND GUTTER

D4-12 CURB AND GUTTER

12"

12"

SCALE - 1/2"=1'-0"

ROUND AREALIGHT FOUNDATION

SECTION

(5) #4 REBAR 

BASE PLATE ILLUSTRATION MAY CHANGE
WITHOUT NOTICE. DO NOT USE FOR 
SETTING ANCHOR BOLTS. CONSULT AREA
LIGHT MANUFACTURER FOR BASE PLATE
TEMPLATE, ANCHOR BOLT SIZE AND
EMBEDMENT DEPTH

NOTES:

FOUNDATION
DRILLED PIER

GRADE LEVEL

1.

W/ #4 TIER
AT 24" C/C

PLAN

CEME-TUBE FORM ABOVE GRADE

14'-0" LIGHT POLE

11
"

2'-0"

3
'-0

" M
IN

.
4

'-6
"

Back of Curb

6
SP5

7
SP5

8
SP5
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Signed
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Robert J. Mueller
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I hereby certify that this plan, specification, or
report was prepared by me or under my direct
supervision, and that I am a duly licensed
Landscape Architect under the laws of the
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Estimated Preliminary Erosion Control Quantities
(actual quantities subject to change)

Item Quantity
Rock Construction Entrance 260 sq.yd.

Silt Sack

Erosion Control Blanket(basin) 205 sq.yd.

Rip Rap 15 cu. yd.

Silt Fence 1,075 l.f.

Rock Filtration dikes -- l.f.

Bio Roll/erosion log 200 l.f.

Note: for maintenance purposes contractor shall all sufficient quantities for repair and
replacement of erosion control devices throughout all phases of the projects construction.

EROSION CONTROL BLANKET ON
SIDE SLOPES OF 3:1 OR GREATER
DOUBLE NETTED LIGHT DUTY

3(total structures to protect)

ALL EROSION CONTROL MEASURES SHALL BE IMPLEMENTED AND CONSTRUCTED
IN ACCORDANCE TO STATE AND DNR TECHNICAL STANDARDS

-ALL SILT FENCE MUST BE INSTALLED BY THE CONTRACTOR AND INSPECTED BY
THE CITY PRIOR TO ANY SITE WORK.

-SITE EROSION CONTROL MEASURES MUST BE IN PLACE AT ALL TIMES.
SHOULD DEVICES BE REMOVED FOR WORK ACCESS, THEY SHALL BE
REINSTALLED AT THE END OF EACH WORK DAY UNTIL PAVEMENTS HAVE BEEN
INSTALLED AND ALL LANDSCAPE AREAS HAVE BEEN MULCHED AND SODDED.
SEEDED AREAS MUST EXHIBIT MINIMUM OF 70% SOIL COVERAGE.

-REFER TO THE SWPPP PLAN NOTES AND DETAIL SHEETS SWP2-4 FOR MORE
INFORMATION.

CONTACT NICK NEWMAN
KWIK TRIP INC
1626 OAK STREET
LACROSSE, WI 54602
608-793-6199

CONSTRUCTION SEQUENCE

*INSTALL EROSION/SEDIMENT
CONTROL MEASURES
*INSTALL STORMWATER
MANAGEMENT AND/OR
POND/SEDIMENT BASINS
*INSTALL STORM SEWER
*INSTALL STRUCTURES
*INSTALL PAVEMENTS
*INSTALL SMALL UTILITIES (GAS,
ELECTRIC, PHONE, CABLE, ETC.)
*INSTALL LAWN/ LANDSCAPE
*FLUSH STORM SEWER
*REMOVE EROSION CONTROL
MEASURES ONLY AFTER ALL
PAVEMENTS HAVE BEEN
INSTALLED AND ALL SOILS HAVE
BEEN STABILIZED

PROJECT DATA

PROJECT START DATE
PROJECT COMPLETION DATE

SITE AREA DATA
TOTAL SITE AREA
PRE-CONSTRUCTION IMPERVIOUS AREA
POST-CONSTRUCTION IMPERVIOUS AREA
APPROX. AREA OF LAND DISTURBANCE

SITE RUNOFF COEFFICIENT (CN)
PRE-CONSTRUCTION
POST-CONSTRUCTION

SOIL DATA
SURFACE SOIL

SUB-SURFACE SOIL

DEPTH OF GROUND WATER

DOWN-STREAM TRIBUTARY

SEPT 2019
DECEMBER 2019

72,305 SF
63,272 SF
41,606 SF

100%

96
90

READLYN SILT LOAM

--

--FT

SOUTH BRANCH MIDDLE FORK
ZUMBRO RIVER WATERSHED

ROCK CONST. ENTRANCE

SEE DETAILS

ERC @CB PER
DETAILS

PROVIDE TEMPORARY EROSION
CONTROL ON EXPOSED SOILS
BANKS AT ALL TIMES.
PROVIDE LONG TERM
PERMANANT EROSION
CONTROL-SEE LANDSCAPE
PLAN AND SWPP NOTES FOR
MORE INFORMATION

PROVIDE TEMPORARY EROSION
CONTROL ON EXPOSED SOILS
BANKS AT ALL TIMES.
PROVIDE LONG TERM
PERMANANT EROSION
CONTROL-SEE LANDSCAPE
PLAN AND SWPP NOTES FOR
MORE INFORMATION

TEMPORARYCONCRETEWASHOUT AREA

ERC @CB PER
DETAILS

ERC @CB PER
DETAILS

BIO-ROLL FLOW
DISSIPATION @
OUTLET

BIO-ROLL FLOW
DISSIPATION @
OUTLET

BIO-ROLL FLOW
PROTECTION

BIO-ROLL FLOW
PROTECTION

BIO-ROLL FLOW
PROTECTION

SILT FENCE

SILT FENCE

SILT FENCE

SILT FENCE

SILT FENCE

SILT FENCE

RECEIVING WATER - MASTEN
CREEK LOCATED WITHIN 1
MILE FROM SITE

SITE DRAINS
NORTH

I, Robert Mueller, hereby certify that
I have completed designer SWPP-
Erosion and Stormwater Management
Certification Program
My certification expires May 2020

SWPPP DESIGN CERTIFICATION

I hereby certify that I have completed Installer SWPP- Erosion and
Stormwater Management
Certification Program

signed
expiration

SWPPP INSTALLER CERTIFICATION

I hereby certify that I have completed Inspector SWPP- Erosion and
Stormwater Management
Certification Program

signed
expiration

SWPPP INSPECTOR CERTIFICATION
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Reg. No. 19306

I hereby certify that this plan, specification, or
report was prepared by me or under my direct
supervision, and that I am a duly licensed
Landscape Architect under the laws of the
State of Minnesota.
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I, Robert Mueller, hereby certify that
I have completed designer SWPP-
Erosion and Stormwater Management
Certification Program
My certification expires May 2020

SWPPP DESIGN CERTIFICATION

I hereby certify that I have completed Installer SWPP- Erosion and
Stormwater Management
Certification Program

signed
expiration

SWPPP INSTALLER CERTIFICATION

I hereby certify that I have completed Inspector SWPP- Erosion and
Stormwater Management
Certification Program

signed
expiration

SWPPP INSPECTOR CERTIFICATION

P O L L U T I O N    C O N T R O L :

1. Designate a Concrete Wash-out and truck wash area:
Make it visible in the field to vehicle operators and note this on the SWPPP.

a. When washouts occur on the site, concrete washout water must be contained in a leak-proof containment facility or 
impermeable liner.  Liquid and solid wastes may not touch the ground and there must not be runoff from the concrete washout 
operations or areas.

b. Limit external washing of trucks and other construction vehicles to a defined area preferably before the construction 
access/exit point.  Wash vehicles only on an area stabilized with stone that drains into an approved sediment trapping device.  
Contain runoff and properly dispose of waste.  Engine degreasing is prohibited.

2. Solid Waste:  Properly dispose of collected sediment, asphalt and concrete millings, floating debris, paper, plastic, fabric,
construction and demolition debris, and other wastes in compliance with Minnesota Pollution Control Agency requirements.

3. Hazardous Materials:  Properly dispose of all waste and unused building materials (including garbage debris, cleaning wastes, oil,
gasoline, paint, wastewater, toxic materials, and hazardous materials) off-site.  Do not allow waste and unused building materials
to be carried by runoff into a receiving channel or storm sewer system.  Properly store oil, gasoline, paint, and other hazardous
materials in order to prevent spills, leaks, or other discharge.  Include secondary containment.  Restrict access to storage areas
in order to prevent vandalism.  Storage and disposal of hazardous materials must be in compliance with MPCA regulations.

4. Machinery:  and mechanized equipment that leaks waste shall have a protective barrier or containment under the device adequate
to contain the waste. Properly dispose of the waste.

5. Emergency spill station:  Contractor shall locate and sign an emergency spill station that has necessary containment or cleanup
devices for all workers to access.

SITE INVESTIGATION, INSTALLATION, IMPLEMENTATION :

Contractor shall ensure a trained person will oversee the installation of all devices.  Name and certification of individual(s) responsible
for installation shall be in the SWPPP.  those individuals include those overseeing implementation and/or performing or supervising the
installation.

1. Prior to any work, contractor shall visit the site, document existing conditions as necessary(photos, notes, etc) and note existing
drainage patterns on and off site that are related to the project.  Installer and inspector of the SWPPP shall determine on site if
there are additional ways to create buffer zones and or phasing of the project construction to limit the extent of exposed soils.
If this is determined to be helpful, the SWPPP shall be amended accordingly. These notes and changes shall be part of the
SWPPP.

2. Install all temporary erosion and sediment control measures including silt fence, rock construction entrance(s), erosion control
berms, rock filters, silt sacks, rock /earth berms, and sedimentation basins. Protect all receiving waters, catch basins, ditches,
inlets etc. in and around the site.  All protective and preventative measures must be in place and inspected prior to beginning
site clearing, grading, or other land-disturbing activity.

3. Prior to beginning site clearing and grading, protect all storm sewer inlets that receive runoff from disturbed areas.  In order to
prevent sediment from leaving the site and entering the downstream storm sewer system, seal all storm sewer inlets that are not
needed for site drainage during construction.  Protect all other storm sewer inlets by installing sediment control devices, such
as silt sacks, or rocked filtration logs/weirs.  Straw bales or fabric under the grates are not acceptable forms of inlet protection.
Protect new storm sewer inlets as they are completed.  Maintain storm sewer inlet protection in place until all sources with
potential for discharging to the inlets are stabilized.

4. Before beginning construction, install a TEMPORARY ROCK CONSTRUCTION ENTRANCE at each point where vehicles exit the
construction site When at all possible contractor shall designate only one access point for vehicles entering and exiting the site.
The rock on the entrance will have to be inspected daily and replaced or rock supplemented by the contractor when over 50% of
the voids in the rock are filled.  A cleaning station should be made available to drivers and visibly signed to see.  Provide shovels,
brooms and/or hose with a wash out area so soils can be removed from vehicles on site.

5. Avoid entire removal of trees and surface vegetation all at once whenever possible as this limits the amount of site susceptible to
erosion.  Schedule construction zones and note this on the SWPPP in order to expose the smallest practical area of soil at any
given time.  Utilize vegetation removed by on site grinding and mulching and using this material to protect the soil from erosion.

6. Areas That Discharge to Special or Impaired Waters: As a general rule for areas draining less than 10 acres, additional or
alternative measures shall take place which include but are not limited to installing multiple lines of silt fence, constructing small
basins/sediment collection ditches, vegetative strips, tarps, mulching or forms of temporary vegetation.  Following initial soil
disturbance or re-disturbance, complete permanent or temporary stabilization against erosion due to rain, wind, and running
water within 7 calendar days on all disturbed or graded areas.  This requirement does not apply to those areas that are currently
being used for material storage on a daily basis or for those areas on which grading, site building, or other construction
activities are actively underway.  Provide temporary  cover on all stacked topsoil piles, and other areas of stockpiled excavated
material in order to prevent soil erosion and rapid runoff during the construction period. Stockpiles can be mulched,covered with
poly or fabric, and or seeded during prolonged exposure. Prolonged periods of open, bare earth without grass cover will not be
permitted.  Stabilize all disturbed green-space areas with a minimum of 4" topsoil immediately after final sub-grade completion.
Seed and mulch, or sod and protect these areas within 48 hours after completion of final grading work (weather permitting).
Stabilize all disturbed areas to be paved using early application of gravel base.  Stabilize the normal wetted perimeter of any
temporary or permanent drainage ditch that conveys water from the construction site, or diverts water around the construction
site, within 200 lineal feet from the property edge, or within 200 feet from the point of discharge to any surface water.
Stabilize temporary or permanent drainage ditches within 24 hours of connecting to a surface water. Protect outfalls minimum of
200feet down stream and to the side of the discharge point. Additional settling "pots" achieved by filter logs or filtered stick
bales staked in the channel will dissipate the water energy.  Provide pipe outlets with temporary or permanent energy dissipation
within 24 hours of connection to a surface water.

7. Receiving Waters - It is the contractors responsibility to inspect the site discharge point as well as downstream to the receiving
body of water(pond, lake, stream, etc.) on a regular basis including after each storm event and document if any differences or
changes in normal in discharge and if material is leaving the construction site.  If so it shall be documented and removed
immediately.  Contractor shall be aware of DNR "water restrictions" during specified fish spawning time frames and all exposed
soil areas that are within 200 feet of the waters edge, and drain to these waters must complete the stabilization activities within
24 hours of the restriction period.

NOTE:  ALL EROSION AND SEDIMENT CONTROL DEVICES WILL BE CHECKED BY THE CONTRACTOR AFTER EACH STORM EVENT
AND BE MAINTAINED, OR IMPROVED UPON AFTER EVERY STORM EVENT TO ENSURE ADEQUATE PERFORMANCE.

I N S P E C T I O N S - M A I N T E N A N C E - D A I L Y  R E C O R D - A M E N D  T H E  S W P P  P L A N

Contractor must ensure that a trained person will oversee and inspect the construction site at least once every 7 days during active
construction and within 24 hours after rainfall events greater that 0.5 inches in 24 hours..  Following an inspection that occurs within
24 hours after a rainfall event, the next inspection must be conducted within 7 days after the rainfall event.  Note date and time in
the SWPPP documents and name of person doing the inspections.  Any changes made as the result of the inspection must be
documented in the SWPPP.

1. Inspect all erosion and sediment control devices, stabilized areas, and infiltration areas on a daily basis until land-disturbing
activity has ceased.  Thereafter, inspect at least on a weekly basis until vegetative cover is established.  Inspect all erosion and
sediment control devices, stabilized areas, and infiltration areas within 24 hours after a rainfall event greater than 0.5 inches in
24 hours.  Remove accumulated sediment deposits from behind erosion and sediment control devices as needed.  Do not allow
sediment to accumulate to a depth of more than one-third of the height of the erosion and sediment control devices.
Immediately replace deteriorated, damaged, rotted, or missing erosion control devices.  Document inspections and dates of
rainfall events.  Maintain a written log of all inspection, maintenance, and repair activities related to erosion and sediment control
facilities.  All nonfunctional BMPs must be repaired, replaced, or supplemented with functional BMPs within 24 hours after
discovery, or as soon as field conditions allow access.

2. All inspections and maintenance activities must be recorded in writing DAILY in a detailed record(notes, photographs, sketches,
etc, and kept with the SWPPP.

3. Remove all soils and sediments tracked or otherwise deposited onto adjacent property, pavement areas, sidewalks, streets, and
alleys.  Removal shall be on a daily basis throughout the duration of the construction.  Clean paved roadways by shoveling or
wet-sweeping.  Do not dry sweep.  If necessary, scrape paved surfaces in order to loosen compacted sediment material prior to
sweeping.  Haul sediment material to a suitable disposal area.  Street washing is allowed only after sediment has been removed
by shoveling or sweeping.

4. All soil hauled from the site shall be accounted for and documented in the SWPP. Its final destination and how the soil has been
stored and stabilized.

5. Maintain all temporary erosion and sediment control devices in place until the contributing drainage area has been stabilized
(hard-surfaced areas paved and vegetation established in green-space).  Repair any rilling, gully formation, or washouts.  After
final establishment of permanent stabilization, remove all temporary synthetic, structural, and non-biodegradable erosion and
sediment control devices and any accumulated sediments.  Dispose-of off site.  Restore permanent sedimentation basins to their
design condition immediately following stabilization of the site.

6. Clean sedimentation basins, storm sewer catch basins, ditches, and other drainage facilities as required in order to maintain their
effectiveness.  Temporary and permanent sedimentation basins must be drained and the sediment removed when the depth of
sediment collected in the basin reaches 1/2 of the storage volume.  Drainage and removal must be completed within 72 hours,
or as soon as field conditions allow access.

7. Inspect infiltration areas to ensure that no sediment from ongoing construction activities is accumulating. Remove sediment
immediately ensuring sub-soils are not compacted by machinery.

8. Every vehicle shall not track material off-site. Clean the wheels of construction vehicles in order to remove soils before the
vehicles leave the construction site.  Wash vehicles only on an area stabilized with stone that drains into an approved sediment
trapping device.

9. Reinforce erosion control facilities in areas where concentrated flows occur (such as swales, ditches, and areas in front of
culverts and catch basins) by backing them with snow fence, wire mesh, or stiff plastic mesh reinforcement until paving and turf
establishment operations have been completed.  Posts for the reinforcing fence shall be 100 mm (4 inch) diameter wood posts,
or standard steel fence posts weighing not less than 0.59 kg (1.3 lbs) per lineal foot, with a minimum length of 762 mm (30
inches) plus burial depth.  Space posts for the reinforcing fence at intervals of 3 m (10 feet) or less.  Drive posts for the
reinforcing fence at least 0.6 m (2 feet) into the ground.

G E N E R A L  S O I L   S T A B I L I Z A T I O N :
(SEE LANDSCAPE PLAN FOR MORE INFORMATION)

Establishment of lawn, prairie/wildflower and/or plant bed areas will be noted on the landscape plan to ensure stabilization of soils,
re-staking of sod where applicable, proper watering and mulch maintenance will be required. Inspect seeded or sodded areas on a
timely day-to-day basis.  In the event of a seeding failure, reseed and re-mulch the areas where the original seed has failed to grow
and perform additional watering as necessary at no additional cost to the Owner. Special maintenance provisions for wild and prairie
grass seeded areas as noted in the landscape plan. Promptly replace all sod that dries out to the point where it is presumed dead
and all sod that has been damaged, displaced, weakened, or heavily infested with weeds at no additional cost to the Owner.

In areas to be temporarily seeded, use seed mixture equivalent to MNDOT No. 21-113 (Soil Building Cover Crop).  Apply seed
mixture at a rate of 110 lb per acre in accordance with MNDOT Standard Spec. 3876-1.  For permanent turf stabilization (not
sodded) use seed mixture equivalent to MNDOT No. 25-131(Low Maintenance Turf).  Apply seed mixture at a rate of 220 lb per acre
in accordance with MNDOT Standard Spec. 3876-1. For permanent installations incorporate a fertilizer (slow release type with 10
week residual) consisting of 23-0-30 (%N-P-K) into the soil at an application rate of 200 lbs per acre by disking prior to seeding.  In
problematic areas it may be necessary to us a low phosphorus organic fertilizer in cases where seeds may not germinate. If this is the
case, seed and fertilizer shall be disked into the surface and mulched properly to ensure germination and uptake of the Phosphorus by
the seed.

For additional reference see MNDOT Standard Spec. Table 3876-1 for season of planting introduced seed mixtures.  To ensure
adequate germination of the seed the work will be performed as follows:
Spring- from April 1 through May 15.
Fall- from August 15 to September 20.
After September 20, wait until October 30 to perform dormant seeding.  Dormant seeding will only be allowed if the maximum soil
temperature at a depth of 25 mm (1 inch) does not exceed 4.44 degrees C (40 degrees F) in order to prevent germination.

In seeded areas with slopes steeper than 3:1 and lengths less than 15 meters (50 feet), install biodegradable erosion control
blankets uniformly over the soil surface by hand within 24 hours after seeding in accordance with manufacturers recommendations.
Use MNDOT Standard Spec. 3885 Straw 1S, or Wood Fiber 1S type blanket.

NOTE:  THE PROJECT'S LANDSCAPE PLAN IS PART OF THE SWPP FOR SOIL STABILIZATION.  REFERENCES SHALL BE MADE TO THE
APPROVED LANDSCAPE PLAN.  AMENDMENTS TO THE LANDSCAPE PLAN SHALL BE APPROVED BY THE OWNER AND DOCUMENTED
AS PART OF THE SWPP

G E N E R A L   S T O R M W A T E R    P O L L U T I O N    P R E V E N T I O N :

Apply for and obtain the General Storm Water Permit for Construction Activity from the Minnesota Pollution Control Agency.

Storm Water Pollution Prevention Plan (SWPPP): The SWPPP includes this narrative, Plan Sheets SP5, SP5.1 and SP6, and the Storm
water Management Calculations.  Keep a copy of the SWPPP, all changes to it, and inspections and maintenance records at the site
during the construction. During the construction process the SWPPP will have to be amended to the changes performed by the
contractor.  the owner shall be aware of the amendments prior to changes made in the SWPPP.  All notes, photographs, recorded
dates, sketches, references, and diagrams will have to be recorded and made available as part of the SWPPP permit.

Individual(s) preparing the SWPPP for the project, overseeing implementation of the SWPPP, revising and amending the SWPPP, and
at least one individual on the project performing installation, inspection, maintenance, and repairs of BMP's must be trained.  The
training must be done by a local, state, federal agencies; professional organization; or other entities with expertise in erosion
prevention, sediment control, or permanent Storm water management.  Training information and those certified must be noted in the
SWPPP. Documentation of this information must be included in the SWPPP or made available within 72 hours.  All trained individuals
must be identified, including DESIGNER, INSTALLER and INSPECTOR.

Responsible Parties: The contractor must designate a person knowledgeable and experienced in the application of erosion prevention
and sediment control BMPs who will oversee the implementation of the SWPPP, and the installation, inspection, and maintenance of
the erosion prevention and sediment control BMPs before and during construction.

CONTACT NICK NEWMAN
KWIK TRIP INC
1626 OAK STREET
LACROSSE, WI 54602
608-793-6199

The owner is responsible for identifying who will have responsibility for the long term operation and maintenance of the permanent
storm water management systems.

E R O S I O N    C O N T R O L   :

Apply necessary moisture to the construction area and haul roads to prevent the spread of dust.

Contractor shall utilize coarsely ground wood and tree mulches to cover exposed soils.  Mulches shall be stored on site to
supplement and use in problem areas during all phases of the construction project.

Contractor shall uses star tack or other organic substances in situations to prevent soil from eroding away by wind or rain.

Whenever possible contractor shall grade areas of soil to limit potential of erosion, to include tracking perpendicular to fall line of
grades as well as diverting water flows from problematic areas on the site.

Seeding, fiber blankets, poly/tarps or cover mulches, disked mulches and compost can be used to cover temporarily exposed areas
from wind and rain. Other methods by the contractor shall be documented in the SWPPP.

S E D I M E N T   C O N T R O L :

Inlet Sediment Control Protection Devices:
The following area approved Inlet Sediment Control Devices:

a. Road Drain Top Slab Model RD 23 (fits rough opening for 2'x3' inlet), Road Drain Top Slab Model RD 27 (fits rough opening for
27" inlet), or Road Drain Top Slab Model CG 3067 (fits Neenah Casting with 35-1/4"x17-3/4" dimensions) manufactured by:
WIMCO
799 Theis Drive
Shakopee, MN, 55379
Phone (952) 233-3055
or approved equal

b. Silt Sack manufactured by:
ACF ENVIRONMENTAL
2831 Cardwell Road
Richmond, VA, 23234
Phone (800) 448-3636
or approved equal

c. InfraSafe Sediment Control Barrier.  Install geotextile sock on the outside of the barrier in order to trap additional fines.
Standard frames are available to fit 24" to 30" diameter and 2'x3' openings.
Distributed by:
ROYAL ENTERPRISES AMERICA
30622 Forest Boulevard
Stacy, MN, 55079
Phone (651) 462-2130
or approved equal

d. Ridge Bag Rock Log.  Use rock logs only for curb inlets after pavement is in place.
Manufactured by RED BARN RIDGE, 3135
County Road 136, Saint Cloud, MN, 35301
Phone (320) 253-3744
or approved equal

e. Inflatable drain plugs by Interstate Products www.interstateproducts.com or approved equal

Riprap:
Place a 450 mm (18 inch) thick layer of MNDOT 3601 Class III riprap onto a 225 mm (9 inch) thick layer of MNDOT 3601.2.B
granular filter material at locations indicated on the plan in accordance with MNDOT 2511.  Install two layers of MNDOT 3733 Type
IV Geotextile fabric beneath the granular filter material.  At pipe outfalls configure the installation as shown on MNDOT Standard Plate
No. 3133C for the size of pipe indicated and extend the geotextile fabric under the culvert apron a minimum of 3 feet.  For pipe
sizes smaller than 300 mm (12 inch) diameter, the minimum quantity of riprap and filter blanket shall be no less than that required for
300 mm (12 inch) diameter pipes.

Silt Fence:
Install silt fence along the contour (on a level horizontal plane) with the ends turned up (J-hooks) in order to help pond water behind
the fence.  Install the silt fence on the uphill side of the support posts.  Provide a post spacing of 1.2 m (4 feet) or less.  Drive
posts at least 0.6 m (2 feet) into the ground.  Anchor the silt fence fabric in a trench at least 152 mm (6 inches) deep and 152 mm
(6 inches) wide dug on the up-slope side of the support posts.  Lay the fabric in the trench and then backfill and compact with a
vibratory plate compactor.  Make any splices in the fabric at a fence post.  At splices, overlap the fabric at least 152 mm (6 inches),
fold it over, and securely fasten it to the fence post.  Silt fence supporting posts shall be 51 mm (2 inch) square or larger hardwood,
pine, or standard T- or U-section steel posts.  T- or U-section steel posts shall weigh not less than 1.8602 kg per meter (1.25 lb
per lineal foot).  Posts shall have a minimum length of 1524 mm (5 feet).  Posts shall have projections to facilitate fastening the fabric
and prevent slippage.  Geo-textile fabric shall meet the requirements of MNDOT Standard Specification 3886 for pre-assembled silt
fence, furnished in a continuous roll in order to avoid splices.  Geo-textile fabric shall be uniform in texture and appearance and have
no defects, flaws, or tears.  The fabric shall contain sufficient ultraviolet (UV) ray inhibitor and stabilizers to provide a minimum
two-year service life outdoors.  Fabric color shall be international orange. In high traffic areas contractor shall reinforce silt fence with
wire fencing and metal posts. extreme circumstances will require temporary concrete median sections to support material backing of
stock piled soil or filled earth.

Install silt-fence, or other effective sediment controls, around all temporary soil stockpiles.  Locate soil or dirt stockpiles containing
more than 10 cubic yards of material such that the down-slope drainage length is no less than 8 m (25 feet) from the toe of the pile
to a roadway or drainage channel.  If remaining for more than seven days, stabilize the stockpiles by mulching, vegetative cover,
tarps, or other means.  Control erosion from all stockpiles by placing silt fence barriers around the piles.  During street repair, cover
construction soil or dirt stockpiles located closer than 8 m (25 feet) to a roadway or drainage channel with tarps, and protect storm
sewer inlets with silt sacks or staked silt-fence.  Do not stock pile soil or material near catch basins or drainage ways.

Temporary Rock Construction Entrance:
Use 25 mm (1 inch) to 50 mm (2 inch) diameter rock, MNDOT Standard Specification 3137 CA-1, CA-2, CA-3, or equal Coarse
Aggregate.  Place the aggregate in a layer at least 152 mm (6 inches) thick across the entire width of the entrance.  Extend the rock
entrance at least 15 m (50 feet) into the construction zone.  Use a MNDOT Standard Specification 3733 Type V permeable
geo-textile fabric material beneath the aggregate in order to prevent migration of soil into the rock from below.  Maintain the
entrance in a condition that will prevent tracking or flowing of sediment onto paved roadways.  Provide periodic top dressing with
additional stone as required.  Close entrances not protected by temporary rock construction entrances to all construction traffic.

Temporary Sediment Basins
In the construction process or if noted on the plan the contractor shall construct temporary sediment basin(s). the basin shall be
constructed before other construction starts. As per general rule the sediment basin shall be sized appropriately to a capacity
related to the drainage area on a ratio of 3,600 cubic feet of sediment storage per acre of drainage zone entering the basin.
Sediment basins shall be fenced if side slope exceed 4:1.  Basins shall be inspected after every rainfall even. Sediment shall be
removed at time of 1/2 the wetted volume/depth if filled.  Sediment material shall be removed and stabilized. If changes to the basin
are made, document and amend the SWPPP.

D E W A T E R I N G :

If de-watering is required and sump pumps are used, all pumped water must be discharged through an erosion control facility
(temporary sedimentation basin, grit chamber, sand filter, up-flow chamber, hydro-cyclone, swirl concentrator, de-watering bag-not
less than 100NTU's or other appropriate facility).  Contractor shall allow silt and sediment to settle out in sediment basin prior to
discharge and leaving the construction site.  Proper energy dissipation must be provided at the outlet of the pump system.
Discharge clear water only to vegetated areas, and must be discharged in a manner that does not cause nuisance conditions such as
erosion in receiving channels or down slope properties.  To achieve better separation of the material suspended in the water where
soils are high in clay content, a biodegradable not toxic flocculent agent may be required.

If the contractor determines that de-watering will be necessary, a de-watering plan may have to be submitted to the watershed
and/or DNR by the contractor for approval.  A trench permit may also have to be submitted and will be the responsibility of the
contractor.  Water pumped from the site shall be pumped and treated for water quality per watershed and/or DNR.

Wet Basin gravity fed draw down shall be performed with a floating head intake "Faircloth skimmer" or similar device to remove clear
un-silted water column in the ponds or temporary basins or excavated areas. Should areas need to be pumped contractor shall use a
"Hale floating pump" to drawn down areas below gravity fed inverts.

For more information and materials on de-watering go to by Interstate Products www.interstateproducts.com
www.haleproducts.com and www.fairclothskimmer.com
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FOR SILT FENCE

1' DEEP X 1' WIDE
3/4" CLEAR ROCK

SILT (GEOTEXTILE) FENCE,
AS SPECIFIED.  BOTTOM
6" OF FABRIC TO BE
BURIED TO PREVENT
UNDERWASHING.

2" X 4" X 5' LONG WOOD 
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POSTS, 8 REQ'D.

2" X 4" HORIZONTAL MEMBERS CONTINUOUS
AROUND TOP, FASTENED TO EACH POST USING
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6" MIN. BURY

2-20D COMMON NAILS

NOTES
CONTRACTOR TO SET POSTS AND FABRIC AROUND 
THE BASIN DURING THE BACKFILLING OPERATION.
SIZE AND SHAPE OF THE BARRIER SHALL BE
MODIFIED TO FIT STRUCTURE. SILT FENCE TO BE PLACED
AROUND ENTIRE PERIMETER. TOP OF SILT FENCE TO HAVE
12" MIN. CLEARENCE TO EXISTING GRADE. 

WOODEN LATHE SHALL BE NAILED SECURELY
TO THE POST MEMBER TO SECURE FILTER FABRIC.

1
2

6
"

Backfill trench with
tamped natural soil
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Wire mesh reinforcement, Std.

2" x 2" wood or steel

Fabric anchorage trench

field fence, min. 30" high,
max. mesh spacing 6" and
min. 14 / gauge wire.

Geotextile fabric - overlap fabric

fence post, 8' max. spacing

Lay fabric in the trench

6" and fasten at 2' intervals

6" Note: Attach fabric to
wire mesh and support posts
with rings or wire ties
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Direction of runoff

Overlap geotextile fabric
6" and fasten at 2' intervals

Support post anchorage
in-situ soil or cement mortar
as specified

Extend wire mesh 
into trench

MIN.
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tamped natural soil
Backfill trench with

4' maximum spacing
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5' minimum length at

Fabric anchorage trench

Geotextile fabric - overlap fabric

2" x 2" wood or steel fence post

Lay fabric in the trench

6" and fasten at 2' intervals

6"

lath and staples
support posts with
Note: Attach fabric to
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Direction of runoff

in-situ soil
Support post anchorage

MIN.

DIRECTION OF

SURFACE FLOW

OVERLAP LONGITUDINAL
JOINTS MINIMUM OF 6"

OVERLAP END JOINTS MINIMUM
OF 6" AND STAPLE OVERLAP AT
1.5' INTERVALS.

ANCHOR TRENCH (SEE DETAIL AND
NOTES BELOW)

STAPLE DENSITY SHALL BE A MINIMUM
OF 3 U-SHAPED 8",
11 GAUGE METAL STAPLES PER
SQUARE YARD (THIS MAY VARY AS
DIRECTED BY THE CITY).

ANCHOR TRENCH
1. DIG 6" X 6" TRENCH
2. LAY BLANKET IN TRENCH
3. STAPLE AT 1.5' INTERVALS
4. BACKFILL WITH NATURAL SOIL AND COMPACT
5. BLANKET LENGTH SHALL NOT EXCEED 100'  WITHOUT

AN ANCHOR TRENCH

6"

6"

1' TO 3'

PUBLIC ROAD

TO MINIMIZE RUNOFF FROM SITE
18" MINIMUM CUT OFF BERM

3" - 6" WASHED ROCK

20' MINIMUM WIDTH

6" MINIMUM DEPTH
75' MINIMUM LENGTH

FILTER FABRIC SHALL BE PLACED UNDER ROCK
TO STOP MUD MIGRATION THROUGH ROCK.

FILTER ASSEMBLY
PERFORATED 8" PVC
WITH GEOTEXTILE SOCK

METAL BASKET INSERT

EXISTING
CURB

EXISTING CB
AND GRATE

INLET PROTECTION, METAL BASKET TYPE

1 2 3 4

5 6 7 8INLET PROTECTION AT CATCH BASIN

EROSION CONTROL AROUND CATCH BASIN HEAVY DUTY SILT FENCEROCK CONSTRUCTION ENTRANCE

EROSION CONTROL BLANKET INSTALLATION

SILT FENCE

EROSION CONTROL FOR OPEN SPACE CATCH BASINS
AND FLARED-END SECTIONS

OR STEEL POSTS ARE REQUIRED
MINIMUM OF 8 2" X 2" WOOD POSTS

ADD WIRE FENCE BACKING

A. EROSION CONTROL AROUND BEEHIVE BASINS

STORM SEWER CATCHBASIN
5' SILT FENCE INSTALLED W/STEEL STAKES

B. EROSION CONTROL AT FLARED END SECTION

PROFILE

FLOW

FLARED END SECTION
PLAN

'

TOP OF SILT FENCE TO BE LOWER THAN
LOWEST ADJACENT OVERFLOW

ROCK FILTRATION DIKE AT AREA OF
CONCENTRATED FLOWS

3/4" CLEAR ROCK CHECK DIKE

PLAN

SEDIMENT POOL

10' WIDE SEDIMENT TROUGH

FLOW
REINFORCED ERO 2
DO NOT PLACE FENCE ACROSS
AREAS OF CONCENTRATED FLOW

ON-SITE CONCRETE WASHOUT AREA

DRAWN BY

SCALE

PROJ. NO.

FAX (608) 781-8960

PH.  (608) 781-8988

LACROSSE, WI  54602-2107

1626 OAK STREET

P.O. BOX 2107

KWIK TRIP, Inc.

DATE

SHEET

DESCRIPTIONDATENO.

3 0 3 0  H a r b o r  L a n e  N o r t h ,  S T E  1 3 1
P l y m o u t h   M i n n e s o t a   5 5 4 4 7

7 6 3 . 3 8 3. 8 4 0 0
f a x   7 6 3 . 3 8 3 . 8 4 4 0

SITE PLANNING LANDSCAPE ARCHITECTURE IN
C

.

------------

Signed

Date 09AUG19

Robert J. Mueller

Reg. No. 19306

I hereby certify that this plan, specification, or
report was prepared by me or under my direct
supervision, and that I am a duly licensed
Landscape Architect under the laws of the
State of Minnesota.
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8'X8' MIN

3:1

3:1
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TOP OF BERM
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SIGN

8'x8' MIN.
OR AS REQ'D TO

CONTAIN WASTE CONCRETE

12" MIN.
2'-0" MIN.

12" MIN.

3:1 OR FLATTER
SIDE SLOPES

EXISTING GRADE

COMPACTED
EMBANKMENT
MATERIAL,
TYP.

SURROUNDING BERM

VEHICLE TRACKING
CONTROL PAD

PLAN
1/8"= 1'-0"

TYPICAL SECTION
1/8"= 1'-0"

IMPERMIAL LINER
(10MM PLASTIC, RUBBER OR
ENGINEERED CLAY)

CONCRETE WASHOUT AREA INSTALLATION NOTES

1. SEE EROSION CONTROL PLAN FOR LOCATIONS OF CONCRETE WASHOUT AREA(S). TO BE PLACED A MIN. OF 50' FROM
DRAINAGEWAYS, BODIES OF WATER, AND INLETS.)

2. THE CONCRETE WASHOUT AREA(S) SHALL BE INSTALLED PRIOR TO ANY CONCRETE PLACEMENT ON SITE.

3. VEHICLE TRACKING CONTROL PAD IS REQ'D AT THE ACCESS POINT(S).

4. SIGNS SHALL BE PLACED AT THE CONSTRUCTION ENTRANCE, AT THE WASHOUT AREA(S), AND ELSEWHERE AS NECESSARY TO
CLEARLY INDICATE THE LOCATION OF THE CONCRETE WASHOUT AREAS TO OPERATORS OF CONCRETE TRUCKS AND PUMP RIGS.

5. EXCAVATED MATERIAL SHALL BE UTILIZED IN PERIMETER BERM CONSTRUCTION.

CONCRETE WASHOUT AREA MAINTENANCE NOTES

6. THE CONCRETE WASHOUT AREA SHALL BE REPAIRED AND ENLARGED OR CLEANED OUT AS NECESSARY TO MAINTAIN CAPACITY FOR
WASTED CONCRETE

7. AT THE END OF CONSTRUCTION, ALL CONCRETE SHALL BE REMOVED FROM SITE AND DISPOSED OF AT AN APPROVED WASTE SITE.

8. WHEN CONCRETE WASHOUT AREA(S) IS REMOVED, THE DISTURBED AREA SHALL BE STABILIZED PER SITE EROSION CONTROL
MEASURES.

9. INSPECT WEEKLY AND DURING AND AFTER ALL STORM EVENTS. CLEAN-OUT OR COVER WASHOUT AREA PRIOR TO PREDICTED STORM
EVENTS TO PREVENT OVER-FLOW.
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Robert J. Mueller
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I hereby certify that this plan, specification, or
report was prepared by me or under my direct
supervision, and that I am a duly licensed
Landscape Architect under the laws of the
State of Minnesota.
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FLOW

FLOW

FLOW

MAXIMUM BALE SPACING- 20' UP TO 2% SLOPE.
REDUCE SPACING BY 1' FOR EVERY 1% SWALE GRADE
INCREASE UP TO 10% GRADIENT.
(10% GRADE- BALE SPACING 10' O.C.)

PROFILE

SECTION

2X2X30" WOOD STAKES 24" OC.

2X2X30" WOOD STAKES DRIVEN AT ANGLES
TO SECURE ROLLS TO SURFACE.

12" BIO ROLL, BURY INTO GRADE

VARIES

SWALE GRADE

24' OC

BURY BASE OF ROLL

DITCH CHECKS FOR DRAINAGE SWALESBIO ROLL INSTALLATION

NOTE: SEDIMENT LOGS SHALL BE " " BY
AMERICAN EXCELSIOR COMPANY
www.americanexcelsior.com/erosioncontrol/
 OR APPROVED EQUAL

DITCH CHECKS, ROCK WEEPERS, & ROCK BIO WEEPERS
EROSION CONTROL

>1.5

1

SOIL LOG W/ 24" WOOD STAKED
2' O.C. ALONG ENTIRE LENGTH
OF LOG.

18"

I. ROCK WEEPER @ MINIMAL WATER FLOWS

18"

6-12"

1

>1.5

II. BIO WEEPER @ CONCETRATED FLOWS

CLEAN MULCH (11
2" WASHED

CRUSHED LIMESTONE)
CLEAN ROCK MULCH (1 12"
WAHED CRUSHED
LIMESTONE)

6-12"

TYPE IV GEOTEXTILE FABRIC
ANCHORED IN 6" X 6" TRENCH WITH
6", 11 GAUGE METAL STAPLES AT 4'
INTERVALS

TYPE IV GEOTEXTILE FABRIC
ANCHORED IN 6" X 6" TRENCH WITH
6", 11 GAUGE METAL STAPLES AT 4'
INTERVALS

STAPLE DOWNSTREAM
SIDE OF FABRIC AT 2'
INTERVALS

STAPLE DOWNSTREAM
SIDE OF FABRIC AT 2'
INTERVALS

DIRECTION OF
SURFACE FLOW DIRECTION OF

SURFACE FLOW

DEWATERING BAG

BAG PLACED ON
AGGREGATE BED

STAKED BIO-ROLL
CONTAINMENT WITH
AGGREGATE FILTER DIKE

AGGREGATE/BIOROLL DIKE, STAKE
BIO-ROLL, BURY BASE ROLL 13
FOR FILTERED OUTFLOW

DEWATERING BAG INSTALLATION, FOR DISCHARGING ERODED, SUSPENDED PARTICLES IN WATER
NOT TO SCALE

DISCHARGE THROUGH NATURAL
VEGETATIVE BUFFER OR
FILTRATION MEDIA

UNDISTURBED SOIL

DEWATERING BAG

AGGREGATE BED

AVOID CONCENTRATED
FLOWS OUTWARD

PUMP WATER INLET

ESTABLISHED VEGETATION

50' MINIMUM
VEGETATIVE BUFFER

OR FILTRATION MEDIA

PLAN VIEW

NOTES:
MAINTAIN 50' MINIMUM SEPARATION FROM DISCHARGE
CONTAINMENT AND WETLANDS, WATER BODIES, OR STORM
SEWERS.

THE OWNER OR CONTRACTOR SHALL OBTAIN DEWATERING
PERMIT, AS MAY BE REQUIRED, FROM THE STATE PRIOR TO ANY
DEWATERING OPERATIONS DISCHARGING FROM THE SITE. ALL
DEWATERING SHALL BE IN ACCORDANCE WITH THE REQUIREMENTS
OF THE PERMIT.

MAINTAIN FILTRATION & REMOVE SEDIMENT OR RECONSTRUCT
CONTAINMENT AS NECESSARY WHEN FILTRATION HAS BEEN
COMPROMISED.

CLEAN WATER OUTFLOW

SECTION

WATER FLOW

WATER FLOW

WATER FLOW

4

1 2 3
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Signed

Date 09AUG19

Robert J. Mueller

Reg. No. 19306

I hereby certify that this plan, specification, or
report was prepared by me or under my direct
supervision, and that I am a duly licensed
Landscape Architect under the laws of the
State of Minnesota.
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Know what's below.
before you dig.Call

R

PLOTTING NOTE: PLANS PLOTTED TO 11x17
SHEET SIZE ARE 12 SCALE- 1"=40'.

20 010 20 40

NORTH
SCALE:1" = 20'

7 6' HT
Pinus cembra 'Algonquin Pillar'
SWISS STONE ALGONQUIN PILLAR

potSS 25' x 10'

B&B2.5" CAL.
Acer rubrum 'Northwood'
NORTHWOOD MAPLE

NM

COMMON NAME
BOTANICAL NAME

SIZEQUANTITY

PLANT MATERIAL
TYPE
ROOT

HEIGHT'
X

WIDTH'

FALL SEEDING IS PREFERABLE (AUG. 20 TO OCT. 20). SPRING SEEDING SHOULD BE BETWEEN MARCH 15-
MAY 15. NO SUMMER SEEDING.

OVERSTORY
TREES

EVERGREEN
TREES

B&B2.5" CAL.
Gleditsia tricanthos var. inermis 'Skycole'
SKYLINE HONEYLOCUST

SL 50' x 30'

3

5

8 10' HT
Pinus resinosa
RED PINE

B&BRP 50' x 40'

EDGING - N/A

50' x 35'

SOD - 467 SY
MULCH - N/A

COMPACT UNDER ROOT BALL

BROKEN BRANCHES

LOOSEN ROOT MASS

FINISH GRADE

1" ABOVE EXISTING GRADE

COMPACTED SUBGRADE

PLANTING SOIL

SET CROWN OF ROOT BALL  

REMOVE DEAD AND

4" DEPTH MULCH

REMOVE BURLAP.  
AND WIRE BASKET 

UNDER ROOT BALL

COMPACTED SUBGRADE

COMPACT SOIL  

BROKEN BRANCHES

TREE WRAP - 

STAKING & GUYING 

FALL PLANTING ONLY

1" ABOVE EXISTING GRADE
SET CROWN OF ROOT BALL  

4" DEPTH MULCH

FINISH GRADE

AS NEEDED

DO NOT CUT MAIN LEADER
REMOVE DEAD AND

MAINTAIN NATURAL TREE FORM.
BROKEN BRANCHES,

DO NOT CUT MAIN LEADER,
REMOVE DEAD AND

(NO MULCH AGAINST TRUNK)

NOTES:

- CONTRACTOR SHALL OBTAIN ALL NECESSARY PERMITS FOR PLANTING IN ALL R.O.W.
- LANDSCAPE CONTRACTOR SHALL VERIFY ALL UTILITIES WHICH MAY EFFECT HIS WORK.
- LANDSCAPE CONTRACTOR SHALL COORDINATE HIS WORK WITH OTHERS AT SITE AND COMPLETE HIS WORK PER OWNERS CONSTRUCTION SCHEDULE.
- ALL PLANT MATERIALS SHALL BE GUARANTEED ONE (1) FULL YEAR UPON TOTAL COMPLETION AND ACCEPTANCE BY OWNER, WITH ONE TIME REPLACEMENT AT APPROPRIATE TIME OR
UPON REQUEST OF OWNER.
- REPLACEMENT TOPSOIL SHALL BE CLEAN, FREE OF STONES, WEEDS, AND OTHER UNDESIRABLE DEBRIS.
- PLANTING SOIL MIX (INCIDENTAL COST ITEM)
  1. MIX 1 LB. 5-20-20 COMMERCIAL FERTILIZER PER CU. YD. TOPSOIL
  2. THOROUGHLY MIX 1-PART SAND AND 1-PART PEAT MOSS WITH 5-PARTS FERTILIZER AND TOP SOIL.
- USE PLANTING SOIL AT ALL LOCATIONS PER DETAILS THIS SHEET.
- LANDSCAPE CONTRACTOR SHALL VERIFY TOPSOIL DEPTH AND NOTIFY OWNER OF ANY DEFICIENCY.
- SOD SHALL BE CULTURED WITH PREDOMINATELY KENTUCKY BLUEGRASS SEED OF RECENT DISEASE RESISTANT INTRODUCTIONS.  NO GUARANTEE ON SOD EXCEPT ANY SOD NOT
SATISFACTORY AT TIME OF COMPLETION INSPECTION SHALL BE PROMPTLY REPLACED PRIOR TO COMPLETION OF JOB.  STAKE SOD ON SLOPES 3:1 AND GREATER.
- WHERE EXISTING CONCRETE/ ASPHALT AREAS ARE TO BE REPLACED WITH LANDSCAPING, PROVISIONS SHOULD BE TAKEN TO COORDINATE EXCAVATION OF SUBSOIL TO A DEPTH OF
2' WITH GRADING CONTRACTOR.  REPLACE WITH COMPACTED TOPSOIL.  ALL AREAS TO BE LANDSCAPED AND SODDED SHALL BE GRADED SMOOTH AND EVEN.
- LANDSCAPE CONTRACTOR IS RESPONSIBLE FOR SODDING ALL AREAS WHICH ARE DISTURBED BY CONSTRUCTION INCLUDING ALL R.O.W. AND ADJACENT PROPERTIES.
- LANDSCAPE CONTRACTOR IS RESPONSIBLE FOR PROVIDING BLANKET ON ALL SEEDED AREAS THAT ARE SLOPED.  MULCH APPLICATION FOR ALL OTHER SEEDED AREAS SHALL BE
EITHER HYDROMULCH OR DISKED STRAW DEPENDING ON SEED TYPE, APPLICATION, AND OWNER REQUEST.
- LANDSCAPE CONTRACTOR TO INSTALL 'VALLEY VIEW', "BLACK DIAMOND" EDGING AROUND ALL PLANTING BEDS AS SHOWN ON THIS PLAN.
- ALL MULCH TO BE FINELY SHREDDED HARDWOOD ORGANIC BARK MULCH. NO DYED MULCHES. INSTALL 4" DEPTH.  NO FILTER FABRIC BENEATH ORGANIC MULCHES. NO EDGING
AROUND ALL TREES OUTSIDE SHRUB BEDS.
- IF SPECIFIED; ALL GRAVEL MULCH SHALL BE 1"+ DIA. WASHED "RIVER ROCK".  INSTALL 4" DEPTH WITH APPROVED WEED FABRIC BARRIER IF INDICATED PLAN.
- LANDSCAPE CONTRACTOR IS RESPONSIBLE FOR IRRIGATION SYSTEM INSTALLATION PER SHEET I1.  DESIGN SHALL BE APPROVED BY OWNER PRIOR TO INSTALLATION.  IRRIGATION
DESIGN SHOULD ENCOMPASS ALL LANDSCAPE AREAS WITH SOD AND/ OR PLANTINGS, FROM CURB TO CURB.  R.O.W. SHOULD BE IRRIGATED FROM SPRINKLER HEADS LOCATED
WITHIN PROPERTY BOUNDARY.  CARE SHOULD BE TAKEN IN VICINITY OF ALL WALKS AND DRIVES TO MINIMIZE OVER SPRAY.  COORDINATE INSTALLATION OF ALL PVC SLEEVE UNDER
DRIVE AREAS WITH GENERAL CONTRACTOR.
- LANDSCAPE CONTRACTOR SHALL CLEAN ALL PAVEMENT AREAS AFTER ALL LANDSCAPE INSTALLATION IS COMPLETE AND ACCEPTED BY OWNER AND DAILY AS DEEMED NECESSARY BY
THE CITY.
- GENERAL CONTRACTOR TO SWEEP PAVEMENT AREAS PRIOR TO TURN OVER TO OWNER.

MN STATE SEED MIX 25-131 - LOW MAINTENANCE TURF (OR APPROVED EQUAL).
PROVIDE EROSION CONTROL BLANKET ON SIDE SLOPES.3,749 SY

4 SOD STRIP

4 SOD STRIP

4 SOD STRIP

4 SOD STRIP

4 SOD STRIP

5SL

3RP

7SS
5RP

3 NM



RESOLUTION #12.4-18 

 CITY OF KASSON 

 

RESOLUTION APPROVING A CONDITIONAL USE PERMIT  

TO ALLOW FOR A PLANNED UNIT DEVELOPMENT AT  

HACKS ADDITION & HACKS SECOND ADDITION, KASSON, MN 

 

WHEREAS, Aaron and Sonja Thompson, owners of the property in question has submitted a request for a 

Conditional Use Permit to allow for a Planned Unit Development (PUD)  at Hacks Addition and Hacks Second 

Addition, Kasson, MN, and; 

 

WHEREAS, at a public hearing duly held on the 10th day of December, 2018, the Planning Commission heard 

testimony of all persons wishing to comment on the proposed Conditional Use Permit to allow for a Planned 

Unit Development; and 

 

WHEREAS, the appropriate City Staff and consultants have performed a technical review of the application, 

including attachments, for a Conditional Use Permit to allow for a Planned Unit Development; and 

 

WHEREAS, following the public testimony and report of the technical review, the Planning Commission 

reviewed all relevant information regarding the proposed Conditional Use Permit to allow for a Planned Unit 

Development and recommends approval; 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KASSON, 

MINNESOTA that the following Findings are hereby adopted regarding the application for a 

Conditional Use Permit to allow for a PUD at Hacks Addition and Hacks Second Addition, Kasson, MN: 

  

 SECTION 154.338  

(A) 

 

1. A PUD is consistent with the Comprehensive Plan Goal 5.4 to develop a diverse and high quality 

housing stock that meets the needs of current and future resident at all stages of life and at various income 

levels. 

 

2. A PUD is an effective treatment of the property; providing for preservation of the current amenities. 

 

3. A PUD will harmonize with proposed housing development in areas surrounding the elementary school.  

 

4. The proposed development is a Conditional Use under Section 154.147(c) of the Code. 

 

5. The Development Agreement will require a Letter of Credit sufficient to assure completion of the PUD.  

 

(B) The primary use is a Conditional Use allowed in the R-1 Zoning District. 

 

(C) The PUD will preserve the current terrain characteristics of the site. 

 

(D) The architectural style of buildings has been reviewed by the Planning and Zoning Commission.  

 

 SECTION 154.339 (A)  

The PUD shall be a residential development, consists of 1.575 acres more or less and maintains a minimum of 

30% green space.  



 SECTION 154.340 

The application, procedures and requirements to establish a Planned Unit Development shall apply. 

 

SECTION 154.029 (B)(2) 

(a) The City recently acquired the expanded Lion’s Park, Kasson-Mantorville Public Schools have 

completed two expansion projects, the City Streets have already been constructed, the Wastewater 

Treatment Plant expansion is underway and discussion of a new water tower has been initiated.  

(b) The development of Hacks Addition and Hacks Second Addition, Kasson, MN will not deter 

development of vacant land.  

(c) The proposed design will blend with the surrounding residential neighborhood.  

(d) (k) (l) (m) The proposed development completes the neighborhood.  

(e) The proposed Planned Unit Development is compatible with the existing area.  

(f) A Planned Unit Development is consistent with the Comprehensive Plan Goal 5.4 to develop a diverse 

and high quality housing stock that meets the needs of current and future resident at all stages of life and 

at various income levels. 

(g) (h) (i) The proposed development of twelve (12) townhomes to be served by a private street accessed 

from 16
th

 Street NE.  

(h) The proposed development includes access to utilities, parking and storm water management.  

 

BE IT FURTHER RESOLVED that the Conditional Use Permit to allow for Planned Unit Development 

at Hacks and Hacks 2
nd

 Addition, Kasson, MN, is hereby approved subject to the following conditions of 

approval: 

 

1. Approval of the Final Construction Plans by the City Engineer (to include by not limited to 

turnaround to meet State Building Code, hydrant location and sub-drain access),  

 

2. Approval of the Preliminary Plat and Final Plat (to include, but not limited to, utility access 

easements, utility easements, drainage Easements and trail easements); 

  

 3. Executed Development Agreement  

 

4. Restore Pavement to Current Condition and Chip Seal (after hook-up and sewer connection to 

16
th

 Street manhole); 

 

5.   Association Documents at Final Plat (include private drive, private water and sewer); 

 

 6. Documentation of Sealed Well .  

 

Adopted this 12
th

 day of December, 2018.      _________________________ 

             Chris McKern, Mayor 

ATTEST:   

 

      

Linda Rappe, City Clerk 

 
The motion for adoption of the foregoing resolution was made by Mayor McKern and duly seconded by Council Member Borgstrom.  

Upon a vote being taken, the following members voted in favor thereof: Borgstrom, Buck, Eggler, McKern and Zelinske.  Those 

against same:  None. 





SITE

PLAN

 Feb 22, 2020

4TH AVE LANE
KASSON,  MINNESOTA



Staff Planning Review 

Thompson Addition 

Preliminary Plat 

Prepared by The Design Connection 

 

Zoning Administrator 

 Maintain 30% green space; show calculation on site plan 

 Plat Lot 13 as 108 x 143; re-plat at later date 

  

Association Documents at Final Plat 

To include Private Drive, Private Water and Private Sewer  

 

Zoning Clerk 

 Provide Sidewalk along North Frontage (SRTS and TAP) 

 Zoned R-1 

 

Finance 

 Execute Development Agreement 

(to include letter of credit sufficient to assure completion of the PUD) 

 

Electric Supervisor 

Record necessary utility easements, utility access easements 

Install crossing in private drive 

 

Park and Recreation Supervisor 

Parkland Fees at Final Plat 

 

Water/Wastewater  

Provide documentation of sealed well  

WAC/ SAC Fees at Final Plat 

 

Streets 

Restore Pavement to Current Condition and Chip Seal 

(after hook-up and sewer connection to 16th Street Manhole) 

 

City Engineer 

City Engineer to review and approve Site Plan prior to Final Plat Approval  

(to include, but not limited to,  

hydrant location and sub-drain access) 

 

Fire 

 Private Drive and turnaround to be approved by Fire Chief 



  
 

 

To: City Council 

Date:    03/11/20 

Re: Thompson/504 platting revisions 
 

 

 

When a new subdivision proposal is presented to a city by a developer, city officials consider 

how that development will connect with the rest of the community through new city streets, or 

how the added capacity will impact existing city streets. Many cities plan street work years in 

advance, and new development creates additional demand. Based on feedback I received from 

the City Council it seemed most appropriate to review this project at more length. They are 

concerned that the final plat needs to conform substantially to the preliminary plat as approved. 

 

Additionally, questions have been broached regarding the timeline: “The final plat shall be 

recorded within twelve (12) months from the date of approval by the City Council.  Failure to 

record within twelve months from date of approval necessitates resubmitting the subdivision for 

approval by both the Planning Commission and the City Council.” 

 

 

Action: Please give direction on the plat that is proposed and provide feedback that staff can 

bring to the developer. 

 

 



   
 

  

 

STAFF REPORT 
 

TO:    Planning and Zoning Commission 

FROM:   Laura Chamberlain, Consulting Planner, HKGi 

DATE:    March 5, 2020 

SUBJECT: Conditional Use Permit for a Nursery in the R-1 Zoning District 

APPLICANT: Jason Wilker 

OWNER: Jason Wilker 

LOCATION: 1103 8th Avenue NW ; PID No. 240290800 

MEETING DATE: March 9, 2020 

COMPREHENSIVE PLAN: MDR – Medium Density Residential 

ZONING: R-1 Single Family Residential District 

 

 

OVERVIEW 

The applicant, Jason Wilker, has applied for approval of a Conditional Use Permit (CUP) for a nursery 

in the R-1 Zoning District. The CUP will allow for the continuance of an existing non-conforming use on 

a parcel located on the northwest border of Kasson (see Figure 1).  

 

Figure 1: Subject Parcel 



 

 

 

BACKGROUND 

 This item was tabled at the Planning and Zoning Commission meeting on January 13, 2020. 

The Staff report for that meeting has been attached for reference 

REVIEW PROCEDURE 

60-Day Land Use Application Review Process 

Pursuant to Minnesota State Statutes Section 15.99, local government agencies are required to 

approve or deny land use requests within 60 days. Within the 60-day period, an automatic extension of 

no more than 60 days can be obtained by providing the applicant written notice containing the reason 

for the extension and specifying how much additional time is needed. The City sent the applicant 

written notification of an extension on January 16, 2020. For the purpose of Minnesota Statutes Section 

15.99, “Day 1” for the Conditional Use Permit was determined to be November 27, 2019. The City's 

deadline for action is on March 26, 2020. 

Public Hearing 

City Code Section 154.029 requires a public hearing for review of the Conditional Use Permit be held 

by the Planning and Zoning Commission. The public hearing notice for the Conditional Use Permit was 

published in the Dodge County Independent on January 2, 2020 and posted on the City website on 

January 2, 2020. The public hearing notice was mailed to all affected property owners located within 

350 feet of the subject properties on January 2, 2020. 

The Planning and Zoning Commission held the public hearing on January 13, 2020. Five members of 

the public and the applicant spoke during the public hearing. All speakers were in favor of the 

applicant’s proposal. A full description of public comments may be found in the minutes attached. 

After closing the public hearing and discussing the application, the Planning and Zoning Commission 

made a motion to table the item to give an opportunity for the applicant to work with City Staff on 

submitting needed materials to demonstrate the conditional use. 

UPDATED MATERIALS 

After the Planning and Zoning Commission meeting on January 13, 2020, the planning consultant 

contacted the applicant on behalf of the City to walk through the materials still needed for the 

Commission to make an informed decision on the Conditional Use Permit. These materials included: 

 A development plan that is to-scale (drawn over the survey or an overhead aerial with lot lines 

shown and a scale) with: 

o Existing Conditions (location and size) of: 

 Buildings 

 Driveways and other impervious surfaces 

 Outdoor storage areas 

 Parking spaces 

 Signs 

 Fences, berms or walls used for screening 

o Proposed Conditions – location and size of any of the above if different from existing 

conditions 



 

 

 

 A landscaping and screening plan showing: 

o Existing location of trees/plants used for buffers or screening and description of plant 

type 

o Proposed location of additional trees/plants to be used for buffers or screening and 

description of plant type 

o Total count of existing and proposed plantings, by type, to be used for buffers or 

screening 

o Location and description (height, material, etc.) of any existing or proposed fences, 

hedges, walls or berms intended to be used for screening 

 A lighting plan 

 A sign plan 

Correspondence with the applicant included a description of these items as well as a deadline for 

submittal.  

The applicant submitted a development plan on February 4th. The planning consultant found the 

submittal to be missing requested items, so followed up with clarification on additional materials needed 

with a new deadline to be considered at the March Commission meeting. The applicant’s representative 

responded with additions of building dimensions to the development plan, but no other changes, and 

requested that the application be considered by the Commission as is, as they felt it met the 

requirements of the code. Full copies of this correspondence are attached to the packet. 

 

CONDITIONAL USE PERMIT REVIEW 

A Conditional Use Permit (CUP) allowing the site to be used for a nursery in the R-1 zoning district is 

being requested. The site is guided Medium Density Residential by the Comprehensive Plan and is 

zoned R-1 Single Family Residential District. The site is surrounded by residential properties to the 

south and east, and the areas to the west and north are vacant and guided for residential development. 

Considerations for CUP 

CUPs may be allowed with appropriate restrictions in accordance with the findings listed in Sec. 

154.029(A): 

1. Certain conditions as detailed in this chapter exist; 

2. The use or development conforms to the comprehensive plan; and, 

3. Is compatible with the existing area 

Additional considerations from Sec. 154.029(B)(2) include: 

1. The use will not create an excessive burden on existing parks, schools, streets and other public 

facilities which serve or are proposed to serve the area. 

2. The use will be sufficiently compatible or separated by distance or screening from adjacent 

residentially zoned or used land so that existing homes will not be depreciated in value and 

there will be no deterrence to development of vacant land. 



 

 

 

3. The structure and site shall have an appearance that will not have an adverse effect upon 

adjacent residential properties. 

4. The use, in the opinion of the city, is reasonably related to the overall needs of the city and to 

the existing land use. 

5. The use is consistent with the purpose of this chapter and the purposes of the zoning district in 

which the applicant intends to locate the proposed use. 

6. The use is not in conflict with the comprehensive plan of the city. 

7. The use will not cause traffic hazards or congestion. 

8. The traffic generated by the proposed use can be safely accommodated on existing or planned 

street systems; and the existing public roads providing access to the site will not need to be 

upgraded or improved by the city in order to handle the additional traffic generated by the use. 

9. Adequate measures have been taken or are proposed to prevent or control offensive odor, 

fumes, dust, noise, vibration or lighting which would otherwise disturb the use of neighboring 

property. 

10. Adequate utilities, parking, drainage and other necessary facilities will be provided. 

11. The proposed use will not impede the normal and orderly development or improvements of the 

surrounding property. 

12. The proposed use will not be injurious to the use and enjoyment of other property in the 

neighborhood and will not significantly diminish or impair the values of the property. 

13. The use will not disrupt the character of the neighborhood. 

The City Code does not provide specific conditions for nurseries in addition to considerations taken for 

all CUPs. Sec. 154.029(C) enables the City to impose “additional conditions which the city considers 

necessary to protect the best interest of the surrounding area or the community as a whole. In 

preparation for mediation in the pending litigation, the City Council has discussed some specific 

conditions for nurseries within residential zones. These conditions are included on page 12 of this 

report. Any conditions for approval should set standards so that the use meets those considerations 

listed above. 

SITE REVIEW 

The applicant has provided a development plan, including some dimensions of the existing and 

proposed buildings (see Figure 2). In addition to the buildings, the development plan shows a 

landscape supplies/landscape stock area at the northeast corner of the site, a nursery stock[ing] area 

west of the main buildings, rock and mulch bunkers at the southeastern edge of the property, a growing 

area all along the west side of the property, exterior lighting locations off of the building, and perimeter 

trees along the north, west, and south property lines, as well as between the landscape 

supplies/landscape stock area and 8th Avenue. 



 

 

 

  

 

When comparing the development plan provided by the applicant with an aerial (2019) from the Dodge 

County parcel viewing website (see Figure 3), it became clear that that the development plan shows 

only general locations for elements, and is not to-scale (for instance, staff do not believe it is the 

intension of the applicant to move the south bunkers 30’ north and 20’ west). For purposes of needed 

calculations (setbacks, hardcover, etc.) within the Site Plan Review, staff used estimated 

measurements based off of the Dodge County aerial, as they are the most accurate available to staff at 

this time. 

Figure 2: Development Plan 

Provided by Applicant 02.26.2020 – elements within are not drawn to scale 



 

 

 

 

Proposal 

The property is approximately 360’ wide and 507’ long, resulting in an area of 182,520 sf or 4.2 acres. 

There is an existing main building with additions proposed, as well as an accessory hoop-roof building. 

There is one major area of outdoor storage of landscaping materials, as well as four smaller areas of 

outdoor storage. Additionally, there are two sets of bunkers at the south end of the property that store 

more materials. There is also a nursery stock storage area, west of the main building. The applicant 

Figure 3: 2019 Aerial – Dodge County Property Viewer 



 

 

 

has shown the western portion of the site intended as a nursery growing area. Based on the aerial, it is 

clear that there are trees along the perimeter of the property, but exact count and type remain unknown 

 

Figure 4: Proposed Conditions Based on Development Plan & Aerial 
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The approximate square footage of these areas, are listed below: 

 Location Approximate Area Cover Type 

A Existing Main Building(s)  5,658 sf Impervious 

B Proposed Addition  2,760 sf Impervious 

C Accessory Building  609 sf Impervious 

D.1 Outdoor Storage 1  30,843 sf Impervious 

D.2 Outdoor Storage 2  3,460 sf Impervious 

D.3 Outdoor Storage 3  698 sf Impervious 

D.4 Outdoor Storage 4  416 sf Impervious 

D.5 Outdoor Storage 5  660 sf Impervious 

D.6 Outdoor Storage 6  1,544 sf Impervious 

E Bunkers  5,610 sf Impervious 

F Nursery Stock Area  7,245 sf Pervious 

G Nursery Growing Area  61,949 sf Pervious 

H Bufferyards/Open Space  31,322 sf Pervious 

I Drive/Parking  29,746 sf Impervious 

 Total  182,520 sf  

 

R-1 Standards 

 R-1 Standard 
Proposed 

(measurements 
approximate) 

Meets Standard? 

Min Lot Size 16,000 sf 182,520 sf Yes 

Min Lot Width at Street 
Line 

100 ft 507 ft Yes 

Min Lot Width at 
Building Line 

100 ft 507 ft Yes 

Front Yard 25 ft From building: 60’ Yes 

Side Yard (North) 12 ft From building: 281’ Yes 

Side Yard (South) 12 ft From building: 143’ Yes 

Rear Yard 45 ft From building: 240’ Yes 

Max Lot Coverage 40% (73,008 sf) 44.93% (82,004 sf) 
No – a reduction in 

hardcover of ~8,996 sf 
is required 

Max Building Height 35 ft or 2.5 stories 1 to 1.5 stories Yes 

 

Accessory Buildings 

There is one accessory building on site. It is unclear via the applicant’s submittal if this accessory 

building meets the requirements of Sec. 154.058. The structure appears to meet accessory structure 

setbacks and size requirements. As the accessory structure appears to be approximately 609 sf in 

area, it must meet the following: 

- Obtain a zoning certificate from the City 

- Building must be placed on a slab 

- Building may not be pole/post type construction 

- Maximum building height is 16 ft or 1 story, whichever is less 



 

 

 

If the building does not meet all of the above, the applicant must either bring the building into 

compliance or remove the building. 

Screening, Bufferyards and Landscaping 

Screening 

Within residential districts, outdoor storage areas must be fully screened from adjoining properties and 

public streets (Sec. 154.062). This screening may be accomplished through a combination of 

landscaping, fences, walls and berms. The edges of outdoor storage that require full screening from 

adjacent properties are highlighted below: 

 

The applicant has indicated the location of “permit trees” within some of these areas on the 

Development Plan; the submittal did not contain information on type of plants, exact count, height, 

opacity, or whether or not such plants already existed or are proposed to be planted. A landscaping and 

screening plan with these details of the required screening should be submitted to the City. As a 



 

 

 

number of the screened areas are within the front yard, the applicant should work with the City to 

ensure that visual triangles and other considerations are met. 

Bufferyards 

Bufferyards are needed on site to buffer the more intensive uses of the property from surrounding 

residential properties. Bufferyards require plantings of coniferous trees or other evergreens at least 

three feet in height and at least one every eight feet (Sec. 154.060). Alternative plantings may be 

submitted to the City for consideration. Bufferyard plantings may not be made up of nursery plantings or 

plantings intended for sale as part of the use on the site.  

Required bufferyards are shown in red below: 

 

These areas have the general lengths listed in the table below: 

 Approximate Length Minimum Proposed (as Meets Standard? 



 

 

 

(linear feet) Required 
Plantings 

shown in 
Applicant’s 

Development Plan) 

North Buffer Yard 167’ 21 10 No 

West Buffer Yard 507’ 64 16 No 

South Buffer Yard 196’ 25 10 No 

 

A more accurate landscaping and screening plan showing the location of existing plantings to be used 

for bufferyards, with planting type described, and location of additional plantings, with planting type 

described, to be used for bufferyards is needed. 

Landscaping 

No additional landscaping is required for the site beyond the screening and bufferyards described 

above. 

Parking & Loading 

Sec. 154.080 (F) does not specifically note the amount of parking required for “gardens and nurseries,” 

however, the last row on the parking standards table allows for “uses not specifically noted” that the 

City use “requirements for similar uses as determined by the city.” As landscaping contractors are a use 

allowed in the M-1 district, staff suggest using the “Industrial and manufacturing establishments” 

standard of “one space for each employee on maximum shift or one space for each 2,000 square feet 

of gross floor area, whichever is more.”  

The applicant’s narrative from their November 27th submittal indicates a total of 17 employees on the 

site, however it is not clear if these are all on the same shift. The area of the main building(s) plus 

additions is approximately 8,418 sf, which would require at least five spaces. The applicant has not 

indicated specific areas on the development plan for parking; further information from the applicant is 

needed to determine the required amount of parking and where those parking locations will be on site. 

If retail sales of nursery stock are proposed on site, then spaces reserved for customer parking should 

also be indicated on the development plan. The development plan should also indicate loading space 

location(s) and those areas cannot count towards the parking requirement. 

The current driveway/parking areas currently meet the required eight-foot setback from adjoining 

residential uses. 

Other General Regulations 

Glare 

All lights on the site are required to be arranged so as to deflect light away from any adjoining 

residential district and/or from the public streets (Sec. 154.064). The applicant’s Site Plan provides the 

general location of four exterior lights. As these are setback significantly from adjoining properties and 

the public street, further information, such as a photometric plan (footcandles) is not required at this 

time. 



 

 

 

Refuse 

All waste material, debris, refuse or garbage must be stored indoors or within a closed container made 

for such a purpose. The applicant has not provided the location of waste storage on site, so it is 

assumed to be indoors. 

Signs 

The applicant has indicated the location of a sign on the property within the front yard. The standards of 

Sec. 154.082 apply to the existing sign and are processed through a sign permit, separate from this 

process.  

CONDITIONS OF APPROVAL 

If the Planning and Zoning Commission is considering recommendation of approval of the Conditional 

Use Permit, staff would suggest the following conditions in order for the CUP to be compliant with the 

Comprehensive Plan and Zoning Ordinance: 

1. The applicant shall submit to the City an updated Development Plan, which is to-scale, showing 

the following: 

a. Existing location and dimensions of: 

i. Buildings 

ii. Driveways and other impervious surfaces 

iii. Outdoor storage areas 

iv. Parking spaces 

v. Signs 

vi. Fences, berms or walls used for screening 

b. Proposed location and dimensions of: 

i. Buildings 

ii. Driveways and other impervious surfaces 

iii. Outdoor storage areas 

iv. Parking spaces 

v. Signs 

vi. Fences, berms or walls used for screening 

vii. Hardcover calculations 

2. The applicant shall submit to the City an updated Landscaping and Screening Plan showing the 

following: 

a. Existing location of trees/plants used for buffers or screening and description of plant 

type 

b. Proposed location of additional trees/plants to be used for buffers or screening and 

description of plant type 

c. Total count of existing and proposed plantings, by type, to be used for buffers or 

screening 

d. Location and description (height, material, etc.) of any existing or proposed fences, 

hedges, walls or berms intended to be used for screening 

3. The applicant shall at all times maintain a valid nursery stock dealer certificate from the State of 

Minnesota. 



 

 

 

4. The applicant shall plant and maintain a nursery stock of not less than three hundred (300) new 

trees (not counting existing trees, bufferyard plantings, or seasonal nursery stock) on the 

property at all times, subject to the following: 

a. The 300 new trees shall be of a diameter of at least 1”. 

b. The 300 new trees shall be certified nursery stock obtained from a certified nursery stock 

grower or dealer. The applicant shall maintain documentation from the grower or dealer 

from whom the new trees were acquired, and shall provide such documentation to the 

City within seven (7) days of a written request for same by the City.  

c. The 300 new trees may be planted in phases of 100 new trees per year. The first 100 

new trees shall be planted by July 1, 2020; the second 100 new trees shall be planted by 

July 1, 2021, and the final 100 new trees shall be planted by July 1, 2022. 

d. The applicant shall, within thirty (30) days, replace any of the 300 new trees that die, that 

are destroyed, or that are sold. 

e. Commencing July 2, 2020, the City may schedule nursery stock reviews to ensure that 

the applicant has planted on the property the required number of new trees to comply 

with these requirements. 

f. The City shall schedule such nursery stock reviews giving the applicant at least seven 

(7) days written and emailed notice. The applicant shall allow the City’s staff and agents 

upon his property for duly scheduled nursery stock reviews and shall fully cooperate with 

all such reviews. 

5. Within the updated Development Plan described in Condition 1, above, the applicant shall 

provide hardcover calculations for the proposed use; the hardcover on site is not permitted to 

exceed 40%; if the existing hardcover on the property exceeds 40%, the amount of hardcover 

onsite must be reduced to be at or below 40% before the conditional use is allowed to 

commence 

6. The applicant shall provide information to the City showing the existing accessory building on 

the property complies with the provisions of Sec. 154.058 of the City Code of Ordinances; if the 

existing accessory building is found to not be in compliance, the applicant shall bring the 

building into compliance or remove the building 

7. All outdoor storage areas, including storage bunkers, shall be fully screened from view of 

adjacent properties and the public street; details of the screening (materials, height, installation, 

etc.) shall be included within the Landscape and Screening Plan mentioned within Condition 2, 

above. 

8. All portions of the north, west, and south yards that are not already fully screened as described 

in Condition 7, above, shall have buffer plantings of coniferous trees or other evergreens at 

least three feet in height and at least one every eight feet;  

a. Alternative plantings, as described in Sec. 154.060, may also be proposed;  

b. Details of the buffer plantings shall be included within the Landscape and Screening 

Plan described within Condition 2, above 

9. The site shall include 17 parking spaces and one loading space; the location of these spaces 

shall be included on the updated Development Plan as described within Condition 1, above 

10. Exterior lighting on the property shall comply with the provisions established in Sec. 154.064 of 

the City Code of Ordinances 



 

 

 

11. Refuse shall be contained fully within buildings or within containers specifically intended for 

such use 

12. Signs on the property shall comply with Sec. 154. 082 of the City Code of Ordinances and shall 

be processed through the City Sign permitting process 

13. Any deviation on-site from what is submitted within the Development Plan described in 

Condition 1, above, resulting in the change or expansion to the location or footprint of the 

following shall require an amendment to the Conditional Use Permit: 

a. Buildings (principal or accessory) 

b. Outdoor Storage Areas 

c. Hardcover 

d. Parking Areas 

e. Screening/Bufferyards 

14. Hours of operation shall be between 7:00 a.m. and 9:00 p.m., except snow plowing operations 

which may occur outside these hours of operation 

PLANNING AND ZONING COMMISSION ACTIONS 

After the discussion, the Planning and Zoning Commission could take one of the following actions: 

Conditional Use Permit 

1. Recommend approval with conditions, as noted above  

2. Recommend denial – findings of fact for denial should be discussed, and reflect the 

considerations for CUP listed on page 3. 

3. Table the request to the next Planning and Zoning Commission meeting and provide direction to 

Staff and the applicant as to the additional information needed (would require applicant to agree 

to extension of 60-day deadline). 

 

ATTACHMENTS 

A. Applicant Original Submittal, November 27, 2020 

B. Staff Report – Planning & Zoning Commission Meeting, January 13, 2020 

C. Public Hearing minutes, January 13, 2020 

D. Correspondence between planning consultant and applicant 

1. Email from planning consultant to applicant, January 16, 2020, with attachment 

2. Email from planning consultant to applicant, January 27, 2020 

3. Email from applicant attorney to planning consultant, January 29, 2020 

4. Email from applicant attorney to City Attorney, February 3, 2020, with attachment 

(forwarded to Zoning Administrator and planning consultant February 4, 2020) 

5. Email from planning consultant to applicant, February 4, 2020 

6. Email from planning consultant to applicant, February 17, 2020 

7. Email from applicant’s attorney to City Attorney, February 26, 2020, with attachments [in 

E, below] (forwarded to Zoning Administrator and planning consultant February 27, 

2020) 

E. Applicant Supplemental Submittal, February 26, 2020 



































































































































   
 

  

 

STAFF REPORT 
 

TO:    Planning and Zoning Commission 

FROM:   Laura Chamberlain, Consulting Planner, HKGi 

DATE:    January 9, 2020 

SUBJECT: Conditional Use Permit for a Nursery in the R-1 Zoning District 

APPLICANT: Jason Wilker 

OWNER: Jason Wilker 

LOCATION: 1103 8th Avenue NW ; PID No. 240290800 

MEETING DATE: January 13, 2020 

COMPREHENSIVE PLAN: MDR – Medium Density Residential 

ZONING: R-1 Single Family Residential District 

 

 

OVERVIEW 

The applicant, Jason Wilker, has applied for approval of a Conditional Use Permit (CUP) for a nursery 

in the R-1 Zoning District. The CUP will allow for the continuance of an existing non-conforming use on 

a parcel located on the northwest border of Kasson (see Figure 1).  

 

Figure 1: Subject Parcel 



 

 

 

BACKGROUND 

 The applicant has been running a nursery on the property since 2009. At that time, the applicant 

was leasing the property from then-owner Bigelow Voigt Land Development. The applicant 

purchased the property in June of 2010. 

 In early 2010, the City informed the then-owner that the use of a nursery would require a CUP 

and to cease activity until a CUP was approved. 

 In March 2010, the City approved a CUP for the “operation of a nursery and landscaping 

business on the property and in the existing structure” with the following conditions: 

o “That no additional commercial structures will be allowed on the property 

o That, at a minimum, 60% of the entire lot be planted and maintained in trees, shrubs, or 

other plants in a density certified as appropriate by the City Forester 

o That the applicant shall install and maintain a buffer along the south and west sides of 

the property prior to commencing operations 

o That the applicant acknowledges that any additional lighting installed on the property will 

require a separate conditional use permit 

o That no overnight, outside storage of equipment will be permitted on the property 

o That hours of operation shall be limited to 7:00 am to 9:00 pm 

o That outside storage and/or display of landscaping materials shall be allowed only north 

of the existing structure 

o That the operator must have a valid nursery license prior to beginning operations” 

 The City became aware of violations of the conditions of the CUP on the property in early 2017. 

Through the next couple of years, the City and the Planning and Zoning Commission worked 

with the applicant to rectify the violations. The violations were not resolved and the City revoked 

the CUP on the property in March 2019.  

 The applicant and the City are currently engaged in pending legal decisions surrounding the use 

of the buildings on site.  

 

REVIEW PROCEDURE 

60-Day Land Use Application Review Process 

Pursuant to Minnesota State Statutes Section 15.99, local government agencies are required to 

approve or deny land use requests within 60 days. Within the 60-day period, an automatic extension of 

no more than 60 days can be obtained by providing the applicant written notice containing the reason 

for the extension and specifying how much additional time is needed. For the purpose of Minnesota 

Statutes Section 15.99, “Day 1” for the Conditional Use Permit was determined to be November 27, 

2019. The City's deadline for action is on January 26, 2020. 

Public Hearing 

City Code Section 154.029 requires a public hearing for review of the Conditional Use Permit be held 

by the Planning and Zoning Commission. The public hearing notice for the Conditional Use Permit was 

published in the Dodge County Independent on January 2, 2020 and posted on the City website on 

January 2, 2020. The preliminary plat public hearing notice was mailed to all affected property owners 

located within 350 feet of the subject properties on January 2, 2020. 



 

 

 

CONDITIONAL USE PERMIT REVIEW 

A Conditional Use Permit (CUP) allowing the site to be used for a nursery in the R-1 zoning district is 

being requested. The site is guided Medium Density Residential by the Comprehensive Plan and is 

zoned R-1 Single Family Residential District. The site is surrounded by residential properties to the 

south and east, and the areas to the west and north are vacant and guided for residential development. 

 

  

Figure 2: Site Plan – Nursery in R-1 District 



 

 

 

Considerations for CUP 

CUPs may be allowed with appropriate restrictions in accordance with the findings listed in Sec. 

154.029(A): 

1. Certain conditions as detailed in this chapter exist; 

2. The use or development conforms to the comprehensive plan; and, 

3. Is compatible with the existing area 

Additional considerations from Sec. 154.029(B)(2) include: 

1. The use will not create an excessive burden on existing parks, schools, streets and other public 

facilities which serve or are proposed to serve the area. 

2. The use will be sufficiently compatible or separated by distance or screening from adjacent 

residentially zoned or used land so that existing homes will not be depreciated in value and 

there will be no deterrence to development of vacant land. 

3. The structure and site shall have an appearance that will not have an adverse effect upon 

adjacent residential properties. 

4. The use, in the opinion of the city, is reasonably related to the overall needs of the city and to 

the existing land use. 

5. The use is consistent with the purpose of this chapter and the purposes of the zoning district in 

which the applicant intends to locate the proposed use. 

6. The use is not in conflict with the comprehensive plan of the city. 

7. The use will not cause traffic hazards or congestion. 

8. The traffic generated by the proposed use can be safely accommodated on existing or planned 

street systems; and the existing public roads providing access to the site will not need to be 

upgraded or improved by the city in order to handle the additional traffic generated by the use. 

9. Adequate measures have been taken or are proposed to prevent or control offensive odor, 

fumes, dust, noise, vibration or lighting which would otherwise disturb the use of neighboring 

property. 

10. Adequate utilities, parking, drainage and other necessary facilities will be provided. 

11. The proposed use will not impede the normal and orderly development or improvements of the 

surrounding property. 

12. The proposed use will not be injurious to the use and enjoyment of other property in the 

neighborhood and will not significantly diminish or impair the values of the property. 

13. The use will not disrupt the character of the neighborhood. 

The City Code does not provide specific conditions for nurseries in addition to considerations taken for 

all CUPs. The conditions established by the City Council approval should set standards so that the use 

meets those considerations listed above. 

 

  



 

 

 

Required Exhibits for CUP 

Sec. 154.029(D) lists the elements required for a CUP. As seen below, there are exhibits missing from 

the application that are needed to make an informed decision about the proposed CUP. 

Required Exhibit Included in Application? 

A completed application form  Yes, included in application 

An accurate boundary description of the property Yes, shown on the Certificate of Survey 

Evidence of ownership or enforceable option on 
the property 

Yes, included in the application 

A development plan of the property showing the 
existing or proposed buildings, streets, access 
roads, driveways, parking spaces and signs 

No, a site plan has been included, but the 
development plan needs to be shown on a to-
scale drawing, preferably on the Certificate of 
Survey. The site plan is also missing a number of 
existing and proposed elements including location 
and size of all buildings, driveways and other 
impervious surfaces, outdoor storage areas, 
parking spaces, signs, and location of fences, 
berms or walls used for screening 

Landscaping and screening plans 

No, a site plan has been included, but the 
landscaping and screening plans need to be 
shown on a to-scale drawing, preferably on the 
Certificate of Survey. Landscaping elements used 
for bufferyards and screening need to be shown, 
with planting plans included, and areas intended 
for cultivation of plants needs to be distinguished 
from the landscaped areas. As mentioned above, 
the location of fences, berms, or walls used for 
screening also need to be included 

Any additional information deemed necessary by 
the city to determine the suitability of the particular 
site for the proposed use 

A lighting plan and a sign plan, if applicable 

 

As the required exhibits are necessary to assess the impact of the proposed use, having elements 

missing from the application make it difficult to move forward. 

 

RECOMMENDATION 

Conditional Use Permit  

Staff recommends that the Planning and Zoning Commission recommend to City Council denial of the 

Conditional Use Permit for a nursery in the R-1 Zoning District. 

This recommendation is based on the following findings of fact: 

1. The application materials, as provided by the applicant, do not fully convey the extent or the 

effectiveness of measures proposed to buffer, screen, or otherwise protect the neighboring 

properties from the proposed use.  



 

 

 

2. Adequate measures have not been taken or are not proposed to prevent or control offensive 

odor, fumes, dust, noise, vibration or lighting which would otherwise disturb the use of 

neighboring property. 

3. The use has not been found to be separated by distance or screening from adjacent 

residentially zoned or used land, so that existing homes will not be depreciated in value and 

there will be no deterrence to development of vacant land. 

4. Finally, evidence of adequate utilities, parking, drainage and other necessary facilities have not 

been provided. 

Should the Planning and Zoning Commission recommend to City Council approval of the Conditional 

Use Permit, the City Attorney has prepared a set of conditions they would recommend that relate to the 

pending litigation between the applicant and the City. Those conditions can be found in Attachment B. 

PLANNING AND ZONING COMMISSION ACTIONS 

After the discussion, the Planning and Zoning Commission could take one of the following actions 

(actions recommended by Staff are bolded): 

Conditional Use Permit 

1. Table the request to the next Planning and Zoning Commission meeting and provide direction to 

Staff and the applicant as to the additional information needed. 

2. Recommend approval with conditions and findings of fact (provide own).  

3. Recommend denial with findings of fact as presented by Staff. 

 

ATTACHMENTS 

A. Application for CUP for 1103 8th Avenue NW, dated November 27, 2019 

B. Memo from City Attorney with advised conditions, dated January 9, 2020  
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Public Hearing Opened – no comments  

Public Hearing Closed 

Motion to Approve the Preliminary Plat With the Conditions Either Already Met or Still Needed to 

Meeting made by Commissioner Thompson, second by Commission Torkelson with All Voting Aye. 

PUBLIC HEARING FOR A CONDITIONAL USE PERMIT FOR A LANDSCAPING AND NURSERY REQUESTED 

BY JASON WILKER - Ms. Chamberlain gave a brief background on the property.  Ms. Chamberlain has 

provided findings and additional considerations, in the Comprehensive Plan it is designated as medium 

density residential.  The application as presented did not provide enough information to grant this 

CUP.  Ms. Chamberlain reminded the Commissioners that a CUP is applied to the property and not to 

the owner.  

Julie Nagorski , Jason Wilker’s Attorney, -  This plan that he has submitted is what he has used before.  

Wilker has a nursery stock dealer certificate, he has a plan that works under the parameters of the city 

ordinance.  She does not believe that requirements that are not in the ordinance should not be 

imposed.  Ms. Nagorski and Mr. Wilker are against the suggestions made by the City Attorney. 

Jason Wilker – Property Owner of 1103 8th Ave NW, Kasson, resides at 630 Meadowlark Ct, Byron, MN 

– he feels he has met and tried to meet what the city has asked of him.  He has not heard from anyone 

who wanted to come out to his property.   

Public Hearing Opened  
Ben Boynton – 209 4th St SW – he is concerned that this has become a bigger topic in town than the 
infrastructure.  He feels that Mr. Wilker is complying with the City.  Mr. Boynton supports the CUP. 
Troy Andrist – 64739 270th Ave, Kasson - he knows what Jason is going through and has had the same 
experience.  He would like to get something worked out. 
Ben Boynton – he lives near two giant culverts and debris blocks culverts and if it would cause drainage 
issues. 
Steve Arett – 25145 750th Hayfield - he is here to support Wilker.   
Doug Buck – 300 15th Ave NW – he is here in support of Wilker, and attested to his character. 
Coy Borgstrom – 20 E Veterans Memorial Hwy – he believes we need to go back to the book on this.    
This has been twisted.  The CUP is answered by the neighbors, and there have been no complaints in 
10 years.  The only complaint was from a person 6-8 blocks away.  He doesn’t want anyone to take 
staff’s recommendation and that they don’t make the decisions.  There are a lot of things in this 
community that are against the ordinance but no one is doing anything about them.  
Jason Wilker – he notices that rules are bent for some people.  He has had no complaints in 11 years.  
He believes his business benefits the city.  
Public Hearing Closed  
 
Laura Chamberlain – point of clarification, the application for a CUP does not requirement a General 

Development Plan but a cup does require a Development Plan. 
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Commissioner Thompson asked where the City is regarding litigation.  City Attorney Leth stated that 

there has been no assurances that if this is granted that the lawsuit will go away.  There has been no 

communication from Wilker or his Attorney in that regard.  Attorney Leth stated that just because 

someone hasn’t set foot on Mr. Wilker’s property doesn’t mean that there isn’t sufficient evidence to 

take this action.  The allowed CUP is for a nursery and he is not operating as a nursery he is operating 

as a landscaping business.  In the 2010 cup he was required to plant 60% of property to trees. 

Commissioner Thompson – the City does not currently have a review of CUP’s process.  He asked 

Attorney Leth to explain her recommendations.  As far as the building structures this was part of the 

2010 original CUP.   

Chairman Ferris – this has always been a piece of property that has had a commercial use and when it 

was annexed it was annexed as R-1.  He believes that conditions put on in 2010 were to balance the 

commercial activities on that land.   

Commissioner Zelinske – all we want him to do is follow his conditions. 

Commissioner Burton – we want to make this work for the City and Mr. Wilker.  He had 14 months 

from when he was told that he was in violation to when the cup was revoked.  We were accurate in the 

fact that we were not putting a street through his property and we did not even have a request for this 

street until Bigelow Voigt 8th Subdivision.   He is willing to work with Wilker as to new trees or trees 

that have been planted.   

Commissioner Tinsley – looked at the conditions suggested by Wilker.  He is agreeable with the 

conditions set forth from Wilker.   

Commissioner Thompson – believes we are headed in right direction, but need more clarification.   

Commissioner Burton – would like the recommendation for the 12th St easement struck from 

recommendation clarification of no new buildings be built. 

Motion to table and allow City Staff and Wilker to come to a set of conditions that will work for the 
site, made by Commissioner Thompson, second by Commissioner Torkelson with All Voting Aye. 
 
10 min break 8:34. 
8:43PM 
 
BLAINES 14TH GDP – TABLED FROM DECEMBER MEETING – Laura Chamberlain gave background for 
the Blaine’s 14th.  The total GDP involves two parcels with a total of 131 single family detached lots and 
two outlots for stormwater.  She went through requirements of the Comprehensive Plan for density, 
land use, green space, transportation and parks and trails.  There is floodplain on the site.  Dodge 
County is preparing a map revision and have released their best estimated for flood zone in this area.   
There is no approving action for a GDP it is just a concept.  The Planning Commission role is to review it 
and let the developer know if this meets the Comprehensive Plan, Zoning Ordinance and Subdivision 
Ordinance.  Phasing of the development is not indicated on the GDP.  There is a section of land that is 
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Laura Chamberlain

From: Laura Chamberlain
Sent: Thursday, January 16, 2020 1:09 PM
To: 'wilkerlandscaping@hotmail.com'
Cc: 'City Administrator'; 'cityclerk'; 'Melanie Leth (mleth@kmtel.com)'; 'jnn@dewittllp.com'
Subject: Exhibits for Conditional Use Permit - 1103 8th Avenue NW

Categories: Kasson

Mr. Wilker, 
 
As I mentioned over the phone, I am following up with you about your application with the City of Kasson for a 
Conditional Use Permit at 1103 8th Avenue NW to allow for a nursery on the site. As you are aware, the Planning and 
Zoning Commission voted to table the discussion on your application to give you the opportunity to work with the 
City on submitting the remaining needed materials for your application. 
 
As I presented in my Staff Report for the Planning and Zoning Commission, there are additional materials needed by 
the City to fully evaluate your proposal: 
 
§ 154.029  CONDITIONAL USE PERMITS. 
   (D)   Required exhibits for conditional use permits. The following items shall be required: 
      (1)   A completed application form; complete 
      (2)   An accurate boundary description of the property; complete 
      (3)   Evidence of ownership or enforceable option on the property; complete 
      (4)   A development plan of the property showing the existing or proposed buildings, streets, access roads, 
driveways, parking spaces and signs; incomplete: the application labels Exhibit 16 as a “Development Plan - Existing” 
however, the exhibit is just an aerial photograph (the same as what’s shown in Exhibit 14). The development plan 
needs to be to-scale (drawn over the survey or an overhead aerial with lot lines shown and a scale) and show existing 
conditions and proposed conditions of the following: location and size of all buildings, driveways and other 
impervious surfaces, outdoor storage areas, parking spaces, signs, and location of fences, berms or walls used for 
screening  
      (5)   Landscaping and screening plans; incomplete: the application labels Exhibit 17 as “Landscaping and 
Screening Plans” however, this drawing has incomplete information. The landscaping and screening requirements are 
separate from the uses on the site (cultivation of nursery stock), so trees, shrubs, fences, etc, used to screen the use 
from neighboring properties need to be shown and labeled. If new vegetation is needed for these bufferyards, the 
exact location of plantings as well as description of types of plants proposed to be used needs to be included. The 
number of plants, types of plants, as well as a planting schedule need to be submitted with the landscaping and 
screening plan. Similarly, any fences, hedges, berms or walls used for screening need to be shown on the plan and a 
description of the materials, height, and installation need to be included with the landscaping and screening plan.  
 
I have included an example of what some of these elements might look like on the drawing you’ve already submitted 
to give you an idea of what I’m looking for. What I’ve shown is an example only and does not reflect all of the 
requirements listed above. 
 
      (6)   Any additional information deemed necessary by the city to determine the suitability of the particular site for 
the proposed use. Submit a lighting plan and signage plan for the use as well 
 
In order to have time to review the submitted materials and establish conditions for the proposed use, please have 
these materials submitted to the City of Kasson by end of day on Wednesday, January 29, 2020.  
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If you have any questions on these items, please feel free to contact me at the information below. 
 
Sincerely, 

Laura Chamberlain, AICP 
Planner 

 

Hoisington Koegler Group Inc. 
Creating Places that Enrich People’s Lives 

 Planning   Landscape Architecture   Urban Design 
 
123 North Third Street, Suite 100 
Minneapolis, MN 55401 
Direct: 612.252.7126 
Fax: 612.338.6838 
laura@hkgi.com 
web:  www.hkgi.com 
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Laura Chamberlain

From: Laura Chamberlain
Sent: Monday, January 27, 2020 9:47 AM
To: 'wilkerlandscaping@hotmail.com'
Cc: 'jnn@dewittllp.com'
Subject: RE: Exhibits for Conditional Use Permit - 1103 8th Avenue NW

Categories: Kasson

Jason, 
 
I wanted to follow up with you about these items. Just a reminder that the updated materials for your CUP request 
need to be sent this week in order to be considered for the Planning Commission meeting. Please let me know if you 
have any questions or if you need to talk through any of the elements. 
 
Thank you, 
 

Laura Chamberlain, AICP 
Planner 

 

Hoisington Koegler Group Inc. 
Creating Places that Enrich People’s Lives 

 Planning   Landscape Architecture   Urban Design 
 
123 North Third Street, Suite 100 
Minneapolis, MN 55401 
Direct: 612.252.7126 
Fax: 612.338.6838 
laura@hkgi.com 
web:  www.hkgi.com 
 
 
 

From: Laura Chamberlain  
Sent: Thursday, January 16, 2020 1:21 PM 
To: 'wilkerlandscaping@hotmail.com' 
Cc: 'City Administrator'; 'cityclerk'; 'Melanie Leth (mleth@kmtel.com)'; 'jnn@dewittllp.com' 
Subject: RE: Exhibits for Conditional Use Permit - 1103 8th Avenue NW 
 
My apologies, the attachment didn’t go through last time. Here it is the example. 
 
Thank you, 
 

Laura Chamberlain, AICP 
Planner 

 

Hoisington Koegler Group Inc. 
Creating Places that Enrich People’s Lives 
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 Planning   Landscape Architecture   Urban Design 
 
123 North Third Street, Suite 100 
Minneapolis, MN 55401 
Direct: 612.252.7126 
Fax: 612.338.6838 
laura@hkgi.com 
web:  www.hkgi.com 
 
 
 

From: Laura Chamberlain  
Sent: Thursday, January 16, 2020 1:09 PM 
To: 'wilkerlandscaping@hotmail.com' 
Cc: 'City Administrator'; 'cityclerk'; 'Melanie Leth (mleth@kmtel.com)'; 'jnn@dewittllp.com' 
Subject: Exhibits for Conditional Use Permit - 1103 8th Avenue NW 
 
Mr. Wilker, 
 
As I mentioned over the phone, I am following up with you about your application with the City of Kasson for a 
Conditional Use Permit at 1103 8th Avenue NW to allow for a nursery on the site. As you are aware, the Planning and 
Zoning Commission voted to table the discussion on your application to give you the opportunity to work with the 
City on submitting the remaining needed materials for your application. 
 
As I presented in my Staff Report for the Planning and Zoning Commission, there are additional materials needed by 
the City to fully evaluate your proposal: 
 
§ 154.029  CONDITIONAL USE PERMITS. 
   (D)   Required exhibits for conditional use permits. The following items shall be required: 
      (1)   A completed application form; complete 
      (2)   An accurate boundary description of the property; complete 
      (3)   Evidence of ownership or enforceable option on the property; complete 
      (4)   A development plan of the property showing the existing or proposed buildings, streets, access roads, 
driveways, parking spaces and signs; incomplete: the application labels Exhibit 16 as a ‘‘Development Plan - Existing’’ 
however, the exhibit is just an aerial photograph (the same as what’s shown in Exhibit 14). The development plan 
needs to be to-scale (drawn over the survey or an overhead aerial with lot lines shown and a scale) and show existing 
conditions and proposed conditions of the following: location and size of all buildings, driveways and other 
impervious surfaces, outdoor storage areas, parking spaces, signs, and location of fences, berms or walls used for 
screening  
      (5)   Landscaping and screening plans; incomplete: the application labels Exhibit 17 as ‘‘Landscaping and 
Screening Plans’’ however, this drawing has incomplete information. The landscaping and screening requirements are 
separate from the uses on the site (cultivation of nursery stock), so trees, shrubs, fences, etc, used to screen the use 
from neighboring properties need to be shown and labeled. If new vegetation is needed for these bufferyards, the 
exact location of plantings as well as description of types of plants proposed to be used needs to be included. The 
number of plants, types of plants, as well as a planting schedule need to be submitted with the landscaping and 
screening plan. Similarly, any fences, hedges, berms or walls used for screening need to be shown on the plan and a 
description of the materials, height, and installation need to be included with the landscaping and screening plan.  
 
I have included an example of what some of these elements might look like on the drawing you’ve already submitted 
to give you an idea of what I’m looking for. What I’ve shown is an example only and does not reflect all of the 
requirements listed above. 
 
      (6)   Any additional information deemed necessary by the city to determine the suitability of the particular site for 
the proposed use. Submit a lighting plan and signage plan for the use as well 
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In order to have time to review the submitted materials and establish conditions for the proposed use, please have 
these materials submitted to the City of Kasson by end of day on Wednesday, January 29, 2020.  
 
If you have any questions on these items, please feel free to contact me at the information below. 
 
Sincerely, 

Laura Chamberlain, AICP 
Planner 

 

Hoisington Koegler Group Inc. 
Creating Places that Enrich People’s Lives 

 Planning   Landscape Architecture   Urban Design 
 
123 North Third Street, Suite 100 
Minneapolis, MN 55401 
Direct: 612.252.7126 
Fax: 612.338.6838 
laura@hkgi.com 
web:  www.hkgi.com 
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Laura Chamberlain

From: Julie N. Nagorski <jnn@dewittllp.com>
Sent: Wednesday, January 29, 2020 9:13 AM
To: Laura Chamberlain; wilkerlandscaping@hotmail.com
Subject: RE: Exhibits for Conditional Use Permit - 1103 8th Avenue NW

Categories: Kasson

Ms. Chamberlain, 
  
Thank you for your emails.  We are working hard on the materials.  We expect to submit them on Monday, February 3, 
2020, as early in the day as we have them ready.   
  
Sincerely, 
Julie 
  

Julie N. Nagorski 
Partner  
Ph:  612.305.1427 
F:  612.305.1414 
jnn@dewittllp.com 
2100 AT&T Tower 
901 Marquette Avenue 
Minneapolis, Minnesota 55402 
  

 
  
MSBA Board Certified Real Property Law Specialist 

******************************************************************************************************** 
This message is a PRIVATE communication. This message and all attachments are a private communication sent by a law firm and 
may be confidential or protected by privilege. If you are not the intended recipient, you are hereby notified that any disclosure, 
copying, distribution or use of the information contained in or attached to this message is strictly prohibited. Please notify the sender 
of the delivery error by replying to this message, and then delete it from your system. Thank you. 
******************************************************************************************************** 

  

From: Laura Chamberlain  
Sent: Monday, January 27, 2020 9:47 AM 
To: wilkerlandscaping@hotmail.com 
Cc: Julie N. Nagorski <jnn@dewittllp.com> 
Subject: RE: Exhibits for Conditional Use Permit ‐ 1103 8th Avenue NW 
  
Jason, 
  
I wanted to follow up with you about these items. Just a reminder that the updated materials for your CUP request 
need to be sent this week in order to be considered for the Planning Commission meeting. Please let me know if you 
have any questions or if you need to talk through any of the elements. 
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Thank you, 
  

Laura Chamberlain, AICP 
Planner 

 

Hoisington Koegler Group Inc. 
Creating Places that Enrich People’s Lives 

   Planning   Landscape Architecture   Urban Design
  
123 North Third Street, Suite 100 
Minneapolis, MN 55401 
Direct: 612.252.7126 
Fax: 612.338.6838 
laura@hkgi.com 
web:  www.hkgi.com 
  
  
  

From: Laura Chamberlain  
Sent: Thursday, January 16, 2020 1:21 PM 
To: 'wilkerlandscaping@hotmail.com' 
Cc: 'City Administrator'; 'cityclerk'; 'Melanie Leth (mleth@kmtel.com)'; 'jnn@dewittllp.com' 
Subject: RE: Exhibits for Conditional Use Permit - 1103 8th Avenue NW 
  
My apologies, the attachment didn’t go through last time. Here it is the example. 
  
Thank you, 
  

Laura Chamberlain, AICP 
Planner 

 

Hoisington Koegler Group Inc. 
Creating Places that Enrich People’s Lives 

   Planning   Landscape Architecture   Urban Design
  
123 North Third Street, Suite 100 
Minneapolis, MN 55401 
Direct: 612.252.7126 
Fax: 612.338.6838 
laura@hkgi.com 
web:  www.hkgi.com 
  
  
  

From: Laura Chamberlain  
Sent: Thursday, January 16, 2020 1:09 PM 
To: 'wilkerlandscaping@hotmail.com' 
Cc: 'City Administrator'; 'cityclerk'; 'Melanie Leth (mleth@kmtel.com)'; 'jnn@dewittllp.com' 
Subject: Exhibits for Conditional Use Permit - 1103 8th Avenue NW 
  
Mr. Wilker, 
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As I mentioned over the phone, I am following up with you about your application with the City of Kasson for a 
Conditional Use Permit at 1103 8th Avenue NW to allow for a nursery on the site. As you are aware, the Planning and 
Zoning Commission voted to table the discussion on your application to give you the opportunity to work with the 
City on submitting the remaining needed materials for your application. 
  
As I presented in my Staff Report for the Planning and Zoning Commission, there are additional materials needed by 
the City to fully evaluate your proposal: 
  
§ 154.029  CONDITIONAL USE PERMITS. 
   (D)   Required exhibits for conditional use permits. The following items shall be required: 
      (1)   A completed application form; complete 
      (2)   An accurate boundary description of the property; complete 
      (3)   Evidence of ownership or enforceable option on the property; complete 
      (4)   A development plan of the property showing the existing or proposed buildings, streets, access roads, 
driveways, parking spaces and signs; incomplete: the application labels Exhibit 16 as a ‘‘Development Plan - Existing’’ 
however, the exhibit is just an aerial photograph (the same as what’s shown in Exhibit 14). The development plan 
needs to be to-scale (drawn over the survey or an overhead aerial with lot lines shown and a scale) and show existing 
conditions and proposed conditions of the following: location and size of all buildings, driveways and other 
impervious surfaces, outdoor storage areas, parking spaces, signs, and location of fences, berms or walls used for 
screening  
      (5)   Landscaping and screening plans; incomplete: the application labels Exhibit 17 as ‘‘Landscaping and 
Screening Plans’’ however, this drawing has incomplete information. The landscaping and screening requirements are 
separate from the uses on the site (cultivation of nursery stock), so trees, shrubs, fences, etc, used to screen the use 
from neighboring properties need to be shown and labeled. If new vegetation is needed for these bufferyards, the 
exact location of plantings as well as description of types of plants proposed to be used needs to be included. The 
number of plants, types of plants, as well as a planting schedule need to be submitted with the landscaping and 
screening plan. Similarly, any fences, hedges, berms or walls used for screening need to be shown on the plan and a 
description of the materials, height, and installation need to be included with the landscaping and screening plan.  
  
I have included an example of what some of these elements might look like on the drawing you’ve already submitted 
to give you an idea of what I’m looking for. What I’ve shown is an example only and does not reflect all of the 
requirements listed above. 
  
      (6)   Any additional information deemed necessary by the city to determine the suitability of the particular site for 
the proposed use. Submit a lighting plan and signage plan for the use as well 
  
In order to have time to review the submitted materials and establish conditions for the proposed use, please have 
these materials submitted to the City of Kasson by end of day on Wednesday, January 29, 2020.  
  
If you have any questions on these items, please feel free to contact me at the information below. 
  
Sincerely, 

Laura Chamberlain, AICP 
Planner 

 

Hoisington Koegler Group Inc. 
Creating Places that Enrich People’s Lives 

   Planning   Landscape Architecture   Urban Design
  
123 North Third Street, Suite 100 
Minneapolis, MN 55401 
Direct: 612.252.7126 
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Fax: 612.338.6838 
laura@hkgi.com 
web:  www.hkgi.com 
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Laura Chamberlain

From: Weber, Leth & Woessner, PLC <mleth@kmtel.com>
Sent: Tuesday, February 4, 2020 10:59 AM
To: Laura Chamberlain; cityadministrator; Linda Rappe
Subject: Fwd: Wilker proposed development plan
Attachments: Wilker Proposed Dev Plan.pdf

Categories: Kasson

Please see the below email I received from Mr. Wilker's attorney late yesterday. 
 
Melanie 
 
From: "Julie N. Nagorski" <jnn@dewittllp.com> 
To: "mleth" <mleth@kmtel.com> 
Sent: Monday, February 3, 2020 5:14:23 PM 
Subject: Wilker proposed development plan 
 
Ms. Leth, 
  
Mr. Wilker’s revised proposed development plan in support of his CUP application is attached. 
  
He is still working and we may be submitting additional information in support of his application tomorrow.   
  
Sincerely, 
Julie 
  

Julie N. Nagorski 
Partner  
Ph:  612.305.1427 
F:  612.305.1414 
jnn@dewittllp.com 
2100 AT&T Tower 
901 Marquette Avenue 
Minneapolis, Minnesota 55402 
  

 
  
MSBA Board Certified Real Property Law Specialist 
******************************************************************************************************** 
This message is a PRIVATE communication. This message and all attachments are a private communication sent by a law firm and 
may be confidential or protected by privilege. If you are not the intended recipient, you are hereby notified that any disclosure, 
copying, distribution or use of the information contained in or attached to this message is strictly prohibited. Please notify the sender 
of the delivery error by replying to this message, and then delete it from your system. Thank you. 
******************************************************************************************************** 
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Laura Chamberlain

From: Laura Chamberlain
Sent: Tuesday, February 4, 2020 10:53 AM
To: wilkerlandscaping@hotmail.com; 'Julie N. Nagorski'
Cc: 'Timothy Ibisch'; Linda Rappe; 'Melanie Leth'
Subject: Follow Up - CUP for 1103 8th Avenue NW

Mr. Wilker and Ms. Nagorski, 
 
Thank you for your continued work with me on the CUP request for 1103 8th Avenue NW. I wanted to kindly inform 
you that I have not received the materials requested for further consideration by the Planning and Zoning 
Commission for the deadline for their February 10th meeting. As I’m sure you understand, staff require adequate time 
to review the materials before they go into the packet for the commission. As such, you item will not be able to be 
considered at next week’s commission meeting and will continue to be tabled. 
 
In order to have your item considered at the March 9th Planning and Zoning Commission meeting, please have all 
materials submitted to me by Wednesday, February 26th.  I am available if you have any questions about the materials 
or submittal. 
 
Sincerely, 
 

Laura Chamberlain, AICP 
Planner 

 

Hoisington Koegler Group Inc. 
Creating Places that Enrich People’s Lives 

 Planning   Landscape Architecture   Urban Design 
 
123 North Third Street, Suite 100 
Minneapolis, MN 55401 
Direct: 612.252.7126 
Fax: 612.338.6838 
laura@hkgi.com 
web:  www.hkgi.com 
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Laura Chamberlain

From: Laura Chamberlain
Sent: Monday, February 17, 2020 10:21 AM
To: 'wilkerlandscaping@hotmail.com'
Cc: 'City Administrator'; 'cityclerk'; 'Melanie Leth (mleth@kmtel.com)'; 'jnn@dewittllp.com'
Subject: RE: Exhibits for Conditional Use Permit - 1103 8th Avenue NW
Attachments: Wilker Proposed Dev Plan.pdf

Categories: Kasson

Mr. Wilker, 
 
I wanted to follow up with you about the materials needed for the submittal for the next PC meeting. On February 4th 
the City Attorney received the attached from your attorney, Julie Nagorski. In that email she said additional 
information was also going to be submitted, but I have not seen additional submittals. 
 
The attached certainly helps give a better idea of what you are proposing, however, more information is needed. 

 Development Plan: 
o Add dimensions (width & length in feet, or square feet) to: 

 Landscape supplies area 
 Nursery Stocking Area 
 Bunkers 
 Buildings 
 Parking Areas 
 Growing Area 

o Identify parking spaces on the property as well as loading areas 
o No fences or berms are shown on your current submittal, I want to verify that this is the case, that you 

are not using fences or berms (existing or proposed) to contribute to screening 
 Landscaping Plan 

o Not clear how many screening trees are currently on the property, and how many are proposed to be 
planted 
 Need an identification of the types of trees (current and proposed) intended to be used for 

screening 
o As a clarification: City code requires plantings within a bufferyard (the area used for screening) to be 

planted every 8 feet – these plantings do not have to all be trees, but can be a combination of 
coniferous trees and other evergreens not less than 3 feet in height 
 Please indicate on the drawing plantings every 8 feet, or give the total number of each plant 

type along each screening area 
 Also indicate how many of the above already exist on site and how many are proposed to be 

planted 
 Fences or berms can contribute to screening as well, as noted above, if you plan to use these 

items for screening please indicate their location, material, and height (existing or proposed) 
 
Please have these items ready and submitted to me and the City Clerk electronically by end of day Wednesday, 
February 26th; our emails are laura@hkgi.com and cityclerk@cityofkasson.com, we will forward your materials onto 
the rest of staff (such as the City Attorney) as needed. 
 
If you have any questions, please feel free to email me any time, or call my office number below. I will be out of the 
office on Friday the 21st, otherwise should be available between now and next Wednesday. 
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Thank you, 
 

Laura Chamberlain, AICP 
Planner 

 

Hoisington Koegler Group Inc. 
Creating Places that Enrich People’s Lives 

 Planning   Landscape Architecture   Urban Design 
 
123 North Third Street, Suite 100 
Minneapolis, MN 55401 
Direct: 612.252.7126 
Fax: 612.338.6838 
laura@hkgi.com 
web:  www.hkgi.com 
 
 
 

From: Laura Chamberlain  
Sent: Thursday, January 16, 2020 1:09 PM 
To: 'wilkerlandscaping@hotmail.com' 
Cc: 'City Administrator'; 'cityclerk'; 'Melanie Leth (mleth@kmtel.com)'; 'jnn@dewittllp.com' 
Subject: Exhibits for Conditional Use Permit - 1103 8th Avenue NW 
 
Mr. Wilker, 
 
As I mentioned over the phone, I am following up with you about your application with the City of Kasson for a 
Conditional Use Permit at 1103 8th Avenue NW to allow for a nursery on the site. As you are aware, the Planning and 
Zoning Commission voted to table the discussion on your application to give you the opportunity to work with the 
City on submitting the remaining needed materials for your application. 
 
As I presented in my Staff Report for the Planning and Zoning Commission, there are additional materials needed by 
the City to fully evaluate your proposal: 
 
§ 154.029  CONDITIONAL USE PERMITS. 
   (D)   Required exhibits for conditional use permits. The following items shall be required: 
      (1)   A completed application form; complete 
      (2)   An accurate boundary description of the property; complete 
      (3)   Evidence of ownership or enforceable option on the property; complete 
      (4)   A development plan of the property showing the existing or proposed buildings, streets, access roads, 
driveways, parking spaces and signs; incomplete: the application labels Exhibit 16 as a “Development Plan - Existing” 
however, the exhibit is just an aerial photograph (the same as what’s shown in Exhibit 14). The development plan 
needs to be to-scale (drawn over the survey or an overhead aerial with lot lines shown and a scale) and show existing 
conditions and proposed conditions of the following: location and size of all buildings, driveways and other 
impervious surfaces, outdoor storage areas, parking spaces, signs, and location of fences, berms or walls used for 
screening  
      (5)   Landscaping and screening plans; incomplete: the application labels Exhibit 17 as “Landscaping and 
Screening Plans” however, this drawing has incomplete information. The landscaping and screening requirements are 
separate from the uses on the site (cultivation of nursery stock), so trees, shrubs, fences, etc, used to screen the use 
from neighboring properties need to be shown and labeled. If new vegetation is needed for these bufferyards, the 
exact location of plantings as well as description of types of plants proposed to be used needs to be included. The 
number of plants, types of plants, as well as a planting schedule need to be submitted with the landscaping and 
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screening plan. Similarly, any fences, hedges, berms or walls used for screening need to be shown on the plan and a 
description of the materials, height, and installation need to be included with the landscaping and screening plan.  
 
I have included an example of what some of these elements might look like on the drawing you’ve already submitted 
to give you an idea of what I’m looking for. What I’ve shown is an example only and does not reflect all of the 
requirements listed above. 
 
      (6)   Any additional information deemed necessary by the city to determine the suitability of the particular site for 
the proposed use. Submit a lighting plan and signage plan for the use as well 
 
In order to have time to review the submitted materials and establish conditions for the proposed use, please have 
these materials submitted to the City of Kasson by end of day on Wednesday, January 29, 2020.  
 
If you have any questions on these items, please feel free to contact me at the information below. 
 
Sincerely, 

Laura Chamberlain, AICP 
Planner 

 

Hoisington Koegler Group Inc. 
Creating Places that Enrich People’s Lives 

 Planning   Landscape Architecture   Urban Design 
 
123 North Third Street, Suite 100 
Minneapolis, MN 55401 
Direct: 612.252.7126 
Fax: 612.338.6838 
laura@hkgi.com 
web:  www.hkgi.com 
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Laura Chamberlain

From: Melanie Leth <mleth@kmtel.com>
Sent: Thursday, February 27, 2020 8:03 AM
To: Laura Chamberlain
Cc: Timothy Ibisch
Subject: Fwd: Wilker Supplement to CUP Application
Attachments: 2020.02.26 Nagorski Cover Letter.pdf; Ex. A 2019.06.10 Complete_Packet_for_PZ Public 

Hearing.pdf; 2020.02.26 Wilker Application Supplement.pdf; 2020.02.26 Wilker 
Letter.pdf

Categories: Kasson

Laura and Tim,   
 
I am forwarding you the emails (2) I received from Mr. Wilker’s attorney last night. This is the first of two.  

Melanie 
 
Begin forwarded message: 

From: "Julie N. Nagorski" <jnn@dewittllp.com> 
Date: February 26, 2020 at 8:19:55 PM CST 
To: "mleth@kmtel.com" <mleth@kmtel.com> 
Cc: "Jill M. Mechelke" <jzm@dewittllp.com> 
Subject: Wilker Supplement to CUP Application 

  
Melanie, 
  
Please see the attached materials we are submitting in supplementation of Mr. Wilker’s November 2019 
CUP application.   
  
In an attempt to reduce the size so that transmission by email occurs, I am sending the materials via two 
emails.   
  
If you don’t receive both emails or if you have any questions, please let me know.   
  
Sincerely, 
Julie 
  

Julie N. Nagorski 
Partner/Co‐Chair Litigation Practice Group 
Ph:  612.305.1427 
F:  612.305.1414 
jnn@dewittllp.com 
2100 AT&T Tower 
901 Marquette Avenue 
Minneapolis, Minnesota 55402 
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MSBA Board Certified Real Property Law Specialist 
*********************************************************************************************
*********** 
This message is a PRIVATE communication. This message and all attachments are a private communication sent by 
a law firm and may be confidential or protected by privilege. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or use of the information contained in or attached to this message 
is strictly prohibited. Please notify the sender of the delivery error by replying to this message, and then delete it 
from your system. Thank you. 
*********************************************************************************************
*********** 
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Laura Chamberlain

From: Melanie Leth <mleth@kmtel.com>
Sent: Thursday, February 27, 2020 8:04 AM
To: Laura Chamberlain
Cc: Timothy Ibisch
Subject: Fwd: Wilker Supplement to CUP Application - Email 2, with Exhibits
Attachments: Ex. 19 Response.pdf; Ex. 20 2020.02.26 Supplemental Drawing.pdf; Ex. 21 2018.09.10 

Public Hearing Transcript.pdf; Ex. 22 2020.01.13 Public Hearing Transcript.pdf; Ex. A 
2019.06.10 Complete_Packet_for_PZ Public Hearing.pdf; Ex. 18 Proposed Conditions.pdf

Categories: Kasson

Laura and Tim,   
 
This is the second of two.  
 
Melanie 
 
Begin forwarded message: 

From: "Julie N. Nagorski" <jnn@dewittllp.com> 
Date: February 26, 2020 at 8:21:58 PM CST 
To: "mleth@kmtel.com" <mleth@kmtel.com> 
Cc: "Jill M. Mechelke" <jzm@dewittllp.com> 
Subject: Wilker Supplement to CUP Application - Email 2, with Exhibits 

  
Melanie,  
  
This is email #2 of 2 with materials in supplementation of Mr. Wilker’s November 2019 CUP application.   
  
Sincerely, 
Julie 
  

Julie N. Nagorski 
Partner/Co‐Chair Litigation Practice Group 
Ph:  612.305.1427 
F:  612.305.1414 
jnn@dewittllp.com 
2100 AT&T Tower 
901 Marquette Avenue 
Minneapolis, Minnesota 55402 
  

 
  
MSBA Board Certified Real Property Law Specialist 
*********************************************************************************************
*********** 
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This message is a PRIVATE communication. This message and all attachments are a private communication sent by 
a law firm and may be confidential or protected by privilege. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or use of the information contained in or attached to this message 
is strictly prohibited. Please notify the sender of the delivery error by replying to this message, and then delete it 
from your system. Thank you. 
*********************************************************************************************
*********** 
  



•
' Julie Nagorski

• LdW Attorney at Law
LLP i Firm 612.305.1427

jnn@dewittllp.com

February 26, 2020

Via U.S. Mail Only

City Administrator Timothy Ibisch
City of Kasson
401 5th Street SE
Kasson, MN 55944

Re: Application for CUP —Jason Wilker Property Located at 1103 Eighth Avenue
Northwest, Kasson, Minnesota

Dear City Administrator Ibisch:

Enclosed please £ind five color copies of Jason Wilker's Supplement to Application for
Conditional Use Permit dated February 26, 2020 regarding his property located at 1103 Eighth
Avenue Northwest, Kasson, Minnesota. If you would like additional color copies for
dissemination to the C',~mmissioners or the Councilmembers, please let me know and we can
supply them.

With respect to Mr. Wilker's application, the City Code of Ordinances sets forth the required
materials for a CUP application:

(D) Required exhibits for conditional use permits. The following items shall be required:
(1) A completed application form;
(2) An accurate boundary description of the property;
(3) Evidence of ownership or enforceable option on the property;
(4) A development plan of the property showing the existing or proposed

buildings, streets, access roads, driveways, parking spaces and signs;
(5) Landscaping and screening plans; and
(6) Any additional information deemed necessary by the city to determine the

suitability of the particular site for the proposed use.

Code, § 154.029. The City Code does not specify any particular requirements for either a
"development plan" or "landscaping and screening plans." Further, the City Code does not
require the submission of plans prepared by licensed engineers or architects to support a CUP
application.

Mr. Wilker supplied the requisite existing development plan showing the existing buildings,
streets, access roads, driveways, parking spaces and signs with his application dated
November 27, 2019 (see Exhibit 16 thereto). He also supplied the requisite proposed
development, landscaping and screening plans with his application dated November 27, 2019
(see Exhibit 17 thereto).

M A D I S O N G R E A T E R M I L W A U K E E M 1 N N E A P O L 1 S
{ 11509888.1 )

2100 AT&T Tower, 901 Marquette Avenue, Minneapolis, MN 55402-3713 Ph: 612.305.1400 F: 612.305.1414

dewittllp.com
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Page 2

Mr. Wilker has also supplied an updated proposed development, landscaping, screening and
lighting plan. See Exhibit 20 to his supplement.

Mr. Wilker has received a request for additional information, including but not limited to
drawings that are to scale and show sizes of various features of the property, the "exact locations
of plantings," a description of the "type of plants proposed to be used," and a lighting plan.

Mr. Wilker's plans are depicted with the specificity required by the City Code in the narrative
and other materials he has submitted. For example, the size of his property is shown in the
survey and on his updated drawing. See Exhibits 10; 20. The size of the proposed addition to
his building is also depicted. See Exhibit 20. His plan for lighting is also depicted. Id. To the
extent that the City requests that Mr. Wilker supply plans prepared by licensed engineers,
architects, or surveyors to support his application, the City's requirements amount to an attempt
to impose costly requirements on him that are not required by the City Code.

Mr. Wilker is mindful of how the City has applied its ordinances against other property owners.
See Exhibit A attached hereto (Sheldon Torkelson's "land use application" requesting a re-
zoning and a CUP with a total of four pages). Mr. Wilker is concerned that the City is treating
him substantially different than other property owners without a rational basis. He is also
concerned that the City's attempts to impose additional onerous requirements on him, but not on
others, is motivated by malice. Mr. Wilker's narrative and other materials he has submitted
depict his plans with the specificity required by the City Code.

If you have any questions, please let us know.

Sincerely,

DEWiT'r LLP

ulie N. Nagors

Enclosures

cc: Melanie Leth, Esq. (via email &mail w/ encl. )
Jason Wilker (via email &mail w/encl.)



PLANNING COMMISSION 

 

JUNE 10, 2019 

 

6:30 O'CLOCK P.M. 

 

1. Call to Order  

 

2. Minutes of the Previous Meeting – May 13, 2019   

 

3.  Public Hearing Bigelow Voigt – Prairie Willow 4
th

 Final Plat 

 

4.  Public Hearing for Sheldon Torkelson Request for a Rezone  

 

5.  Public Hearing for Sheldon Torkelson Request for a Conditional Use Permit  

 

6.  Other  

 

7.  Adjourn 

 
  

jnn
Rounded Exhibit Stamp



MINUTES OF PLANNING COMMISSION MEETING 

May 13, 2019 

 

Pursuant to due call and notice thereof, a regular Planning Commission meeting was held at City Hall on 

the 13th day of May, 2019 at 6:30 PM 

 

THE FOLLOWING MEMBERS WERE PRESENT:  Commissioner Ferris, Commissioner 

Torkelson, Commissioner Tinsley, Commissioner Fitch, Commissioner Thompson, Commissioner 

Zelinske and Commissioner Burton.  

 

THE FOLLOWING WERE ABSENT: None 

 

THE FOLLOWING WERE ALSO PRESENT: Administrator Theresa Coleman, City Clerk Rappe, 

Tim O’Morro, Ramona and Olivia Torkelson and Jace Johnson 

 

CALL TO ORDER AT 6:40PM 

MINUTES OF THE PREVIOUS MEETINGS – April 8, 2019 – Motion to Approve the Minutes 

made by Commissioner Burton, second by Commission Zelinske with All Voting Aye. 

 

OLIVIA TORKELSON – DISCUSSION ON HORSES – Olivia Torkelson lives at 1200 W Main, she 

would like to house her horse on their property and add another horse.  Their parcel is 8 acres on the 

edge of town.  Sheldon Torkelson handed out an ordinance from Mantorville allowing this.  

Commissioner Thompson asked how much is proposed pasture and Mr. Torkelson stated there is over 4 

acres in the back by the railroad tracks.  Property is currently zoned R-C.  Commissioner Burton stated 

that we may be able to rezone it to ag district per the new comprehensive plan, he does not think that a 

variance would work.  Mr. Torkelson asked if they could only rezone the 4.25 acres in the back.  

Commissioner Thompson asked about regulation the numbers of horses.  Commissioner Zelinske noted 

that the rule of thumb is one horse per acre.  Commissioner Fitch asked if the entire 4.25 acres would be 

fenced, and if the railroad have setbacks for animals. Mr. Torkelson will check into that.  The 

Commissioners requested a legal opinion.  

 

BEN KALL – POSSIBLE PROJECT PRESENTATION AND DISCUSSION - Administrator 

Coleman stated that Mr. Kall has an option on the Hinderman Concrete property. It would have to be 

rezoned to R-C to allow for the multi-family; that is the closest to the description for downtown as 

defined in the Comprehensive Plan. There would possibly be two conditional use permits for this use; 

the second for a planned unit development.  Discussion included vehicle traffic, foot traffic since there is 

no sidewalks in that area, and inclusion in the Safe Routes to School plan. This would be on a county 

road and right of way.  The Commission thought a rezone would appropriate.  Commissioner Fitch 

brought up the flood zone. Coleman stated that Mr. Kall is working with SHE engineering on the flood 

zone. The challenge may be the city floodplain ordinance.   

 

OTHER – Administrator Coleman received a conditional use permit application from Mr. Wilker but he 

did not turn in the fee and he is asking for a conditional use that is not listed in our ordinance.  

 

ADJOURN 7:15PM 

Respectfully Submitted, 

 

 

__________________________ 

Linda Rappe, City Clerk 



CITY OF KASSON 

RESOLUTION # 6.x-19 

 

RESOLUTION APPROVING THE FINAL PLAT OF THE 

PRAIRIE WILLOW ESTATES FOURTH 
 

WHEREAS, Bigelow Homes, the owners of the property in question have submitted a request 

for a Final Plat, and; 

 

WHEREAS, at a public hearing duly held on the 13th day of March 2017, the Planning 

Commission heard testimony of all persons wishing to comment on the proposed Final Plat; and 

 

WHEREAS, the appropriate City Staff and consultants have performed a technical review of the 

proposed Final Plat; and 

 

WHEREAS, following the public testimony and report of the technical review, the Planning 

Commission reviewed all relevant information regarding the proposed Final Plat; and 

 

WHEREAS, it is the finding of the Planning Commission that conditions established for the 

approval of the Final Plat have been addressed; and 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

KASSON, MINNESOTA: 

 

That the said Final Plat of Prairie Willow Estates Fourth is hereby approved by the City 

Council of the City of Kasson with the following conditions:  

 

City Engineer Review of Construction Plans, Drainage Study and Final Plat  

(see conditions listed in March 13, 2017 letter from City Engineer; attached) 

City Engineer Approval of Final Construction Plans  

Executed Development Agreement 

Payment of Parkland Fees 

Association Documents Prior to Building Permit Application 

 Include (Outlot B) Wetlands 

 Include Private Roads 

 Include Private Sanitary Sewer Main 

 Dedicate Storm Pond ( Outlot C) to City 

 

Adopted this 12
th

 day of June 2019. 

 

 

ATTEST: 

 

_____________________________   __________________________ 

Linda Rappe, City Clerk    Chris McKern, Mayor  
 

The motion for the adoption of the foregoing resolution was made by Council Member --- and duly 
seconded by Council Member --.  Upon a vote being taken, the following members voted in favor 

thereof: --.  Those against same: --. 
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SUPPLEMENT TO APPLICATION FOR CONDITIONAL USE PERMIT

Fee Paid $

Date Filed

.717

1 /27/2019

Date Supplemented 2/26/2020

Street Address of Property 1103 Eighth Avenue Northwest, Kasson, Minnesota

Owner's Name Jason Wilker Phone 507-208-1819

Address 630 Meadowlark Court Northwest, Bvron, MN 55920

Applicant (if other than Owner):
Name

Address

Phone

Description of Request Conditional Use Permit to Operate a Landscaping and Nursery
Business on Property Zoned for Single-Family Residential and Conditionally Permitted for
a Nursery and Landscaping Business for Nine Years

Reasons) for Request See 11/27/19 narrative and its incorporated exhibits and this
supplement

Present Zoning Classification CUP for Operation of Nursery and Landscaping Business on
Property in R-1 Single Family Residential District

Existing Use of Property Landscaping and N

Signature of Date Z~ -' 2~ -'Z m

FOR OFFICE USE ONLY
Date accepted _
Recommended

Approved

Denied by the Planning Commission on , 20_

Denied by the City Council on , 20_

If approved, the following conditions were prescribed:
1.
2.
3.
4.

~oz~8o~s3 , ~



If Denied, denial was for the following reason(s):

{02180153.1 ~



WICKER RETAINING WALLS &PAVERS, LLC
1103 8th Avenue Northwest

Kasson, MN 55944

February 26, 2020

City of Kasson Planning Commission and City Council
Attn: City Administrator
City Hall
401 5th Street SE
Kasson, MN 55944

RE: Property Located at 1103 Eighth Avenue Northwest, Kasson, Minnesota

Dear Members of the City Council and Planning Commission:

I am supplying this supplemental information in connection with the CUP application I
submitted on November 27, 2019 for my property located at 1103 Eighth Avenue Northwest,
Kasson, Minnesota.

This supplement includes the following additional exhibits to my CUP application:

18. My Proposed Conditions for my Property (repeated for ease of reference from my
November 27, 2019 application);

19. My Response to the City Attorney's Proposed Conditions for my Property;
20. Landscaping, Screening, and Proposed Development Plan;
21. Informal Transcript of Public Hearing before Planning Commission on September 10,

2018 (Commissioners' statements disclaiming a plan to take my property to build a
public road appear on pages 2 and 12); and

22. Informal Transcript of Public Hearing before Planning Commission on January 13, 2020.

If you have any questions or concerns about my application, I look forward to hearing from you.

Sincerely,

~ C~ %/~~~~
ason Wilker

(~ ~ 524892. ~ ~



Exhibit 18
MY PROPOSED CONDITIONS FOR MY PROPERTY

For the CUP for a nursery and landscaping business for my property, my November 27. 2019 application
proposes the following conditions:

1. Structures. No additional commercial structures will be allowed on the property. This
requirement does not prohibit greenhouses, hoop buildings, which are temporary in nature, or
additions to or enlargements of the commercial structure on the property, so long as a building

permit, if required by the Minnesota State Building Code, is issued.

2. Onen suaces. At a minimum, sixty percent of the entire property shall be planted and maintained
in trees, shrubs, grasses, or other plants. Annually, trees and shrubs removed from or destroyed
on the property shall be replaced. For the next five years, an additional twenty trees or shrubs
shall be planted and maintained on the property, not for the nursery or for sales, but to increase
the number of trees on the property.

3. ScreeninE.

a. North Side. The existing vegetative screen on the north side of the property shall be

maintained.
b. East Side. The existing vegetative screen on the east side of the property shall be maintained.
c. South Side. The existing earthen and vegetative buffers along the south side of the property

shall be maintained.
d. West Side. The existing earthen and vegetative buffers along the west side of the property

shall be maintained.
e. Bunkers. The bunkers located along the south side of the Property shall be maintained or

moved to a location on the Property that facilitates the use of the Property and the bunkers,
without expansion of their square footage.

4. Si~nage and Outdoor Li~htin~. The owner may light one sign no greater than 4'x8' on the

property. Outdoor lighting in areas impacted by additions to the existing structure shall be
permitted to reasonably alleviate safety concerns.

Outdoor Storage of Epuinment. All equipment shall be stored within a building or fully
screened so as not to be visible from adjoining properties and public streets.

Hours of Operation. Operation of equipment on the property shall be limited to the hours of

7:00 a.m. to 9:00 p.m., with reasonable exceptions during the snowplowing season.

7. Outdoor Storage of Materials. Outside storage and/or display of landscaping materials shall be

allowed on the south side of the property in the existing bunkers, along County Road 21 in the

areas where it presently exists, and otherwise on the property so long as it is reasonably screened
from the view of persons on the south, west, and north sides of the property.

8. Licensing. The operator shall comply with the law of the State of Minnesota concerning nursery
licensing as appropriate to the operation of the business on the property and as determined and
enforced by the State of Minnesota. If the State of Minnesota undertakes enforcement action

against the operator, the operator must notify the City of the same.

{ ~ ~ 524892. ~ }
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Exhibit 19
MY RESPONSE TO THE CITY ATTORNEY'S PROPOSED CONDITIONS

I have requested a conditional use permit so that I can continue to use my property to operate my
business. I want to continue the economically-beneficial use of the property which has existed for
over a decade and I want to have the CUP granted so that I can continue, invest in, and improve my
property and my business.

The property is zoned R-1 Single Family Residential. Conditional uses in the R-1 district include
gardens and nurseries. See City Code, § 154.147. The City defines a "nursery" as "land or green
houses used to raise flowers, shrubs and plants for sale." Id. § 154.007 (definition of "nursery").
Because I use the Property to raise shrubs and trees for sale, it is a nursery under City law and I
therefore meet the conditions necessary for the issuance of a CUP to continue to operate my business
at my property.

Set forth below in gray boxes are the conditions that the City Attorney proposed, and, following
each, in a white box, is my response:

City Attorney's~Propased Condition #1

'Easement: The property owner shall grant to :the, City via; easement agreement;;: a 10' utility, easement
aloe ̀ the entire north bounda of the 'roe '` .

My Response to the Cily Allurraey's Fr~vpvsed Cortditiott #1

1. The City should not condition approval of my application for a CUP for the property I have

owned for ten years on the City taking an easement it has never had on my property.

2. It would be impossible to use the land within my property to raise flowers, shrubs, and plants
for sale if an easement is located on my property and the soils are subject to disturbance for

work within the easement.

3. My property is already serviced by utilities including power, water, and sewer, so this

proposed easement is not intended to benefit my property and instead is intended to benefit

someone else's property.
4. I believe that this condition would be an unconstitutional exaction.

5. The entire length of my property on the east is already burdened by a fifty-foot right of way

for Eighth Avenue Northwest. There are under-ground and above ground utilities within that

right of way.

6. An easement of approximately 8 or 10 feet already exists on the southern portion of my

property and the utilities there, including KM Telecom fiber optic, service properties to the

south.

7. The parcel immediately to the north of mine is vacant and it is a larger parcel, so an easement

for utilities would cause less of a burden on it.
8. If the City wishes to obtain an easement on my property, it can institute condemnation

proceedings against me or negotiate the terms of a written easement with me separately.

~>>5z489z.~ ,
EXHIBIT
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City Attorney :s Proposed Condition #2

Dedication: The property owner shall grant to the City the public right-of-way for the extension of
future 12th Street NW through his property to allow for the orderly development of the adjacent
ro ert .

My Response to the City Attorney's Proposed Condition #2

1. The City should not condition approval of my application for a CUP for the property I have

owned for ten years on the City taking a portion of my property to construct and pave a road

it has never had on my property.

2. It would be impossible to use the land within my property to raise flowers, shrubs, and plants

for sale if a road is constructed on the land or through my property.

3. The plans for the development of the property to the west of mine show a 66 foot right of

way, with a 32 foot wide bituminous surface for the planned 12th Street Northwest. My

property is only about 510 feet north to south and 410 feet east to west. The proposed 12th

Street Northwest would destroy my property and its value.

4. My property is already accessible by a public road, namely, Eighth Avenue Northwest, so

this proposed road is not intended to benefit my property and instead is intended to benefit

someone else's property.
5. This condition would be an unconstitutional exaction.

6. If the City wishes to take my property for a road, it can institute condemnation proceedings

against me or negotiate the terms of a written acquisition with me separately.

City AttoYney's Propusecl Cort~litivrt #3

Buildings/Structures: No additional building or structure shall be allowed on the property. No

addition to an existing building or structure shall be allowed on the property.

My Response to the City Attorney s Proposed Condition #3

1. Numerous City Councilmembers and City Planning Commissioners have stated that they

support me and my ability to operate, continue, and expand my business. To operate,

continue, and expand my business, I need to be able to build an addition to my existing

building, and, further, in the future, I may need greenhouses or hoop buildings. I understand

that I will need to apply for and obtain a written building permit for all future work that

requires a building permit. The first condition that I proposed for my property is sufficient to

protect the City while allowing me to operate my business on my property.

2. The City Attorney at the January 13, 2020 public hearing on my CUP application stated that

my use of my property as a nursery was non-conforming, which would suggest that the City

could lawfully regulate the repair, replacement, maintenance, improvement, or expansion of

my property or its structures by zoning controls to eliminate an allegedly non-conforming

use. The City Attorney's statement that my use of my property was non-conforming is

inaccurate. My property was long used commercially, as Commissioner and Chair Tom

Ferris has recognized publicly on more than one occasion. The entire time that my property

has been within the City, my property has never been used for a residential purpose. The

City chose to annex it in 2009 or 2010 and to zone it then in a manner that conflicted with its

use. While my property has been within the City, it has been used pursuant to the 2010

conditional use permit allowing a nursery and landscaping business. A use of a property

permitted by a conditional use permit is a permitted use, not anon-conforming use.

{ ~ ~ 524842., ~



Ciry Attorney :s Proposed Condition #4

Nursery Stock: The property owner shall plant and maintain a nursery stock of no less than three
hundred (300) new trees (not counting existing trees, border trees, or seasonal nursery stock) on the
property at all times, subject to the following:

• The 300 new trees shall be of a diameter of at least 1".
• The 300 new trees shall be certified nursery stock obtained from a certified nursery stock

grower or dealer. The property owner shall maintain documentation from the grower or
dealer from whom the new trees were acquired, and shall provide such documentation to
the City within seven (7) days of a written request for same by the City.

• The 300 new trees may be planted in phases of 100 new trees per year. The first 100 new
trees shall be planted by July 1, 2020; the second 100 new trees shall be planted by July 1,
2021, and the final 100 new trees shall be planted by July 1, 2022.

• Commencing July 2, 2020, the City shall schedule "nursery stock reviews" to occur three
(3) times annually, once in the spring, once in the summer, and once in the fall, to ensure
that there are the requisite number of new trees on the property, and that the new trees
comply with these requirements.

• The City will schedule the nursery stock reviews giving the property owner at least seven
(7) days written and emailed notice. The property owner shall allow the City's staff and
agents upon the property for scheduled nursery stock reviews and shall fully cooperate
with all such reviews.

• The property owner shall, within thirty (30) days, replace any of the 300 new trees that
die, that are destroyed, or that are sold.

My Response to the City Attorney's Proposed Condition #4
1. During 2018, I planted over 300 trees on my property.
2. Since I last planted trees on my property, the City has subjected it to intensive enforcement

efforts, thus precluding me from investing substantially in it.
3. My business does not ordinarily sell 300 trees from my property in any one year. Rather, a

more typical number of trees sold in one year is closer to 40 trees, on average. I generally
have approximately 80 nursery stock trees on the Property. The market will not support the
sale of 300 trees in a year. Buying and heeling in nursery trees not to sell them would be
wasteful in manner ways, including acquisition costs, labor costs, equipment usage, water
usage, and other costs associated with such trees, particularly in light of the risk that the tree
will die.

• Planting too many trees too close together will negatively alter their growing and
marketability.

• Furthermore, while the Planner used by the City has requested that I identify the type
of trees that I will plant, the nature of my business does not allow me to identify what
the market will want from my business this far in advance, precluding me from
committing now to planting certain types of trees. I encounter the same changing
market issues with my other inventory, including blocks, with customers preferring

certain colors in trends.

• The Planner used by the City has also asked me to identify impervious surfaces on
my property. On my property are two concrete aprons from Eighth Avenue. Those
are shown in my proposed development plan. Also, a concrete apron that is
approximately 36' by 30' in size lies along the southern portion of my building and
has always been there. Other than the aprons and my building, my property has
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pervious surfaces, which are better for the environment than impervious surfaces.

• The Planner used by the City has also asked me to identify fences on my property.

My property has two chain link gates near the aprons from Eighth Avenue that I may

someday make operable. My property does not have non-vegetative fencing. I have

used trees and shrubs for screening. My neighbors enjoy the fact that I do not use

fences constructed of non-vegetative materials six feet high. The materials I use are

better for the environment and aesthetics than fences.

4. The City may desire that I convert my business so that rather than operating a nursery and

landscaping business from my property, I operate a retail nursery on my property. Such an

alteration of my business is not consistent with what the market wants from my business or

will support. The other nursery in the City, Houston's Greenhouse, supplies what the market

wants in the form of small trees. I sell larger trees. Thus, we do not compete for the same

business and can both operate within the City.

5. Replacing trees within thirty days of a fall nursery stock review will cause nothing more than

waste as trees are best planted when the conditions are right for their planting.

6. If the City desires to place a condition on my CUP that gives the City the right to inspect (in

addition to the State's right to inspect as would be allowed under the conditions that I

proposed), then I would agree to a condition allowing the City to inspect in the following

manner:
a. The City may inspect the Property annually, with notice of such inspection

provided one week in advance to the Properly uwrier;

b. If the City reasonably determines that vegetative screening is insufficient, then it

will notify the Property owner and allow for supplementation of the screening

within one year of the delivery of the notice to the Property owner.

City Attorney's Proposed Condition #S

Buffers: The property owner shall maintain the existing buffers along the south and west sides of the

property, including but not limited to regular mowing, tree trimming, and weed control.

My Response to the City Attorney's Proposed Condition #S

I am not opposed to this proposed condition.

City Attorney's Proposed Condition #6

Lighting: The property owner acknowledges that any additional lighting installed on the property,

including on the addition or bumpout, shall require a separate application pursuant to City Ordinance.

My Response to the City Attorney's Proposed Condition #6

I do not believe that I acknowledged that additional lighting installed on the property, including on

the addition to the existing structure, shall require a separate application. To the contrary, my CUP

application proposes that "Outdoor lighting in areas impacted by additions to the existing structure

shall be permitted to reasonably alleviate safety concerns."

CilyAttorney'sProposed Condition #7

Equipment Storage: There shall be no outside storage of trucks or equipment on the property

overnight without an approved bufferyard and screening unless all such trucks and .equipment is

properly screened from offsite viewing from areas within the City.

My Response to the City Attorney's Proposed Condition #7

With respect to equipment, my proposed condition #5 addresses this issue in a similar fashion.

With respect to trucks, when we return to the Property later in the day, we generally turn off our
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engines and do not unload equipment, in an attempt to not disturb the neighbors. Therefore, the
trucks are reasonably not always be screened from offside viewing from areas within the City.

City Attorney's Proposed Condition #8
Operation: Hours of operation shall be between 7:00 a.m. and 9:00 p.m., except snow plowing
operations which may occur outside these hours of operation.

My Response to the City Attorney's Proposed Condition #8

I am not opposed to this proposed condition.

City Attorney's Proposed Condition #9

Landscaping Material Storage: Outside storage and/or display of landscaping materials shall only be
allowed within the existing storage bunkers located on the south side of the existing structure. The
existing storage bunkers shall not be increased in size or number, and the property owner shall
reasonably maintain such bunkers. No other outside storage or display of landscaping materials shall
be allowed without an approved bufferyard and screening unless all such materials are properly
screened from offsite viewing from areas within the City.

My Response to the City Attorney's Proposed Condition #9

This proposed condition is vague and ambiguous given that it specifically mentions my storage
bunkers but does not specifically mention the other materials stored outdoors.
My proposed conditions #3 and 7 sufficiently address this issue.

Ci Attorney's Proposed Condition #10

License: The property owner shall at all times maintain a valid nursery stock dealer certificate from
the State of Minnesota.

My Response to the City Attorney's Proposed Condition #10

The State of Minnesota, rather than the City, regulates whether or not I am entitled to a nursery stock
dealer certificate in any given year and the condition that I proposed better recognizes the
sovereignty of State law on this issue.

City Attorney's Proposed Condition #11

Misc: The ro ert owner shall com I with a licable laws and Cit Ordinances.
My Response to the City Attorney's Proposed Condition #11

I am not opposed to a condition providing that the owner of the Property shall comply with applicable
laws and City Ordinances relating to the property.
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Kasson City Planning Commission 
September 10, 2018 Public Hearing 

 
Transcription begins at 7:04 minutes 
 
Time Person  
0:7:04 Chair Next item on our agenda public hearings of the revocation of the 

conditional use permit of Jason Wilker.   
 T. Coleman Right, so, I think know you all know over quite a few months’ time, 

umm, it’s become apparent that some of the conditions of the 
conditional use permit were not being met.  Umm, Mr. Wilker did 
receive a letter, umm, all of the conditions of the conditional use 
permit are not currently being met.  So we scheduled public hearing 
for you to take public comments, to take public comment.  

 Chair That’s what I’ll go ahead and open up the public hearing.  If anybody 
has any thoughts they would like to share on the conditional use 
permit revocation, if they would be kind enough to come up to the 
podium and share their name and address, please.  

7:56 Troy Andrews My name is Troy Andrews.  I live at 64739 270th Avenue.  My 
former address is 202 Eighth Avenue Northwest in Kasson here.  
Umm, I’m a - I’m a former resident of this town and was really 
frustrated with this town to the point of I did sell my house and move 
because of this town.  I was in the past a business that I ran, did 
business in this town.  I spent a lot of money in this town, at NAPA, 
the hardware store, and different places.  And this town treated my 
business like crap, like total crap.  There was another hauler hauling in 
this town who you guys were – or, not you guys – who the city 
administrator and the city council at that time, including the Mayor 
who I talked to, let this guy go on without being licensed but they sure 
took my five or eight hundred dollars and whatever it was that year.  
You know, you guys had laws on the books, you know, as far as how 
stuff was supposed to be operated.  We did our best to follow it and 
there was haulers that were not doing this, and you guys did nothing 
to stop it.  My business was attacked by people - or by another 
business in this town going door to door telling people that we sold 
out, went to my banker, and caused all kinds of problems.  And you 
guys had rules in your - in your ahh ordinances on door to door 
salesman, they weren’t allowed to do that stuff but you guys just 
turned a blind eye, you know, um, as if so much that has happened in 
this town that I didn’t do business in this town for about a year and a 
half, didn’t spend any money in this town.  And, I mean I cancelled 
my LP account at Greenway.  I didn’t go to the hardware store, just 
because of stuff like this, you know.  
[9:50] And I think you should be working with Jason.  There’s two 
sides to this story, and I know it’s not, you know, but I really question 
Kasson’s motives here.  I mean it’s just, you pick and choose when 
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you’re going to enforce laws.  And I think it’s a bunch of crap, really 
you know. I am just so frustrated with - with this thing.  I just wish 
you’d give him a chance and if you guys do pull his conditional use 
permit, I am done spending anything in this town.  That would be the 
last – last nail, so, thank you.   

10:42 Julie Moss Hi.  My name is Julie Moss.  I live at 502 First Avenue Northeast, 
Kasson.  And I support Jason Wilker.  And I support what he’s tried to 
do to alleviate the conditional use permit.  As far as I am aware, he’s 
been trying to comply with all of the actions, so umm, what’s been 
requested of him.  And, so, I just wanted to let you know that I do 
support him. He makes a big difference in Kasson.  So.  It’s a business 
that we need in Kasson.  Thank you.   

11:28 Gary Smith Hi Gary Smith, 1508 16th Avenue Northeast.  And I have known 
Jason since preschool.  And he’s always been a hard working kid.  
He’s put tons and tons of hours and work into the business. And like 
it’s been stated before, there’s two sides to everything and I realize 
that.  But I don’t think he’s been given a fair shot.  He’s worked hard. 
He could have had his business elsewhere.  He chose here.  And I 
think the motivation here is money for the City.  You want to develop 
that area, put a road through, that’s my guess.  I don’t know for sure 
but ahh- 

12:25 Commissioner You’ll have to forgive me.  I’m not aware of any ____.   
12:26 Gary Smith Okay.  That’s just my belief, you know, what I think is going to 

happen.   Cause I don’t see any other reason to force him out.  And I 
work for him and I don’t know what provisions have not been met on 
that condition.  They haven’t been brought up, today.  Could I hear 
what those provisions are that he hasn’t met? 

12:56 Theresa 
Coleman 

Oh, um, the public packet is right there.  ____ [unintelligible]. 

 Gary Smith Anybody, a shortcut here? And two items?   
  [Theresa Coleman assists Mr. Smith at the podium with the packet] 
 Gary Smith Eight items? 
 Theresa 

Coleman 
Yep. 

13:55 Gary Smith Ok, the building permit was declined. 
Trees have been planted. 
“Buffer along the west side of the property” . . . . City itself has 
hauled dirt in there, to make a berm.   

14:26 Theresa 
Coleman 

Ah, the City didn’t ____ [unintelligible].  

 Gary Smith Where’d that dirt come from? 
 Jason Wilker It came from a local contractor.  
14:35 Gary Smith Okay, a local contractor. 

And, number 5, “no overnight storage of equipment outside” . . . . If 
had a bigger building, that wouldn’t happen. 
“Hours of operation 7 am to 9 pm.”  That’s ____ [unintelligible].   
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15:15  [Commissioner passes a piece of paper on which he had been writing 
to the Chair]. 

 Gary Smith  “Outside storage and display of landscaping materials will not be 
allowed north of the existing structure.”  That’s an impossibility.  You 
have that much inventory, you gotta store it somewhere.  
 I have been hired by Jason to keep the lot clean and keep the 
premises mowed, keep the weeds down, make it look nice for the 
neighbors.  Ahh, so.  
I guess some ____ [unintelligible].  It’s a Catch-22.  We need the 
building to put stuff in it. You won’t let us proceed with something 
like that, we can’t comply with a few of things.  So I agree he needs a 
fair shot to make his business go.  That’s all I have to say, I guess.   

16:28 Wendall 
Engelstad 

I am Wendall Engelstad.  I am the adjacent property owner to the 
north of Jason’s property.  I live in the County and I’ve worked here 
as County Assessor up until about five and a half years ago.  From my 
perspective, Jason’s been a good neighbor, kind of watched out for 
our property, ____ [unintelligible] people who entered when they 
weren’t supposed to.  We’re kind of subjected to a lot of the same 
rules and regulations, although he’s in the City and Engelstad 
Properties’ 40 acres is not in the City.  As I understand it, the County 
would prefer to have commercial property across from their landfill, 
which would be our property, and Jason’s, and for the remaining 
empty lots there, at least the first lots along the frontage.  So I would 
expect Jason’s in compliance with what the County desires and that 
fits what we as owners of the other properties have to look forward to 
also.  It’s looking more like commercial is the ultimate highest and 
best use for that property.   
And I haven’t seen the plat, but I would assume that that proposed 
street that would be going through would cut through both of our 
properties.  So, there again, we’re kind of subjected to the same rules 
as we go forward.   
I am very much in favor of working with Jason, either renegotiating 
the conditional use permit or whatever it is, so he can continue to do 
business as he has been and be an asset to the community as he has 
been. Thank you. 

18:46 Tom Marty  Tom Marty.  63797 250th Avenue.. I have the property to the east of 
Mr. Wilker’s shop.  And I guess I would, ahh, I’ve have never had a 
problem with Jason there.  I’ve never anything to complain about.  My 
one concern would be is if his legs are taken out from underneath him 
and he can no longer operate there.  It’s always been my view that a 
property that has an active business on it is kept up a lot better than a 
property that doesn’t have an active business on it.  So I would just 
like to see something worked out between the two sides. I also agree 
there’s two sides to the story, but I’d like to see something worked 
out. Thank you. 

19:45 Steve Herr Hi.  My name is Steve Herr.  I live at 25145 750th Street, Hayfield.  
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I’ve known Jason for over 30 years.  I was around there helping him 
when he started his business at nineteen, twenty years old.  He’s 
worked his fingers to the bone for his business.  And he chose to base 
his business in Kasson.  I believe good business, small businesses you 
have in your town makes your town stronger, brings more business to 
your town, and people who come to his business would be spending 
money at your gas station, spending money at your hardware store, 
your NAPA, you know.  To drive a good business out simply because 
you want the land for whatever reason you may want it – I don’t how 
what this is, but I’m sure you have reasons – but that doesn’t really 
seem fair to the small businessman who’s worked all his life trying to 
build something.  If you were to just simply pull the rug out from 
under him and he loses everything he’s worked for for the last twenty 
years, it doesn’t really seem right.  Jason is a very hardworking guy.  
He is a very well-liked guy.  He’s been doing business for so many 
years and the reason so many people like him, is he always does fair 
business.  He treats people like you want to be treated. He doesn’t 
overcharge people.  He doesn’t rip people off.  And hard work like 
that should be rewarded, not penalized.  

21:15 Matthew Volk My name is Matthew Volk.  I live at 101½ West Main Street.  I am a 
past employee of Jason and current part-time.  I’ve known him only - 
probably I’d say ten months, but one thing that I have known coming 
from a farming background is that people are what they’re worth in 
work and I know that he works hard. I’m a tough individual and I 
can’t run with him. But the fact that I -- this City.  Just as long as I’ve 
been here, I currently work for another business that is picking up 
their roots and moving elsewhere because of zoning problems.  That 
doesn’t exactly have to do with the situation, but it just goes to show 
that what this City values as important long term doesn’t seem to be 
as prioritized as maybe it should be.  Small businesses are what 
people like because they feel they’re getting a fair shake of doing 
business right.  Jason’s a hard-working individual.  I’ll stand by him. 
Through and through.  I just think that he needs an opportunity.  And 
that he needs to grow.  And he currently can’t.  Because there’s a 
curtain in front of him that’s stopping him from going somewhere.  
And I don’t need to tell you what it is because you all know. So I 
stand by him 100%.  And I ask you to reconsider some of your 
decisions, and helping him move forward in the future.  Thank you. 

22:55 Tim ____ Tim, Kasson Auto Repair, 19 North Mantorville.  I’ve known Jason 
and his father who’s since passed way for going back to the early 90’s 
when his dad owned his business in Rochester.  And I don’t know the 
trilogy of how Jason came to come over here, but he could have 
chosen Byron which is where he lives, and it’s wonderful that he’s 
here.  It’s getting hard enough having a small business just exist 
anymore.  So, I don’t know the nuts and bolts of everything going on 
out there, but whatever you have to do make it work needs to happen. 
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You know, if he needs more room or a new building or do whatever. I 
think you know if it’s not right for that area, I don’t know, but it just -- 
we need to keep people here in town instead of, you know, sending 
them elsewhere.  I’d like to be out here but we can’t seem to get that 
done out here as well.  So whatever you need to do to help Jason 
prosper.   I think, and I don’t know the background of that building 
out there but when I go by there it seems to look -- maybe it’s not 
better in your eyes but -- it -- he does improvements as he goes.  And 
he still works.  He still gets a job done but it’s looking better than 
from when that building existed before.  I think it was a garbage place 
or something before. I don’t know who it was but he is steadily 
making progress.  So whatever you need to do to help him make more 
progress or build something new or keep things under wrap out there 
if that’s what he wants to do then, you know, let’s get it done.  Or 
whatever building or space or anything to put stuff away is going to 
look better than it does.  So anything you guys can do and people can 
do would be wonderful.  And don’t send him packing somewhere 
else.  Cause he was nice enough to come over here when his father 
and he had owned the business in Rochester.  He could have stayed 
over there or he could have stayed over in Olmsted County but he 
chose Kasson and so let’s keep him here. And so.  Appreciate your 
time. 

25:20 Julie Nagorski Good evening, I’m Julie Nagorski.  I’m Jason Wilker’s attorney. 
Thank you for the opportunity tonight to defend Mr. Wilker.  We’ve 
heard a lot of testimony from a lot of different people in the public. 
The facts are that Mr. Wilker started in business in April 1999. He’s 
been in business for almost 20 years now.  He first came to Kasson in 
2009 and at the time he rented the space where he is now, that 
property.  When he started renting it, the lot was full of four-foot 
weeds, semis that people had parked, abandoned equipment - it was 
the absolute mess.  Mr. Wilker took it over and cleaned it up. 
Ultimately, the City granted the CUP in 2010 and Mr. Wilker then 
bought the property because of the CUP.  He has improved it steadily 
year after year since that time. There has been some testimony with 
respect to the challenges that small business owners face.  Mr. Wilker 
is no different.  He does not have an abundance of cash with which to 
invest in the property.  What he does is when he has funds and is able 
to use those to invest in the property, he does that.  And over the 
course of the almost 10 years he’s been there now, he’s put $10,000 
into those bunkers and about $30,000 into berms and trees.   

26:56  [Commissioner takes piece of paper back from Chair]. 
 Julie Nagorski At the time that the 2010 CUP was granted, he was operating a 

business that did primarily retaining walls and pavers and the 
landscaping was on the side.  Since that time, he does retaining walls, 
landscaping, and nursery.  All three.  The CUP does not require that a 
certain percentage of his business be devoted to one or the other.  It 
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says “and.”  He does operate a landscaping and a nursery there and so 
he is complying with the CUP.  
 
Mr. Wilker currently employs thirteen people.  Most of those people 
are local citizens here or within the County.  His customers come 
from all over Dodge County. His customers know the location and 
they know Mr. Wilker because of the location and he generates profits 
and assists people within the community because of that business 
location. The location.  It is the business and the location.  
 
One of his largest tree customers is the City of Kasson. I have with me 
here today invoices for the last several years showing that the City has 
purchased ten red royal trees in 2018, one snow tree, all kinds of trees 
that the City has purchased.  I’d like those entered into the record, if I 
could.   

28:17 Theresa 
Coleman 

Actually -- this is not -- this is just a public hearing.  And those 
invoices are currently public records that would be considered public 
data and anyone can come to City Hall and request copies of those 
invoices.  There’s no record ____ [unintelligible]. 

28:41 Julie Nagorski Okay.  Mr. Wilker has also purchased in the last few years hundreds 
and hundreds of trees.  And those trees he is putting to good use on 
the property and selling to the City.  Very recently he ordered 40 more 
trees for the west side of the property and those are still at the property 
waiting to be put in. 
 
The evidence before the City tonight in the form of the packet, which 
I would like to have the invoices to supplement, is dated.  The photos 
in that packet do not show the dates on which they were taken and 
that’s vital.  Mr. Wilker has obtained just tonight photos that were 
taken by a drone and they show the substantial trees and landscaping 
that has been added to the property including 25 foot trees here that 
were put in 2010 or 2011, 25 foot trees that were put here in 2010 or 
11 when the CUP was first granted.  Shrubs and crabapple trees all 
along here and this berm that was added just this summer, with the 40 
foot trees that are going to go there and then 320 trees that are planted 
in this area.  The 320 trees that are planted are newer because he had 
planted trees back there and a farmer accidentally mowed those down 
when haying that area.  So, you know, he is investing in the property. 
 
It looks as though the City believes Mr. Wilker is violating the CUP 
on eight fronts.  I’d like to briefly address each of those eight. The 
first is “no additional commercial structures will be allowed on the 
property.”  That is subject to some litigation and a court decision as to 
whether or not his addition to his structure is consistent with the CUP. 
 
Second is “at a minimum, 60 percent of the entire lot be planted and 
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maintained and trees, shrubs or other plants in a density certified as 
appropriate by the City Forester.”  If you look through your packet 
you’ll notice that something is missing and that is the certification by 
the City Forester.  There is no City Forester that has ever 
communicated to Mr. Wilker with respect to the density of shrubs 
trees and other plants that are required on his property.  Beyond that, 
it’s compliant.  It’s not gravel, it’s not an open pit; it’s grass, trees and 
shrubs.  
 
Third.  “Applicant shall install and maintain a buffer along the south 
and west sides of the property prior to commencing operation.”  There 
is a buffer on the south side; it’s trees.  There is a buffer on the north 
side; it’s trees.  There is also berming.  On the west side of the 
property, there’s a fence.  The fence has been there since, Mr. Wilker 
believes, before he started operating there in 2009 and his 
understanding is that the fence is a buffer.  If it is not, he would like 
direction from the City, perhaps the City Forester, as to what would be 
a sufficient buffer for the City.  
 
[31:45] The fourth condition that the City alleges Mr. Wilker is 
violating is that with the respect to additional lighting. Mr. Wilker has 
not changed the lighting on the property since he’s operated there.  
 
“Outside storage is not permitted” and that is why Mr. Wilker is 
seeking to expand on his structure.  
 
Six.  “Hours of operation shall be limited from seven to nine.”You’ve 
heard from multiple people and perhaps more and I haven’t heard 
anyone state that there is a violation of that condition.  
 
Seventh was “outside storage is not allowed other north of the existing 
structure.” There are bunkers on the property.  Those were put in at 
2010 with the consent of the City.  And as I said, Mr. Wilker spent 
about $10,000 putting those bunkers in. The neighbors actually 
appreciate them because they put the materials below the level of the 
eye lines.  
 
[32:43] And, eight, the final one, is “the operator must have a valid 
nursery license prior to beginning operations.”  There, we ask that you 
look at the actual language in the CUP.  It says he “must have a valid 
nursery license prior to beginning operations.”  He did have that valid 
nursery license and he does have one now.  The City indicates there 
have been some gaps in that, but the CUP did not require that he 
maintain the nursery license throughout the time that he exists there.  
And to the extent that he needs a license for what he’s operating, he 
does do go out and obtain that license.  
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If the City does revoke his CUP, it will force Mr. Wilker to shut his 
business down.  He will lose customers.  They will drive farther.  
They will have to go perhaps outside of the County to get landscape 
rock and other items.  Mr. Wilker will lose his substantial investment 
in that property.  There has been some question tonight with respect to 
motives and why the City has decided that it wants to shut down 
Mr. Wilker.  We believe that the motive is the comp plan adopted in 
June of 2018.  Here’s Mr. Wilker’s property.  It’s slated for medium 
density residential.  Right there.  It’s currently not medium density 
residential, obviously.  If the city wants it to become medium density 
residential, it has a couple of options.  One is buy the property from 
Mr. Wilker.  And two is negotiate with Mr. Wilker.  You don’t revoke 
his CUP because you have a Christmas wish list of medium density 
residential where a small business has operated for 10 years. We ask 
that you not revoke the CUP.  Thank you. 

34:45 Wild Smith All right ladies and gentlemen, my name is Wild Smith. I live at 803 
10th Street Northwest.  My backyard, our backyard, my wife Ruth 
butts right up against Mr. Wilker.  Now I don’t know what’s going on 
here, but we’ve been there since Mother’s Day weekend.  We moved 
in there then.  I do not have anything against his equipment, where 
he’s got it stored, because I’m a farm boy.  I lived north of Byron, out 
in the valley by ____ [unintelligible] Park almost all my life.  Now, to 
me, if you’re trying to me if you’re trying to take his property away, 
that’s not right.  If you’re trying to ask him to do something different, 
that’s okay.  But in my estimation, you folks have got to give him 
time to get this done and far as storage of his equipment outside, that 
don’t bother me a bit.  Like I said, I’m from a farm.  All of our 
equipment was stored outside for many years.  Nobody ever 
complained about it and I’m not going to -- complain against 
Mr. Wilker.  And like some of these guys said, I have known him 
since he was knee high to a grasshopper.  He actually graduate from 
high school with our young son.  Now, that don’t mean anything here.  
But I can’t agree with him having to shut down and move his 
business. Like I said, it doesn’t bother us a bit.  And the trees, I 
wondered what the heck they were, but I found out tonight they’re 
crabapple trees.  But if you shut him down, and as the indication from 
the young lady over there against the wall, if you’re going to City 
residents in that area, if you want to do that, I can’t see shutting him 
down for that.  And if you’re trying to say, too, that you’re going to 
put a street right back to my house for that area and take part of my 
property, no, that’s not right.  Not right at all.  Even though I just 
moved in and we talked about moving many years and we chose 
Kasson.  I did.  It wasn’t her, it was me.  
Well, ok, here we are.  But, like I said, I can’t agree with some of the 
things you want to do but I’m not on the council and therefore I don’t 
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want to be. 
And another thing that pertains to all you folks, the only one I heard 
up here at this thing right here was that lady over there.  And I got ear 
gumdrops in my ears and I got them turned up as high as I can.  I 
couldn’t hear you at all.  You have to, if I may ask, and please use 
those microphones if they’re turned on.  I couldn’t hear you say 
hardly anything.  I think you’re the Chairman, right? 

 Chair Yes.    
 Wild Smith Okay.  Now probably you’ve heard enough of me but still I just don’t 

think it’s right to make him exit the City.  Thank you. 
38:55 Chair Anybody else have anything else you’d like to add? 
39:04 Commissioner Okay I’ve known Jason for a long time.  We worked together.  When I 

was at Twinke companies, we worked together.   I have known him 
for a long time.  We’ve talked together.  Back and forth.  We are not 
here to drive him out.  We are not here to impose anything more than 
we would anybody else.  So you can forget all that rhetoric that’s not 
true.  It isn’t proposed to get a street through there.  The comp plan is 
just a general guide.  If he’s still in business the street will go around 
them.  It’s not set in stone, okay, so forget about all that rhetoric.  
That’s junk, garbage.  Jason, he agreed to this conditional use permit 
in 2010.  And he come to us and city council and said he had met all 
points of his conditional use permit.  That’s why he was asking for 
this other conditional use to add onto the building.   
 
We asked him straight out if he did.  At that time, he did not have 60 
of his lot planted in trees.  He did still store stuff on the south side of 
the building.  It’s still there.  He agreed to this conditional use permit.  
And it states nothing is supposed to be stored on the south side.  So 
you see for us he wasn’t meeting his points.  That’s all it was.  I don’t 
want to see him go.  I want to see him work with us.  But when he 
come and asked for that building permit for that addition, I asked him 
straight out and Jason you can’t deny this I said can you blanket it or 
put straw in it until we get this worked out.  And you turned around 
two weeks later and started digging.  All those points just load right 
up.  I’m willing to work with you yet.   I’d still like to talk everybody 
into having you meet these conditional use permits and then come and 
ask for a new permit to add to your building.  I have no issue with that 
but you need to stay with the program.  You need to stay with what’s 
planned and follow through.  That’s just my point of view.   That’s all 
there is to it.  And we’ve talked about this Jason so don’t, don’t think 
that we’re trying to run him out because we’re not.  We’re trying to 
work with him.  He needs to follow through.  My point.   

41:33 Chair There’s no additional comments I will go ahead and close the -- 
41:35 Matthew Volk I do.  I got one.  Again, my name is Matthew.  I was an investigating 

officer in the United States Army for seven years.  I’ve done two tours 
and I come back to here.   I can read people.  I’m good at.  Whether 
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you want to believe me or you don’t, it’s entirely on you.  You’re not 
an honest individual.  You give up body language.  It just totally 
makes me sick.  

 Commissioner Perfect. 
 Matthew Volk I understand that this is a city that wants to grow.  It doesn’t feel like 

you want to grow it.  It sounds like you want to knit pick fine details. I 
get it.  That’s a conditional use permit.  That’s just like a law.  A law 
is a law and it applies to everyone. I get it.  Fine.  Maybe you need to 
recondition.  Whatever he needs to do to.  Come back to this video 
and see this. I don’t buy it. I just don’t.  And as you look at me square 
in the face you can understand how serious I am about it.  I don’t 
believe a word that comes out of your mouth.  I respect you especially 
as an authority figure, but I don’t believe you. So when you tell us to 
forget some of these details it’s kind of hard because you can’t strip 
things from the record that has already been spoken.  I apologize for 
blowing up.   

43:07   Troy Andrews Sorry to get a little wound up here, but you know, in a business when 
you, got like -- 

43:20    [Theresa Coleman exits the room]. 
 Troy Andrews I’m going to use the County for an example.  I was in kind of the 

same situation Jason Wilker is in.  You know, your start your 
business, you do try to follow the CUP the best you can. Your 
business grows a little bit.  Now you’re boxed in.  You’re doing your 
best to go to work, especially during the summer time, you’re busier 
than busy trying to keep all the customers happy, keep the government 
happy, keep your wife happy, keep everyone happy.  And it is the 
toughest thing.  It’s not all lake homes and Cadillacs when you’re a 
small business owner.  That, that’s the truth.  And I kind of went 
through the same thing.   Melanie Leth was my lawyer at that time, 
going through the Dodge County.  And I was getting runaround, 
trying to get my new CUP because the State of Minnesota changed the 
rules on what regulated my business.  So they say I need this giant 
building put up and I gotta put this building up and go through all this 
stuff.  And going back and forth, kind of like this stuff here.  We 
walked down to Dwayne Johnson’s office that day and she says, you 
know what, no matter what you do, he is not ____ [unintelligible] 
your business there.  He wants you to do business out of the County.  
And, you know, it cost a lot of money.  It can cert-- eat up all your 
time, what little time you have to yourself, when you’re in business.  
And it gets eaten up by government stuff.  And, you know, this town -
- I had to -- my employees -- I had to do turn in their names, drivers’ 
license numbers, everything about my driver.  See, you guys can do 
background checks on my drivers.  Well how of good background 
protection did you guys do on your own police officers.  You know 
it’s just pretty sad.  And this competing business, when they sold here 
not too long ago, one of their drivers didn’t have a driver’s license. 
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Traveling this truck around the street. Your, your police department 
knew that they were running a single axel truck overweight and your 
police department did nothing to do -- take care of it -- beating the 
crap out of your streets, you know.  

45:25  [Theresa Coleman returns to the room, walks over to center of 
commissioners’ table and whispers]. 

 Troy Andrews So when you tell someone that they need to stay on top of something, 
you guys look in the -- in the -- mirror.  Because this City has not 
stayed up on top of anything.  You guys have got building permits 
coming up tonight. You know, I built a garage.  Cost me about 50 
grand to build this garage on Eighth Avenue.  And the reason I built 
this garage just because they raised Eighth Avenue.  They took all the 
____ [unintelligible] from the driveway there.  My driveway was flat.  
There was a pool, they put a little, probably like 4-6 inch PVC pipe 
off the side of the driveway that was supposed to take the water away.  
Every time the wind blew, the water went right into the garage.  I 
talked to the City, say hey, you know, I’m going to have to tear my 
garage down, raise it up, build a new garage. I mean that was my only 
fix.  So guess what, you guys got money for my building permits, you 
know. Just, it you know it cost me money for something that you guys 
did that didn’t care about the public and their property, you know.  
Then the garage is going built and the contractor was a crappy 
contractor.  I would never have guessed it.  And there was all this 
really shoddy work going on. I brought it up to your inspector.  I 
actually called your inspectors from the City to come to look at and 
pointed out all this stuff.  Well we can’t really get into the middle of 
this stuff you know. I’m not asking you to get in the middle, I’m just 
asking is this passing. Well, we really can’t inspect workmanship.  
Well, workmanship is the biggest part of it. You can have the best 
materials in the world, but if it ____ [unintelligible].  Well guess what 
I had to fire that that contractor and got someone else in there.  And 
when stuff was getting inspected, all the stuff that this contractor did 
had to be redone, my roof had to be tore off, the sheeting on the roof.  
I pointed it out to your inspector at that time.  New header over the 
door, siding had to come off.  It cost me a lot of money to fix that 
garage and we had it fixed right.  We had -- we got a ____ 
[unintelligible].  He really did a fabulous job, fixed it up to the point 
where I would have sold it to a family member.  You know, I mean, I 
--.  But anyway, that was the City in my opinion that left one of their 
citizens just totally out hanging.   
 
[47:50] I went to the City.  I bought Scott McMillan’s place across 
from the 4-H building up here.  I wanted to put a four- or a six-plex in 
there.  I came in here, talked to Mike.  Mike’s like, no that’s only 
zoned for two, two family dwelling. Well, I said I ain’t gonna invest 
all this money for two family, I’m like a minimum of four maximum 
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of six.  No, no.  And I’m not dragging you into this Coy, you had 
nothing to do with this.  But he was dropping your name, saying Coy 
Borgstrom, he won’t allow this.  And I never did talk to you so I 
mean.  I’m not bagging on you, Coy, but, you know. 

48:23  [Commissioner passes paper to Chair]. 
 Troy Andrews And I’m just like, you know what, I don’t feel like another battle.  So 

this isn’t -- you had nothing to do this. I’ve never talked to you about 
this but this is what Mike said.  So I just, I scrapped it.  Shortly after 
that, that old school project came up.  You guys gave them zoning 
variances and it was all easy peasy and Mike he was right behind a 
pushin. So I’m the local guy here, willing to take my money and 
reinvest it back in this town but it’s not good enough for this town.  
But an out-of-town guy is perfectly fine and I see that happen in this 
town a lot. You know, it’s not just one little thing that made me stop 
spending money in this town.  It was a lot of stuff.  And so, you know, 
I just really -- when you guys say he’s not pulling his weight, I can 
say the City of Kasson has not pulled their weight at all.  So, anyway, 
that’s where I’m at and uhh I just -- you guys better take a long long 
hard look at yourselves before you start judging this guy here. 

49:32 Chair If there’s nothing else, I will go ahead and close the public hearing.  
Thank you all.   

 Commissioner Where would you like to start with this one? 
 Theresa 

Coleman 
Your only obligation tonight was to hold a public hearing.  ____ 
[unintelligible]. 

 Chair Were there worthy of any further discussion? 
50:10 Commissioner Well I’ll just make a couple comments.  One, that I agree with what 

Lonnie was saying, that there is no unintended purposes other than to 
try to hold Mr. Wilker compliant with the conditional use permit that 
was outlined in 2010.  He’s had eight years to do be in compliance 
and it’s not been compliant during this eight-year period.  Now, I’ve 
only been in this position for a year and a half now or almost two 
years and I don’t know during that course of six years prior to me 
coming what communications has happened between Mr. Wilker and 
the City as to whether Mr. Wilker has come in and asked for an 
amendment to the conditional use permit to allow the bunker and 
things, to allow on site storage of equipment, things like that.  To my 
knowledge none of that has taken place.  So I am feeling that 
Mr. Wilker is more than 50% responsible for not being compliant and 
not working with the City.  I think the City is more than willing to 
work with him and to work with this, to look at amending the 
conditional use permit or at least considering amending the 
conditional use permit that may be more in a line with the way his 
business is today and where we see it going in the future.  But the fact 
of the matter is it’s been eight years and it doesn’t appear, at least in 
all the correspondence I have, that there’s been this ongoing dialogue 
to address the conditions of the conditional use permit.  And so we’re 
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faced with enforcing it and we’re enforcing it only because we’ve 
received complaints regarding the property. That’s what initiated this, 
is was a compliant was ____ [unintelligible] 

52:26 Commissioner What was the complaint? 
 Commissioner Jerry Berg.   
  ____ [unintelligible]. 
52:30 Commissioner We’re not addressing each other.  That came in after in fact.   
52:31 Commissioner That came in regarding this and the conditional use.  That’s what 

prompted this.   
So that’s where I’m at.  As planning and zoning, I’m willing to look at 
the conditional use permit and look at amending that to help Jason 
continue to grow his business.  But you gotta meet us partway, or 
halfway at least.  Come in, talk to us, see what you can do, what you 
can’t do, see what – where the city is in their position, what they can, 
and cannot do.  Let’s get this dialogue going rather than this 
antagonism that appears to be well, obviously, has happened.  I have 
that nothing against Jason personally.  I know him, I know of him, I 
know his family.  So I have nothing against Jason personally.  I just 
wish that he would have come in and had this ongoing dialogue.   

53:52 Commissioner Yeah, I’m torn.  I agree with the fact that, yes, he’s been in business 
this time.  He agreed to the conditions.  But I also don’t feel that it’s 
necessarily 100% his fault for not necessarily staying up.  I agree with 
Troy; life gets in the way.  We get busy with business.  We get busy 
trying to keep things going. So I can understand some of this stuff and 
some of the conditions that aren’t being met.  My concern more so 
with this and I think it brings a bigger light for this board in the City 
of Kasson is the fact that there’s no follow up.  I realized that that’s a 
daunting task and we’ve talked about that in the past. We talked about 
the only time than anything gets brought up on any these CUPs that 
we do is if a complaint is filed and I don’t agree with that.  It’s we put 
these things in place and, yes the business owners agree to them, but 
it’s our job, not the citizens of our community to police that.  
 
And with that being said, I just I don’t -- I don’t agree with the fact 
that that revoking the conditional use permit is best thing to do.  I 
would agree with Dwayne that, you know, whether it’s we look at 
where he’s at today and what his business is and if this needs to be 
adjusted trying to adjust it in some way.  I also know Jason.  Jason’s 
been a huge supporter of the fire department which I am the fire chief 
of.  He’s allowed us to do many things out there on his property that 
are benefits to this City and I think if that business goes away that’s a 
detriment to this City.  With some of the things that we do from that 
aspect, so from my perspective, some kind of communication and 
conversation has to be had in regards to where we sit today with his 
conditional use permit and what we can do and some kind of time 
frame to get him back into compliance.  
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56:27 Commissioner I agree with pretty much what everyone has said.  This is a perfect 
example of how things can ____ [unintelligible] when we haven’t had 
anybody that’s gone around and really made sure everything was 
compliant.   This is the extent of what happens.  I don’t want to see us 
revoke anybody’s conditional use permit.  Jason has worked hard out 
there.  It’s great that he’s growing.  I think that we just need to get 
together and work on this, and maybe in the future, we can find some 
way to go around and check on these things, make sure that there -- 
that everything’s on the up and up so we don’t come to this point.  I 
am sure Jason is ____ [unintelligible] and all get together and work on 
a few things.  ____ [unintelligible].  The point that we can use it in the 
future so that we don’t come to this point again.  It really just hurts 
everybody.  

57:42 Chair What are the mechanisms available to revise a conditional use permit?  
Is it the same process as before?  Can you answer?  Can you hear me, 
sir?  I’m sorry, I’m trying.  

 Theresa 
Coleman 

Um, unfortunately, in the case um uh Mr. Wilker has hired an 
attorney.  Um, so that his attorney would need to communicate 
directly with the City attorney in order um for communication to take 
place. 

58:11 Commissioner Tom, was that what you were asking for?  Or was it actually, what’s 
the process of doing an amendment?   

 Chair Is there a mechanism in place? Cause at least my memory over the 
last ten years, whatever it’s been, is that we’ve never actually had 
somebody come in saying, hey guys, I’m struggling to meet these 
conditions set forth in my conditional use permit, is there a 
mechanism by which you can review these to see? 

58:36 Commissioner You’re not asking to talk to Mr. Wilker quite yet, you’re just asking 
about the mechanism in the ordinance.   

  [Talking over each other] 
 Theresa 

Coleman 
Yeah, Mr. Wilker was offered two opportunities and actually two 
public hearings were scheduled um in regard to his conditional use 
permit um and both times his attorney requested that those hearings be 
cancelled.  

 Commissioner Why is that, Mr. Wilker? 
 Theresa 

Coleman 
I don’t know that that’s appropriate.  I think we will allow his attorney 
to correspond with our attorney.   

  [Commissioner speaking - [unintelligible]] 
 Theresa 

Coleman 
I’m sorry, no.  I’m just trying to be cautious.   

 Public Do you mind if I approach the podium? 
 Theresa 

Coleman 
No. No. No.  Thank you.   

 Chair I think that’s the hard part here for me, is the communication.  Even 
when I went around.  I was trying to figure out what was or wasn’t 
going on. Took a few photos.  I believe the communications we got 
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from his attorney was to the effect of reminding me ____ 
[unintelligible] case I was trespassing.  So it’s how do you start this 
dialogue.  How do you have this conversation.  And I guess if we 
turned it into a legal matter -- 

 Theresa 
Coleman 

It has become a legal matter.   

 Chair It definitely handcuffs our ability to handle ____ [unintelligible].  
That would be my challenge.  Tom, ____ [unintelligible].   

 Commissioner I’ve probably already made my comments.  I still say, Jason, talk to 
your attorney, have your attorney talk to our attorney.  Let’s get 
something going.  I said I’m willing to work with you. We just need to 
work with each other and be straight up. I think that’s the next move. 
Get the attorneys to talk.  Let’s meet.  Let’s get this thing going. I’ve 
said it from the start.  But you got to work with us.   

  [Commissioners talking - ____ [unintelligible]]. 
1:00:38 Commissioner I really don’t have much to add.  ____ [unintelligible].  I just kind of 

agree what’s already been said here tonight.  ____ [unintelligible].  
And I think we need communication or dialogue to find this pathway 
to compliance.  ____ [unintelligible].   

1:01:00 Commissioner Well, I do agree a lot with Troy on this here in there is certain things 
to be in small business. Especially when you work in your business 
every day, you’re an accountant, you’re the bill collector, you’re the 
bidder, you do all this stuff.  You don’t necessarily always remember 
what you did back in 2008 that you had a certain conditions ____ 
[unintelligible].  I don’t know exactly how we let it get this far.  I 
apologize if I did anything to let it get this far.  It has gotten outta 
hand and is in my eyes ridiculous that it’s this far.  If there are certain 
things that need to be fixed because they’re outside of a conditional 
use permit or a variance or something and it slipped through the 
cracks, I’m sure anyone sitting at this table tonight could drive around 
town and find something on somebody’s property that has something 
that it’s not in compliance.  But for this to get this far, for somebody 
who has a growing business in this community and hasn’t had a 
legitimate complaint against his business, for the neighbors to say that 
there isn’t a problem.  I’ve been around the State quite a bit here this 
year with work and everything else and the one thing about you’ll find 
a nursery or landscape business, you find them in the residential areas.  
There’s areas up in Eagan that have massive nurseries, landscape 
businesses in the residential area.  Where I found the ones that have 
closed up and left are these commercial concerns.  The residences are 
the ones who patronize these guys in the weekend and night whenever 
they call, set up appointments, on his number to set up an appointment 
after hours.  So for this to go this far is beyond comprehension.  But I 
agree with everybody else that we need to move forward and work 
with him on it.  100%.  I mean, there’s a couple things – the bunkers 
on the south side.  Like I said, I haven’t heard a neighbor complain 
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about them.  If they’ve been good this long, I don’t have a problem 
with them.  And if we’re going to allow him to have them, I’m not 
going to make him dig them up to meet his conditional use permit.  I 
asked if I could drive around out there and I do see that he has planted 
multiple trees out there on the west side.  But, yeah, we need we need 
to open up a line of communication with him and get this process to 
move forward and create an amendment to his CUP so he can expand 
in the future also.   

 Chair Who starts the conversation? 
 Theresa 

Coleman 
His attorney may contact ____ [unintelligible].   

 Chair Any other conversation that needs to be had ____ [unintelligible].   
 Theresa 

Coleman 
____ [unintelligible].   

 Chair That’s what I’m asking.   
 Commissioner I’m good.   
1:04:00 Chair Put this one to bed for the time being, then.  
  ____ [unintelligible].   
 Chair Next item on our agenda a general downtown comp plan ….. 
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45:23 Chairperson 

Tom Ferris 
Next item on our agenda this even is Public Hearing Conditional 
Use Permit for Wilker Landscaping and Nursery. 

45:33 L. Chamberlain 
Outside Planning 
Professional, hired by 
the City 

Alright, thank you Mr. Chair, so before you the property located 
at 1103 8th Avenue NW is requesting a conditional use permit to 
allow for an existing nursery landscaping nursery in the R1 
zoning district.  This property is right next-door to the one we 
just discussed.  Just some consideration for you as we are 
reviewing the conditional use permit, the conditional use permit 
has specific elements that need to be, that are findings of fact, 
that need to be found in accordance with City code.  I have 
provided a printout of those and they are also within your staff 
report.  There are general findings as well as additional 
consideration, I will not read them all aloud, but just to keep 
those all in mind. Again, this parcel is located in northwest 
Kasson to the South and East are single family residential 
developments and agriculture uses to the North and West that are 
planned for future single-family residential.  The site is currently 
operating as a nursery which was an existing nonconformity and 
moving forward the site as the Planning Commission probably 
have some familiarity with the site the use of the nursery, and I 
learned about this just this last week, so I apologize if some of 
my dates are incorrect so please feel free to, Commissioner, to 
let me know.  The nursery use commenced in 2009 around that 
time that the City put a stop order on operations until a 
conditional use permit was acquired.  The property was approved 
for a conditional use permit in 2010 and then around 2017 the 
property was found to be in violation of those conditions or of 
some of the conditions of that conditional use permit.  The 
violations were not resolved and over time the City revoked the 
Conditional Use Permit in March of 2019.  There is currently 
pending litigation over an existing building on the site between 
the Applicant and the City and that is ongoing.  The site within 
the comprehensive plan is designated as medium density 
residential.  The continuation of a nursery used on the site will 
not impede that, however, future long-term development of the 
site should be considered for residential usage.  And the site is 
zoned R1 single-family residential where gardens and nurseries 
are conditionally permitted.  The Applicant provided a site plan 
for the site and showing proposing a number of buffers and 
landscaping screens to in particular to the south to for the 
property itself and for future they will avoid a condition to the 
west.  However, the site plan does not give indication of all those 
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buildings located on site the location of existing impervious 
surface outdoor storage areas and their dimensions, the buffer 
yards and what materials make up those buffer yards as well as 
locations of driveways parking and signs existing or proposed 
and no topography or grading.  These are elements that we 
would consider would be needed for a development plan as 
required by a conditional use permit of the existing conditions 
and proposed conditions on the site.  In particular because of the 
intense use of storing elements out or materials outdoors and 
screening those elements as well as the possibility of moving 
materials during the day you want to make sure that landscaping 
and screening of those areas can buffer sound and noise as well 
as sight to the extent possible.  Other elements that might be 
appropriate for the City to receive include a lighting plan and a 
sign plan if those elements are also opposed.  Reviewing these 
materials, we found that the application as presented did not 
provide enough information for moving forward with the 
conditional use permit.  As such staff recommends Planning and 
Zoning Commission recommend to the City Council denial of 
the conditional use permit for nursery in R1 zoning district.  A 
denial of conditional use permit requires findings of fact to be 
lifted and then conveyed to the Applicant upon that action being 
taken and those findings of fact that staff recommend are above 
we believe that adequate measures have not been taken or not 
proposed to prevent or control offensive odor, fumes, dust, noise, 
vibration, or lighting which would otherwise disturb the use of 
the neighboring property that being one of the considerations 
listed within the City Code.  Other elements that the use has not 
been found to be screened from adjacent residentially zoned or 
used land so that existing homes will not be depreciated in value 
and will be no deterrent to development of the bigger plan.  
Finally, there is no evidence of adequate parking drainage or 
other necessary facilities.  As such, that is the recommendation 
of City staff.  A note on conditional use permits, they are applied 
to the City, not to the Applicant and so what the conditional use 
permit is allowed that property can as long as those conditions 
are met that property can maintain that use in perpetuity.  Also if 
the action of the recommendation of the Planning and Zoning 
Commission and the action of the City Council results in denial, 
the Applicant is not allowed to resubmit the same which are the 
same proposal without significant changes and City staff would 
consider explanation of those landscaping elements and 
screening elements to be a significant change in that regard.  So 
those are the possible actions for the Planning and Zoning 
Commission after the public hearing. 

53:29 Chairperson 
Tom Ferris 

Thank you, ma’am. 
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53:30 L. Chamberlain 
Outside Planning 
Professional, hired by 
the City 

Thank you. 

53:31 Chairperson 
Tom Ferris 

Jason, you’re the Applicant, do you have anything you’d like to 
share before we begin? 

Ms. Nagorski approaches the podium (53:39) 
53:53 J. Nagorski [asking to use the chair behind her for her laptop – words cannot 

be clearly understood] 
53:57 J. Nagorski Members of the Planning Commission, thank you for having us 

here tonight.  I know I’m familiar to all of you.  I thought 
perhaps I’d give you just a little piece of my background.  I grew 
up in small town Minnesota outside Minnesota City.  My mom 
raised nine children, she was the town clerk.  My dad was almost 
identical to Mr. Wilker.  He owned a contracting company in 
Goodview.  I worked for a year in Rochester.  I’m telling you 
this because of my positive experience with small town 
Minnesota.  I think Kasson personifies small-town (excuse me) 
Minnesota except for how it’s handled Mr. Wilker.  Mr. Wilker 
is one of you.  Mr. Wilker is ingrained in this community for 
decades.  His children probably know your children or you.  He 
lets the fire department use his property, he donates funds to the 
police department, he supports the local businesses at every 
opportunity.  What makes small town Minnesota, small town 
Minnesota is its village atmosphere which is “we support one 
another, we have one another’s back.”  Mr. Wilker asks that the 
City treat him that way tonight.  He has submitted his CUP 
application.  This whole matter began with Mr. Wilker doing 
precisely what most governments want property owners and 
business owners to do.  He wanted to improve his property.  
Exactly what is good for this City, what is good for the residents, 
what is good for the business.  What he found himself in is two 
years of dealings with the City.  At one point he reached out to 
the Mayor and a council member and said, “please come onto 
my property.  You’re telling me you want me to communicate.  
Here’s your opportunity.  Please come onto my property.  Learn 
my property, learn my business, tell me what it is that you would 
want, that you would want me to do.”  In response Mr. Wilker 
heard nothing but crickets.  He has submitted this application 
and it sets forth a plan for his property that is consistent with the 
plan that has worked for his business for two decades.  The 
City’s ordinance defines a nursery in a very generic manner.  It 
states that a nursery is land used to raise flowers, shrubs and 
plants for sale. That’s City Code section 154.007.  State law has 
a different definition.  Mr. Wilker complies with both City 
ordinance and State law.  Mr. Wilker has a nursery stock dealer 
certificate granted by the state.  The state imposes certain 
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restrictions on nursery stock dealer certificate holders.  The City 
doesn’t impose restrictions on CUPs for nurseries other than as 
set forth in the ordinance.  His application consists of the plan 
for his property and his business that works under the parameters 
of the City ordinance.  We understand we’ve had a brief 
opportunity to look at the staff recommendation.  It was nice to 
see an analysis of the issues and we appreciate that.  It sounds as 
though staff believes that the application is incomplete, we 
would submit that it is.  Requirements that are not stated in the 
ordinance are not something that should be imposed on Mr. 
Wilker.  Requirements that have not been imposed on 
conditional use permits previously are not requirements that 
should be imposed on Mr. Wilker tonight.  Some of you may be 
aware of the fact that in 2018 at the City’s urging I believe the 
City Council told him “submit a CUP application.”  Mr. Wilker 
did what the City asked and he submitted a CUP application.  If 
you haven’t seen that before tonight, I ask you to take a look at 
it.  It says “CUP Period.”  If the City thought that application 
was complete, I suggest that tonight’s application is more than 
complete.  We’ve had an opportunity to briefly look at the City’s 
memo.  Of particular concern there is the unconstitutional 
exaction that that memo requires of Mr. Wilker.  There is 
abundant authority that prevents the City from imposing 
unconstitutional exactions on property owners.  There’s a 2013 
United States Supreme Court case Koontz v. St. John River 
Water Management District.  If unconstitutional taking occurs 
when a permitting authority, such as the City of Kasson, makes 
an improper demand for property in exaction under the 
proportionality and Nexus test, to make a demand of a property 
owner who’s submitting an application for a lawful use the City 
cannot impose unconstitutional conditions.  There must be a 
connection between the proposed use and the debate, excuse me, 
demand made of the property owner.  Above and beyond that, 
there’s the problem of Kilo v. City of New London.  I would 
think that many of you are familiar with that case.  That case 
provides that the government may not take property from a 
private citizen for the benefit of another private citizen.  Here, 
the City is proposing through public hearing tonight to take Mr. 
Wilker’s private property to allow Bigelow Voight, I’m sorry if I 
said it wrong, to develop it’s property.  Unconstitutional.  That’s 
a taking.  If the City wants Mr. Wilker’s property, the City must 
pay him for it.  Above and beyond that, I recall at another public 
hearing here there were two citizens that raised the notion that 
Mr. Wilker was being persecuted because of the desire to include 
the road through his property out to eight. 

Ms. Nagorski grabs her laptop from the chair behind her (59:54) 
59:59 J. Nagorski In response to that, this is at a September 9, 2018 Planning 
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Commission public hearing.  Commissioner Zilansky, at this you 
said “you’ll have to forgive me, I’m not aware of any” in 
response to Gary Smith who said “you want to develop that area, 
put a road through there, that’s my guess.”  The answer was 
“you’ll have to forgive me, I’m not aware of any.”  Later in that 
same meeting and this is all recorded, right, in that same 
meeting, there was another Commissioner and here I don’t have 
the name I’m sorry.  1)  I agree with what Lonnie was saying 
that there is no unintended purpose  other than to try to hold Mr. 
Wilker compliant with the conditional use permit that was 
outlined in 2010.  The City assured Mr. Wilker then that all it 
wanted was communication an application and not his property 
for a road for another private property owner.  But yet here, we 
have a memo from City Attorney 

Ms. Nagorski returns her laptop to the chair behind her (1:01:01) 
1:01:03 J. Nagorski stating that the City should require a dedication of property.  

Beyond that, the memo is problematic for Mr. Wilker because it 
seeks to impose conditions on the operation of his property, 
excuse me, on the operation of his business rather than on the 
operation of his property.  When the City says it wants 300 new 
trees a year --  

Ms. Nagorski looks to Mr. Wilker and asks a question (1:01:25) 
1:01:25 J. Nagorski Mr. Wilker can you sell 300 trees? 
1:01:28 Jason Wilker Absolutely not. 
1:01:30 J. Nagorski Mr. Wilker knows his business, he knows the market, he knows 

supply and demand.  He knows what works for the City and the 
City’s proposal here does not work for him.  What the City is 
asking in the memo would not be that different than telling 
Casey’s it needs to supply 500 1-liter Pepsi bottles every month 
when I think Casey’s knows how many citizens drink Pepsi or 
Diet Pepsi and how many want a 1-liter bottle versus a 20 ounce 
bottle.  Another example of what the City would be trying to 
impose on Mr. Wilker would be to take a look at the application 
tonight.  I see proposed houses of various sizes.  Some of them 
are large.  Six thousand seven hundred square feet.  Some are 
smaller, various square footages.  Well let’s take a look at this 
and tell the developer he must build only a house with only 
4,700 square feet five times, ten times, fifteen times.  No.  The 
developer decides what works in the market and that is what Mr. 
Wilker has done with his application.  He has set forth conditions 
that work for the property, that has successfully operated there 
without complaints by the neighbors for years and he asks that 
the City please grants him the conditional use permit.  If you 
have any questions, I’m happy to take them and otherwise Mr. 
Wilker might be able to answer any as well. 

Ms. Nagorski leaves the podium (1:03:02) 
1:03:02 Chairperson Thank you. 
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Tom Ferris 
1:03:09 Chairperson 

Tom Ferris 
As gracefully as I can.  Oh did you, forgive me Jason come right 
in. 

Jason Wilker approaches the podium (1:03:08) 
1:03:11 Jason Wilker I think there’s a few more than just me, but . . . Jason Wilker, 

I’m the property owner at 1103 8th Avenue NW, Kasson.  A 
residence in Byron at 630 Meadowlark Court NW in Byron.  
Well, all I’m going to be pretty short and sweet on this.  
Basically, I have felt that I have met and tried to meet any more 
things that the City has asked me to do on this property.  I have 
also asked a few members to come out, both on City Council and 
on Planning and Zoning.  I have only had one phone call.  I 
phone call out of all of it.  I phone call to come out to my 
property.  And I have also invited people to come out to my 
property.  Has there been one of you that has come out to my 
property? 

Chairperson Tom Ferris raises his hand (1:04:19) 
1:04:21 Jason Wilker Okay. 
1:04:22 Chairperson 

Tom Ferris 
I believe I was accused of trespassing if that is correct? 

1:04:27 Jason Wilker That is correct. 
1:04:28 Chairperson 

Tom Ferris 
Okay. 

1:04:28 Jason Wilker And why is that?  Because there was no phone call.  No phone 
call.  Now if I stepped on your property and entered into your 
home without a permission, what is that called?  What is that 
called?  Trespassing.  Breaking and entering.  Correct? 

1:04:47 Chairperson 
Tom Ferris 

Yep. 

1:04:48 Jason Wilker Now, a simple phone call, any one of you are welcome on my 
property with a simple phone call.  All it is.  I want to work with 
you, you need to work with me.  And basically if you want a 
business to run in this town and run smoothly in this town, to pay 
taxes in this town plus benefit the residents in this town so they 
don’t have to drive to Rochester.  Fireman – God said it – 
wherever to take this money out of this community, take it 
somewhere else.  Who lives in this community?  People that 
work for me, people that that pay taxes.  In order for that to 
happen and keep that money in this town, business needs to run 
smoothly.  And asking me to plan 300 trees – yeah over time 
could I plant 300 hundred trees, and can I sell 300 trees over 
time, possible – but the diameter in trees and telling me how to 
design and to put the stipulations on my business of what I can 
and can’t sell and the size of them is not okay to me.  It’s 
basically telling me that you want to run my business for me.  
And that’s not okay to me.  I don’t tell you how to run the City 
of Kasson.  I don’t expect you to tell me how to run my business.  
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That’s basically all I have to say – is I’ve tried to comply with 
you guys – now you need to work to comply with me and help 
me out, not be against me.  That’s all I’ve got to say.  I think 
there’s a few other people that might have something else to say. 

Jason Wilker leaves the podium (1:06:37) 
1:06:44 Chairperson 

Tom Ferris 
Thank you sir.  Before I open up the public hearing, this has 
come before Planning and Zoning in the past and things have 
deteriorated so I would ask everybody to avoid any sort of 
personal attacks against either other people in the room, against 
members of the council.  My mother is in her 70s and sitting here 
thinking about it for a minute she would just tell me to mind my 
p’s and q’s when I was a small child growing up and I would ask 
all of you to do the same things so that’s it, I’ll go ahead and 
open up the public hearing.  If you have anything to share, give 
me time enough to come up to the podium and give Linda your 
name and address please. 

Ben Boynton approaches the podium (1:07:22) 
1:07:27 Ben Boynton Ben Boynton, 209 Fourth Street Southwest, Kasson, Minnesota.  

I am a friend of Jason Wilker’s.  I am a client of Jason Wilker’s.  
I’m also his insurance agent.  Thank you all for taking your time 
in this case, I know it’s been two years of a lot of stuff that 
hasn’t been a lot of a lot of fun, so I appreciate you guys 
listening to us tonight.  I’d like to mention that I’ve read all of 
the info including the old CUP, watched every video of every 
one of these Planning and Zoning meetings and the City Council 
meetings.  So I have a little bit of knowledge when it comes to 
what’s going on with this case.  I’m a little concerned as a 
resident that this case over a building permit and the CUP is 
becoming more important and becoming a bigger topic in town 
than the infrastructure that we have to deal with going forward as 
far as all the flooding, that we all know what’s going on with the 
City of Kasson.  It’s becoming increasingly expensive when it 
comes to the litigation that could potentially happen with this, so 
for me I’m a little concerned and that’s why I feel the need to 
come up and speak with you guys today.  It’s hard for me to 
understand and comprehend how the City, the Council and the 
Planning and Zoning, when there’s only been supposedly one of 
you has ever stepped foot on his property, to make 
recommendations of where he was on that old CUP.  None of 
you have stepped foot on that property except for maybe one and 
you guys are telling him that he’s not coming up and meeting, to 
use your words in several of the meetings that I’ve watched in 
video and read “that Jason hasn’t come up to the plate to meet 
and work with the City.”  Jason has openly invited a couple of 
you to come out.  To me that’s working with the City.  He was 
compliant with ceasing the building, the building of his addition 
to his property when he was told.  He was told by a City 
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employee that probably didn’t have the authority that he could 
do it, that it shouldn’t be an issue.  It because an issue and that’s 
why we’re here today.  Mr. Wilker stopped building and doing 
when he was told.  That’s working with the City.  He was 
compliant in getting his license.  I know that was one of the 
points of contention and one of the, in several of the meetings – 
that he didn’t have the proper licensing.  I believe he did, I 
believe he does now, as he’s told me several times.  His 
equipment is stored indoors, that was part of the old CUP.  His 
stock has been moved, has all been moved to the north.  That 
was being compliant with his old CUP.  The City Attorney in her 
recommendation now allows and was okay with allowing the 
bunkers on the north, or south side of his property to remain as 
long as no more are put in place.  That and his old CUP also said 
that that was a violation but now it’s okay.  If none of you have 
ever stepped a foot on his property in the last two years, do you 
know that he’s planted over three hundred and eight trees already 
since this has been going on.  And now the City Attorney is 
making a recommendation that he plant 300 more trees, or is that 
after the trees that he’s already planted because none of you even 
know that he’s planted these trees and he’s come up to the plate 
several times, but none of you know this apparently because he’s 
come up to the plate and he’s tried to work with you guys but I 
don’t know what’s getting lost in translation and that’s what my 
fear is, is that the information isn’t being told to you guys how to 
make the proper recommendations because nobody at the City 
Administration has been on his property, nobody on the Council 
and nobody on the Planning and Zoning except for maybe one.  
That’s kind of scary to me that you, that the Council revoked his 
CUP with no information or never even being on his property to 
know if he’s actually been trying to work with you guys.  So 
how can recommendations be requested or made when nobody’s 
been on his property?  Another thing that’s concerning to me, 
and using Mr. Burton’s words from March, the March 13th 
meeting is that, and let me go back to that meeting and read his 
words so that I don’t butcher them.  “Council Burton, or 
Councilperson Burton has no interest in driving a business out of 
town, but we are here to enforce the ordinances of the City and 
the City is at the point to the action that we have to take.”  And 
that was to revoke his CUP.  For ten years nobody had ever 
been, nobody has even been on his property.  Now all of a 
sudden he goes for a building permit, and now it becomes a 
major issue that could get the City into a $500,000 litigation prep 
case?  That’s concerning to me, because if you’re not enforcing 
the ordinances like you were told to do or that you should have 
been doing and that the City is being reactionary and now all of a 
sudden you guys are going to impose this only on Jason Wilker, 



{11510604.1 } 9 
 

or Mr. Wilker’s CUP, and not the other ones that aren’t in 
compliance because nobody at the City is actually doing 
anything about this.  It’s concerning to me that all of a sudden 
we’re calling out one person.  It doesn’t have to get to this point 
and it never had to get to this point.  So in conclusion, (get me 
back to this screen right here – said under his breath) I 
wholeheartedly support the approval of his CUP and that the 
people that I know and respect because I know many of you on 
this, on this board, and I respect all of you, that you guys will 
make the right decision so we can move forward  to the larger 
issues that are facing the City.  Thank you and have a good 
night.  

Ben Boynton Leaves the podium (1:13:30) 
1:13.31 Chairperson 

Tom Ferris 
Forgive me sir, did you say a City employee gave him 
permission to start construction on a 

1:13:37 Ben Boynton Mmm hmm. 
1:13:38 Chairperson 

Tom Ferris 
on that site? 

1:13:38 Ben Boynton Yes. 
1:13:38 Chairperson 

Tom Ferris 
Okay. 

1:13.39 Ben Boynton Yes. 
1:13:40 Chairperson 

Tom Ferris 
There was  

1:13:41 Ben Boynton Now later revoked 
1:13:42 Chairperson 

Tom Ferris 
And that was just a verbal permission? 

1:13:43 Ben Boynton Yes. 
1:13:45 Chairperson 

Tom Ferris 
Thank you. 

Trey Anderson approaches the podium (1:13:50) 
1:13:54 Trey Anderson My name’s Trey Anderson up at 64739 – 270th Avenue, 

Newcastle and this is going to be tough for me because I know, I 
know so many of you on the board here and I just, I’m not trying 
to attack you guys but, you know when I listen to you read off all 
this stuff and I’m not attacking you but it did sound like there 
was just a pile of b.s. pushed onto this thing.  I’ve been in a 
situation pretty much a twin to what Wilker has going on right 
now and it’s not pleasant.  You know, if you wonder why people 
get standoffish or aggressive or whatever, it’s their livelihood 
and it’s no joke, because I was in this exact situation.  I had the 
State of Minnesota that came to me and told me I needed to put 
up this big building with a certain type of floor and it was 
hundreds of thousands of dollars to build this stuff.  And at the 
same time, I have Dodge County fighting me, I’m even staying 
in the county.  As a matter of fact they told me to move my 
business to Olmstead County.  Then I have Olmstead County 
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saying “hey we’re going to buy a 52 new garbage trucks and 
we’re going to cancel everyone’s license.”  And if they do that 
then I’m out of business.  This is all in the same summer and if 
one of them pieces would have fell out I would have lost 
everything.  My home, I would have been crushed.  So this isn’t 
a joke.  You know when I reached out to two council members 
of the City this summer, I wanted to urge them to talk to Wilker, 
I wanted to talk to them about my experience that I’ve had and 
no one really got ahold of me.  To have this conversation, which 
I wanted to have in private – one of the people involved in this 
whole situation – is representing the City and that was also the 
person that was representing me while my stuff was going on.  
This person told me, “no matter what you do, Dodge County is 
going to fight you no matter what you do.” And I’m talking, I 
was going to move my business to an industrial park over 
[unintelligible] Addition, Mormons Building and no matter, they 
tell me to go there, I go there to start getting the deal worked out 
and then they’re like “oh you’re not going there.” And this just 
repeatedly went on.  You know how frustrating that is?  And 
then they come down to a County Board meeting and I was there 
and I’m there and my representation never showed until after I 
had to represent myself.  Then put me on path to hire another 
representative to come in and get the situation taken care of.  On 
one meeting and a couple letters and he had the whole thing 
resolved, it was you know, but just thousands of dollars just 
going out the window constantly.  So this is kind of really said 
that this thing has got this far.  I mean when you talk about 
worrying about depreciation of homes over in that property I 
don’t think when the Shopko went in over there you worried 
about the depreciation of any of the properties and went over 
there and – what’s going on over there right now, is it like an 
indoor skate park or is it just closed, I don’t know, it’s kind of a 
bad decision that the City made.  You know, you’re worried 
about commercial operations, well now what do you got, 
garbage trucks running up and down that road all the time, you 
got litter, you got gravel trucks running up, you got farmers 
running the elevator just a few blocks to the south, you got gas 
stations, elevators, I mean it’s – that County Road is – it’s a 
heavy used County Road.  There’s nothing wrong with a 
landscaping business being in that property.  Actually, if a little 
work was done that place could fit in there beautifully.  But I just 
don’t think a real effort has been put in and it’s pretty sad when 
an unelected official like a City Administrator which this City’s 
had problems with numerous of them, really is running the show, 
and it’s not the elected officials.  Because a lot of times 
unfortunately the elected officials, and I’m giving you guys a 
break on this because you can’t get into everything, you have to 
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take the word of your hired people, but sometimes they’re not 
after the City’s best interest, sometimes they’re just, I don’t 
know, you guys too have to reach out and do this work.  So I 
don’t really have much more to say about that, but I just hope 
you guys can get something worked out Wilker because I just 
know this is not fun you know, so thank you. 

Trey Anderson leaves the podium (1:18:50) 
1:18:50 Chairperson 

Tom Ferris 
Thank you, Trey. 

Ben Boynton approaches the podium (1:18:54) 
1:18:54 Ben Boynton One more thing to add, sorry Ben Boynton, with 209 Fourth 

Street Southwest, one more thing, I do live right over by the 
Shopko and when you guys were talking about 12th Avenue with 
the Bigelow Voigt and saying and you did ask  how big of a 
culvert that you need.  So, I live with my backyard is in the park.  
There are two giant – I would say giant culverts – that are in that, 
that go across that street.  And debris fills those up and this last 
year and two years prior to this I had water within three feet of 
coming in my house.  My neighbors have also had water because 
debris from trees and grass fills that up so to put 12th Avenue 
through that property against the advice of these people of how 
expensive it would be and to have culverts, to answer your 
question on that might, to take that recommendation to give the 
City permission to use that as they need on 12th Avenue.  To me, 
living where I get flooded quite often it’s not fun.  Okay, three 
times I was cleaning water out of my basement, talking to my 
clients on the phone as I’m dragging carpet out of my basement.  
It’s not fun. And if it’s going to cause rage issues, I would heed 
the advice of the people that know the best, so to put that road 
through there, I don’t see, I don’t see that recommendation, and 
if you’re going to go off of the recommendations, I would try to 
strike that out if you guys do approve this tonight.  If you don’t 
whatever, but I can tell you that it’s not fun living next to that – 
those culverts with all that water coming through. 

Ben Boynton leaves the podium (1:20:31) 
1:20:30 Chairperson 

Tom Ferris 
Thank you.   

Steve Emerick approaches the podium (1:20:39) 
1:20:41 Chairperson 

Tom Ferris 
If you’d be so kind sir, we do need to stay focused on Mr. 
Wilker’s conditional use permit, as opposed to other topics, 
please. 

1:20:49 Steve Emerick I haven’t said anything yet, but you’re already attacking me, 
what’s the point of that?  I haven’t even said anything. 

1:20:56 Chairperson 
Tom Ferris 

I’ll be more than happy to stick around after the meeting if we 
need to expand to other topics. 

1:21:02 Steve Emerick Okay.  My name is Steve Emerick.  My address is 25457 150th 
Street, Hayfield.  I’ve known Jason Wilker pretty much all my 
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life and I’m here to support him in him trying to get his CUP 
approved from you guys, and I know pretty much whatever any 
of us say, it really ain’t going make a lot of difference, because 
I’ve been coming to all these different meetings.  I was at the 
meeting when you said that there was no plans for Jason 
Wilker’s property whatsoever.  And then we see tonight how you 
want to put 12th Street right on through his property.  And my 
guess is, you’re going to satisfy the Bigelow Voigt because 
they’re a much bigger business than Mr. Wilker’s business.  And 
at the end of the day, it all comes down to money, it all comes 
down to power, money and influence.  And you guys are going 
to support whoever has the most power, money and influence 
that you think will help you in your personal lives or in the City.  
Now, I’m not sure how you’re going to waste half a million 
dollars in litigation trying to fight Mr. Wilker.  I know your plan 
is to get him to eventually just give up, because you want his 
property.  It has nothing to do with the building permit that he 
was told he could start building on, and then you removed it.  
You’re using it as an excuse to get Mr. Wilker’s property, 
because you want his property.  You lied when you said, “oh we 
know nothing about any plans for his property.”  Not true, it was 
been right here, you want 12th Street to go through there.  Now I 
know everything I’m saying doesn’t mean anything, because you 
guys don’t care about what I say.  You’re attacking me before I 
even said anything. So, I already know what you guys are going 
to do tonight, but I wanted my word heard. 

Steve Emerick leaves the podium (1:22:44) 
Doug Buck approaches the podium (1:22:47) 

1:22:54 Doug Buck Doug Buck, 300 15th Avenue, Kasson.  I’m here in support of 
Jason and his cup tonight.  I, from ground level, kind of seen 
how it all started out.  We were told once it was because of a 
complaint.  We know it was because of the City Administrator.  
She started on it, saying that the properties weren’t going 
together and this and that.  And she had about three excuses 
before she got down to something to do with the cup.  So from 
that, Jason’s a wonderful guy, 17 people he employs here in 
town, pays taxes here in town.  Good guy to work back and forth 
with.  Would get the best trees the City of Kasson does from 
him.  And go out and look at the ones that have been planted.  
Look at that other outfit that’s been there, they came and planted 
some at my place and stomped the root to the ground.  I went 
and bought some trees and replanted them.  That don’t happen 
when Wilker plants them.  So he’s only done two things wrong 
here – he’s worked hard and he’s grew.  Now help him out a 
little bit.  Thank you. 

Doug Buck leaves the podium (1:23:54) 
Coy Borgstrom approaches the podium (1:24:04) 
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1:24:12 Coy Borgstrom Coy Borgstrom, 20 East Veterans Memorial Highway, Kasson.  
Can I have you back that up a little bit?  Oh, one too far. (looks 
to something on righthand wall)  The staff recommendations 
here on this.  I have a tough time swallowing, you guys just let 
Bigelow Voigt walk out here with a piece of crap being 
approved later.  Jason’s general development plan doesn’t need 
to be in here right Aaron? 

1:24:53 Planning Commission 
Member 
Aaron Thompson 

Uh . . . 

1:24:53 Coy Borgstrom You need, to build, a general development plan for bringing in a 
development, right?  

1:25:00 Planning Commission 
Member 
Aaron Thompson 

Well, he’s just doing a Conditional Use Permit. 

1:25:03 Coy Borgstrom I’m asking a question. 
1:25:04 Planning Commission 

Member 
Aaron Thompson 

Yeah. 

1:24:05 Coy Borgstrom You need a general development plan to do a development?  
There’s no development here.  So, he doesn’t need that.  You 
guys need to go back to the book here and take a look at this.  
This is not a findings of fact, stuff that is just made up.  Like I 
said, Bigelow Voigt just walked out of here with what I regard as 
being very incomplete and sitting on this Board here for over 20 
years, I pushed hard to get people to quit doing things half-assed. 
You know the rules, you know what you need to bring to this 
Board.  Either do your job or wait another month.  Jason’s deal is 
unique right?  But he has gone through change after change and 
trying to get this done.  We’ve sat here with City Council and 
said we’d interpret it different.  The Mayor has sat there and said 
that this is not a new building, it’s an addition.  To have 
somebody turn around and say something to someone else to 
have it brought back again and twist it another way.  You guys 
have had piss-poor advice in direction.  You need to step up and 
look at it by yourself.  We hear some good comments on this and 
we hear some negative stuff.  The conditional use permit on this 
thing is pretty much answered by the neighbors. They’ve been 
here, they’ve spoke.  Have you heard of one complaint from the 
neighbor, not somebody 6, 8 blocks away that says you’re not 
following the rules?  Everybody expands if they grow.  You 
forget about a conditional use permit that you had 10 years ago.  
I forgot about it, I was on the Planning Commission when we put 
it in place, and we haven’t heard any complaints yet. I don’t 
quite understand. The City Administrator has moved on and I’m 
thankful for that.  She had a vendetta against him.  I have no idea 
why, but it’s time to move forward with this and you guys need 
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to just sit down and look at it.  I said the neighbors are going to 
set the conditional use permit.  He’s been there long enough that 
you should be setting a conditional use permit on complaints, not 
trying to pull something out of your rear-end and stop him.  I 
have not heard of a complaint.  Duane tried to reiterate, when I 
said that before, that there was one complaint.  There was, that 
was Jerry Berg, 6, 8 blocks away, which Duane did acknowledge 
at that time also.  This is pretty simple.  We’ve had people come 
in here, a garage that sits in the setback, we worked with them, 
let them rebuild the garage in the nonconforming use because 
they did not take up the foundation.  There is one conditional use 
permit that is being violated.  You guys see it every time you 
drive out of here.  Every meeting you drive out of here, you see 
it.  It was brought up at a public meeting to Teresa, your former 
City Administrator.  And I don’t think there’s been a letter that 
goes out for their sound barrier for their rooftop unit.  And I 
would recommend that if one doesn’t go out tomorrow, you 
might want to find different staff.  You guys have our land 
ground-work with what just left here for more lawsuits.  Can we 
go to the next slide? 

1:29:20 L. Chamberlain 
Outside Planning 
Professional, hired by 
the City 

Next one, or previous one? 

1:29:21 Coy Borgstrom Yes please. 
1:29:22 L. Chamberlain 

Outside Planning 
Professional, hired by 
the City 

Ok. 

1:29:22 Coy Borgstrom Thank you.  Bottom bullet, “Recommended denial with findings 
of fact as presented by staff.”  Can I please go back to what I’ve 
urged before?  Not to take recommendations from staff, they are 
to do your legwork, answer your questions, find the stuff you 
need.  They do not get to recommend.  They do not get a vote.  
Their job is to find your facts.  There’s people in this town 
communities that will grow.  There’s Lonnie over at T Works, 
there’s Joel Albert’s A&A Electric.  When this was going on, 
anybody could have walked out there and said – they’re  in 
violation, they’ve got equipment in the road right-away – and I 
could have done that, but I didn’t, was mute, was worthless, was 
a joke if I would have done that.  There’s other conditional use 
permits that – I should say that are not in complaint – houses that 
have things built into the property setbacks that I specifically 
gave addresses to Mike Martin, which I’m sorry to bring that one 
up, that did not get taken care of.  So, there’s a lot of things in 
this community that are against the ordinance, but no one’s 
policing it.  This one here became a vendetta; bad advice was 
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given to a lot of people and we need to move forward.  Like I 
said, if you’re going to set conditions, he deserves his 
conditional use permit, he just outgrew it.  But if you’re going to 
set conditions with the conditional use permit, you need to listen 
to the neighbors and see what conditions need to be set, because 
right now my recommendation is to grant this condition with no 
conditions, because there are none that are being complained on.  
Thank you. 

Coy Borgstrom leaves the podium (1:31:30) 
1:31:45 Chairperson 

Tom Ferris 
Does anyone else have anything they would like to share?  

Jason Wilker approaches the podium (1:31:47) 
1:31:48 Jason Wilker I do have one more thing.  With my conditional – Jason Wilker 

630 Meadowlark Court, Byron.  I do have another thing to say 
too on this whole thing.  I do notice that you do bend the rules 
for some things and some and certain people.  I’ve also known 
I’ve had a landscape business there for 11 years and I have had 
no complaints in that specific spot.  I also know that you’ve been 
able to bend the rules and allow farming into town.  You brought 
a farm into town not that long ago.  You brought horses into 
town.  There’s a stable that was built, there’s a fence that was 
built.  You made conditions for that and you worked with that 
person to make sure that it wasn’t in violation of or hurting any 
other property.  My property has been there for several years, it’s 
been a business for several years in that location with no 
complaints.  There was, when I went into that property, there 
was a scare that I was going to put a garbage business there or 
something that would offend that property or the neighbors of 
that property.  I brought a landscape business in into that 
property, which sells trees to this community, plants to this 
community, rock, mulch, different softscapes, hardscapes to this 
community.  I believe that my business benefits this community 
huge.  I don’t know of another landscape outfit that basically 
carries all that product even in Dodge County.  So once again, I 
want to hit that – I leave this community – it leaves a hole for 
this community, so that’s all I’m going to say. 

Jason Wilker leaves the podium (1:34:08) 
1:34:20 Chairperson 

Tom Ferris 
Anyone else?  Ok now we’ll go ahead and close the public 
hearing, thank you all. 

Public Hearing Closed (1:34:31) 
1:34:37 L. Chamberlain 

Outside Planning 
Professional, hired by 
the City 

Mr. Chair, this is a point of clarification on one minor item that 
was brought up by one of the public hearings.  The application 
for a conditional use permit does not require a general 
development plan, that is correct, however, a development plan 
is a required element of the middle for a conditional use permit.  
They are different.  Unfortunately, the terms are so similar that it 
is very confusing.  In our re-write updating of the zoning 
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ordinance forthcoming there will be some different terminology 
brought.  Thank you. 

1:35:21 Chairperson 
Tom Ferris 

Thank you. 

1:35:25 Coy Borgstrom (From his chair) Can I clarify on that? 
 

1:35:27 Chairperson 
Tom Ferris 

[unintelligible] 

1:35:27 Coy Borgstrom It was a general development plan that was used on part of our 
findings of fact because the land owners and adjacent properties 
and stuff, it wasn’t, it wasn’t clarified as a used development, 
excuse me, general development, on her findings of fact. 

1:35:45 Chairperson 
Tom Ferris 

Alright, gentlemen we would like to start the conversation on 
this. 

1:35:58 Planning Commission 
Member  

I think, I mean I was not a part of a year ago because I’ve only 
been on the Commission for a year, but yes I understand that he 
is bringing a current CUP request to the Planning Commission to 
move through the City from that standpoint.  I guess is there any 
concern of any current or past litigation that we need to be 
worried about, or this kind of if this moves forward and gets 
approved, all of that goes away, or I guess [unintelligible] what? 

1:36:32 M. Leth Thank you.  We do not have any assurances from Mr. Wilker or 
his attorney at this point that if this conditional use permit if it’s 
granted that the litigation will go away.  We have not received 
any communication with them, from them in that regard, but 
because the City has been asking Mr. Wilker to come back and 
apply for a conditional use permit, we’ve allowed this to 
proceed.  A couple of things that I would otherwise like to 
clarify is that as we all know the property is adjacent to a public 
street.  So, because – simply because no one from the City has 
set foot on Mr. Wilker’s property – doesn’t mean that there 
hasn’t been sufficient evidence to support the actions that the 
City has taken thus far.  Photos were taken by both City Staff 
from the public right-of-way and Mr. Wilker and his 
representatives submitted photographs to the City in its 
consideration.  So, just to clarify that simple because no one has 
set foot on his property, it’s, that’s not a controlling fact here.  
That the City, no City staff needed to be able to accurately view 
the conditions of the property.  With regard to the claim that the 
City is requiring, is not dictating how Mr. Wilker operates his 
business – I’d like to be perfectly, so everyone understands – the 
allowed conditional use permit, or the allowed conditional use in 
an R1 Zone is for a nursery, not a landscaping business.  Mr. 
Wilker has been operating, he himself said, has been operating as 
a landscaping business.  That’s not the allowed conditional use 
in this district.  The allowed conditional use is as a nursery, and 
Mr. Wilker has not been operating as a nursery.  The suggested 
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conditions that he be required to plant trees is an attempt to 
ensure that he’s actually going to operate as a nursery.  There 
was in his 2010 conditional use permit that was revoked, Mr. 
Wilker was required to plant 60% of the property with trees and 
he failed to do that.  That was one of the many reasons why the 
2010 conditional use permit was in fact revoked. 

1:39:34 Planning Commission 
Member 

Clarification that this is now one piece of property versus two, is 
it one piece of property? 

1:39:42 M. Leth Yes. 
1:39:42 Planning Commission 

Member 
Ok, because originally it was two different PIDs 

1:39:46 M. Leth Correct, yes. 
1:39:46 Planning Commission 

Member 
Ok, so it is one. 

1:39:48 L. Chamberlain 
Outside Planning 
Professional, hired by 
the City 

On the Dodge County website it is now one property. 

1:39:51 Planning Commission 
Member 

Alright. 

1:40:01 Planning Commission 
Member 
 

I guess a comment about you know, granting somebody a 
conditional use permit and then ultimately, no the City does not 
have a process that I know of where there’s regular review and I 
don’t think any City has the regular review.  I do believe that if 
we’re citizens around the property, that we kind of make sure 
that it’s meeting and that you know, good fences make good 
neighbors, so I’m sure that that’s something that Jason has tried 
to do over the years. So, trying to continue to move forward 
without something in place really means we’re looking to move 
forward with this to help him put this all behind us, but 
ultimately there is no process that’s going to be trying to make 
sure something gets taken care of.  There’s some comments, and 
this is Leth’s letter that says somebody will go out and review all 
of this and I guess I don’t know a mechanism in the City that has 
this happening from that standpoint so it’s kind of hard to start to 
put regulations in place and I guess the other question I would 
have is if one could just explain a couple of the items in her 
recommendation.  One of the concerns that I have is, no extra 
buildings can be built, but then where does he store his 
equipment to manage his nursery and things like that so if you 
could just kind of go through your recommendations  

1:41:39 M. Leth Sure. 
1:41:39 Planning Commission 

Member 
 

Why, you know, I think maybe even there’s a clarification of 
trees.  I don’t think you’re asking him to plan 300 new trees 
every single year. 

1:41:48 M. Leth Alright, I would [unintelligible] the recommendation is a total of 
300 new trees on the property.  Not every year.  But 300 trees so 
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that he at least appears as though he’s actually operating as a 
nursery. 

1:42:04 Planning Commission 
Member 

So, if he’s planted 306, he’s met that requirement per your 
recommendation at this point if that has been done per the 
[unintelligible] okay, no new trees per year, okay but . . . . 

1:42:19 M. Leth With regard to the restriction on no additional housings or 
structures and no additions to existing buildings or structures – 
that  comes out of – it’s a clarification of a condition that was in 
his 2010 conditional use permit, it specifically stated there shall 
be no additional structures located on this property. 

1:42:46  New 
1:42:46 M. Leth It said no additional commercial structures.  If you read it, that’s 

the language.  So, that was a clarification because apparently 
there was a misunderstanding that as long as the, isn’t it if it 
were an addition, the argument was made that if it was connected 
to the existing structure, it didn’t constitute an additional 
commercial structure and I think the, I believe that the Council 
disagreed with that assertion. 

1:43:29  [Background noise – unintelligible] 
1:43:30 Planning Commission 

Member 
Is there a reason, is there a reason the current CUP, why that 
would have to be a stipulation from something 

1:43:37 M. Leth I believe that the reason it was in the initial conditional use 
permit was to prevent the non-conforming use from expanding, 
because if eventually if the property changes uses at all, it’s no 
loner contemplated that it would be allowed a landscaping 
contractors yard. 

1:44:00 Planning Commission 
Member 

But ultimately we’re entertaining a new CUP, not anything to do 
with the 2010 CUP. 

1:44:05 M. Leth Correct. 
1:44:07  [unintelligible] 
1:44:08 Planning Commission 

Member 
Okay. 

1:44:13 Chairperson One of the challenges and it’s a challenge today as it was back in 
2010 is that Mrs. Voigt’s had a piece of property that has 
entertained commercial pursuits.  It has never been a residential 
property.  It was annexed into the City at some stage in the game 
prior to 2010 and when you go through the annexation property 
of being zoned R1 because that was the most restrictive at the 
time.  So, that in part I think is part of the challenge and we don’t 
have any control over that at least at a political level in a State 
position.  Prior to Jason, my memory serves, A to Z Sanitation 
was using that property to either house garbage trucks and/or 
cleaning garbage trucks and I’m not positive on the cleaning 
part, that’s my memory failing.  So I think a lot of the conditions 
that were put in place at the time were to try to balance the 
commercial activities being taken on that piece of land or 
potentially on that piece of land with residents around it.  And I 
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do believe there were some residents who came in and 
commented on that fact, but again it’s a long time ago, and my 
memory is far from [unintelligible]  Any thoughts 
[unintelligible]? 

1:45:53 Planning Commission 
Member 

Okay.  I just hear a lot of misinformation from a lot of people.  
This whole thing started when Jason wanted to do an addition, so 
he come to planning, actually he come to the City Council, 
didn’t even come to the Planning and Zoning.  Mr. Borgstrom 
was on City Council at the time Mr. Borgstrom said that he had 
met all the conditions of his conditional use permit that he had in 
hand from the 2010.  But he had not, so had went back and forth 
and told him to take it to Planning and Zoning which he did.  I 
asked Mr. Wilker to hold off until we worked this thing through, 
but Mr. Wilker went through and started building his building.  
That’s when most of this started falling apart.  And me and 
Duane sat through a whole day down at the courthouse trying to 
work this out with Mr. Wilker and we got nowhere.  We aren’t 
asking for anything exorbitant.  Six or 300 trees, 100 trees a year 
is far less than 60%.  We’ve been bending left and right trying to 
make this thing work.  Before he got his attorney, I talked to Mr. 
Wilker several times and I said “all you gotta do is come to 
Planning and Zoning and say, hey I screwed up, let’s start this 
thing over, let’s get this thing going.”  But it proceeded to the 
attorney.  Once the attorney got involved, none of us could talk 
to Mr. Wilker because it was in litigation.  So, we couldn’t go to 
his business to walk with him on the land.  We were restricted 
from doing that.  So, we tried over and over to get this thing 
worked out, and we’re still willing to work it out with him, but 
he’s gotta follow the points of the conditional use permit.  He 
has to follow them.  It’s everybody’s – if you pulled out a 
conditional use permit – you’d be required to follow the points 
of that conditional use permit.  That’s all we’re asking Jason to 
do.  That’s it, we aren’t asking for anything crazy.  That’s all we 
want to do.  And we still want work, make this work. 

1:48:28 Planning Commission 
Member 

I’ll reiterate some points.  I agree, we want to make this work for 
the City and for Mr. Wilker.  Just to clear up and bring some 
facts to this, it was January of 2018 that we received a letter from 
the City Attorney regarding the building permit application and 
the violations of the conditional use permit.  It wasn’t until 14 
months later, March of 2019 that the conditional use permit was 
revoked.  He had 14 months to come to the City to talk to us 
about you know, what we can do to work together.  I agree, we 
went into litigation and from that point we could not 
communicate any further with Mr. Wilker or any representatives 
of him including Troy, I know you called me, and because we 
were in litigation I just could not return your phone call as a 
result. 
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1:49:33 Troy Yes, I understand that, but just one quick comment. 
1:49:36 Planning Commission 

Member 
Yeah. 

1:49:37 Troy I just wanted to point out to you that the lawyer that was working 
on your thing is the, on my thing is the same lawyer that was 
working on your thing and it just stopped. 

1:49:47 Planning Commission 
Member 

Yep. 

1:49:47 Troy That lawyer wasn’t helping [unintelligible] 
1:49:50 Planning Commission 

Member 
Yep, understood.  I also made comment, there are multiple 
comments talking about the City wants to put a street through 
Mr. Wilker’s property and when we had our public hears and 
issues back in March of 2019, we were accurate in the fact that 
we had no desire to do that or nor were there any plans.  The first 
plan that actually came to the City in which we were made aware 
of this was as of the Bigelow Voigt that was applied tonight and 
that came in November of this last year, so I don’t know about 
everybody else’s crystal ball but mine isn’t that clear to be able 
to predict six to seven months into the future what developer’s 
gonna bring to the City. 

1:50:40 audience member Well, I think it isn’t very clear when you have right in the, I 
know I read something tonight before I came and someone’s 
response has [unintelligible] that street will come through his 
property as part of the deal if he settled with him.  Did I not read 
that right on that response? 

1:50:55 Planning Commission 
Member 

That was then via the attorneys recommendation tonight based 
on the staff recommendations of the Bigelow Voigt.  So, that 
was as of tonight, that wasn’t past a month ago. 

1:51:10 audience member I knew I read it tonight, and I think one of them responses was 
you. 

1:51:11 Planning Commission 
Member 

Yeah. 

1:51:12 audience member You guys have a 20-year plan of what you’re going to do with 
this City?  You’re telling me you didn’t know what was 
[unintelligible] six or eight months ago? 

1:51:17 Planning Commission 
Member 

Nope. 

1:51:18 audience member That’s not true. 
1:51:20 Planning Commission 

Member 
That is absolutely true. 

1:51:21 Planning Commission 
Member 

[unintelligible] 

1:51:21 Jason Wilker And I’m going to say something to that because I have 
physically caught people that have said that they have been on 
my property, I heard beeping noises going on, on my property.  I 
went outside and it was a survey company that said that they 
were up there for Bigelow and the City of Kasson.  They said 
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that they were up there.  Where were they?  Right where the 
street goes.  I said “get off of my property because you’re not 
welcome here without a phone call.”  So that tells me that you 
were planning on putting a street through my property.  That 
there is  

1:52:04  [unintelligible background noise] 
1:52:05 Jason Wilker no reason anybody out there 
1:52:07 Planning Commission 

Member 
Survey companies have to work off exploits 

1:52:10 Jason Wilker Okay, but they need permission to cross the property. 
1:52:14 Planning Commission 

Member 
As long as they’re in the right of way . . .  

1:52:15 Jason Wilker They were not in the right of way, there is no right of way there, 
there is no easement there.  His easement is on the north side and 
the south side of my property, it is not in the goddamn middle of 
the property. 

1:52: Planning Commission 
Member 

[unintelligible] 

1:52:29 L. Chamberlain 
Outside Planning 
Professional, hired by 
the City 

Mr. Chair 

1:52:29 Jason Wilker I’m telling you. 
1:52:31 Planning Commission 

Member 
[unintelligible] 

1:52:32 Jason Wilker It’s not in the middle of my property. 
1:52:33  Raise money [unintelligible] 
1:52:35 L. Chamberlain 

Outside Planning 
Professional, hired by 
the City 

Mr. Chair,  

1:52:36  [unintelligible background noise] 
1:52:39 L. Chamberlain 

Outside Planning 
Professional, hired by 
the City 

A point of order Mr. Chair.  We already had the public hearing.  
If you would like to open up the public hearing again to take 
more public comment, that would be the process in order to 
receive that. 

1:52:50 Chairperson 
Tom Ferris 

Yes ma’am, thank you. 

1:52:53 Planning Commission 
Member 

I agree with Mr. Wilker’s comment that a phone call should have 
been made, but I disagree with his perception that it was in 
regards to creating a map for street access.  So, those are the 
points.  I want to work with Mr. Wilker.  I think the fact that if 
he has 300 trees and the comments are correct that he’s, from 
Mr. Boynton, that he has added 300 hundred trees to his 
property, now we’re getting into the area where we can consider 
this being a nursery as a turning [unintelligible] as stated.  I’m 
willing to work with them as whether we need new trees or 
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whether we’re going to consider the trees that have come in 
since the last conditional use permit was revoked as meeting that 
qualification. 

154:03 Chairperson 
Tom Ferris 

Sheldon, anything you’d like to add. 

154:06 Planning Commission 
Member 
Sheldon Torkelson 

Not at this time. 

1:54:09 Chairperson 
Tom Ferris 

Collin? 

1:54:10 Planning Commission 
Member 
Collin Tinsley 

The application that was submitted there’s a list of proposed 
conditions that Mr. Wilker has proposed the following 
conditions and I don’t know if everyone up here is familiar with 
those, but since this is a consideration of a new CUP 
[unintelligible] is in the past, these are ones that he proposed and 
let’s go through them here then quickly.  

1:54:42 Planning Commission 
Member 
Collin Tinsley 

So, for structures listed – no additional commercial structures 
would be allowed on the property.  This requirement does not 
prohibit greenhouses, hoop buildings which are temporary in 
nature, or additions to or enlargements of commercial structure 
on the property so long as a building permit, if required by the 
Minnesota State Building Code is issued.  For the most part I 
don’t seem to have a problem with that.   

 Planning Commission 
Member 
Collin Tinsley 

I would probably just qualify that and just say that the 
underlying zoning restrictions on the property that would apply 
in terms of setbacks and building heights, that sort of thing 
would still apply.   

1:55:13 Unknown Mmm hmm. 
1:55:16 Planning Commission 

Member 
Collin Tinsley 

Open spaces – at a minimum 60% of the entire property shall be 
planted and maintained in trees, shrubs, grasses or other plants.  
Annually, trees and shrubs removed from or destroyed on the 
property shall be replaced.  For the next five years, an additional 
twenty trees or shrubs shall be planted and maintained on the 
property, not for the nursery or for sale, but to increase the 
number of trees on the property. 

1:55:37 Chairperson 
Tom Ferris 

I’m fine with that. 

1:55:38 Planning Commission 
Member 
Collin Tinsley 

Screening – the existing screening that’s there would be 
maintained.  North, east, south, west sides and the bunkers 
located on the south sides will be maintained or moved to a 
location on the property that facilitates the use of the property 
and the bunkers without expansion of their square footage.  So, 
essentially what’s there could remain.   

 Planning Commission 
Member 
Collin Tinsley 

Again, I don’t have any objection to that. 

1:56:07 Planning Commission Signage and outdoor lighting – The owner may light one sign no 
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Member 
Collin Tinsley 

greater than four feet by eight feet on the property.  Outdoor 
lighting in areas impacted by additions to the existing structure 
shall be permitted to reasonably alleviate safety concerns. 

1:56:21 Planning Commission 
Member 
Collin Tinsley 

I think I just want to make sure that we’re not getting any 
lighting bleed over that would be obnoxious to adjacent 
properties, which is a typical stipulation.  So, that might 
necessitate maybe a photometric plan or something like that to 
indicate where those lighting poles are, but on the surface of it  

1:56:47 Planning Commission 
Member 
Collin Tinsley 

Outdoor Storage of Equipment – All equipment shall be stored 
within a building or fully screened so as not to be visible from 
adjoining properties and public streets. 

1:56:54 Planning Commission 
Member 
Collin Tinsley 

Agreeable to that. 

1:56:56 Planning Commission 
Member 
Collin Tinsley 

Hours of operation – Operation of equipment on the property 
shall be limited to the hours of 7:00 a.m. to 9:00 p.m. with 
reasonable exceptions during the snowplowing season. 

1:57:08 Planning Commission 
Member 
Collin Tinsley 

I think that’s acceptable as well. 

1:57:10 Planning Commission 
Member 
Collin Tinsley 

Outdoor storage of materials – Outside storage and/or display of 
landscaping materials shall be allowed on the south side of the 
property in the existing bunkers, along County Road 21 in the 
areas where it presently exists, and otherwise on the property so 
long as it is reasonably screened from the view of persons on the 
south, west, and north sides of the property. 

1:57:28 Planning Commission 
Member 
Collin Tinsley 

That might be in conflict with the bunkers.  We might need a 
little more clarification on that because I think in the previous 
one about the bunkers it said without expansion of square 
footage, so if there are other ones located that might need a little 
more clarification on that. 

1:57:46 Planning Commission 
Member 
Collin Tinsley 

Licensing – The operator shall comply with the law of the State 
of Minnesota concerning nursery licensing as appropriate to the 
operation of the business on the property and as determined and 
enforced by the State of Minnesota.  If the State of Minnesota 
undertakes enforcement action against the operator, the operator 
must notify the City of the same. 

1:58:02 Planning Commission 
Member 
Collin Tinsley 

I think I’m agreeable to that, I think there’s some of the other 
recommendations in the package of that licensing be maintained.  
So I think that’s maybe another revision to that that might get 
added in there, as long as you know, you’re in operation, 
maintain your license. 

1:58:25  [unintelligible] 
1:58:33 Chairperson 

Tom Ferris 
Want to know what your others thoughts are on it. 

1:58:39 Planning Commission 
Member 

I guess one of my thoughts is that we’re headed in the right 
direction.  I think there needs to be a little bit more clarification 
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either with City Staff and the owner.  What Collin just went 
through talks about a lot of things, but there’s still some things 
that can be, you know, left open to interpretation, which can 
sometimes get us into hot water from that standpoint.  So I mean, 
there’s a way that you know, I’m not sure the proper way to 
perceive that the City Staff and Wilker could come to some more 
agreeable things of where are the, where are the nursery trees 
going to be, where are the permanent planted trees going to be, 
so somebody is trying to verify that we’re meeting requirements.  
They’re following what’s there from that standpoint and trying 
to make some more to-scale drawings from that standpoint.  But 
I think we’re moving in a positive direction on the CUP that’s 
been requested tonight, which is where we’re moving, not in the 
past, which is an unfortunate past, but  

2:00:03 Chairperson 
Tom Ferris 

[unintelligible] 

2:00:06 Chairperson 
Tom Ferris 

Someone driving by would probably take the perspective that 
he’s in need of additional space out there and I think he is trying 
to start something there and has stopped at some point in the 
past. 

2:00.24 Planning Commission 
Member 

So are you talking a building structure? 

2:00:25 Chairperson 
Tom Ferris 

Yes. 

2:00:25 Planning Commission 
Member 

Okay. 

2:00:27 Chairperson 
Tom Ferris 

It appears from the street to be an addition to the existing 
building that has been there historically, so when you say 
structures, no additional commercial structures, does that also 
mean no additions to existing structures? 

2:00:42 Planning Commission 
Member 

I don’t think that’s what applicant is asking for.  I think the 
applicant is asking for, you know, can I put up some hoop 
buildings or can I put an addition to my existing structure, which 
I think is to clean up the site.  If you have more space, you can 
put more nursery equipment inside, so that it is well protected 
and you know, not seen and I think that was what the intention 
was.  Just the order of operation it got kind of mixed up and ` 

2:01:17 Planning Commission 
Member 

I understand your point. 

2:01:24 Chairperson 
Tom Ferris 

Do we want to make a recommendation in terms of going 
forward? 

2:01:31 Planning Commission 
Member 

I would like to, I don’t know, is it proper to table it and ask for 
more clarification between City Staff and the owner or is it  

2:01:41 L. Chamberlain 
Outside Planning 
Professional, hired by 
the City 

If recommending denial is not the course of action that the 
planning 
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2:01:45  [background noise, unintelligible] 
 L. Chamberlain 

Outside Planning 
Professional, hired by 
the City 

commission wants to take, then I would recommend tabling the 
request until to allow the City Staff, myself and to come to talk 
with Wilker and get those landscaping with plans possibly with a 
lighting plan, impervious surface, all of those elements that are 
laid out, to have a complete application, and from there take the 
applicants proposed conditions as well as those put together by 
the City Attorney and see if we can’t come to a set of conditions 
that work best for the site.  The physically considering this 
application and disregarding the previous elements that have 
happened previously. 

2:02:37 Planning Commission 
Member 

And for clarification, is that you or City Staff taking care of that? 

2:02:41 L. Chamberlain 
Outside Planning 
Professional, hired by 
the City 

Yeah. Yeah. 

2:02:42 Planning Commission 
Member 

Okay, I just want to make sure that you know 

2:02:43 L. Chamberlain 
Outside Planning 
Professional, hired by 
the City 

Yeah I was  

2:02:44 Planning Commission 
Member 

who was proceeding, so okay 

2:02:45 L. Chamberlain 
Outside Planning 
Professional, hired by 
the City 

Staff is in the general term,  

2:02:46 Planning Commission 
Member 

Yep. 

2:02:46 L. Chamberlain 
Outside Planning 
Professional, hired by 
the City 

I am representing staff in this instance. 

2:02:49 Planning Commission 
Member 

Okay. 

2:02:51 Planning Commission 
Member 

I want to make a point that the recommendation came from the 
City Attorney regarding dedication of 12th Street, that that be 
striked from consideration.  And clarification on building a 
structure is new building and this is requiring footings, 
foundation, things like that.  Temporary building that meet the 
code ordinances hopefully 

2:03:29 Chairperson 
Tom Ferris 

With all that said, would someone like to make a motion? 

2:03:30 Planning Commission 
Member 

I will make a motion that we take table the CUP, to further staff 
and owner collaboration to come to a and can be resubmitted 
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addressing the concerns that are brought. 
2:03:46 Chairperson 

Tom Ferris 
Pardon me.  We have a motion, do we have a second? 

2:03:48 Planning Commission 
Member 

I’ll second. 

2:03:50 Chairperson 
Tom Ferris 

The motion is seconded, all in favor say Aye. 

2:03:52 All Members Aye. 
2:03:53 Chairperson 

Tom Ferris 
opposed? 

2:03:56 Chairperson 
Tom Ferris 

We vote the CUP 

2:03:57  I need a moment. 
2:04:18  You want to take a 5 to 10 minute break? 
2:04:19 Chairperson 

Tom Ferris 
Pardon me, would you like one? 

2:04:20  Yeah it’s be nice. 
2:04:21 Chairperson 

Tom Ferris 
Why don’t we go ahead and take a 10-minute break 

2:04:27  [unintelligible] 
Transcript Ends (2:04:48) 
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