
PLANNING COMMISSION 

 

MAY 18, 2020 

 

6:30 O'CLOCK P.M. 

 

1. Call to Order  

 

2. Minutes of the Previous Meeting – April 13, 2020  

 

3.  Public Hearing Heaser Variance Request  

  

4.  Zoning Ordinance Rewrite 

  

5.  Other 

 

6.  Adjourn 

 

 
  



MINUTES OF PLANNING COMMISSION MEETING 1 

April 20, 2020 2 

 3 

Pursuant to due call and notice thereof, a regular Planning Commission meeting was held at 4 

City Hall on the 20th day of April, 2020 at 6:30 PM 5 

 6 

THE FOLLOWING MEMBERS WERE PRESENT:  Commissioner Ferris, Commissioner Zelinske, 7 

Commissioner Thompson, Commissioner Burton, Commissioner Tinsley and Commissioner 8 

Fitch.  9 

 10 

THE FOLLOWING WERE ABSENT: Commissioner Torkelson 11 

 12 

THE FOLLOWING WERE ALSO PRESENT:  City Administrator Tim Ibisch, City Clerk Rappe, Laura 13 

Chamberlain, Julie Nagorski and Jason WIlker.  14 

CALL TO ORDER AT 6:30PM 15 
 16 

MINUTES OF THE PREVIOUS MEETING MARCH 9, 2020 - Motion made to Approve the March 9, 17 

2020 Meeting Minutes made by Commissioner Tinsley, second by Commissioner Zelinske with All 18 

Voting Aye. 19 

WILKER CONDITIONAL USE PERMIT – Administrator Ibisch reviewed the information from 20 

previous meetings and referred to the staff report and suggested conditions for the conditional 21 

use permit.  Chairman Ferris directed the Commission to page 12 of Laura Chamberlain’s 22 

report; 23 

1.  The Applicant shall submit to the City an Updated Development Plan – has been submitted 24 

2.  Landscaping and screening plan – has been submitted 25 

3.  The City will need a copy of the Nursery Stock Dealer Certificate 26 

4.  Nursery stock – Commissioner Burton stated that according to Forrester Ron Unger there 32 27 

trees as stock now so he is figuring Wilker needs 75 more trees, 15 in the 5 categories to start 28 

as a basis and maintain as a minimum standard.   Commissioner Zelinske stated that what was 29 

agreed in a previous meeting that 150 trees to be planted in the growing area of 50 trees each 30 

year for a three year timeframe of sapling size or greater to be planted on or about October 1 31 

each year.  The nursery stock is difficult to put numbers on since the product is coming in and 32 

going out.  33 

5.  Administrator Ibisch stated that the hardcover can be a fluid process with a nursery and can 34 

be checked each year to make sure it is in compliance. 35 

6.  remove entirely 36 

7.  take out “fully” screened and just have it appropriately screened 37 

8. shall have appropriate screening or buffer planting9.  one per employee as required by city 38 

code the City will not require painted parking spaces 39 

10. Commissioners are ok with wording  40 

11.  Commissioners are ok with wording 41 

12.  Commissioners are ok with wording 42 



13.  Commissioners are ok with wording (the current expansion is noted on the current plan a 43 

building permit is required.)  If anything changes with the plan included an amendment to the 44 

CUP would be required. 45 

14. Commissioners are ok with wording 46 

15.  Commissioner Burton suggested adding Landscaping and material storage from 47 

Administrator Ibisch’s memo in the packet, and include the north side retaining wall stock not 48 

in bunkers is allowed on the north side but must be maintained.   49 

 50 

Motion to Forward A Positive Recommendation with the Conditions as Stated to the City 51 

Council made by Commissioner Thompson, second by Commissioner Burton with All Voting 52 

Aye.  53 

  54 

ZONING ORDINANCE REWRITE - Laura Chamberlain, HKgi, took the Planning Commission 55 

through a presentation on Planning Commissioner Training.   56 

 57 

Ms. Chamberlain then went through the proposed 154 Article 01 and Article 02.  Clerk Rappe 58 

had a question on whether we want to keep provision 154.01.18, payment of taxes, 59 

Administrator Ibisch agreed.  Ms. Chamberlain will look into that provision closer.  Ms. 60 

Chamberlain stated that if any of the Commissioners had any other questions or comments that 61 

they could contact her directly. 62 

 63 

Other - Administrator Ibisch stated that next month there will be a variance hearing and 64 

explained the situation to the Commissioners. 65 

 66 

Adjourn 8:26PM 67 

Respectfully Submitted, 68 

 69 

 70 

 71 

 72 

__________________________ 73 

Linda Rappe, City Clerk 74 

 75 



 
 

To: Planning Commission 

From: Zoning Administrator 

Re: Heaser Variance/Vacation Hearing 

 

Date:    05/14/20 

 

 

In reference to the Heaser Application for a variance/vacation of the drainage easement on the 

southside of 903 12
th

 Ave NW, they are requesting approximately 2.5 ft. I have reviewed the 

issue and the Board after review should plan on making a recommendation regarding whether 

they feel a vacation of the property is appropriate, if an encroachment variance is appropriate, or 

if an encroachment agreement of some sort would be prudent. Additionally, this issue has been 

published and the public will have the opportunity to provide input. 

 

During the review of the application, I noticed the tenor was rather critical and I think that the 

applicant has attempted to shift some of the issues they have with their property onto the City 

Council. It seems clear that the communication between the applicant and the previous owner 

was not entirely clear. This however does not obligate the Planning Commission to take any 

specific actions in this case. The City Attorney has requested that the emails previously 

forwarded to the Commission be included in tonight’s packet. I have done so. 

 

Finally, as a reminder a variance may be granted if enforcement of a zoning ordinance provision 

as applied to a particular piece of property would cause the landowner “practical difficulties.” 

For the variance to be granted, the applicant must satisfy the statutory three-factor test for 

practical difficulties. If the applicant does not meet all three factors of the statutory test, then a 

variance should not be granted. Also, variances are only permitted when they are in harmony 

with the general purposes and intent of the ordinance, and when the terms of the variance are 

consistent with the comprehensive plan. “Practical difficulties," as used in connection with the 

granting of a variance, means: 

i. that the property owner proposes to use the property in a reasonable manner not 

permitted by the zoning ordinance;  

ii. the plight of the landowner is due to circumstances unique to the property not created 

by the landowner; and 

iii. the variance, if granted, will not alter the essential character of the locality.  

iv. Economic considerations alone do not constitute practical difficulties. 

 

Action Requested: It seems clear that this request would not meet that standard. 

Therefore, vacation of this property or a particular agreement with the requesting individual or 

rejection of the application are the most sensible courses of action. Staff, as you can see in the 

packet are endorsing rejection and disagreed with the findings that the applicant has included in 

their formal application. 

















2905 South Broadway  
Rochester, MN 55904-5515  
Phone: 507.288.3923  
Fax: 507.288.2675  
Email: rochester@whks.com  
Website: www.whks.com     
  

 

May 8, 2020  

  

  

Mr. Tim Ibisch  

City of Kasson  

401 5th St. SE  

Kasson, MN 55944  

  

 

RE:   903 12th Avenue, Kasson, MN - Heasers Property 

Easement vacation/reduction 

 

Tim, 

 

I'm following up regarding the Heaser property vacation.  

 

We are in receipt of the Engineering report prepared by Tom Wiener, PE, for the Heaser property 

at 903 12th Av NW. In October of last year, we recommended against reducing the easement and 

after additional discussion with City staff and the City Engineer, and for numerous reasons the 

findings of our review are that we oppose an easement modification, nor would we recommend 

an easement vacation.  

 

The City operates and maintains a storm sewer in the easement.   Myself and Charlie (Public 

Works Director) continue to not recommend any vacation or variance of the proposed easement 

due to addition risk and costs to the City.   

 

Please contact us if you have any questions.   

 

 

Sincerely,  

  

WHKS & CO.  

  
Brandon W. Theobald, P.E.  

  

 

  

Cc:  Charlie Bradford, Public Works Director  

    Linda Rappe, City Clerk  



FINDINGS OF FACT FOR HEASER VARIANCE/VACATION 

 

 

1. Exceptional or extraordinary circumstances or conditions apply to the property in 

question as to the intended use of the property that do not apply generally to other 

properties in the same Zoning District. 

 

   

 

2. The proposed Variance/Vacation is necessary for the preservation and enjoyment of a 

substantial property right similar to that possessed by other properties in the same 

Districts and in the same vicinity.  The possibility of increased financial return shall 

not, in itself, be deemed to warrant a variance. 

 

   

 

3. Approving the proposed Variance/Vacation will not be of detriment to adjacent 

property and will not materially impair the intent and purpose of this Ordinance or the 

public interest. 

 

   

 

4. The condition or situation of the specific piece of property for which the 

Variance/Vacation is sought is not of so general or recurrent in nature as to make a 

reasonably practicable the formulation of a general regulation for such conditions or 

situation. 

 

 

   

5. The literal interpretation of the provision of this Ordinance would cause undue 

hardship to the property owner.  Economic conditions alone shall not be considered a 

hardship. 

 

 

 

 

Approve  Deny 
 

 

Recommended this 18
th

 day of May, 2020 by the City of Kasson, MN Planning Commission. 

 

 

____________________________ 
By:       Chairperson  

 

 

____________________________ 



Attest:  Zoning Administrator 
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