
KASSON CITY COUNCIL REGULAR MEETING AGENDA  
Wednesday, September 8, 2021  

6:00 PM 
 
PLEDGE OF ALLEGIANCE 
6:00 A. COUNCIL 
  

1. Approve agenda - Make additions, deletions or corrections at this time. 
2. Consent Agenda - All matters listed under Item 2, Consent Agenda, are considered to be routine and non-

controversial by the City Council and will be enacted with one motion.  There will not be separate discussion of these 
items unless a Council Member so requests, in which case the item will be removed from the Consent Agenda and will 

be considered separately.  
  

a. Minutes from August 25, 2021 
 
b. Claims processed after the August 25, 2021 regular meeting, as audited for payment 
 

 c. Evaluations: 

  i. Jason Peck Sergeant increase from Grade 13 Step 5 $37.86 to Grade 13 Step 6 

$39.09 eff 8/29/21 

  ii. Jesse Kasel  SRO    Increase from Grade 12 Step 5 $35.39 to Grade 12 Step 6 

$36.54 eff 8/29/21 

 

 d. Committee/Commission/Board Minutes: 

  i. EDA Minutes – April 2021 

  ii. EDA Minutes – May 2021 

  iii. EDA Minutes – June 2021 

  iv. EDA Minutes – July 2021 

  v. Park Board Minutes – August 2021 DRAFT 

    

 B. VISITORS TO THE COUNCIL  
 C. MAYOR’S REPORT 

  
 D. PUBLIC FORUM 

· May not be used to continue discussion on an agenda item that already had been held as a public hearing. 
· This section is limited to 15 minutes and each speaker is limited to 4 minutes. 
· Speakers not heard will be first to present at the next Council meeting. 
· Speakers will only be recognized once. 
· Matters under negotiation, litigation or related to personnel will not be discussed. 
· Questions posed by a speaker will generally be responded to in writing. 
· Speakers will be required to state their name and their address for the record. 

  
 E. PUBLIC HEARING  
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               
 F. COMMITTEE REPORT  
   
   G. OLD BUSINESS  
  1.  Council Discussion 2022 Budget and Levy 
   i. General Fund Operating Budget Levy 
      a. Option A 2022 Preliminary General Fund Operating Budget Levy Breakdown 
      b. Option B 2022 Preliminary General Fund Operating Budget Levy Breakdown 
 



 
   ii. Resolution Approving Preliminary 2021 tax Levy Collectible in 2022 
     a. Option A Resolution Approving Preliminary 2021 Tax Levy Collectible in 2022 
      b. Option B Resolution Approving Preliminary 2021 Tax Levy Collectible in 2022  
  
 H. NEW BUSINESS 
   

I. ADMINISTRATOR’S REPORT 
1. Proposal for Architectural Services for the Kasson Liquor Store 
 

J. ENGINEER’S REPORT 
 

K. PERSONNEL 
  1.  Accept Resignation of Krista Weigel 
  2. Accept Resignation of Firefighter Brent Freerksen 
 

L. ATTORNEY  
 1.  Settlement Agreement and Release of All Claims – Heaser 
 2.  Restatement of Encroachment Agreement Permitting Encroachment of Garage – Heaser 
 3.  Settlement – State of MN Steven Kleiber Nelson Auto 
 

 M. CORRESPONDENCE  
  1.  PD Aug stats 
  2.  PD Thank you 
  3. I & I and Sump Pump Program through 8/31/21 
  4.  Department Head Meeting Reports 
 

N. ADJOURN   



KASSON CITY COUNCIL REGULAR MEETING MINUTES  
Wednesday, August 11, 2021  

6:00 PM 
Pursuant to due call and notice thereof, a regular City Council meeting was held at City Hall on the 25th day of 
August, 2021 at 6:00 PM.   
THE FOLLOWING MEMBERS WERE PRESENT: Burton, Christensen, Eggler, Ferris and McKern   
 
THE FOLLOWING MEMBERS WERE ABSENT: None 
 
THE FOLLOWING WERE ALSO PRESENT:  City Administrator Timothy Ibisch, City Clerk Linda Rappe, City 
Engineer Brandon Theobald, Police Chief Josh Hanson, City Attorney Melanie Leth, Finance Director Nancy 
Zaworski, Dave Dubbels, Tim O’Morro, Tanya Young and Dan Ziebell 
 
PLEDGE OF ALLIEGANCE 
APPROVE AGENDA 
Motion to Approve the Agenda as presented made by Councilperson Eggler, second by Councilperson 
Burton with All Voting Aye 

 
CONSENT AGENDA  
Minutes from August 11, 2021 

 
Claims processed after the August 11, 2021 regular meeting, as audited for payment in the amount of 
$594,400.83 

 
Conferences: 

Paul Lindgren MN Crime Prevention Assoc. Conference       Oct 4-5 Mankato  $225 

 

Committee/Commission/Board Minutes: 

Library Board - July 

Park Board Minutes – July 

Planning Commission Minutes – August – Draft 

 

Resolution Accepting Donation for the Park and Rec Department  

Resolution #8.4-21 

Resolution Accepting Donations to the Kasson Park and Recreation Department 

(on file) 

 
Motion to Approve the Consent Agenda as presented made by Councilperson Burton, second by 
Councilperson Christensen with All Voting Aye. 
 
VISITORS TO THE COUNCIL  
Tanya Young – American Legion Car Show on Main Street Closure Request –They would like to block off a 
couple blocks of main street 2nd Ave to 3rd Ave, on Saturday, September 25 from Noon to 5PM.  Mayor McKern wanted 
her to let the affected businesses on Main Street know when it will be closed.  Mayor McKern stated to let the Police, 
Fire and Dodge County Sheriff know about this closure. 

 
MAYOR’S REPORT 
Festival went well and he thought it was well attended. 
 



PUBLIC FORUM   
PUBLIC HEARING  
COMMITTEE REPORT  
OLD BUSINESS  
Budget Discussion – The Council had no comments.  Mayor McKern had a couple of things with the arena budgeting for 

funding for the refrigeration; there is a possibility of getting it refurbished.  Administrator Ibisch stated that there is an 

ice arena meeting next week and this will be discussed.     Mayor McKern had a question regarding the Library has a 

huge increase in insurance.  Finance Director Zaworski stated that a new person started this year.  He would like to see 

the 11.6% come down in about 6% for a final number.  Administrator Ibisch stated that insurance number will be in 

around October and we have increased in some areas and decreased in some departments.  Councilperson Christensen 

stated that the Park Board is looking at an increase for lifeguards and pool employees.   

NEW BUSINESS 
ADMINISTRATOR’S REPORT 
Administrator’s Report – Administrator Ibisch went through his submitted report. 
Liquor store remodel project – Administrator Ibisch stated they are looking for volunteers to be part of a process to talk 

to an architect and have input.  There is some expansion potential.  This is will funded from liquor store funds.  The 

building does need a facelift and a new roof.   

ENGINEER’S REPORT 
Masten Creek Flood Mitigation – Engineer Theobald gave a high level review of the report for the Masten Creek Flood 

Mitigation feasibility study and we have submitted a bonding bill.  Engineer Theobald would like direction on moving 

forward with funding and permitting.  Motion to Proceed with Permitting Process and Funding made by Mayor 

McKern, second by Councilperson Ferris with All Voting Aye. 

Hwy 57 Project Update – MnDOT has a geometric layout.  Engineer Theobald stated we are a year out on this due to 

covid and we are planning to start in spring of 2022.  Mayor McKern asked about access to fairgrounds during fair time.  

Theobald stated they are working on doing this in three phases; First, from County 34 to the railroad tracks, then from 

7th St to the north and then the middle part from the railroad tracks to 7th St.  Theobald stated that it should be a 

February bidding for a May start.  This will be a MnDOT project with us only having input.  Councilperson Christensen 

asked about how many parking spots that we will lose.  Theobald will look closer at that. Council also asked about the 

crosswalk signs.  Theobald stated that the City is looking at replacing the wall by the parking lot.   Next steps will be 

public engagement, finalize construction plans this fall and discussions regarding special assessments for sewer and 

water.  Councilperson Christensen asked about teaching people to drive through roundabouts, Theobald stated the 

MnDOT website has some tutorials on how to drive through roundabouts.  Councilperson Burton asked about 11th 

through 16th St, Theobald needs to circle back with MnDOT and see when they are closing the gaps on Hwy 57.   

PERSONNEL 
Karlyn Brewington Resignation - Motion to Accept the Resignation made by Mayor McKern, second by 

Councilperson Eggler with All Voting Aye.  The Council thanked her for her service. 

ATTORNEY  
Heaser Settlement – Attorney Leth stated that we have reached a tentative agreement with the Heaser’s and at the next 

meeting the settlement agreement will be voted on. 

Closed at 6:46PM 

Opened at 7:23 - Mayor McKern stated that there was an update on union negotiations and on the Blaine’s litigation. 



CORRESPONDENCE  
Correspondence was reviewed 
 
ADJOURN 7:25PM Motion to Adjourn made by Councilperson Eggler, second by Councilperson Burton 
with all Voting Aye to Adjourn.  
 
ATTEST:  
 
 
__________________________    __________________________ 
Linda Rappe, City Clerk     Chris McKern, Mayor     























































 

 

KASSON ECONOMIC DEVELOPMENT AUTHORITY MEETING 

Tuesday, April 6th, 2021 

12:00PM 

DRAFT MINUTES 

 

Pursuant to due call and notice thereof, a regular meeting of the Kasson Economic Development 

Authority (EDA) was held at City Hall this 6th day of April 2021 at 12:00PM.  

 

The following board members were present: Dan Eggler, Chris McKern, Tom Monson, Janice 

Borgstrom-Durst, Michael Peterson, and Kathy O’Malley. 

 

Absent: Matthew Hemker.   

 

The following staff members were present: Timothy Ibisch - City Administrator, Nicholas 

Ouellette, Matt Durand - EDA Staff.  

 

I. Call Meeting to Order. Eggler called the meeting to order at 12:00PM. 

 

II. Approve Minutes of the Previous Meeting. Monson motioned to approve the March 

minutes. Borgstrom-Durst seconded. 

 

Ayes (6), Nays (0). Motion carried. 

 

III. Financial Report. Ouellette provided an overview of the financial report.   Ouellette noted 

L & A were making larger payments towards their loan.  Durand reached out to L & A 

about the larger payments and was informed that they are trying to payoff the loan earlier 

as they are looking to sell the building to the current owner of the business who is leasing 

the building.  Daisy Mae Consignment has paid their loan in full. 

 

IV. Coordinators Report. Ouellette noted that $317,950 in grant dollars were issued through 

the Dodge County’s Business & Nonprofit Relief Program.  Ouellette also discussed his 

efforts to secure funds for the WPA Wall and Pillars restoration project, including Ibisch 

and Ouellette presenting to the Legacy Finance committee to request $30,000 in funding. 

Ouellette did not have an update on the market potential study. Ouellette discussed 

property listings and plans to familiarize himself with Location One services to post 

properties in the future. Ouellette continued with his report and discussed the Hindermann 

Concrete Plant tour, presenting to the Kasson Chamber of Commerce on April 14th, and 

marketing the revolving loan program to Kasson banks.  

 

Downtown lots owned by the EDA were discussed.  Ouellette discussed that a perspective 

buyer contacted him and inquired about the downtown lots.  Ouellette asked the EDA 

what the desired sale price for the 5 owned lots should be.  Discussion by the board on 

making sure that the lot usage conforms to the Zoning ordinance and the original purchase 

price of the lots by the EDA to remove the blighted buildings.  Monson recommended that 

the Downtown Lot Committee visit the lot sale price and make a recommendation to the 

overall EDA board.   

 



 

 

V. City Administrators Report. Ibisch presented his Administrators Report. Ibisch discussed 

the City is monitoring progress of the Zoning Preemption Bill being discussed on the 

Senate floor.  Ibisch discussed the American Rescue Plan funding that will be made 

available to communities in the coming months.  League of MN Cities ARP overview 

https://www.lmc.org/news-publications/news/all/american-rescue-plan-act-summary/ 

 

VI. Transition Ouellette introduced Matt Durand, Interim CEDA Rep for the Kasson EDA.  

Durand introduced himself and discussed this main CEDA role as a Community Planning 

Specialist with a focus on housing and development.  Durand will work with Kasson in 

the coming months in EDA projects, Development projects, and transitioning the eventual 

new hire.   

 

VII. Other Business/Open Discussion. 

a. SW Cemetery Property. O’Malley shared that she has a client that is interested in 

2.5 to 3 acres in land to build workforce housing in Kasson.  The SW Cemetery 

Property would be a good location for affordable housing units. Ibisch asked the 

board how they would like to proceed with exploring development options on the 

property. McKern noted that options on the property should be explored only 

when an interested partner wants to participate in lieu of developing the property 

without a development partner.  Ouellette discussed grant funding options that 

could also be explored to assist in the development of the Industrial Park concept 

of the plan.   

b. Planning Monson talked about having a fresh perspective and ask Durand to 

complete a First Impression overview of Kasson to assist in long term planning 

with the EDA.  Current EDA 2021 Priorities included a) Increasing the EDA’s 

profile in the community, b) Hindermann Concrete Lot, c) 2022 Highway 57 

Reconstruction, and d) Community Foundation.  Durand will complete a First 

Impression overview and present to the EDA at the June EDA meeting.   

 

VIII. Adjourn. Peterson motioned to adjourn the meeting. O’Malley seconded. 

 

Ayes (6), Nays (0). Motion carried. Meeting adjourned at 12:41PM. 

 

The next meeting will be held at 12:00PM on May 4th, 2021. 

 

Minutes Submitted by: ________________________________ 

Matt Durand, EDA Coordinator 

 

 

_______________________________ 

Dan Eggler, EDA President 

https://www.lmc.org/news-publications/news/all/american-rescue-plan-act-summary/


KASSON ECONOMIC DEVELOPMENT AUTHORITY 

MEETING Tuesday, May 4th, 2021  

12:00PM  

DRAFT MINUTES  

Pursuant to due call and notice thereof, a regular meeting of the Kasson Economic Development 
Authority (EDA) was held at City Hall this 4th day of May 2021 at 12:00PM.   

The following board members were present: Dan Eggler, Chris McKern, Tom Monson, Janice 
Borgstrom-Durst, Michael Peterson, and Kathy O’Malley.  

Absent: Matthew Hemker.  

The following staff members were present: Timothy Ibisch - City Administrator, Matt 
Durand - EDA Staff.  

I. Call Meeting to Order. Eggler called the meeting to order at 12:00PM.  

 
II. Approve Minutes of the Previous Meeting. Monson motioned to approve the 

April minutes. Borgstrom-Durst seconded.  

Ayes (6), Nays (0). Motion carried.  

III. Financial Report. Ibisch shared that the Butler loan was paid in full. Durand shared 
that L & A made $5,000 additional payment. City has total assets of approximately 
$232,000 and approximately $120,000 of that is in cash.   
 

IV. Coordinators Report. Matt Durand, CEDA, presented the coordinator’s report.  
 

Durand shared that the Fredrick’s family from Rochester contacted realtor Kathy 
O’Malley and expressed interest in redevelopment of the Old School site. They are 
proposing 29-32, 800 square feet micro apartments, with an approximate renovation 
cost of $3.2 million. The Fredrick’s family believes that a purchase price of $1 is 
appropriate in order to make the project feasible. Durand also spoke with the assessor 
about approximately $500,000 in TIF funds for the project. The LLLP that currently 
owns the building would need to agree on any sale price that is presented. The need for 
Sr. Housing in Kasson was discussed. This project may help address that, however 55+ 
housing is not the specific goal with this project. Durand shared that Historical Tax 
credits will most likely not be used. Durand will review the requirements for the 
building to maintain it’s listing on the Historic Register. Parking was also discussed 
and currently enough off-street parking is available. The Kasson EDA is interested in 
continuing the conversation with the Fredrick’s family, and requested more 
information.  
 
Workforce Housing Development - Durand shared that the Sand Company from Waite 
Park, MN is interested in building affordable housing. They are looking for the city to 
donate 3 acres of land, plus tax credits, and help with infrastructure. Durand is waiting 
on additional information from the Assessor’s office. The Sand Company is requesting 
a letter of support from the city for this project.  
 
Carr Tree Service - Carr Tree Service is looking for a business location that would 
allow occasional burning.  



 
V. City Administrators Report. Ibisch presented his Administrators Report. Report 

included in meeting packet.  
 

VI. Transition - Ibisch shared that CEDA has hired a staff person to assume the Kasson 
contract. Dawn will be working with Matt starting in a couple of weeks. Matt will 
continue working with his current Kasson projects.  

 

VII. Other Business/Open Discussion  

 

Downtown lots update presented by Durand. 5 lots downtown broken into 3 chunks. 
Lot A/ larger parcel/package 3 lots for $10,000.  Lot B or 4 for $5,000 - give the 
building owner that is currently using the lot as a parking lot the first option to 
purchase it. Lot C or lot 5 is the alley and parking behind the buildings along the 
railroad. The goal is to get the lots back on the tax roll. 2 story building with upper 
level apartments would meet current zoning/mixed use for Lot A. Motion was made by 
McKern to sell lots 1,2,3/Parcel A for $10,000 and lot 3/B for $5,000. Second by 
Peterson.  

  Ayes (6), Nays (0). Motion carried 

 
VIII. Adjourn. Peterson motioned to adjourn the meeting. O’Malley seconded.  

 
Ayes (6), Nays (0). Motion carried. Meeting adjourned at 12:54 PM.  

 

The next meeting will be held at 12:00PM on June 1st, 2021.  

 

Minutes Submitted by: 

________________________________ 

Matt Durand, EDA Coordinator  

_______________________________  

Dan Eggler, EDA President 

 

 

 

 

 



KASSON ECONOMIC DEVELOPMENT AUTHORITY 

MEETING Tuesday, June 1st, 2021  

12:00PM  

DRAFT MINUTES  

Pursuant to due call and notice thereof, a regular meeting of the Kasson Economic Development 
Authority (EDA) was held at City Hall this 1st day of June 2021 at 12:00PM.   

The following board members were present: Dan Eggler, Chris McKern, Tom Monson, Janice 
Borgstrom-Durst, Michael Peterson, Matthew Hemker, and Kathy O’Malley.  

Absent: None.  

The following staff members were present: Timothy Ibisch - City Administrator, Matt 
Durand - EDA Staff.  

I. Call Meeting to Order. Eggler called the meeting to order at 12:01PM.  

 

II. Approve Minutes of the Previous Meeting. Peterson motioned to approve the 
May minutes. Borgstrom-Durst seconded.  

Ayes (7), Nays (0). Motion carried.  

III. Financial Report. Durand shared that L & A continues to make additional payments.   
 

IV. Coordinators Report. Matt Durand, CEDA, presented the coordinator’s report.  

 

Old School Site - Friederichs remain interested in finding ways to make the project 
viable.  They would like to continue to explore creative ways to get the project started. 
Durand met with Jerry Giese of KARe to understand more about how offers will be 
entertained if presented.  Jerry noted that offers will likely be voted on by the 
ownership group.  Two additional parties are interested in looking at the property.  If 
they are interested in making the project move forward, I will assist in any way I can.   
 
Workforce Housing Developer - Sand Companies have started the application process 
for tax credit funding with the MN Department of Housing.  A letter of support from 
the City of Kasson is requested to help strengthen the application which is due in July.   
 
Downtown Lots - Met with Richard Trow about the lot south of his building and 
interest in purchasing for parking.  Richard gave a verbal agreement to purchase the lot 
for $5,000.  Also getting a price for a sign on the property from Able Signs.   

 
V. City Administrators Report. Ibisch presented his Administrators Report. Report 

included in meeting packet.  
 

VI. Transition - Ibisch shared that CEDA had hired a staff person to assume the Kasson 
contract, but was short lived as the hire took a competitive offer from another firm.  
Matt will continue to serve Kasson’s need for the coming weeks as well as finishing up 
current projects.  An individual has been hired and will be starting in the mid July.  

 

 

 



VII. Other Business/Open Discussion  

 

Letter of Support - A letter of support from the City of Kasson is requested to help 
strengthen the application which is due in July.  If the application is approved, Sand 
Company will pay for the construction of the building.  They are asking for the City to 
assist in providing affordable through the donation of land for the building as well as 
providing utilities and road improvements to the site.  The cost of the roads and 
utilities can be paid by a TIF district on the apartments.   
 
Monson motioned to approve a letter of support for the Sand Company project and 
recommend that the council support the letter as well.  O’Malley seconded.  

  Ayes (7), Nays (0). Motion carried 

 Wetland Delineation -  The City of Kasson currently owns land adjacent to the trailer 
court and cemetery.  The Kasson EDA has shown interest in developing the land for 
multifamily housing and an industrial park for commercial businesses.  Existing 
wetlands are present on the site and the adjacent private property and will need to be 
defined through a Wetland Delineation study.       
 
The Wetland Delineation will be used to accurately identify the boundaries of the 
inventoried wetlands on the parcels.  This information will be used to determine the 
hydrology of the area and assist in developing a comprehensive plan for commercial 
and industrial lots, road right away, regional stormwater ponding, and a land swap for 
ponding with the private owner.  The City will pay all costs, approximately $2,000, 
associated with the wetland delineation.  EDA Coordinator will seek to have costs 
covered through a Compeer Rural Funding Grant opportunity.      
 
McKern motioned to approve the City EDA conducting a wetland delineation study on 
the city and adjacent landowner property. Borgstrom-Durst seconded. 
 
Ayes (7), Nays (0). Motion carried 
  

VIII. Adjourn. Peterson motioned to adjourn the meeting. McKern seconded.  
 
Ayes (7), Nays (0). Motion carried. Meeting adjourned at 12:52 PM.  

 

The next meeting will be held at 12:00PM on Aug. 3rd, 2021.  

 

Minutes Submitted by: 

________________________________ 

Matt Durand, EDA Coordinator  

_______________________________  

Dan Eggler, EDA President 

 

 



KASSON ECONOMIC DEVELOPMENT AUTHORITY 

MEETING Tuesday, July 7th, 2021  

12:00PM  

DRAFT MINUTES  

Pursuant to due call and notice thereof, a regular meeting of the Kasson Economic Development 
Authority (EDA) was held at City Hall this 7th day of July 2021 at 12:00PM.   

The following board members were present: Dan Eggler, Chris McKern, Tom Monson, Janice 
Borgstrom-Durst and Kathy O’Malley.  

Absent: Michael Peterson and Matthew Hemker 

The following staff members were present: Timothy Ibisch - City Administrator, Matt 
Durand - EDA Staff.  

I. Call Meeting to Order. Eggler called the meeting to order at 12:01PM.  

 
II. Approve Minutes of the Previous Meeting. Monson motioned to approve the 

May minutes. McKern seconded.  

Ayes (5), Nays (0). Motion carried.  

III. Financial Report. Ibisch shared that the city is starting the budget process and EDA 
will receive a budget sheet at the next meeting.  Durand shared that L&A has paid off 
their revolving loan 8 years ahead of schedule as they intend to sell the building.  

Durand shared that the cost for the sign on the downtown lots was $285.  

McKern motioned to approve the bill. Borgstrom-Durst seconded.  

Ayes (5), Nays (0). Motion carried.  

 
IV. Coordinators Report. Matt Durand, CEDA, presented the coordinator’s report.  
 

Old School Site 
Pending purchase agreement for the property by a prospective buyer. Spoke with 
Jerry G. about various options that the EDA could discuss for property renovation. 
No other offers or buyers for the property at this time. KARe has invited the EDA 
Coordinator to speak at their July annual meeting.  
 
Workforce Housing (Sand Companies)  
Council Recommendation - City Council recommended reviewing alternative options 
for land to be the location of the Sand Company workforce housing. Original location 
of City owned property adjacent to the cemetery presented infrastructure cost 
concerns.  
 
Vail Property – City has agreed to purchase 66 acres of land adjacent to Lyons Park 
for flood protection, park trails, and land for workforce housing. Sand Companies 
scored this site out and it is favorable. Infrastructure costs are very reasonable to be 
installed to the site. Sand Companies will proceed with application for Kasson 



project.  
 
Industrial Park  
Wetland Delineation - Study has been approved by Carter Blaine to proceed. City has 
instructed WHKS to proceed with wetland delineation, cost will be $2,000. 
Anticipate draft report in Aug.  
 
Compeer Financial Grant – Draft narrative to ask for a feasibility grant from Compeer 
to further review the Industrial Park wetlands and hydrology. Data gathered will be 
used for planning of the property for future development. Grant to provide up to 
$5,000 towards the costs incurred by WHKS. 
 
Business Visits 
Plaza 57 – Met with Brad Chambers, Key Builders, who owns Plaza 57. Discussed 
remaining spaces in the building and ways to help market the property to other 
businesses. Discuss the need for daycare facilities in the community. opportunities. 
Discussed business façade grants for business moving into the building.  
 
Clem’s Cups & Cones – Spoke with Jay Clemens about the Business Façade program 
for store signage on the building and on the co-op signage near Hwy 57. Jay was 
provided an application; he will review and submit.  
 
American Family Façade Grant – Travis Arment has applied for a Business Façade 
grant for exterior improvements to his business. Application is complete and 
conforms to the program criteria. Business owner seeking approximately $1,500.  
 
Downtown Lots  
Trow Lot Purchase - Purchase agreement for the smaller lot south of Mr. Trow’s 
building has been sent to him. Followed up with Mr. Trow, he will sign Purchase 
Agreement and return. Seeking an Aug. 1 closing. City Attorney to facilitate the 
closing.  
 
Lot Sale Signage – City crews installed sign posts at the remaining downtown lot. 
Abel Sign constructed and installed the sign. City EDA to pay for sign costs. No calls 
received on the lot yet. Will look to develop a flyer for the property as well. 

 
V. City Administrators Report. Ibisch presented his Administrators Report. Report 

included in meeting packet. Ibisch also shared that he may be out on paternity leave 
over the next month.  
 

VI. Other Business/Open Discussion  

 

American Family Business Façade application – Durand presented the loan application 
to install permanent landscaping and shrubs on the front of the building. 
 
McKern motioned to approve the application. Monson seconded.  

  Ayes (5), Nays (0). Motion carried 

 O’Malley brought up a potential conflict of interest, highlighting the need for clarity 
on the relationship between real estate agents, developers, and the city. Ibisch stated 
that a formal conflict of interest policy would be presented at the August meeting.  



 
VII. Items for August meeting . Ibisch identified the 2022 budget worksheet and the 

conflict of interest policy as important agenda items.  
 

VIII. Adjourn. Borgstrom-Durst motioned to adjourn the meeting. Monson seconded.  
 
Ayes (5), Nays (0). Motion carried. Meeting adjourned at 12:40 PM.  

 

 

The next meeting will be held at 12:00PM on Aug. 3rd, 2021.  

 

Minutes Submitted by: 

________________________________ 

Robert Harris III, EDA Coordinator  

_______________________________  

Dan Eggler, EDA President 

 

 



 

 

KASSON PARK BOARD MINUTES 
APRIL 20, 2021  DRAFT 

 

Pursuant to due call and notice thereof, a meeting of the Kasson Park Board was 
duly held at Kasson City Hall on the 20th day of April 2021 at 6:00 P.M.    
 
THE FOLLOWING PARK BOARD MEMBERS WERE PRESENT:  Janet Sinning, Roger 
Franke, Chuck Coleman, Liza Larsen, Sarah Hirsch, Chris Petree, Dan Eggler and Greg 
Kuball  
THE FOLLOWING WERE ABSENT:  None 
ALSO PRESENT:   City Administrator Timothy Ibisch, Parks & Rec Supervisor Ron 
Unger and Deputy Clerk Jan Naig  
 
I. Call to Order:  The meeting was called to order at 6:00 P.M. by Chairperson Larsen. 

 
II. Approve minutes:  Motion by Franke and second by Sinning, with all voting Aye, to 
approve the minutes of the March 2021 Park Board Meeting. 
 

III.  New Business:  
A. Adult softball 2021.  Nine teams are signed up for the league this year.  Play 

will begin on May 6th and there will be a full season.   Unger also noted there 
will be a softball tournament in Veterans Memorial Park on May 8th and 9th 
this year.  Sixteen teams are expected to participate. 

B. 2021 Aquatic Center season.   The pool will open with limited hours 
beginning on May 29th.  Current COVID guidelines will allow opening at full 
capacity of 572 participants. 
- There will be a Lifeguard Training class the week of May 24-29 at the facility.   
-The SurfacePro is here to take photos for family/individual memberships. 
-Unger has been working on advertising with marketing reps at Rochester 
radio stations. 
-Anytime Fitness will be using the facility for Aqua Zumba on Tuesday and 
Thursday evenings. 
-Unger has worked with vendors to finalize the concessions stand products 
that will be available. 
 
There was some discussion about items that will be covered at the employee 
meeting on May 15th.  The Employee Handbook covers what is expected of 
seasonal employees--which includes mutual respect and harassment-- is 
presented.  Ibisch also recommended that there be discussion on mental 
health.   
 
Unger indicated we will need to budget for a computer and software upgrade 
for the Aquatic Center as part of the 2022 budget. 
 
 
 



Kasson Park Board, April 20, 2021 
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C. 2021 Park projects.  
-Build two basketball courts in Lions Park south of the skate park.  Money will 
come from Joint Ventures and from a donation in memory of Braxton 
Raymond to help with these costs.    
-Install the additional playground modular features in Meadowland Park. 
-Add a basketball hoop at the end of the parking lot in East Diamond Park. 
-Continue to build up the soil and over-seed the ball field in East Diamond 
Park. 
-Grind out 40-50 stumps for trees that have been removed. 
-Re-stain the dugouts in East Diamond Park. 
 
There was discussion on how the parks projects get prioritized.  There are 
some higher cost projects for which there are not enough funds available so 
they are not at the top of the list. (Examples: Lions Park curb and paving of 
parking lot, pickleball courts, tennis courts.) Those projects get built into the 
CIP so funds can be allocated.   Ibisch asked if a survey had ever been done to 
get feedback from residents to aid in setting priorities.    
 

IV.  Old Business: 
A. Update on stone wall in Veterans Memorial Park. The Minnesota Senate has 

passed the Legacy Grant.  The bill is waiting on House approval.  This should 
provide $30,000.00 in funds for the Wall.  All of the funds should be turned 
over to the City in July since that is when payments to Reticulated Stone 
begin.  Unger has contacted John Digley about starting the project after 
Festival in the Park (mid-August).  He has also contacted Stone by Stone 
about the concrete work and will find out any price increases above his 2020 
bid.   The portion of the Wall in front of the picnic shelter and the main park 
entrance are what is included in the work that is to be done under this bid. 

B. Boulevard tree program update.  Twenty-eight boulevard trees have been 
ordered.  The Treehouse plans to plant the trees the first week in May.  
Unger reported that none of the trees planted in 2020 have died.       

C. 2021 Arbor Day observance.  Park Board Members were reminded that the 
City will observe Arbor Day on Friday, April 30th.  The Lions Club will 
participate in the tree planting.  Unger plans to plant four trees in East 
Diamond Park along 11th Avenue Northeast.  
 

V.     Correspondence:  Coleman asked about the trail that is being built on the 
northside of the United Methodist Church to 8th Avenue Northwest.  The trail will be 
extended in late summer. 
 
VI.    Adjourn:  Motion by Franke and second by Coleman, with all voting Aye, to 
adjourn the meeting at 6:32 P.M. 
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________________________________             __________________________ 
Chairperson                    Deputy Clerk 
 
 
The next scheduled meeting will be May 18th.              











 

 

To: City Council  

Date: 9/8/2021 
 

Agenda Heading: City Administrator’s Report 

 

“All at once, summer collapsed into fall.”  

--Oscar Wilde 

 

 EMS Updates. The EMS Committee met to discuss a variety of topics including 

staffing changes, the new Public Safety facility, and purchase of fire trucks. First off, 

included in your packets is the resignation letter from Krista Weigel. She will be leaving 

to go to Olmsted County. That opens up a position in the PD/FD. We are looking at 

options there. Additionally, we will be moving towards an additional Police officer in 

2023 and using 2022 as a bridge year, the hours next year will be filled with part time 

help. This should allow the budget to remain more balanced. Chris from ICS was 

available to review the proposals from last month. We had a lot of good discussion, and 

overall, I am comfortable where we are at. The Board decided to start a series of public 

meetings on October 5 at 6:30 pm at the Fire Hall where residents can find out more 

about the process. Finally, we discussed 2 options for the new fire truck. They will be 

available for review soon and I plan on asking the Council for authorization to purchase 

them at the September 22
nd

 meeting. Thanks for Assistant Chief Seljan for the time he 

put in researching these trucks. 

 

 Hwy 57 Public Engagement Meeting. At the last meeting we received a geometric 

design for the new 57 interchanges. Now that you’ve have a chance to review it, 

MnDOT would like to host a public listening session. I believe that it will be scheduled 

for later this month. I have received some negative feedback, but I will not understate 

the importance of this vital overhaul of the State Highway through Kasson. This is a 

project that needs to happen and we cannot let fear of the unknown stop it. Please let me 

know if you have any questions, and the City Engineer should have a date soon. 
 

 Legislature Convenes Redistricting Committees. The Minnesota House and Senate 

Redistricting Committees held their first meetings to begin the decennial process of 

redrawing district lines for the state of Minnesota. The Senate committee convened in 

Bemidji on Aug. 9 to receive public comment regarding the redistricting process, and 

the House committee convened on Aug. 18 with a presentation comparing three 

redistricting policy bills introduced in the 2021 regular legislative session. With the 

release of state-specific census data from the U.S. Census Bureau on Aug. 12, the 

committees will begin considering policies governing how districts should be drawn 

as well as redistricting map proposals. It is the intention of the Legislature to 

complete congressional and legislative redistricting no later than Feb. 22, 2022, 

which is just 25 weeks before the state primary on Aug. 9, 2022. 
 



 Safety Committee Meeting. At last week’s Safety Committee meeting, we reviewed 

threats to consider at council meetings or public hearings such as unarmed violent 

persons, unplanned armed assailant, and planned armed assailants. The consensus 

was that in general, an unarmed person would likely be readily dealt with by the 

persons in attendance, in many instances including police. An unplanned armed 

attack may be very chaotic but more survivable for most attendees. A planned attack 

has the potential for the most damage, especially without adequate preparation. 

  

We discussed ideas for immediate, low-cost options.  Future improvements could be 

considered in light of budgetary impacts. Some ideas: Install several small dry 

chemical fire extinguishers under the dais to be used for fogging diversion and 

throwing if needed.  Dry chemical extinguishers typically contain ammonium 

phosphate, which is irritating to respiration and very irritating to vision. Request 

police (when present) to monitor visitors arriving. A camera on the east side shows 

the parking lot. A laptop with the right set up could allow an officer to view people 

arriving before and during the meetings. Recommend to police that a marked squad 

be parked prominently outside and continue the practice of attending meetings 

without wearing uniforms. Provide ceramic coffee mugs at each seat at the dais. 

Their dual purpose would be to hold pens & pencils but could be thrown at an 

attacker if needed. Consider purchasing and discretely locating some aerosol 

chemical deterrents such as pepper spray or wasp & hornet spray. Small pepper spray 

cans might be attached with Velcro under the dais top or high up on the divider 

panels between seats. 

 

We thought about the value of arranging the visitor tables (and chairs) so that there is 

no direct charging path to the front. Especially restricting easy access to the south 

side of the room which is the main exit point for those at the dais. We will work to 

implement these changes over the next few months. 

 

 Council Chambers Restroom. The Council Chambers restroom restoration project is 

complete and it is open for use. We will be installing a door for secure access into 

City Hall this winter. 

 

 EDA review. The EDA met to review monthly financials and performance. Robert 

Harris detailed that Mr. Warshauer is continuing to develop the old school 

architectural plans and documentation for the phase 2 historic structure deadline in 

November. There’s a lawsuit that has been filed from another potential buyer of the 

building which has yet to be resolved. We’ve received an inquiry from Hamilton Real 

Estate Group, they’ve recently completed a project in Byron (Bearpath, 47-unit 

apartment) and are interested in discussing the Kasson opportunities. Due to the 

destructive fire 2 weeks ago, Millworks is requesting loan deferments. The EDA will 

try to support business here when they can, this seems to be an example of one such 

situation. 
 

 2021 Fall Forums. While many elements from the LMC Regional Meetings will 

remain the same (bringing together city leaders in different locations across 

Minnesota and featuring experts), something vital will change — and that’s what they 

wanted to reflect by renaming this event. They want the Fall Forums to be a space 

where we can sit down and have time to really talk with neighboring colleagues, have 



knowledgeable speakers, and get to know League staff. Let me know if there is 

interest in attending and we can get you signed up. 

 

Below are locations for the events: 

 

Sept. 29 – Austin  Sept. 30 – Redwood Falls  Oct. 20 – Royalton 

Oct. 27 – Bemidji  Nov. 3 – Morris   Nov. 4 – Vergas 

Nov. 10 – Virginia Dec. 9 – Minnetonka 

 

Fee: -$69 per person 

 

 

 Meetings and Events Attended or Planned to attend  
 

August 16  MNPEA Union Negotiations 

August 17  MCMA Member Connect 

August 19  Technical Review 

    City Engineer 

August 20  Zoning Compliance Assessment 

August 25  CMPAS CEO visit 

    City Council 

August 26  Water Tower Design Kick-off 

    Department Heads  

August 27  Safety Committee 

September 1  EMS Committee 

September 2  Technical Review 

    City Engineer 

    Thompson Apartment Site Overview 

September 7  EDA 

    MNPEA Union Negotiations 

September 8  Chamber of Commerce 

    Ice Arena Board 

    City Council-Budget meeting 
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PROPOSAL FOR ARCHITECTURAL SERVICES, #P2147 

 
CLIENT:  City of Kasson 

Kasson Liquor Sore 

  401 5th St. SE 

  Kasson, MN 55944 

DATE:   August 27, 2021 

PROJECT:    Remodel existing liquor store.  

TIME SCHEDULE FOR WORK:  To begin upon signature of contract.  

 

SCOPE OF WORK:  Provide a preliminary concept plan for the remodeling of the existing municipal 

liquor store and probable costs for the remodeling. (This includes a site visit to verify the existing 

conditions and dimensions, conceptual floor plan layout and a probable cost for the remodeling) Potential 

budget for the project is up to $500,000.  

 

Civil, Structural, Mechanical, Electrical and Plumbing are by others. 

 

Site verification/adjust backgrounds:  $945.00 

Architectural Fee Code Review/Code Plan: $2,160.00 

 

BILLING METHOD:    BILLING SCHEDULE: 

(X) Hourly     (X)  Monthly 

( )  Percentage     ( )   Phased 

(X) Lump Sum     (X)  Upon Completion 

 

TERMS:  If additional services are required for completion of the project, they will be charged at current 

hourly rates.  Additional services would include, but are not limited to, revisions by the client after client 

final approval causing changes to the documents as well any services beyond the Proposed Scope of 

Work.  See (attached) Fee Schedule and Terms and Conditions. This proposal is valid for 30 days. 

RINGDAHL ARCHITECTS agrees to perform the described work as set forth above. The CLIENT 

agrees to make payment for work performed within thirty (30) days after receipt of billing. 

 

SUBMITTED:     APPROVED: 

Ringdahl Architects, Inc   City of Kasson 
       

BY:_____________________________  BY:_____________________________ 

DATE:__8-26-2021_______________  DATE:___________________________  8/27/2021



  
 510 22nd Ave. East, Suite 102, Alexandria, MN  56308 

 Tel (320)763-9368  

 
 

 

FEE SCHEDULE 

 
2021 

 

 

Project Architect ................................................................................................$ 145.00/Hr. 

Principal-In-Charge…………………………………………………………….$ 135.00/Hr. 

Intern Architect ……….…………………………………………………..…...$ 125.00/Hr. 

Designer/Technician...........................................................................................$  120.00/Hr. 

Administrative Assistant.....................................................................................$  45.00/Hr. 

Consultants, Subcontractors................................................................................Cost + 10% 

 

********** 

 

 

Mileage (Federal Standard Rate)...........................................................................$   .565/Mile 

Prints (24x36)..................……..............................................................................$  3.00/Sheet 

Prints (30x42)..................……..............................................................................$  5.00/Sheet 

B&W Photo Copies (8 1/2x11).........................................................................…$    .10 

B&W Photo Copies (11x17).................................................................................$    .50 

Color Photo Copies (8 1/2x11)………………………………………………….$  2.00 

Color Photo Copies (8 1/2x14)………………………………………………….$  4.00 

Postage, Courier, Incidentals and Reimburseables........................................…...Cost + 10% 
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TERMS AND CONDITIONS  Design Professional shall perform the services outlined in this agreement for the stated fee 

arrangement. 

 

Fee  The total fee, except stated lump sum, shall be understood to be an estimate, based upon Scope of Services, and shall not be 
exceeded by more than ten percent, without written approval of the Client.  Where the fee arrangement is to be on an hourly basis.  

The rates shall be those that prevail at the time services are rendered.  Where the fee arrangement is percentage of construction cost.  

Contractor overhead and profit and/or construction manager fess are a part of construction cost; project phases are:  Schematic design 
25%; design, development 25%, construction documents 35%, bidding 5%, construction 10%. 

Billings/Payments  Invoices will be submitted monthly for services and reimbursable expenses and are due when rendered.  Invoice 

shall be considered PAST DUE if not paid within 30 days after the invoice date and the Design Professional may, without waiving any 
claim or right against Client, and without liability whatsoever to the Client, terminate the performance of the service.  Retainers shall 

be credited on the final invoice.  A service charge will be charged at 1.5% (or the legal rate) per month on the unpaid balance.  In the 

event any portion of an account remains unpaid 90 days after billing, the Client shall pay cost of collection, including reasonable 
attorneys’ fees. 

Access to Site  Unless otherwise stated, the Design Professional will have access to the site for activities necessary for the 

performance of the services.  The Design Professional will take precautions to minimize damage due to these activities, but has not 
included in the fee the cost of restoration of any resulting damage. 

Waiver  In consideration of the substantial risks to the Consultant in rendering professional services in connection with this Project, 

the Client agrees to make no claim and hereby waives, to the fullest extent permitted by law any claim or cause of action of any nature 
against the Consultant, his or her officers, directors, employees, agents or subconsultants, which may arise out of or in connection with 

this Project or the performance by any of the parties above named of the services under this Agreement. 

Indemnification  In addition, and notwithstanding any other provisions of this Agreement, the Client agrees, to the fullest extent 
permitted by law, to indemnify and hold harmless the Consultant, its officers, directors, employees and subconsultants (collectively, 

Consultant) against all damages, liabilities or costs including reasonable attorneys’ fees and defense costs, arising out of or in any way 

connected with this Project or the performance by any of the parties above named of the services under this Agreement, including 
those arising from information provided by Client, excepting only those damages, liabilities or costs attributable to the negligent acts 

or  negligent failure to act by the Consultant. 

Risk Allocation  In recognition of the relative risks and benefits of the Project to both the Client and the Consultant, the risks have 
been allocated such that the Client agrees, to the fullest extent permitted by law,  to limit the liability of the Consultant to the Client 

for any and all claims, losses, costs, damages of any nature whatsoever or claims expenses from any cause or causes, including 

attorney’s fees and costs and expert-witness fees and costs, so that the total aggregate liability of the Consultant to the Client shall not 
exceed $50,000 or the Consultant’s total fee for services rendered on this project, whichever is less, unless agreed to in writing by the 

Consultant for an additional 5% fee. It is intended that this limitation apply to any and all liability or cause of action however alleged 

or arising, unless otherwise prohibited by law. 

Termination of Services  This agreement may be terminated upon 10 days written notice by either party should the other fail to 

perform his obligations hereunder.   In the event of termination, the Client shall pay the Design Professional for all services rendered 

to the date of termination, all reimbursable expenses, and reasonable termination expenses. 

Ownership Documents  All documents produced by the Design Professional under this agreement shall remain the property of the 

Design Professional and may not be used by the Client without the written consent of the Design Professional. 

Dispute Resolution  Any claim or dispute between the Client and the Design Professional shall be submitted to non-binding 
mediation, subject to the parties agreeing to a mediator(s).  This agreement shall be governed by the laws of the principal place of 

business of the Design Professional. 

Certificate of Merit  The Client shall make no claim for professional negligence, either directly or in a third party claim, against the 
Design Professional unless the client has first provided the Design Professional with a written certification executed by an independent 

design professional currently practicing in the same discipline as the Design Professional and Licensed in the State of Minnesota.  
This certification shall: a)contain the name and license number of the certifier; b)specify each and every act or omission that the 

certifier contends is a violation of the standard of care expected of a Design Professional performing professional services under 

similar circumstances; and c)state in complete detail the basis for the certifier’s opinion that each such act or omission constitutes such 
a violation.  This certificate shall be provided to the Design Professional not less than thirty (30) calendar days prior to the 

presentation of any claim or the institution of  any arbitration or judicial proceeding. 

Certifications, Warranties and Guarantees  The Design Professional shall not be required to sign any documents, no matter by 
whom requested, that would result in the Design Professional’s having to certify, guarantee or warrant the existence of conditions 

whose existence the Design Professional cannot ascertain.  The Client also agrees not to make resolution of any dispute with the 

Design Professional or payment of any amount due to the Design Professional in any way contingent upon the Design Professional’s 
signing any such certification. 

Severability  Any term or provision of this Agreement found to be invalid under any applicable statute or rule of law shall be deemed 

omitted and the remainder of this Agreement shall remain in full force and effect. 

Survival   All limitations of liability, indemnification’s, warranties and representations contained in this Agreement shall survive the 

completion or termination of this Agreement and shall remain in full force and effect. 













SETTLEMENT AGREEMENT 
 AND RELEASE OF ALL CLAIMS 

 
 This Settlement Agreement and Release of All Claims (“Agreement”) is an agreement 

between and among Anthony R. Heaser and Amanda Heaser (collectively “Heasers”), Karin L. 

and Kenneth J. Murry (the “Murrys”) and the City of Kasson (“City”) relating to the claims 

alleged and defended in an action entitled Anthony R. Heaser and Amanda Heaser v. City of 

Kasson, Kenneth J. Murry, and Karin L. Murry, Dodge County Court File No. 20-CV-20-722 

(the “Lawsuit”).     

WHEREAS, Heasers raised claims and commenced the Lawsuit against the Murrys and 

the City;  

  WHEREAS, the City and Murrys denied all claims or wrongdoing alleged in the Lawsuit; 

and 

 WHEREAS, the parties wish to amicably resolve any and all claims among them, now 

and forever more, IT IS HEREBY AGREED AS FOLLOWS: 

1. In consideration for the payment of $20,000, the City agrees to approve and enter 

into a Restatement of Encroachment Agreement Permitting Encroachment of Garage in the form 

and substance of the agreement attached hereto as Exhibit 1.  Further, the City hereby releases 

Heasers and Murrys and their respective agents, administrators, attorneys and/or assigns, 

together with any and all other persons who are liable, or who are alleged to be liable, or who 

could be alleged to be liable, from any and all claims, lawsuits, demands and causes of action 

arising in any way out of the Lawsuit.  This release is absolute in nature and extends to all claims 

which were asserted or could be asserted in the Lawsuit for compensatory damages, punitive 

damages, interest, attorney’s fees, costs and any and all other types of damages, whether known 

or unknown. 
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2. In consideration for the City’s agreement and action provided in paragraph 1, 

Heasers, on behalf of themselves, successors, heirs and assigns, do hereby release the City and 

its employees, agents, attorneys and/or its assigns, together with any and all other persons who 

are liable, or who are alleged to be liable, or who could be alleged to be liable, from any and all 

claims, lawsuits, demands and causes of action arising in any way out of the claims raised 

against the City in the Lawsuit. This release is absolute in nature and extends to all claims which 

were asserted or could be asserted in the future for compensatory damages, punitive damages, 

interest, attorney's fees, costs and any and all other types of damages, whether known or 

unknown.   

3. In consideration for the Murrys’ $5,000 contribution to the payment made to the 

City in paragraph 1 and the Heasers agreement to waive their right to seek sanctions and/or costs 

against the Murrys in connection with the Lawsuit, the Heasers and the Murrys, on behalf of 

themselves, successors, heirs and assigns, do hereby mutually release all claims against each 

other and their respective heirs, agents and attorneys, together with any and all other persons 

who are liable, or who are alleged to be liable, or who could be alleged to be liable, from any and 

all claims, lawsuits, demands and causes of action arising in any way out of claims, 

counterclaims or allegations raised by any and all parties in the Lawsuit. This release is absolute 

in nature and extends to all claims which were asserted or could be asserted in the future for 

compensatory damages, punitive damages, interest, attorney's fees, costs and any and all other 

types of damages, whether known or unknown.   

4. The sum provided for in paragraph 1 will be paid to the City by the issuance of a 

check in the amount of $15,000.00 on behalf of the Heasers made payable to the City and the 
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issuance of a check in the amount of $5,000.00 on behalf of the Murrys made payable to the 

City.        

5.    The parties further agree, by and through their attorneys, to execute a 

Stipulation of Dismissal and any and all other documents as may be necessary in order to 

effectuate a complete dismissal, with prejudice, of all claims that were brought or could have 

been brought in the civil action now pending in Dodge County District Court entitled Anthony R. 

Heaser and Amanda Heaser v. City of Kasson, Kenneth J. Murry, and Karin L. Murry, Court 

File No. 20-CV-20-722.    

6. In executing this Agreement, the parties acknowledge that they have been advised 

by legal counsel and that they are not relying on representations or statements made by any of 

the parties herein released or anyone representing them. 

7. The parties also acknowledge that the payment referenced in paragraph 1 and the 

other consideration provided by the parties is tendered in compromise and settlement of disputed 

claims and that this payment and consideration shall not be construed as an admission of any 

liability whatsoever by any of the parties hereto by whom liability is expressly denied. 

8. This Settlement Agreement contains and constitutes the entire agreement among 

the parties.  The terms are contractual and not a mere recital. 

9. The undersigned agree that this Settlement Agreement shall be interpreted, 

construed and governed by the laws of the State of Minnesota. It was jointly drafted by the 

parties and shall not be construed as against either party as the drafter.  It may only be modified 

or amended in a written agreement executed by the parties. 
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10. This Settlement Agreement may be executed in one or more counterparts, each 

counterpart to be considered an original portion of the Agreement.  Signatures delivered by 

facsimile and/or pdf copy shall have the same force and effect as original signatures.   

SIGNATURES FOLLOW IMMEDIATELY HEREAFTER 
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      ________________________ 
      Anthony R. Heaser 
 
Subscribed and sworn to before me 
this ____ day of _____________, 2021 
 
______________________________ 
Notary Public 
 
      ________________________ 
      Amanda Heaser 
Subscribed and sworn to before me 
this ____ day of _____________, 2021 
 
______________________________ 
Notary Public 
 
      ____________________________ 
      Karin L. Murry 
Subscribed and sworn to before me 
this ____ day of _____________, 2021 
 
______________________________ 
Notary Public 
 
      ____________________________ 
      Kenneth J. Murry 
Subscribed and sworn to before me 
this ____ day of _____________, 2021 
 
______________________________ 
Notary Public 
 
      CITY OF KASSON 
 
      By: ____________________________ 
      Its: ____________________________ 
 
Subscribed and sworn to before me 
this ____ day of _____________, 2021 
 
______________________________ 
Notary Public 



RESTATEMENT OF ENCROACHMENT AGREEMENT 

PERMITTING ENCROACHMENT OF GARAGE 

THIS AGREEMENT is made this _____ day of July, 2021, by and between 

the City of Kasson, a municipal corporation under the laws of the State of 

Minnesota, herein referred to as ("City"), and Anthony Heaser and Amanda Heaser, 

husband and wife, of the City of Kasson, County of Dodge, State of Minnesota, herein 

referred to as ("Landowners"). 

RECITALS 

1. Landowners are the fee owners of real property located at 903 12th 

A venue NW, Kasson, Minnesota, and legally described as follows: 

Lot Four (4), Block Four (4), Bigelow-Voigt Sixth 

Subdivision, in the City of Kasson, Dodge County, Minnesota 

herein referred to as ("the Property"). 

2. The City currently has Drainage and Utility Easements ("Easements") over,

under and across a portion of the Property as shown on the Plat known as "Bigelow-Voigt 

Sixth Subdivision" recorded in the Office of the County Recorder, Dodge County, 

Minnesota, which Easements are shown on the attached "Exhibit A." 

3. There is now erected on the property, a house with an attached garage, the

south wall of which encroaches approximately 2.5 feet into the City's Drainage Easement 

located along the south boundary of the Property as shown on the plat. 

4. The City and the prior owners entered into that certain Encroachment

Agreement Permitting Encroachment of Garage dated July 11, 2018, and recorded July 16, 

2018, as Document Number A 225673 in the office of theDodge County Recorder. 

5. The parties wish to clarify and restate the terms of the permitted

encroachment. 

NOW THEREFORE, in consideration of the mutual covenants contained herein 

and other good and valuable consideration, the parties agree as follows: 



1. The City acknowledges the encroachment of the garage located on the

Property, including eaves and overhangs, into the City's Drainage Easement as depicted 

on the attached "Exhibit A," for the purpose of using and maintaining Landowners' 

cunently existing garage, to the same extent and manner as the garage now encroaches 

upon said easement. The Landowner, together with any future owner, shall have the right 

to repair and/or reconstruct the garage at its expense, only to the same extent and manner 

as the garage now encroaches upon the easement. 

2. The Encroachment Agreement Permitting Encroachment of Garage dated

July 11, 2018, and recorded July 16, 2018, as Document Number A 225673 in the office 

of the Dodge County Recorder is hereby rescinded and terminated and shall be of no 

further force or effect. 

3. Landowners and their successors and assigns do hereby agree to defend,

indemnify, and hold the City harmless from all costs, expenses, claims and liability, 

including attorney's fees, relating to or arising from the use of the area encroached upon 

by the garage, and shall hold the City harmless from any claim or damages to person or 

premises resulting from the use, occupancy, and possession thereof by Landowners, 

including third party claims against flooding issues that may occur due to interference with

the easement. 

4. All notices, requests, demands and other communications hereunder shall be

in writing and shall be deemed given if personally delivered or mailed via certified mail, 

return receipt requested, to the following: 

City of Kasson: 

Landowners: 

City Administrator 

401 Fifth Street SE  
Kasson, MN 55944 

Anthony Heaser and Amanda Heaser

903 12th Avenue NW

Kasson, MN 5 5 944 

2 



or to any heirs, successors or assigns of the City or Landowners, or any future address of 

the City or Landowners, if the City or Landowners give the other party notice of said 

change of address as provided pursuant to the provision for notice herein. 

5. This agreement, and the terms and conditions contained herein, shall run with

the land and be binding upon the parties hereto, their heirs, successors and assigns, forever. 

IN WITNESS WHEREOF, the parties executed this Agreement the date and year 

first above written. 

CITY OF KASSON 

BY:�·----·�------------ DATED: ______ _, 2021
Its Mayor 

BY:.� ....... .._..,.,.,,,._"""""'"""""-="""""'""""'""""'""""",...__ 
lis C1tyAdmm1strator 

DATED: ______ , 2021

STATE OF MINNESOTA) 
) ss. 

COUNTY OF DODGE ) 

The foregoing instrument was acknowledged before me this_ day of July, 2021,
by Chris McKern and Timothy Ibisch, the Mayor and City Administrator of the City of 
Kasson, a municipal corporation under the laws of Minnesota, on behalf of the corporation. 

Signature of Notary Public 
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LANDOWNERS 

DATED: ................................... , 2021
Anthony Reaser 

DATED: ................................. , 2021 

Amanda Reaser 

STATE OF MINNESOTA) 
) ss. 

COUNTY OF DODGE ) 

The foregoing instrument was acknowledged before me this_ day of July, 2021,
by Anthony Reaser and Amanda Reaser, husband and wife. 

Signature of Notary Public 
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Kyle's Plat Service, LLC 
507-951-4605 I kylesplatservice@gmail.com

Property Inspection Request-
File #: 1740-lP Date needed by: 07/02/2018 Requested By: Georgine 
Property Address: 903 12th Avenue NW, Kasson, MN 559-l4 
C ounty: Dodge PID: 2-l.121.400-l 
Legal Description: Lot Four (-l), Block Four (4), Bigelow-Voigt Sixth 
Subdivision, in the City of Kasson, Dodge Center, Minnesota 

Current Owner's Name: Kenneth J. Muny and Karin L. Murry 
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Type of Home/Blllg: D1 sty 01 ½ sty �2 sty OOther _____ Inspection Date: 6/14/18 
�Frame □Brick 0Stucco OOther ____ _ 
�Single Family □Townhouse OC0111lo OOther ____ _ 

Garage: �Attachell □Not Attachell 
Alley: 0Yes �No 
Estimatell Age of Imurovements: 0New Constmction □Less Thim 6 Mos 06Mos-1 Year 01-5 years � 6+ years 
Anv Apparent Recent Improvements: �No 0Yes -��-=----------------
Do lmproveinents Appear to he within Prouertv Lines'? 0No �Yes ____ _ _ ________ _ 
Do Imurovements on Alljoining Prouertv Aunear to Encroach: �No □Yes ___________ _ 
Anv Partv Walls? �No 0Yes ______ _____________________ _ 
Auuarent Easements: 0No �Yes��----�=-------=-------------
Access to Prouertv? �Street/Alley □Sharell Drive □Access Easement OOther _________ _ 
Any unusual circumstances relatell to occunancy? □Renter 0Unoccuuiell OOther ________ _ 
Allllitional Information: The house appears to encroach the south 10ft DE by 3 +/- feet. 
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This diawam is based on a visual and taped inspection, and is charted to appmximate locations and therefore is not a srnvey. The 
property dimensions shown are platted or described dimensions and were not field verified. Do not use for the establishment of 
any fence, huillling, or other improvement lines. 
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Mark R. Becker 
Attorney 
 
D 612.359.7620 
mbecker@fwhtlaw.com 

 
 
 

August 30, 2021 

Via U.S. Mail and Email 

Melanie Leth 

401 Fifth Street SE 

Kasson, MN 55944 

 

Re: SETTLEMENT - State of Minnesota, et al., ex rel. Steven Kleiber v. Nelson 

Auto Center, Inc. et al.  

 District Court File No.: 62-CV-19-876 

 Appellate Court Case No.: A20-0653 

 

Dear Ms. Leth:   

  

We represent Steven Kleiber.  You are receiving this letter because you have been 

identified as the attorney for the City of Kasson (“Kasson”).  As you may recall, Mr. Kleiber 

commenced the above titled qui tam action (the “Action”) under the Minnesota False Claims Act 

(“MFCA”) related to alleged overcharging by Nelson Auto Center, Inc. (“Nelson Auto”) for police 

and emergency vehicles under state contract numbers 37669 and 83065 (the “Contracts”).  Your 

client, Kasson, was one of the entities Mr. Kleiber asserted claims on behalf of in the Action.   

 

Since commencement of the Action, Mr. Kleiber and Defendants have agreed to settle the 

Action for a total sum of $1.1 million.  A copy of the Proposed Mediated Settlement Agreement 

with Exhibits A-E (the “Settlement Agreement”) is enclosed.  The Settlement Agreement has been 

submitted to and approved by Judge Thomas A. Gilligan of the Ramsey County District Court.  A 

copy of the District Court’s Interim Order approving the Settlement Agreement is also enclosed.   

 

 Although set out in detail in the Settlement Agreement, you should be aware that the total 

amount of the settlement proceeds are to be distributed as follows:  

 

1.  $478,131.50 to entities on whose behalf Mr. Kleiber pursued claims in the Action, such as 

Kasson;  

 

2. $200,980.50 to Mr. Kleiber as his distribution pursuant to § 15C.13 of the MFCA;  

 

3. $34,558.15 to Mr. Kleiber’s attorneys, Fabyanske, Westra, Hart & Thomson, P.A. 

(“FWHT”), for costs incurred in the Action as provided for in § 15C.12 of the MFCA; and  
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4. $386,329.85 to FWHT for attorneys’ fees incurred in the Action as provided for in § 15C.12 

of the MFCA.   

 

Under the terms of the settlement agreement, the distribution amount each individual entity, such 

as Kasson, is entitled to is $158.06 per vehicle purchased under the Contracts that Mr. Kleiber 

identified the respective entity was allegedly overcharged for.  The per vehicle amount was 

determined by taking the total amount to be distributed to the entities ($478,131.50) and dividing 

that by the number of vehicles purchased that Mr. Kleiber identified entities were allegedly 

overcharged on, 3,025.   

 

 Mr. Kleiber identified that Kasson was allegedly overcharged on 2 vehicle purchases under 

the Contracts.  Thus, Kasson’s distribution under the Settlement Agreement would be $316.12.  A 

complete calculation of the distribution amount for each entity Mr. Kleiber pursued claims on 

behalf of in the Action is attached as Exhibit B to the Settlement Agreement.   

 

 That being said, while Mr. Kleiber and Defendants have agreed to settle the action, and the 

District Court has approved their agreement, the terms of the settlement agreement and § 15C.05(a) 

of the MFCA require both the District Court and the Prosecuting Attorney (as defined by § 15C.01 

of the MFCA) to consent to the settlement and dismissal of the Action and to provide their reasons 

for consenting in order for the settlement to be finalized.   

 

 To that end, after your review of the enclosed settlement documents and the District Court’s 

Interim Order, we request that you indicate in writing whether your client, Kasson, approves the 

settlement and the reasons for consenting, or objects to the settlement and the reasons for such 

objection.  To make this election simpler for each entity, the parties may make their respective 

elections by filling out the form on the following page and returning it by mail or email at the 

following addresses:  

 

Mailing Address: Fabyanske, Westra, Hart & Thomson, P.A.  

     Attn: Mark R. Becker & Alexander B. Athmann 

     333 South Seventh Street, Suite 2600 

     Minneapolis, MN 55402 

 

     Bassford Remele, P.A.  

     Attn: Jonathan P. Norrie  

     100 South Fifth Street, Suite 1500 

     Minneapolis, MN 55402 

 

     Neaton & Puklich, P.L.L.P.  

     Attn: Michael L. Puklich  

     7975 Stone Creek Drive, Suite 120  

     Chanhassen, MN 55317  

  

 Email Address:    mbecker@fwhtlaw.com 

        aathmann@fwhtlaw.com  
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        jnorrie@bassford.com 

                                         mic@neatonpuklich.com 

 

Of course, if Kasson wishes to submit its own written response, providing for either its approval 

or objection to the Settlement Agreement and its reasons for such election rather than submit the 

provided form, it is welcome to do so.  You and Kasson should also be aware that under the terms 

of the Settlement Agreement, if Kasson does not submit an objection within 60 days after receiving 

this notice, Kasson will be deemed to have approved the settlement.  Prior to the expiration of the 

60 day period, if Kasson is unable to resolve its objection with Mr. Kleiber’s counsel and 

Defendants’ counsel, Kasson must file its objection in Ramsey County District Court, case number 

62-CV-19-876.   

 

If you have any questions regarding this letter, the Settlement Agreement, or the Action in general, 

please feel free to contact myself or my colleague Alex Athmann (aathmann@fwhtlaw.com).  

 

Sincerely,  

 

 
 

Mark R. Becker  

 

MRB/ 

Encl.  

cc:  Alex Athmann (aathmann@fwhtlaw.com)  

      Jonathan Norrie (jnorrie@bassford.com)  

      Mic Puklich (puklich@gmail.com)  
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SETTLEMENT ELECTION FORM  

 
I,____________________, Prosecuting Attorney for ____________________, approve 
the settlement and dismissal of the action titled State of Minnesota, et al., ex rel. Steven 
Kleiber v. Nelson Auto Center, Inc. et al., court file no. 62-CV-19-876, under the terms of 
the Proposed Mediated Settlement Agreement approved by the Ramsey County District 
Court in its Interim Order dated August 20, 2021 pursuant to Minn. Stat. § 15C.05(a).  The 
reasons for my consent to the settlement and dismissal of the action, on behalf of the City 
of Kasson, are as set forth in Exhibit D to the Proposed Mediated Settlement Agreement.     

 
Date:__________  Signature:____________________ 

 
I,____________________, Prosecuting Attorney for ____________________, object to 
the settlement and dismissal of the action titled State of Minnesota, et al., ex rel. Steven 
Kleiber v. Nelson Auto Center, Inc. et al., court file no. 62-CV-19-876, under the terms of 
the Proposed Mediated Settlement Agreement approved by the Ramsey County District 
Court in its Interim Order dated August 21, 2021 for the following reasons:   
 
            
            
            
            
            
            
            
     
 
Date:__________  Signature:__________ 
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STATE OF MINNESOTA DISTRICT COURT 

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT 

CASE TYPE:  OTHER 

State of Minnesota, et al., 

ex. rel. Steven Kleiber, 

Plaintiffs, 

vs. 

Nelson Auto Center, Inc., Brent Nelson, 

Laurel Nelson, Gerald Worner, Melissa 

Nelson (a/k/a Melissa Hull), Melissa Larson, 

and Susan Kugler, 

Defendants. 

District Court File No. 62-CV-19-876 

Judge Thomas A. Gilligan 

Court of Appeals File No. A20-0653 

INTERIM ORDER REGARDING PROPOSED 

MEDIATED SETTLEMENT AGREEMENT  

This matter came on hearing before the undersigned on August 16, 2021, upon Plaintiff 

Steven Kleiber’s (“Mr. Kleiber”), as qui tam relator, and Defendants’ joint motion for approval of 

a proposed mediated settlement agreement pursuant to Minn. Stat. § 15C.05(a) (the “Agreement”).  

Mr. Kleiber was represented by attorneys Mark Becker and Alex Athmann.  Defendants Nelson 

Auto Center, Inc., Brent Nelson, Laurel Nelson, Melissa Nelson, Melissa Larson, and Susan 

Kugler were represented by attorney Jonathan Norrie.  Defendant Gerald Worner was represented 

by attorney Michael Puklich.   

Based on the files, records, and proceedings herein, and the arguments of counsel at the 

hearing, the Court makes the following interim order:  
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FINDINGS IN SUPPORT OF APPROVAL OF THE AGREEMENT AND CONSENTING 

TO VOLUNTARY DISMISSAL OF THE ACTION 

Section 15C.05(a) of the Minnesota False Claims Act provides that an action may be 

voluntarily dismissed if this Court and the Prosecuting Attorneys provide written consent and the 

reasons for consenting.  Accordingly, the undersigned provides the following statement of reasons 

for approving the Agreement and consenting to the voluntary dismissal of the action. 

1. In this Action, Plaintiff, Steven Kleiber, as qui tam relator sought certain damages

and recoveries under the Minnesota False Claims Act on claimed overcharges on 3,025 police 

vehicle transactions.  Plaintiff’s claims included a calculation of what Plaintiff described as 

additional amounts to be reimbursed in excess of the Total Bid Constant amount set forth in the 

applicable contracts.  Plaintiff calculated the basic damage amount of $586,947.01 for this portion 

of Plaintiff’s claim.  Thus, per car, the Plaintiff sought additional reimbursements of approximately 

$194.03 per vehicle for the 3,025 transactions in question.  Plaintiff also sought other recoveries 

under the terms of the Minnesota False Claims Act.  Defendants disputed and denied Plaintiff’s 

claims.   

2. The Defendants and Plaintiff mediated the case and have reported that they have

reached a settlement that takes into consideration the risks, rewards, and uncertainties of litigation, 

which settlement is conditioned on this Court consenting to dismissal of the Action as a result of 

the settlement. 

3. Based on the complexity of the disputed facts, the novel issues presented in this

Action, the parties’ willingness to settle the matter, and the uncertainties of litigation, the 

court finds a settlement that affords a significant net recovery to the Public Entities reasonable 

and beneficial to the public interest.   
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4. The court finds that the Public Entities will receive additional 

reimbursements of $478,131.50, which corresponds to a net rate of recovery of $158.06 per car.  

The recovery for the Public Entities of nearly 81.5% of the basic damage of $586,947.01 

calculated by Plaintiff reasonable and beneficial to the public interest under the circumstances. 

5. Because no Entities intervened in this Action, Plaintiff’s distribution pursuant to

Minn. Stat. § 15C.13 is to be not less than 25% and not more than 30% of any recovery of the 

civil penalty and damages or settlement.  Plaintiff, Mr. Kleiber, substantially and significantly 

contributed to the conduct of the action, and the overall success of the claims he pursued in the 

Action.    

6. After Mr. Kleiber first reported his knowledge to the authorities, Nelson Auto made

initial reimbursements of more than $800,000.00 to certain of the Entities based on certain audits 

performed by the Minnesota Department of Administration.  The settlement will yield $679,112.00 

after accounting for attorneys’ fees and costs to be shared between Plaintiff and the Public Entities.  

Accordingly, more than $1,479,112.00 has been recovered net of attorneys’ fees and costs.   

7. Mr. Kleiber claims a right to distribution under Minn. Stat. § 15C.13 on only the

additional amounts, not the total amount of recovery.  The court finds Mr. Kleiber’s 

approach reasonable.  The settlement provides Mr. Kleiber a reasonable contribution of 

approximately 29.595% of the $679,112.00 additional amounts recovered in this Action as a 

reward for his contributions.  Thus, the Entities will receive 70.405% of the total recovery net of 

attorneys’ fees and costs, or $478,131.50, and Mr. Kleiber will receive $200,980.50.   The court 

finds this allocation reasonable. 

8. As set forth in Minn. Stat. § 15C.12, the settlement provides for the payment of

reasonable attorneys’ fees and costs.  Plaintiff provided a detailed attorneys’ fee affidavit showing 
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reasonable attorneys’ fees of $474,234.05.  Based on the complexity of the case, the novel and 

difficult issues presented, the skill needed to perform the legal services, the amount of time 

devoted, the amounts involved, the results obtained, the experience, reputation, and skill of the 

attorneys, and the challenging nature of this case, as described in the fee affidavit, to which there 

was no objection, the court finds that the Plaintiff’s attorneys fees of $474,234.05 are reasonable.  

Making further reasonable adjustments to reasonably align the fees with the success for the 

Public Entities, the Agreement provides for attorneys’ fees of $386,329.85, or approximately 

81.5%, which the court also finds to be reasonable.  Based on Plaintiff’s fee affidavit, the court 

finds Plaintiff’s costs of $34,558.15 to be reasonable.  

Now, therefore, based upon these findings the Court makes the following: 

ORDER 

1. The Agreement is hereby approved by the Court on interim basis;

2. Upon issuance of this Order, Mr. Kleiber shall notify the Entities on whose behalf

he asserted claims in this action as a qui tam relator of the settlement by providing the each of the 

Entities a letter in the form of Exhibit A (“Exhibit A”) to the Agreement as well as a copy of this 

Order, which is incorporated into the Agreement as Exhibit D.   

3. Following receipt of Exhibit A to the Agreement and this Order (receipt of which

shall be deemed to have occurred within five (5) days of the deposit of such documents in the 

United States mail, postage pre-paid), an Entity and Prosecuting Attorney’s written consent to 

dismissal and the reasons for consenting shall be deemed given under Minn. Stat. § 15C.05(a) if 

the Entity or its Prosecuting Attorney provides no timely written objection to the Agreement under 

the procedures specified in Exhibit A within 60 days of receipt of the same, or if the Entity provides 
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no timely written opt-out of the Agreement under the procedures specified in Exhibit A within 60 

days of receipt of the same, or if the Entity affirmatively opts in. 

4. If no Entity objects or opts-out of the Agreement within the 60-day period in

accordance with the procedures set forth in Exhibit A, and the respective counsel for Mr. Kleiber 

and Defendants inform the Court of that fact in writing, the Court shall immediately enter an order 

finalizing approval of the Agreement and determining that all Entities and Prosecuting Attorneys 

have consented to the Agreement and provided reasons for consent under Minn. Stat. § 15C.05(a).  

5. If an Entity objects to or opts-out of the Agreement and such objection or opt-out

cannot be resolved by the parties and the Entity, a hearing before this Court to address any 

objections or opt-outs shall be held on November 15, 2021 at 1:30 p.m. 

Dated: ______________ By: 

  

District Court Judge 
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STATE OF MINNESOTA DISTRICT COURT 

 

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT 

 CASE TYPE:  OTHER  

 

 

State of Minnesota, et al.,  

ex. rel. Steven Kleiber, 

 

 Plaintiffs, 

 

vs. 

 

Nelson Auto Center, Inc., Brent Nelson, 

Laurel Nelson, Gerald Worner, Melissa 

Nelson (a/k/a Melissa Hull), Melissa 

Larson, and Susan Kugler, 

 

 Defendants. 

 

District Court File No. 62-CV-19-876  

Judge Thomas A. Gilligan 

Court of Appeals File No. A20-0653  

 

 

PROPOSED MEDIATED SETTLEMENT 

AGREEMENT 

 

RECITALS 

A. Steven Kleiber, as qui tam relator, on behalf of the state of Minnesota and 

other state and local governmental entities (“Plaintiff”) commenced this action (the 

“Action”) pursuant to the Minnesota False Claims Act, Minn. Stat. § 15C.01, et seq. 

(“Minnesota False Claims Act”): against Nelson Auto Center, Inc., Brent Nelson, Laurel 

Nelson, Gerald Worner, Melissa Nelson (a/k/a Melissa Hull), Melissa Larson, and Susan 

Kugler (“Defendants”), on behalf of the state of Minnesota, 248 cities, counties, and state 

agencies (the “Entities” collectively, and an “Entity” individually) pursuing claims 

related to overcharges on 3,025 Ford police vehicle transactions purchased by the Entities 

pursuant to the terms of contracts established by the Minnesota Department of 

Administration, including contract Nos. 37669 and 83065 respectively (the 

“Transactions”).  Plaintiff’s claims are further set forth in the Plaintiff’s First Amended 

Complaint. 
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B. Plaintiff commenced the Action in Ramsey County District Court as Case 

No. 62-CV-19876 (the “Action”).   

C. Defendants dispute and deny the claims asserted by the Plaintiff in the 

Action. 

D. None of the Entities intervened in the Action. Accordingly, under Minn. 

Stat. § 15C.08(a) Plaintiff has the same rights in conducting the Action as the Entities’ 

Prosecuting Attorneys would have. 

E. Defendants filed a motion to dismiss the Action.  By order dated March 

10, 2020, District Court Judge Thomas Gilligan granted the motion and dismissed the 

Action.  Plaintiff subsequently appealed. 

F. Oral argument was held before the Minnesota Court of Appeals on 

December 2, 2020. 

G. Given the uncertainties and costs of litigation, including further potential 

appeal to the Minnesota Supreme Court, the Parties agreed to mediate the Action before 

Rule 114 Neutral Greg Weyandt on February 1, 2021.  

H. As a result of mediation, and in order to eliminate the uncertainties and 

costs of further litigation and appeal, the undersigned Parties have prepared this Proposed 

Mediated Settlement Agreement (“Agreement”) to provide for the dismissal of the action 

under Minn. Stat. § 15C.05(a) in exchange for the consideration provided for herein. 

I.  A decision from the Minnesota Court of Appeals was pending as of this 

Proposed Mediated Settlement. 

J. Through this Agreement the Parties desire to resolve any and all claims 

that were or could have been asserted in the Action with the consent of the District Court 
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and the consent of the Prosecuting Attorneys for the Entities as set forth herein to the 

extent necessary under Minn. Stat. §15C.12 recognizing that Plaintiff’s rights to conduct 

the Action are as set forth in Minn. Stat. §15.08. 

 NOW THEREFORE, in consideration of the foregoing recitals, and the following 

terms and conditions, the Parties agree as follows. 

1. Pursuant to Minn. Stat. § 15C.05(a) this Agreement, which provides for 

and requires the entry of a voluntary dismissal of the Action with prejudice (including the 

dismissal of the pending appeal), shall become effective upon a Final Order for Approval 

of the District Court, and the execution of Plaintiff, his counsel, and Defendants.  If the 

Interim Order provided for in Paragraph 2 below, or the Final Order for Approval of the 

District Court is not obtained, then this Agreement shall be void and of no force or effect.   

2. Plaintiff and Defendants shall jointly file this Agreement with the District 

Court and request that the Court promptly issue an Interim Order approving its terms and 

executing Exhibit D.  Within 30 days after the District Court issues an Interim Order 

approving this Agreement and executing Exhibit D, Plaintiff shall provide written notice 

in the form attached as Exhibit A, shall provide a copy of this Agreement, and a copy of 

the Interim Order and Exhibit D by first class mail to the Prosecuting Attorneys for the 

Entities and the Entities, the names and addresses of which are set forth in Exhibit B to 

the best of the Parties’ knowledge, information, and belief.  Receipt shall be deemed to 

have occurred within five (5) days of the deposit of the written notice required by this 

Paragraph 2 in the United States mail, postage pre-paid.  A courtesy copy of the written 

notice required by this Paragraph 2 shall be provided by Plaintiff via e-mail, if known, to 

the Prosecuting Attorneys for the Entities. 
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3. Recognizing Plaintiff’s rights under Minn. Stat. § 15C.08 to conduct the 

Action due to the non-intervention of the Entities, the following procedure is to be used 

to provide a reasonable basis for obtaining any necessary further consents under Minn. 

Stat. § 15.05(a).  To the fullest extent permitted under Section 15C.08 of the Minnesota 

False Claims Act, Plaintiff’s reasons for consent are as set forth in Exhibit D.  An Entity 

and Prosecuting Attorney’s written consent to dismissal and the reasons for consenting 

shall be deemed given under Minn. Stat. § 15C.05(a) if the Entity or its Prosecuting 

Attorney provides no timely written objection under the procedures specified in Exhibit 

A, or if the Entity provides no timely written opt-out under the procedures specified in 

Exhibit A, or if the Entity affirmatively opts in.  Prosecuting Attorneys reasons for 

consenting shall be deemed to be as set forth in Exhibit D.  An objection or opt-out is 

untimely if not served upon Counsel for the Defendants and the Plaintiff and filed with 

the District Court within 60 days of receipt of Exhibit A.    

4. If a Prosecuting Attorney for any Entity or any Entity timely objects to the 

Agreement or timely elects to opt-out, the Plaintiff and Defendants shall make reasonable 

efforts, which efforts shall not involve the payment of any settlement funds in addition to 

those set forth in Paragraph 5, the reallocation or reduction of the settlement funds as set 

forth in Paragraph 6, or the reduction in the scope of the Releases set forth in Paragraphs 

8 or 12, to resolve any objections and any opt-outs made by an Entity or a Prosecuting 

Attorney for any Entity.  If, within 30 days after an Entity or Prosecuting Attorney for an 

Entity timely objects or opts-out, the Entity or Prosecuting Attorney for an Entity and 

counsel for the undersigned Parties do not agree in writing that all of the Entity’s 
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objections and opt outs are resolved and withdrawn, this Agreement shall be void and of 

no force or effect.   

5. Upon expiration of all 60 day notice periods to Entities as described in 

paragraph 3 above, and provided that no Entity or Prosecuting Attorney timely objected 

or opted out, or provided that any timely objections or opt-outs were timely resolved and 

withdrawn in a writing as provided in paragraph 4 above, the Parties shall jointly request 

that the District Court issue a Final Order for Approval approving the terms of this 

Agreement and determining that all Entities and Prosecuting Attorneys have consented to 

the Agreement and provided reasons for consent under Minn. Stat. § 15C.05(a).  Within 

(30) days after the District Court issues a Final Order for Approval the Defendants shall 

pay the total sum of one million one hundred thousand dollars and no cents 

($1,100,000.00) (“the settlement funds”), which amount shall be paid by the Defendants 

as follows: (a)  Nelson Auto Center, Inc., Brent Nelson, Laurel Nelson, Melissa Nelson 

(a/k/a Melissa Hull), Melissa Larson, and Susan Kugler will pay $850,000.00 and Gerald 

Worner shall pay $250,000.  The settlement payment shall be paid to the trust account of 

Fabyanske, Westra, Hart & Thomson, PA. 

6. Upon receiving the Final Order for Approval, the settlement funds shall be 

paid to the attorney trust account of Fabyanske, Westra, Hart & Thomson, PA, and shall 

be disbursed and allocated as follows:  

a. Four-Hundred Seventy-Eight Thousand One-Thirty One Dollars and Fifty 

Cents ($478,131.50) shall be disbursed to the Entities pursuant to the list attached as 

Exhibit B, at a rate of $158.06 per police vehicle purchased for the 3,025 transactions at 

issue in the First Amended Complaint.  The notice form attached as Exhibit C will be 
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used to transmit the disbursement checks to the Entities. Plaintiff’s counsel shall make all 

required disbursements to all Entities within 30 days following receipt of funds and shall 

confirm the same in writing to counsel for Defendants and file a report of distribution 

with the Court within 40 days following receipt of funds; 

b. Two-Hundred Thousand Nine-Hundred and Eighty Dollars and Fifty 

Cents ($200,980.50) shall be disbursed to the attorney trust account of Fabyanske, 

Westra, Hart & Thomson, PA for Plaintiff’s (Mr. Kleiber’s) distribution under Minn. 

Stat. § 15C.13; 

c. Thirty-Four Thousand Five-Hundred and Fifty-Eight Dollars and Fifteen 

Cents ($34,558.15) shall be disbursed to the attorney trust account of Fabyanske, Westra, 

Hart & Thomson, PA for costs pursuant to Minn. Stat. § 15C.12; 

d. Three Hundred Eighty-Six Thousand Three-Hundred Twenty-Nine 

Dollars and Eighty-Five Cents ($386,329.85) shall be disbursed to the attorney trust 

account of Fabyanske, Westra, Hart & Thomson, PA for attorneys’ fees pursuant to 

Minn. Stat. § 15C.12.  

7. Conditioned upon receipt of the settlement funds as specified in paragraph 

5 and upon the filing of the report of distribution as required by Paragraph 6.A, the 

Plaintiff’s claims against the Defendants as asserted in the First Amended Complaint and 

in the Action shall be deemed fully paid, satisfied and released.  The Parties shall file an 

appropriate stipulation to dismiss the Action with prejudice and to dismiss the pending 

appeal no later than 30 days after the settlement funds are received by Plaintiff’s counsel 

and after the report of distribution as required by Paragraph 6.A. is made; and the Parties 
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shall request the District Court dismiss this action with prejudice based on said 

stipulation. 

8. Conditioned upon receipt of the settlement Funds as specified in paragraph 

5,  Plaintiff, on his behalf, and to the fullest extent under the Minnesota False Claims Act 

including, without limitation, pursuant to his rights to conduct the Action as set forth in 

Minn. Stat. § 15C.08, on behalf of the Entities, fully and finally releases and discharges 

Defendants (including without limitation their employees, agents, representatives, 

officers, owners, directors, affiliates, subsidiaries, heirs, successors, and assigns) from 

any and all claims Plaintiff made or could have made in the Action individually or on 

behalf of any Entity against Defendants, whether such claims were known or unknown.  

Plaintiff agrees not to commence any new lawsuits or claims, individually or on behalf of 

any other person or governmental entity (including the Entities identified in this 

litigation), against any Defendant arising out of or in any way relating to any sales made 

by any Defendant to any public entity or entities including, but not limited to, sales to any 

public entity of the state of Minnesota and all Entities identified in this litigation.  

Plaintiff understands that he or the Entities may later discover claims or facts that may be 

different from, or in addition to, those that it or any other Entity now knows or believes to 

exist regarding claims or potential claims against the Defendants.  

9. Except for the public statement set forth in Exhibit E, which may only be 

posted on the Fabyanske firm web site and not otherwise published or disseminated, and 

reporting required by Minn. Stat. § 15C.16, Plaintiff and his counsel represent and agree 

that since February 1, 2021, they have not, and in the future will not make any further 

statements, announcements, press releases, or disclosures of information of any kind to 
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the news media, on any social media, or on any website regarding this Agreement, any 

Interim or Final Order Approving the Agreement, or the settlement or dismissal of the 

Action.  If contacted by any member of the media, neither Plaintiff nor his counsel 

(which includes all persons at counsel’s law firm) shall provide or communicate any 

information other than the following: “The parties reached a settlement to avoid the costs 

and uncertainties of further appeals and litigation. We are pleased to have reached a 

settlement that provides funds to Minnesota cities and towns in a case that was originally 

dismissed by the trial court.” 

10. The parties agree that the mediator has no duty to protect their interests or 

provide the parties advice about their legal rights; signing a mediated settlement 

agreement may adversely affect the parties’ legal rights, and the parties have consulted 

their attorneys before signing this proposed mediated settlement agreement with respect 

to their rights and the meaning of this agreement.  

11. Pursuant to Minn. Stat. § 15C.05(a), the Entity’s Prosecuting Attorneys’ 

reasons for consenting are set forth in Exhibit A and Exhibit D, and deemed given if no 

objection or opt-out to Exhibit A is timely received, if timely objections or opt-outs are 

timely resolved and withdrawn in writing under paragraph 4 above, or if the Entity 

affirmatively opts-in.  Pursuant to Minn. Stat. § 15C.05(a) the Court’s reasons for 

consenting to this Agreement and any dismissal are set forth in Exhibit D.   

12.  Conditioned upon the receipt of settlement Funds as specified in 

paragraph 5, Steven Kleiber individually releases and agrees that he will not prosecute or 

pursue any claim as qui tam relator of any nature whatsoever, whether or not now known, 

suspected, or claimed, against the Defendants arising out of the Transactions or other 



 

 9 

vehicle sales by Defendants to other public entities.  Additionally, Kleiber specifically 

releases, waives, and forever discharges the Defendants (including without limitation 

their employees, agents, representatives, officers, owners, directors, affiliates, 

subsidiaries, heirs, successors, and assigns) of and from any and all actions, causes of 

action, suits, losses, liabilities, rights, debts, dues, sums of money, accounts, reckonings, 

obligations, costs, expenses, liens, bonds, bills, specialties, covenants, contracts, 

controversies, agreements,  promises, variances, trespasses, damages, judgments, extents, 

executions, claims, and demands, of every kind and nature whatsoever, whether now 

known or unknown, foreseen or unforeseen, matured or unmatured, suspected or 

unsuspected, in law or equity (collectively, “Claims”), which Kleiber ever had, now have, 

or hereafter can, shall, or may have against any of such Defendants for, upon, or by 

reason of any matter, cause, or thing whatsoever from the beginning of time through the 

date of this Agreement.   

 Kleiber acknowledges that this release and non-prosecution provision is intended 

to be construed broadly and applies to all claims Kleiber may have individually or claims 

Kleiber could possibly bring as a “relator” as Kleiber did in this case.  Kleiber agrees and 

acknowledges that the Defendants are settling a disputed claim and that this individual 

release and agreement not to prosecute is a material term.  The Parties agree that nothing 

contained in this paragraph shall release the Parties from any claims made for a breach of 

this Agreement. 

13. No Admission of Liability. It is specifically understood and agreed that 

this Agreement is a compromise of disputed claims and does not constitute and shall not 
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constitute and shall not be construed as an admission of liability or fault whatsoever on 

the part of either or any of the undersigned Defendants. 

14. Costs and Fees. This settlement funds described in paragraph 6 include all 

costs and fees recoverable by any party and no other costs or fees shall be awarded to any 

party.      

15. Authority of the Parties.  Each party represents and warrants that as of the 

date of the execution of this Agreement, they have the right and authority consistent with 

applicable law to execute this Agreement on their behalf, and that they have not sold, 

assigned, transferred, conveyed, or otherwise disposed of any claim or demand relating to 

any rights rendered by virtue of this Agreement. 

16. Voluntariness.  Each party declares that he knows and understands the 

contents of this Agreement, and that this Agreement has been executed voluntarily.  

17. This Agreement, and each of the terms and provisions hereof, may only be 

amended, modified, waived, or supplemented by an agreement in writing signed by each 

Party. 

18. Counterparts and Electronic Signature. This Agreement may be executed 

in counterparts, each of which is deemed an original, but all of which constitute one and 

the same agreement.  The parties agree that this Agreement may be signed electronically. 

The parties intend to use an electronic signature as the legally binding equivalent of a 

handwritten signature. The parties may sign electronically by any words, electronic 

sound, symbol or process attached to or logically associated with the additional terms and 

indicating acceptance.  This provision shall be construed in accordance with  the “e-

signature” laws of Minnesota.     





 

  

Exhibit A 

Notice Letter 

[DATE]  

[INSERT CONTACT INFORMATION] 

Re: SETTLEMENT - State of Minnesota, et al., ex rel. Steven Kleiber v. 

Nelson Auto Center, Inc. et al.  

 District Court File No.: 62-CV-19-876 

 Appellate Court Case No.: A20-0653 

 

Dear [Insert Name]:   

  

We represent Steven Kleiber.  You are receiving this letter because you have been 

identified as the attorney for [insert entity name].  As you may recall, Mr. Kleiber 

commenced the above titled qui tam action (the “Action”) under the Minnesota False 

Claims Act (“MFCA”) related to alleged overcharging by Nelson Auto Center, Inc. 

(“Nelson Auto”) for police and emergency vehicles under state contract numbers 37669 

and 83065 (the “Contracts”).  [Your client, (insert entity name)], was one of the entities 

Mr. Kleiber asserted claims on behalf of in the Action.   

 

Since commencement of the Action, Mr. Kleiber and Defendants have agreed to 

settle the Action for a total sum of $1.1 million.  A copy of the Proposed Mediated 

Settlement Agreement with Exhibits A-E (the “Settlement Agreement”) is enclosed.  The 

Settlement Agreement has been submitted to and approved by Judge Thomas A. Gilligan 

of the Ramsey County District Court.  A copy of the District Court’s Interim Order 

approving the Settlement Agreement is also enclosed.   

 

 Although set out in detail in the Settlement Agreement, you should be aware that 

the total amount of the settlement proceeds are to be distributed as follows:  

 

1.  $478,131.50 to entities on whose behalf Mr. Kleiber pursued claims in the 

Action, such as [insert entity/your client];  

 

2. $200,980.50 to Mr. Kleiber as his distribution pursuant to § 15C.13 of the MFCA;  

 

3. $34,558.15 to Mr. Kleiber’s attorneys, Fabyanske, Westra, Hart & Thomson, P.A. 

(“FWHT”), for costs incurred in the Action as provided for in § 15C.12 of the 

MFCA; and  

 

4. $386,329.85 to FWHT for attorneys’ fees incurred in the Action as provided for 

in § 15C.12 of the MFCA.   

 



 

  

Under the terms of the settlement agreement, the distribution amount each individual 

entity, such as [your client], is entitled to is $158.06 per vehicle purchased under the 

Contracts that Mr. Kleiber identified the respective entity was allegedly overcharged for.  

The per vehicle amount was determined by taking the total amount to be distributed to 

the entities ($478,131.50) and dividing that by the number of vehicles purchased that Mr. 

Kleiber identified entities were allegedly overcharged on, 3,025.   

 

 Mr. Kleiber identified that [insert entity name] was allegedly overcharged on 

[insert number] of vehicle purchases under the Contracts.  Thus, [insert entity name] 

distribution under the Settlement Agreement would be [insert amount].  A complete 

calculation of the distribution amount for each entity Mr. Kleiber pursued claims on 

behalf of in the Action is attached as Exhibit B to the Settlement Agreement.   

 

 That being said, while Mr. Kleiber and Defendants have agreed to settle the 

action, and the District Court has approved their agreement, the terms of the settlement 

agreement and § 15C.05(a) of the MFCA require both the District Court and the 

Prosecuting Attorney (as defined by § 15C.01 of the MFCA) to consent to the settlement 

and dismissal of the Action and to provide their reasons for consenting in order for the 

settlement to be finalized.   

 

 To that end, after your review of the enclosed settlement documents and the 

District Court’s Interim Order, we request that you indicate in writing whether your 

client, [insert entity name], approves the settlement and the reasons for consenting, or 

objects to the settlement and the reasons for such objection.  To make this election 

simpler for each entity, the parties may make their respective elections by filling out the 

form on the following page and returning it by mail or email at the following addresses:  

 

Mailing Address: Fabyanske, Westra, Hart & Thomson, P.A.  

     Attn: Mark R. Becker & Alexander B. Athmann 

     333 South Seventh Street, Suite 2600 

     Minneapolis, MN 55402 

 

     Bassford Remele, P.A.  

     Attn: Jonathan P. Norrie  

     100 South Fifth Street, Suite 1500 

     Minneapolis, MN 55402 

 

     Neaton & Puklich, P.L.L.P.  

     Attn: Michael L. Puklich  

     7975 Stone Creek Drive, Suite 120  

     Chanhassen, MN 55317  

  

 Email Address:    mbecker@fwhtlaw.com 

        aathmann@fwhtlaw.com  

        jnorrie@bassford.com 

                                         mic@neatonpuklich.com 



 

  

 

Of course, if [insert entity name] wishes to submit its own written response, providing for 

either its approval or objection to the Settlement Agreement and its reasons for such 

election rather than submit the provided form, it is welcome to do so.  You and [insert 

entity name] should also be aware that under the terms of the Settlement Agreement, if 

[insert entity name] does not submit an objection within 60 days after receiving this 

notice, [insert entity name] will be deemed to have approved the settlement.  Prior to the 

expiration of the 60 day period, if [insert entity name] is unable to resolve its objection 

with Mr. Kleiber’s counsel and Defendants’ counsel, [insert entity] must file its objection 

in Ramsey County District Court, case number 62-CV-19-876.   

 

If you have any questions regarding this letter, the Settlement Agreement, or the Action 

in general, please feel free to contact myself or my colleague Alex Athmann 

(aathmann@fwhtlaw.com).  

 

Sincerely,  

 

 

 

Mark R. Becker  

 

MRB/ 

Encl.  

cc:  Alex Athmann (aathmann@fwhtlaw.com)  

      Jonathan Norrie (jnorrie@bassford.com)  

      Mic Puklich (puklich@gmail.com)  

 

 



 

  

SETTLEMENT ELECTION FORM  

 
I,____________________, Prosecuting Attorney for ____________________, 
approve the settlement and dismissal of the action titled State of Minnesota, et 
al., ex rel. Steven Kleiber v. Nelson Auto Center, Inc. et al., court file no. 62-CV-
19-876, under the terms of the Proposed Mediated Settlement Agreement 
approved by the Ramsey County District Court in its Interim Order dated [insert 
date of order] pursuant to Minn. Stat. § 15C.05(a).  The reasons for my consent 
to the settlement and dismissal of the action, on behalf of [insert entity name], are 
as set forth in Exhibit D to the Proposed Mediated Settlement Agreement.     

 
Date:__________  Signature:____________________ 

 
I,____________________, Prosecuting Attorney for ____________________, 
object to the settlement and dismissal of the action titled State of Minnesota, et 
al., ex rel. Steven Kleiber v. Nelson Auto Center, Inc. et al., court file no. 62-CV-
19-876, under the terms of the Proposed Mediated Settlement Agreement 
approved by the Ramsey County District Court in its Interim Order dated [insert 
date of order] for the following reasons:   
 
           
           
           
           
           
           
           
            
 
Date:__________  Signature:__________ 

 

 

 

  

 

  

 

  

 

 



 

  

Exhibit B 

Distribution to Entities 



Entity
Number of 

Vehicles

Percentage of Total 
Number of Vehicles

(3,025 Total No. of Vehicles)
Share of Proceeds

($158.06/Vehicle)

Ada 1 0.0331% 158.06$                                     
Aitkin County 1 0.0331% 158.06$                                     
Albert Lea 10 0.3306% 1,580.60$                                 
Alexandria 6 0.1983% 948.36$                                     
Amboy 1 0.0331% 158.06$                                     
Andover 2 0.0661% 316.12$                                     
Annandale 1 0.0331% 158.06$                                     
Anoka 9 0.2975% 1,422.54$                                 
Anoka County 43 1.4215% 6,796.58$                                 
Anoka-Champlin Fire Department 1 0.0331% 158.06$                                     
Apple Valley 26 0.8595% 4,109.56$                                 
Appleton 2 0.0661% 316.12$                                     
Audubon 1 0.0331% 158.06$                                     
Austin 9 0.2975% 1,422.54$                                 
Avon 1 0.0331% 158.06$                                     
Bagley 2 0.0661% 316.12$                                     
Barnesville 3 0.0992% 474.18$                                     
Battle Lake 2 0.0661% 316.12$                                     
Baudette 2 0.0661% 316.12$                                     
Baxter 3 0.0992% 474.18$                                     
Becker 3 0.0992% 474.18$                                     
Becker County 20 0.6612% 3,161.20$                                 
Beltrami County 15 0.4959% 2,370.90$                                 
Bemidji 14 0.4628% 2,212.84$                                 
Benson 2 0.0661% 316.12$                                     
Benton County 14 0.4628% 2,212.84$                                 
Big Lake 9 0.2975% 1,422.54$                                 
Blaine 1 0.0331% 158.06$                                     
Bloomington 59 1.9504% 9,325.54$                                 
Brainerd 3 0.0992% 474.18$                                     
Breckenridge 5 0.1653% 790.30$                                     
Breezy Point 6 0.1983% 948.36$                                     
Brooklyn Center 20 0.6612% 3,161.20$                                 
Brooklyn Park 56 1.8512% 8,851.36$                                 
Brown County 2 0.0661% 316.12$                                     
Burnsville 28 0.9256% 4,425.68$                                 
Caledonia 2 0.0661% 316.12$                                     
Callaway 2 0.0661% 316.12$                                     
Cambridge 6 0.1983% 948.36$                                     
Canby 2 0.0661% 316.12$                                     
Cannon Falls 3 0.0992% 474.18$                                     
Carlton County 4 0.1322% 632.24$                                     
Carver County 26 0.8595% 4,109.56$                                 
Cass County 24 0.7934% 3,793.44$                                 
Central Lakes College 1 0.0331% 158.06$                                     
Chaska 7 0.2314% 1,106.42$                                 
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Entity
Number of 

Vehicles

Percentage of Total 
Number of Vehicles

(3,025 Total No. of Vehicles)
Share of Proceeds

($158.06/Vehicle)

Chatfield 2 0.0661% 316.12$                                     
Chisago County 25 0.8264% 3,951.50$                                 
Clay County 24 0.7934% 3,793.44$                                 
Columbia Heights 11 0.3636% 1,738.66$                                 
Cook County 10 0.3306% 1,580.60$                                 
Coon Rapids 21 0.6942% 3,319.26$                                 
Corcoran 6 0.1983% 948.36$                                     
Cottage Grove 21 0.6942% 3,319.26$                                 
Crosslake 4 0.1322% 632.24$                                     
Crow Wing County 35 1.1570% 5,532.10$                                 
Crystal 17 0.5620% 2,687.02$                                 
Dakota County 29 0.9587% 4,583.74$                                 
Deephaven 3 0.0992% 474.18$                                     
Detroit Lakes 1 0.0331% 158.06$                                     
Dilworth 2 0.0661% 316.12$                                     

MN Department of Natrual Resources 8 0.2645% 1,264.48$                                 
Dodge County 6 0.1983% 948.36$                                     
Douglas County 22 0.7273% 3,477.32$                                 
Duluth 26 0.8595% 4,109.56$                                 
Dundas 1 0.0331% 158.06$                                     
Eagan 36 1.1901% 5,690.16$                                 
East Bethel 1 0.0331% 158.06$                                     
East Grand Forks 4 0.1322% 632.24$                                     
East Range Police Department 2 0.0661% 316.12$                                     
Eden Prairie 9 0.2975% 1,422.54$                                 
Edina 29 0.9587% 4,583.74$                                 
Elk River 14 0.4628% 2,212.84$                                 
Excelsior Fire District 1 0.0331% 158.06$                                     
Fairmont 1 0.0331% 158.06$                                     
Farmington 5 0.1653% 790.30$                                     
Fergus Falls 11 0.3636% 1,738.66$                                 
Forest Lake 10 0.3306% 1,580.60$                                 
Fridley 15 0.4959% 2,370.90$                                 
Fulda 1 0.0331% 158.06$                                     
Golden Valley 17 0.5620% 2,687.02$                                 
Goodhue County 30 0.9917% 4,741.80$                                 
Goodview 1 0.0331% 158.06$                                     
Granite Falls 3 0.0992% 474.18$                                     
Hastings 7 0.2314% 1,106.42$                                 
Hawley 1 0.0331% 158.06$                                     
Hennepin County 87 2.8760% 13,751.22$                               
Henning 1 0.0331% 158.06$                                     
Hermantown 10 0.3306% 1,580.60$                                 
Hopkins 14 0.4628% 2,212.84$                                 
Houston County 2 0.0661% 316.12$                                     
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Entity
Number of 

Vehicles

Percentage of Total 
Number of Vehicles

(3,025 Total No. of Vehicles)
Share of Proceeds

($158.06/Vehicle)

Hutchinson 1 0.0331% 158.06$                                     
Inver Grove Heights 14 0.4628% 2,212.84$                                 
Isanti 1 0.0331% 158.06$                                     
Isanti County 3 0.0992% 474.18$                                     
Jackson County 7 0.2314% 1,106.42$                                 
Kanabec County 4 0.1322% 632.24$                                     
Kasson 2 0.0661% 316.12$                                     
Kimball 1 0.0331% 158.06$                                     
Lake Benton 1 0.0331% 158.06$                                     
Lake County 1 0.0331% 158.06$                                     
Lake of the Woods County 1 0.0331% 158.06$                                     
Lake Park 1 0.0331% 158.06$                                     
Lakefield 2 0.0661% 316.12$                                     
Lakes Area Police Department 11 0.3636% 1,738.66$                                 
Lakeville 32 1.0579% 5,057.92$                                 
Lamberton 1 0.0331% 158.06$                                     
Le Sueur County 1 0.0331% 158.06$                                     
Lester Prairie 3 0.0992% 474.18$                                     
Lincoln County 1 0.0331% 158.06$                                     
Lino Lakes 15 0.4959% 2,370.90$                                 
Little Falls 3 0.0992% 474.18$                                     
Longville 1 0.0331% 158.06$                                     
Mahnomen County 10 0.3306% 1,580.60$                                 
Maple Grove 29 0.9587% 4,583.74$                                 
Maplewood 23 0.7603% 3,635.38$                                 
McLeod County 17 0.5620% 2,687.02$                                 
Medina 3 0.0992% 474.18$                                     
Meeker County 2 0.0661% 316.12$                                     
Menahga 2 0.0661% 316.12$                                     
Mendota Heights 2 0.0661% 316.12$                                     
Metropolitan Transit Commission 47 1.5537% 7,428.82$                                 
Metropolitan Airports Commission 12 0.3967% 1,896.72$                                 
Metropolitan Council 8 0.2645% 1,264.48$                                 
Milaca 1 0.0331% 158.06$                                     
Mille Lacs County 11 0.3636% 1,738.66$                                 
Minneapolis 186 6.1488% 29,399.16$                               
Minneota 1 0.0331% 158.06$                                     
Minnetonka 15 0.4959% 2,370.90$                                 
Minnetrista 8 0.2645% 1,264.48$                                 
MN Board of Firefighter Training 1 0.0331% 158.06$                                     
MN Department of Corrections 7 0.2314% 1,106.42$                                 
MN Department of Public Safety 420 13.8843% 66,385.20$                               
MN Department of Transportation 8 0.2645% 1,264.48$                                 
MN Department of Administration Fleet & 
Surplus Services 106 3.5041% 16,754.36$                               
MN State University, Mankato 2 0.0661% 316.12$                                     
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Entity
Number of 

Vehicles

Percentage of Total 
Number of Vehicles

(3,025 Total No. of Vehicles)
Share of Proceeds

($158.06/Vehicle)

Moorhead 19 0.6281% 3,003.14$                                 
Morrison County 15 0.4959% 2,370.90$                                 
Mounds View 7 0.2314% 1,106.42$                                 
Mountain Lake 1 0.0331% 158.06$                                     
Mower County 14 0.4628% 2,212.84$                                 
Murray County 2 0.0661% 316.12$                                     
New Brighton 7 0.2314% 1,106.42$                                 
New Hope 27 0.8926% 4,267.62$                                 
New York Mills 2 0.0661% 316.12$                                     
Newport 2 0.0661% 316.12$                                     
Nicollet County 2 0.0661% 316.12$                                     
Nisswa 3 0.0992% 474.18$                                     
Nobles County 8 0.2645% 1,264.48$                                 
Norman County 3 0.0992% 474.18$                                     
North Branch 2 0.0661% 316.12$                                     
North Saint Paul 6 0.1983% 948.36$                                     
Northfield  1 0.0331% 158.06$                                     
Oak Grove 1 0.0331% 158.06$                                     
Oak Park Heights 2 0.0661% 316.12$                                     
Oakdale 8 0.2645% 1,264.48$                                 
Olmsted County 13 0.4298% 2,054.78$                                 
Onamia 1 0.0331% 158.06$                                     
Orono 8 0.2645% 1,264.48$                                 
Osakis 1 0.0331% 158.06$                                     
Osseo 4 0.1322% 632.24$                                     
Otter Tail County 3 0.0992% 474.18$                                     
Pelican Rapids 2 0.0661% 316.12$                                     
Perham 2 0.0661% 316.12$                                     
Pierz 1 0.0331% 158.06$                                     
Pike Bay Township 1 0.0331% 158.06$                                     
Pine County 15 0.4959% 2,370.90$                                 
Pipestone County 5 0.1653% 790.30$                                     
Plainview 1 0.0331% 158.06$                                     
Plymouth 28 0.9256% 4,425.68$                                 
Polk County 3 0.0992% 474.18$                                     
Princeton 5 0.1653% 790.30$                                     
Prior Lake 10 0.3306% 1,580.60$                                 
Ramsey 2 0.0661% 316.12$                                     
Ramsey County 54 1.7851% 8,535.24$                                 
Randall 1 0.0331% 158.06$                                     
Renville 6 0.1983% 948.36$                                     
Renville County 1 0.0331% 158.06$                                     
Rice County 1 0.0331% 158.06$                                     
Richfield 22 0.7273% 3,477.32$                                 
Robbinsdale 3 0.0992% 474.18$                                     
Rochester 41 1.3554% 6,480.46$                                 
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Entity
Number of 

Vehicles

Percentage of Total 
Number of Vehicles

(3,025 Total No. of Vehicles)
Share of Proceeds

($158.06/Vehicle)

Rogers 13 0.4298% 2,054.78$                                 
Rosemount 11 0.3636% 1,738.66$                                 
Saint Anthony  3 0.0992% 474.18$                                     
Saint Charles 3 0.0992% 474.18$                                     
Saint Cloud  31 1.0248% 4,899.86$                                 
Saint James 3 0.0992% 474.18$                                     
Saint Joseph  2 0.0661% 316.12$                                     
Saint Louis County 2 0.0661% 316.12$                                     
Saint Louis Park 25 0.8264% 3,951.50$                                 
Saint Paul 106 3.5041% 16,754.36$                               
Saint Paul Park 1 0.0331% 158.06$                                     
Sartell 1 0.0331% 158.06$                                     
Sauk Center 1 0.0331% 158.06$                                     
Sauk Rapids  5 0.1653% 790.30$                                     
Savage 11 0.3636% 1,738.66$                                 
Scott County 20 0.6612% 3,161.20$                                 
Shakopee 24 0.7934% 3,793.44$                                 
Sherburne County 28 0.9256% 4,425.68$                                 
Sibley County 3 0.0992% 474.18$                                     
Silver Lake 1 0.0331% 158.06$                                     
Slayton 2 0.0661% 316.12$                                     
South Lake Minnetonka Police 
Department 4 0.1322% 632.24$                                     
South Saint Paul 13 0.4298% 2,054.78$                                 
Spring Grove 1 0.0331% 158.06$                                     
Stearns County 28 0.9256% 4,425.68$                                 
Stillwater 13 0.4298% 2,054.78$                                 
Thief River Falls 3 0.0992% 474.18$                                     
Three Rivers Park District 5 0.1653% 790.30$                                     
Todd County 10 0.3306% 1,580.60$                                 
Trimont 1 0.0331% 158.06$                                     
Truman 1 0.0331% 158.06$                                     
Twin Valley 1 0.0331% 158.06$                                     
Two Harbors 3 0.0992% 474.18$                                     
Tyler 1 0.0331% 158.06$                                     
Verndale 1 0.0331% 158.06$                                     
Victoria 1 0.0331% 158.06$                                     
Wadena 1 0.0331% 158.06$                                     
Wadena County 7 0.2314% 1,106.42$                                 
Washington County 35 1.1570% 5,532.10$                                 
Wayzata 4 0.1322% 632.24$                                     
West Saint Paul 7 0.2314% 1,106.42$                                 
Wheaton 1 0.0331% 158.06$                                     
White Bear Lake 16 0.5289% 2,528.96$                                 
Willmar 8 0.2645% 1,264.48$                                 
Winnebego 1 0.0331% 158.06$                                     
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Entity
Number of 

Vehicles

Percentage of Total 
Number of Vehicles

(3,025 Total No. of Vehicles)
Share of Proceeds

($158.06/Vehicle)

Winona County 1 0.0331% 158.06$                                     
Winsted 1 0.0331% 158.06$                                     
Woodbury 29 0.9587% 4,583.74$                                 
Worthington 8 0.2645% 1,264.48$                                 
Wright County 63 2.0826% 9,957.78$                                 
Wyoming 11 0.3636% 1,738.66$                                 
Yellow Medicine County 8 0.2645% 1,264.48$                                 
Zumbrota 2 0.0661% 316.12$                                     
TOTAL 3,025                  100.0000% 478,131.50$                             
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Exhibit C 

Distribution Letter 

[INSERT CONTACT INFORMATION] 

Re: SETTLEMENT - State of Minnesota, et al., ex rel. Steven Kleiber v. 

Nelson Auto Center, Inc. et al.  

 District Court File No.: 62-CV-19-876 

 Appellate Court Case No.: A20-0653 

 

Dear [Insert Name]:   
 

 All public entities have approved the settlement of the above titled matter, Judge 

Thomas A. Gilligan of the Ramsey County District Court has issued his Final Order 

Approving the settlement of the action (a copy of the Final Order is enclosed), and 

Defendants have deposited into the trust account of Fabyanske, Westra, Hart & Thomson, 

P.A. the full amount of the Settlement Proceeds.    Accordingly, I write now to provide 

[insert entity name] with its portion of the settlement proceeds. 

 

 As discussed in my [date of letter] Notice Letter, and calculated in Exhibit B of 

the Settlement Agreement between Mr. Kleiber and Defendants, [insert entity name’s] 

portion of the settlement proceeds is [insert amount].  As a reminder, this amount was 

calculated by multiplying the amount of vehicles purchased by [insert entity name] that 

Mr. Kleiber identified [insert entity name] by the flat rate of $158.06 per vehicle.  

Enclosed, please find a check for [insert entity name’s] portion of the settlement 

proceeds, totaling [insert amount].   

 

 If you have any questions or concerns, please feel free to contact me or my 

colleague Alex Athmann (aathmann@fwhtlaw.com).    

 

Sincerely,  

 

 

Mark. R. Becker  

 

MRB/ 

Encl.  

cc:  Alex Athmann (aathmann@fwhtlaw.com)  

      Jonathan Norrie (jnorrie@bassford.com)  

      Mic Puklich (puklich@gmail.com)  

 



 

  

Exhibit D 

STATE OF MINNESOTA DISTRICT COURT 

 

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT 

 CASE TYPE:  OTHER  

 

 

State of Minnesota, et al.,  

ex. rel. Steven Kleiber, 

 

 Plaintiffs, 

 

vs. 

 

Nelson Auto Center, Inc., Brent Nelson, 

Laurel Nelson, Gerald Worner, Melissa 

Nelson (a/k/a Melissa Hull), Melissa 

Larson, and Susan Kugler, 

 

 Defendants. 

 

District Court File No. 62-CV-19-876  

Judge Thomas A. Gilligan 

Court of Appeals File No. A20-0653  

 

 

INTERIM ORDER REGARDING PROPOSED 

MEDIATED SETTLEMENT AGREEMENT  

 

 This matter came on hearing before the undersigned on August 16, 2021, upon 

Plaintiff Steven Kleiber’s (“Mr. Kleiber”), as qui tam relator, and Defendants’ joint 

motion for approval of a proposed mediated settlement agreement pursuant to Minn. Stat. 

§ 15C.05(a) (the “Agreement”).  Mr. Kleiber was represented by attorneys Mark Becker 

and Alex Athmann.  Defendants Nelson Auto Center, Inc., Brent Nelson, Laurel Nelson, 

Melissa Nelson, Melissa Larson, and Susan Kugler were represented by attorney 

Jonathan Norrie.  Defendant Gerald Worner was represented by attorney Michael 

Puklich.   

 Based on the files, records, and proceedings herein, and the arguments of counsel 

at the hearing, the Court makes the following interim order:  



 

  

FINDINGS IN SUPPORT OF APPROVAL OF THE AGREEMENT AND 

CONSENTING TO VOLUNTARY DISMISSAL OF THE ACTION 

 

Section 15C.05(a) of the Minnesota False Claims Act provides that an action may 

be voluntarily dismissed if this Court and the Prosecuting Attorneys provide written 

consent and the reasons for consenting.  Accordingly, the undersigned provides the 

following statement of reasons for approving the Agreement and consenting to the 

voluntary dismissal of the action. 

1. In this Action, Plaintiff, Steven Kleiber, as qui tam relator sought certain 

damages and recoveries under the Minnesota False Claims Act on claimed overcharges 

on 3,025 police vehicle transactions.  Plaintiff’s claims included a calculation of what 

Plaintiff described as additional amounts to be reimbursed in excess of the Total Bid 

Constant amount set forth in the applicable contracts.  Plaintiff calculated the basic 

damage amount of $586,947.01 for this portion of Plaintiff’s claim.  Thus, per car, the 

Plaintiff sought additional reimbursements of approximately $194.03 per vehicle for the 

3,025 transactions in question.  Plaintiff also sought other recoveries under the terms of 

the Minnesota False Claims Act.  Defendants disputed and denied Plaintiff’s claims.   

2. The Defendants and Plaintiff mediated the case and have reported that 

they have reached a settlement that takes into consideration the risks, rewards, and 

uncertainties of litigation, which settlement is conditioned on this Court consenting to 

dismissal of the Action as a result of the settlement. 

3. Based on the complexity of the disputed facts, the novel issues presented 

in this Action, the parties’ willingness to settle the matter, and the uncertainties of 

litigation, I find a settlement that affords a significant net recovery to the Public Entities 

reasonable and beneficial to the public interest.   



 

  

4. I find that the Public Entities will receive additional reimbursements of 

$478,131.50, which corresponds to a net rate of recovery of $158.06 per car.  I find that a 

recovery for the Public Entities of nearly 81.5% of the basic damage of $586,947.01 

calculated by Plaintiff reasonable and beneficial to the public interest under the 

circumstances. 

5. Because no Entities intervened in this Action, Plaintiff’s distribution 

pursuant to Minn. Stat. § 15C.13 is to be not less than 25% and not more than 30% of any 

recovery of the civil penalty and damages or settlement.  I find that Plaintiff, Mr. Kleiber, 

substantially and significantly contributed to the conduct of the action, and the overall 

success of the claims he pursued in the Action.    

6. After Mr. Kleiber first reported his knowledge to the authorities, Nelson 

Auto made initial reimbursements of more than $800,000.00 to certain of the Entities 

based on certain audits performed by the Minnesota Department of Administration.  The 

settlement will yield $679,112.00 after accounting for attorneys’ fees and costs to be 

shared between Plaintiff and the Public Entities.  Accordingly, more than $1,479,112.00 

has been recovered net of attorneys’ fees and costs.   

7. Mr. Kleiber claims a right to distribution under Minn. Stat. § 15C.13 on 

only the additional amounts, not the total amount of recovery.  I find Mr. Kleiber’s 

approach to be reasonable.  I find that the settlement provides Mr. Kleiber a reasonable 

contribution of approximately 29.595% of the $679,112.00 additional amounts recovered 

in this Action as a reward for his contributions.  Thus, the Entities will receive 70.405% 

of the total recovery net of attorneys’ fees and costs, or $478,131.50, and Mr. Kleiber will 

receive $200,980.50.   I find this allocation reasonable. 



 

  

8. As set forth in Minn. Stat. § 15C.12, the settlement provides for the 

payment of reasonable attorneys’ fees and costs.  Plaintiff provided a detailed attorneys’ 

fee affidavit showing reasonable attorneys’ fees of $474,234.05.  Based on the 

complexity of the case, the novel and difficult issues presented, the skill needed to 

perform the legal services, the amount of time devoted, the amounts involved, the results 

obtained, the experience, reputation, and skill of the attorneys, and the challenging nature 

of this case, as described in the fee affidavit, to which there was no objection, I find that 

the Plaintiff’s attorneys fees of $474,234.05 are reasonable.  Making further reasonable 

adjustments to reasonably align the fees with the success for the Public Entities, the 

Agreement provides for attorneys’ fees of $386,329.85, or approximately 81.5%, which I 

also find to be reasonable.  Based on Plaintiff’s fee affidavit, I find Plaintiff’s costs of 

$34,558.15 to be reasonable.  

Now, therefore, based upon these findings the Court makes the following:  

ORDER 

1. The Agreement is hereby approved by the Court on interim basis;  

2. Upon issuance of this Order, Mr. Kleiber shall notify the Entities on 

whose behalf he asserted claims in this action as a qui tam relator of the settlement by 

providing the each of the Entities a letter in the form of Exhibit A (“Exhibit A”) to the 

Agreement as well as a copy of this Order, which is incorporated into the Agreement as 

Exhibit D.   

3. Following receipt of Exhibit A to the Agreement and this Order (receipt of 

which shall be deemed to have occurred within five (5) days of the deposit of such 

documents in the United States mail, postage pre-paid), an Entity and Prosecuting 



 

  

Attorney’s written consent to dismissal and the reasons for consenting shall be deemed 

given under Minn. Stat. § 15C.05(a) if the Entity or its Prosecuting Attorney provides no 

timely written objection to the Agreement under the procedures specified in Exhibit A 

within 60 days of receipt of the same, or if the Entity provides no timely written opt-out 

of the Agreement under the procedures specified in Exhibit A within 60 days of receipt of 

the same, or if the Entity affirmatively opts in. 

4. If no Entity objects or opts-out of the Agreement within the 60-day period 

in accordance with the procedures set forth in Exhibit A, and the respective counsel for 

Mr. Kleiber and Defendants inform the Court of that fact in writing, the Court shall 

immediately enter an order finalizing approval of the Agreement and determining that all 

Entities and Prosecuting Attorneys have consented to the Agreement and provided 

reasons for consent under Minn. Stat. § 15C.05(a).   

5. If an Entity objects to or opts-out of the Agreement and such objection or 

opt-out cannot be resolved by the parties and the Entity, a hearing before this Court to 

address any objections or opt-outs shall be held on November 15, 2021 at 1:30 p.m. 

 

Dated: ______________    By:      

      Name:      

      District Court Judge 



 

  

Exhibit E – Public Statement 

 The law firm Fabyanske, Westra, Hart & Thompson, P.A. reached a settlement in 

a whistleblower lawsuit commenced under the Minnesota False Claims Act against 

defendants who are alleged to have overbilled various governmental entities.  The 

Defendants deny the allegations.  The settlement provides for payments in excess of 

$675,000.  The whistleblower’s share of the additional payments is approximately 29.6%, 

and the rest will go to the public entities.  The settlement also provides for payment of the 

whistleblower’s attorneys’ fees and costs.  The lead attorneys for the whistleblower were 

Mark Becker and Alex Athmann of Fabyanske, Westra, Hart & Thomson, PA.  



Kasson Police Calls for Service
2014 2015 2016 2017 2018 2019 2020 2021

January 274 286 294 322 346 424 397 381
February 271 247 260 341 310 394 355 321
March 280 302 273 277 352 446 339 385
April 325 347 375 364 418 480 255 390
May 373 367 413 461 502 530 379 408
June 293 339 349 370 395 549 442 441
July 364 408 408 528 454 448 441 444
August 286 372 343 404 466 483 437 348
September 263 352 346 450 461 505 502
October 336 309 489 370 380 416 444
November 263 284 359 390 348 433 347
December 300 331 334 377 437 435 383
Yearly Total 3628 3944 4243 4654 4869 5,543 4,721 3,118
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