Mayor Council Members
Ed Tidwell David Williams
CITY OF Kevin Sullivan
LAGO VISTA Chelaine Marion
Mayor Pro-Tem —— TEXAS ——— Dick Weatherly
Arch Davila Paul Prince

AGENDA
CITY COUNCIL
SPECIAL CALLED MEETING

NOTICE IS HEREBY GIVEN that the Lago Vista City Council will hold a special called
meeting on Thursday, July 22, 2021, at 5:30 p.m., as prescribed by V.T.C.A., Government Code
Section §551.041to consider the following agenda items.

CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE, INVOCATION

This special called meeting will be conducted utilizing a videoconferencing tool. City Council
members, staff and citizens will participate via videoconference only.

Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/278623677

You can also dial in using your phone.

(For supported devices, tap a one-touch number below to join instantly.)

United States: +1 (669) 224-3412

- One-touch: tel:+16692243412,,278623677#

Access Code: 278-623-677

To participate in the citizens comment portion of the meeting, please submit your questions
or comment 10 minutes prior to the beginning of the meeting utilizing the online form found
on the City’s web page and the link below. Your questions or comments will be read aloud
and entered into the minutes of the meeting. The virtual conference meeting will start
approximately 10 minutes prior to the meeting which will begin at 5:30 p.m.

https://www.lagovistatexas.org/Citizen%20Participation%20Form%20-%20City%20Council.pdf

CITIZEN COMMENTS: In accordance with the Open Meetings Act, Council is prohibited from
acting or discussing (other than factual responses to specific questions) any items not on the
agenda.

ACTION ITEM

1. Discussion, consideration, and possible action regarding Charter Review Committee
recommendations.

ADJOURNMENT
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IT ISHEREBY CERTIFIED that the above Notice was posted on the Bulletin Board located at
all times in City Hall in said City at 2:35 p.m. on the 19" day of July 2021.

/sl
Sandra Barton, City Secretary

THIS MEETING SHALL BE CONDUCTED PURSUANT TO THE TEXAS GOVERNMENT CODE SECTION 551.001
ET SEQ. AT ANY TIME DURING THE MEETING THE COUNCIL RESERVES THE RIGHT TO ADJOURN INTO
EXECUTIVE SESSION ON ANY OF THE ABOVE POSTED AGENDA ITEMS IN ACCORDANCE WITH THE
SECTIONS 551.071, 551.072, 551.073, 551.074, 551.075 OR 551.076.

THE CITY OF LAGO VISTA IS COMMITTED TO COMPLIANCE WITH THE AMERICANS WITH DISABILITIES
ACT. REASONABLE MODIFICATIONS AND EQUAL ACCESS TO COMMUNICATIONS WILL BE PROVIDED
UPON REQUEST.

AT THIS MEETING AT THE STATED LOCATION, A QUORUM OF THE CITY COUNCIL WILL BE PHYSICALLY
PRESENT, AND THIS NOTICE SPECIFIES THE INTENT TO HAVE A QUORUM PRESENT THERE, AND THE
MEMBER OF THE CITY COUNCIL PRESIDING OVER THE MEETING WILL BE PHYSICALLY PRESENT AT
THAT LOCATION. ONE OR MORE MEMBERS OF THE CITY COUNCIL MAY PARTICIPATE IN THIS MEETING
REMOTELY, AND IF SO, VIDEOCONFERENCE EQUIPMENT PROVIDING TWO-WAY AUDIO AND VIDEO
DISPLAY AND COMMUNICATION WITH EACH MEMBER WHO IS PARTICIPATING BY VIDEOCONFERENCE
CALL WILL BE MADE AVAILABLE.
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MEETING DATE: July 22, 2021 CALL TO ORDER:

AGENDA ITEM: CALL TO ORDER, CALL OF ROLL, PLEDGE OF ALLEGIANCE,
INVOCATION

Comments:

ADJOURN:

TURN RECORDER OFF

Motion by:

Seconded by:

Content of Motion:

Vote: Williams ; Sullivan ; Davila ; Marion ;
Tidwell ; Weatherly ; Prince

Motion Carried: Yes s No




MEETING DATE: July 22, 2021

AGENDA ITEM: CITIZEN COMMENTS

Comments:




‘ / AGENDA ITEM
w .

Citg of I__ago Vista
LAGO VISTA

TEXAS

To:|Mayor & City Council Council Meeting:(July 22, 2021

From: |Chelaine Marion, Council member Place 4 and Arch Davila, Mayor Pro Tem, Liaisons

Subject:|Discussion, consideration, and possible action regarding Charter Review Committee
recommendations.

Request: (Other Legal Document: [Other Legal Review:
EXECUTIVE SUMMARY:

Section 11.14 of the Lago Vista City Charter requires review at least every four years by a
Council-appointed citizens review committee. The Texas Constitution requires that at least two
full years pass between Charter amendments. The Lago Vista Charter was last reviewed and
amended in 2018.

Council appointed the six-member Charter Review Committee (CRC) in February of this year.
Members include Chairman Robert Durbin, Carter Tannehill, Christina Lucero, Frank Robbins,
Gage Hunt, and Paul Roberts, with Council Co-Liaisons Arch Davila and Chelaine Marion. The
CRC has completed its review of the Charter and presents proposed amendments as reflected in
the redline document and described in the list.

At the July 15, 2021, City Council Meeting, Council approved the following schedule for
presentation of the proposed amendments by the CRC and review of the ballot language that
must be approved and translated to Spanish before the August 16, 2021, deadline to provide
ballot language to Travis County:

Thursday 22 July 2021 @ 5:30pm - First review and approval of ballot recommendations.
Thursday 29 July 2021 @ 5:30pm - Second review and approval of ballot recommendations
Wednesday 4 August 2021 @5:30pm — Final review and approval of final ballot language.

Citizens will have the opportunity to vote on proposed amendments at the November 2, 2021,
General and Special Elections.




Impact if Approved:
N/A

Impact if Denied:
N/A

Is Funding Required? Yes >< No If Yes, Is it Budgeted? Yes No N/A

Indicate Funding Source:

Suggested Motion/Recommendation/Action

Motion to |Make Selection N/A -IN/A - [N/A
Motion to |Make Selection N/A -IN/A -(N/A
Motion to |Make Selection N/A -[N/A -[N/A
Known as:

Agenda Item Approved by City Manager




Change Table
Lago Vista, Texas City Charter

The 2021 Charter Review Committee presents the following proposed Charter amendments for
2021. Charter Review Committees are always presented with the challenge of deciding whether to limit
their amendments to a few changes for the sake of ballot brevity or correcting multiple previous
scriveners’ errors, ambiguous language and in recent times errors caused by converting documents from
Word to PDF and back again. This year’s committee has decided to take on both the substantive changes
as well as many of the non-substantive issues as we could. Therefore, we apologize for the number of
changes but felt that Lago Vista deserves a document that is clear and readable as we could reasonably
make it, without a complete rewrite.

| will note each change made to any wording in this list of changes and will also let you know
whether the committee believes the change was substantive or for some other reason and will also state
the basis for the proposed change.

Section
No.

Substantive

Description of change and explanation

1.01

Yes

The Committee felt it was important to state in the charter the official name
of the City

1.04

Yes

The Committee’s proposal increases the power within the Charter to annex
and fix the boundaries of the City to the extent state law allows. This was in
some part due to the State limiting the power of cities to annex recently and
the Committee felt that the state’s actions have reduced the ability to of a
City to abuse its annexation powers. The change would give the City the
ability to annex to the full extent allowed by the State of Texas.

2.01

Yes

The first change in the initial paragraph limits powers granted to the City to
state law and those granted in the Charter. The second change, both the
insertion and deletion, in the initial paragraph was necessary to state that the
powers listed below were not all that were granted.

2.02

Yes

This change was made both to remain consistent with 2.01 and to not add
additional powers not previously granted to the City by the people in section
2.01.

2.03

No

The Committee felt the wording replaced was not clear and unequivocable
and replaced the wording with language that is much clearer and more
understandable and less likely to be misinterpreted. The Committee feels the
new language states what was intended in the current charter, whether that
is what it said or not.

2.06

Yes

For clarity and to provide the power the committee believed appropriate we
included the power to acquire land for streets and public property.

3.01

No

The term “Mayor Pro-Tem” was changed during the conversion from PDF to
Word (or vice versa) to “Mayor Pro-Term” in several locations and it was
made correct.




3.03

Yes

The Committee felt that it inappropriate for the Council to determine
whether the qualifications of the candidates for elected office were met or
not and assigned that task to the City Secretary. The candidates for
appointed office were removed from this section as those candidates serve at
the pleasure of council and are not running for election against members of
Council.

3.05

Yes

It was felt Council Members and Mayor, who currently and have always
served with out pay, should remain unpaid until there is a future charter
amendment supported and approved by the electorate to change the policy.

3.06(g)

Yes

The Committee felt that if an item on the agenda was posted, then it needed
to be dealt with at the Council meeting and not dropped off the agenda
without notice to the public or other Council members.

3.08

In part

The term “Mayor Pro-Tem” was changed during the conversion from PDF to
Word (or vice versa) to “Mayor Pro-Term” in several locations and it was
made correct. Also, the discussions regarding removal from office of any
Council member were moved from Executive Session to Open Session for the
sake of transparency and fairness and to ensure the section complies with
State law.

3.09

Yes

Changes were made to establish an order to the appointment of City Council
of new members in the even a quorum of City Council is unable to serve. The
order established is 1) the Chairperson of the Planning and Zoning
Commission, 2) the Chairperson of the Board of Adjustment, 3) the
Chairperson of the Building and Standards Commission, and 4) selected
Chairpersons of other standing committees until there are five (5) serving
temporary City Council Members.

3.13

Yes

The Rules of Procedure must be posted on the City’s website.

3.15

Yes

The current charter states that ordinance must be enacted whenever the
purpose is to regulate persons and property. The Committee felt this was
poorly drafted in that it only required an ordinance when the purpose was to
regulate both person and property. We believed the intent of the paragraph
was to say that an ordinance must be enacted when the purpose was to
regulate persons, property or both.

3.16

In part

In the current Charter there is an internal conflict within this section where at
one point is states the reading of the title or descriptive caption must be read
aloud. This was changed to resolve the conflict and to ensure this section is
consistent with State law to require the descriptive caption to be read. Also
there was another instance of the Mayor Pro-Tem/Term conversion issue
which is corrected.

3.17

Yes

Language was provided to ensure this section was consistent with State law
and that a person may determine what the ordinances were in Lago Vista at
any given time.

3.19

Yes

Changes were made in this section to ensure the Charter reflected what was
being done now and to ensure what was done in the future all complied with
State law and the Charter. It also requires that the City have a link or access
to any adopted codes, trade regulations and standards and technical
regulations available for purchase or on the internet.




3.21

Yes

The Committee felt it was important for the Council to have the ability to
appoint a designee to do investigative work in which the Council may not
have expertise and allow that designee all the powers the Council retains to
do said work.

3.23

Yes

The Committee wanted to make sure all Council members had direct access
to consult with and advise the City Manager equal to the same access as the
Mayor so added the suggested language.

4.01

Yes

The Committee wanted to make sure a City Manager’s compensation package
could not be lowered to circumvent the five vote requirement to remove a
City Manager. The other changes were to makes sure that more that at least
five (5) votes were required and not five (5) votes exactly.

4.01(b)

Yes

The added language limits the City Manager to supervise and direct the
employees of the City to those over which the City Manager has authority.

4.01(j)

No

Correcting either a conversion error or scrivener’s error whereby (j) somehow
became G.

4.01
13

Yes

Provides that all inquiries and investigations under the Charter will give
access to Council or its designee to City personnel. This was necessary as the
current code refers to investigations and inquiries under “this subsection,” of
which there are none.

4.02

Yes

Provides that the City Secretary, who is an official of the City, be appointed by
Council from a nominee or nominees of the City Manager, rather than
appointed by City Manager for approval by Council. The Committee felt the
Council should be responsible in the selection of this City official.

4.03

Yes

Provides that the Municipal Judge, who does not report to the City Manager
and is State Judge of a State Court hosted by the City, be appointed by
Council from a nominee or nominees of the City Manager, rather than
appointed by City Manager for approval by Council. The Committee felt the
Council should be responsible for the selection of a State Judge of the hosted
State Court. Additionally, any Associate Judges the Council deems necessary
shall be nominated by the Municipal Judge and appointed by City Council.
Court Clerks shall be appointed pursuant to City ordinance and State law.

4.03.1

Yes

This is a new paragraph made necessary by the change to a Court of Record.
The committee felt that the citizens of Lago Vista deserved a judiciary which
was more experienced and less conflicted than that allowed under the
minimum requirements as stated under the state law.

4.05

Yes

Sets out the same requirements for selection of a police chief as it does for
City Clerk and Municipal Judge, whereby the City Manager nominates a
nominee or nominees, and Council selects and appoints from that group of
nominees or not.

4.06

No

This change is just a clarification for the current charter in a clearer manner.

5.01

No

A sentence referring to a past election long since passed was removed, and
several conversion errors were corrected.

5.01(f)

Yes

A requirement was added that a sitting Councilmember must file for re-
election to the same position they currently hold at least fifteen (15) days
prior to the filing deadline. This is to prevent an open seat immediately upon
the completion of an election.




5.04

Yes

This would change the election process from allowing plurality elections to be
decided by most votes received to requiring a run-off in the event no
candidate receives a majority. The Committee felt that they did not want a
winner to be declared whom a majority voted against.

6.08

Yes

Lowers the number of signatures required on a petition for recall from 20% to
10%. This was done after review of charters from surrounding Cities. Also, a
comma was added in the last sentence of the paragraph.

6.11

Yes

Analysis of the current section seemed to only allow recall after an elected
official’s initial election or would allow for recall the day after a subsequent
election. This did not make sense to the Committee and the word “initial”
was removed to allow for recall six (6) months after any election, thereby
respecting the will of the electorate in subsequent elections.

6.12

Yes

The Committee felt the word “and” made the sentence and procedure clearer
although technically not a grammatical error or scrivener’s error

7.01

Yes

Boards, Committees and Commissions are what they are as described in their
enabling ordinance and the designation of all of them as advisory unless
otherwise stated seems to be an area that could cause confusion or conflict
after their formation.

8.04

Yes

Show two (2) previous years instead of just displaying the one previous year
may not show an outlying year or odd spending or revenue.

8.09

Yes

The budget and its corresponding documents are to be published online.

8.10

Yes

Change includes at least 2 readings of any ordinances authorizing bonds, COs,
warrants, notes, or other evidence of indebtedness of the financial
obligations or ordinances of taxes or pledge of revenues to secure payment of
indebtedness. It also provides that in the event it did not require voter
approval in the first place, if five percent (5%) of the City’s qualified voters
sign a petition protesting the ordinance or debt then the City must put it
before the voters.

8.10(d)

Yes

Provides notice of hearings for financial obligations be published on the
website as well as newspapers in the interest of transparency

8.11

Yes

Reduce the number of voters in the city who need to sign a petition to
protest the issuance of a debt instrument to remain consistent with 8.10.
Also, to provide for publishing the notice of the City’s obligation to pay on an
instrument.

8.12

Yes

Title change as this section refers only to Revenue Bonds the title was
changed to reflect that by deletion or reference to GO Bonds. Revenue Bonds
were also made subject to voter approval only. Later in the paragraph a non-
substantive correction was made of a conversion error from foml to form.

8.16

No

The language of the paragraph was cleaned up and it allowed the paragraph
to be reduced to one sentence which is clearer than the current two.

9.04

Yes

The change allows for penalties and interest to be rolled into a citizens
repayment installment deal.

10.01

Yes

To keep up with technological changes and the city’s desires to ensure
services are available data communications infrastructure was added to the
list of Public Services and Utilities.

10.04

Yes

For consistency with 10.01 data communications and cable TV were added.
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10.05

Yes

Cable television was moved to the Franchises for Public Utilities section for
consistency.

10.07

No

The word connection appears to have been a conversion error or autocorrect
error and it was clear it was meant to be correction

11.03

Yes

Public records are available to the public under rules and regs promulgated
by State law and local ordinance, rather than State law and the Council.
Microfilm is not technologically the way to go any more as all things are
digital now days.

11.07

Yes

Limits claims to be brought against the city to the injured or some one with
appropriate legal capacity rather than by anyone claiming to act on the
injured party’s behalf. A previous version of the Charter may have had
another paragraph as the two under this section were listed as a) and c). We
have proposed changing the c) to b).

11.18

No

We have deleted the information contained in 11.18 as it has already
happened and have proposed replacing it with what is currently an editors’
note which states the dates of original adoption and the dates of
amendments.
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HOME RULE CHARTER
OF THE

CITY OF LAGO VISTA
[As Amended November 2018]

PREAMBLE

We, the people of Lago Vista, Texas, do hereby establish this Home Rule Charter to grant full
authority and power of local government to the City of Lago Vista, Texas, and to reserve powers
to the people as provided in this Charter. The City of Lago Vista shall have all the authority and
powers of local government that are not inconsistent with state law, subject to the powers reserved
to the people herein. The purpose of this charter is to establish and maintain an effective system
of home rule government resulting in an overall better environment for the health, safety, and
welfare of the residents of the City.

Incorporation, Form of Government and Boundaries

Section 1.01 Incorporation. The inhabitants of the territory and geographic area shown on the
official map of the City of Lago Vista, Texas as being within the boundaries of the City hereby
incorporate the City of Lago Vista as a Texas home-rule municipal corporation. Such territory
and area is and shall continue to be a body politic and corporate, in perpetuity, under the name of
the "City of Lago Vista", hereinafter the "City", with such powers, privileges, rights, duties, and
immunities as herein provided. The official name of the City is the “City of Lago Vista, Texas.”

Section 1.02 Form of Government. The municipal government shall be a Council-Manager form
of government. All powers of the City will be vested in an elected City Council, hereafter known as
the Council, subject to the limitations of state law and this Charter. The Council shall enact local
legislation, adopt budgets, determine City policies and appoint a City Manager. The City Manager
shall be responsible to the Council for the management and administration of the City government.

Section 1.03 Boundaries. The boundaries of the City are hereby established as above provided, with
the intent that such boundaries are as were provided and intended by the original incorporation of
the City of Lago Vista, Texas, in August 1984, as modified and amended by subsequent annexations
and dis-annexations. The corporate limits of the City shall be as now and as hereafter established,
extended and modified.

Section 1.04 Annexation and Dis-annexation.

A
O VO

be—amended-Annexation by City Council. The Council shall have the power, by
ordinance, to annex, to fix the boundaries of the City and to provide for the alteration or
extension of said boundaries, pursuant to the laws of the State of Texas, now or as may
be amended.

b. Dis-annexation. The City Council may, by ordinance, dis-annex any territory within the
corporate boundaries of the City if the City Council determines that the territory is not
necessary or sustainable for City purposes.
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ARTICLE 11
POWERS OF THE CITY

Section 2.01 General. The City is a home-rule city. Accordingly, the City shall have full and
complete power of local self-government and all authority and powers, both defined and implied,
that are not inconsistent with state law or this Charter. The City shall further have all other and
additional authority and powers now or hereafter granted to home-rule cities by state law including,
but not limited to:-

a) Use a corporate seal;

b) Contract and be contracted with;

c) Sue and be sued; provided that such power shall not be construed as a waiver of
governmental immunity;

d) Co-operate with other government entities;

e) Acquire any property, whether real, personal or mixed, by purchase, gift, devise, lease,
or condemnation, inside or outside the City limits;

f) Sell, lease, mortgage and control such property as its interests may require;
)] Construct, own, lease and operate public utilities;

h) Establish rates and otherwise regulate public utilities and service providers, and entities using
the public streets and rights-of-way, to the fullest extent not inconsistent with state law;

i) Assess, levy and collect taxes;

) Borrow money on the faith and credit of the City by the issuance of bonds,
certificates of obligation, warrants or notes of the City, or by lease-purchase;

K) Appropriate money;
1) Pass and enforce ordinances and provide penalties for ordinance violations;

m)  Preserve and promote the health, safety, and welfare of local citizens; and

n) Exercise all municipal powers, functions, rights, privileges and immunities of every name
and nature except those prohibited by state or federal law.
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Section 2.02 General Powers Adopted. The enumeration of powers in this Charter is not
exclusive. The City shall have all powers incident to local self-government not inconsistent

with State law and this Charterlhe—&%y—ehau—ha%—au—pemers—merdem—te—teea—seﬁ—

Hst—rn—tms—eharter The enumeratlon of speC|aI powers hereln or in any state Iaw maklng a
grant of power and authority to a home-rule city shall not be held or construed to preclude the
City from exercising all other powers of local government not inconsistent with the
Constitution, the laws of the State of Texas, and the reservations to the people contained in this
Charter. The purpose of this Charter is to enlarge upon the power extended by the general and
special laws to cities, and to secure to the City, all the powers of local government possible to be
conferred on the city under the Texas Constitution.

Section 2.03 Eminent Domain. The City shall have full power and right to exercise the power of
eminent domain for any public purpose or as necessary or desirable to carry out any power conferred
by this Charter or state or federal law. The City shall have and possess the power of condemnation
for any public purpose even though such power of eminent domain is not otherwise specifically
enumerated in this Charter or in state law. The City may exercise the power of eminent domain in
any manner authorized or permitted by state law and, in those instances in which state law does not
authorize, permit or establish the procedures, method of establishing value, or other requirements
for condemnation and the exercise of the power of eminent domain, the City Council shall by
ordinance establish the process, rules and procedures for valuing the property and the property
interests to be condemned.

The City shall not, however, use the power of eminent domain for acquiring land to use as a city
park if that land |s owned by a propertv owners assomatlon and is belnq used as parkland for |ts
members v AR A

Section 2.04 Zoning. For the purpose of promoting the public health, safety, and general welfare
and protecting and preserving places and areas of historical, cultural or architectural importance,
the Council shall have full power and authority to regulate and control the use of land, to zone and
re-zone land within the City and to adopt ordinances, rules, and regulations governing the same to
the fullest extent not inconsistent with state law.

Section 2.05 Rights Reserved. All suits, taxes, penalties, fines, forfeitures, and all other rights,
claims and demands, of every kind and character, which have accrued under the laws in favor of the
City, heretofore in force governing the same, shall belong to and vest in the City and shall not abate
by reason of the adoption of this Charter, and shall be prosecuted and collected for the use and
benefit of the City and shall not be in any manner affected by the taking effect of this Charter; but,
as to all of such rights, the laws under which they shall have accrued shall be deemed to be in full
force and effect. The budget and all ordinances, rules and regulations of the City shall be and remain
in effect, subject to the terms of this Charter and the future discretion and vote of the Council. All
present commissions, boards, officers and employees of the City shall continue in office subject to
the provisions of this Charter, including, but not limited to, the provisions governing election and
removal, and the authority conferred on the City Manager and the Council by this Charter.

Section 2.06 Streets and Public Property. The City shall have exclusive dominion, control, and
jurisdiction, in, upon, over, and under the public streets, sidewalks, alleys, highways, public squares,
public ways, and public property within the corporate limits of the City. With respect to all such
facilities and public property, the City shall have the power to acquire, establish, maintain, alter,
abandon, or vacate the same; to regulate, establish, or change the grade thereof; to control and
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regulate the use thereof; and to abate and remove in a summary manner any encroachment. The City
may develop and improve, or cause to be developed and improved, any and all public streets,
sidewalks, alleys, highways, and other public ways within the City by laying out, opening,
narrowing, widening, straightening, extending, and establishing building lines along the same; by
purchasing, condemning, and taking property thereof; by filling, grading, raising, lowering,
paving, repaving, and repairing, in a permanent manner, the same; by constructing,
reconstructing, altering, repairing and realigning curbs, gutters, drains, and sidewalks, culverts
and other appurtenances and incidentals in connection with such development and
improvements; and may make or cause to be made any one or more of the kinds or classes of
development and improvement authorized hereinabove, or in any combination or parts thereof.

ARTICLE 111
THE CITY COUNCIL

Section 3.01 Number, Selection, and Term of Office. The City Council shall be the legislative
and governing body of the City and have control of all the City finances, property, functions,
services, affairs and programs subject only to the terms and provisions of this Charter. The City
Council shall consist of a Mayor and six (6) Council Members. When used in this Charter or any
other City document "Councilperson”, "Councilmember" or "Council Member" includes the Mayor
unless the context indicates otherwise.

The Mayor shall be elected from the City at Large. The Council Members shall be elected from
the City at Large, by Place. Each seat on the Council, except for the position of Mayor, will be
numbered, and the place numbers shall be Place 1 through Place 6. The Council Member
occupying a particular seat will be identified by the Place number assigned to that council seat.
The Mayor and the three Council Members occupying places 1, 3, & 5 shall be elected in odd
numbered years and the three Council Members occupying Places 2, 4, & 6, shall be elected in
even numbered years. The candidate who receives the largest number of votes for a particular
office shall be declared elected for that office. Elections shall be held in the manner provided
in Article V of this Charter.

The terms of office for all members shall be two (2) years. Office terms shall commence at the first
regular Council meeting after a member of the Council has been declared elected. The Council shall,
at the first regular City Council meeting following the taking of office of all new members after
each scheduled general City election, elect from among its membership a Mayor Pro-FeraTem. The
Mayor Pro-Temsn shall act as Mayor during the disability or absence of the Mayor and in this
capacity shall have the rights and duties conferred upon the Mayor.

Section 3.02 Qualifications. All candidates for City elective office shall:

a) Meet all the requirements for the office prescribed by state law;

b) Be a registered voter residing in the City for at least one (1) year prior to the date
of the election;

c) Be at least 21 years of age by the date of the election;

d) Hold no other elected public office if elected;
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e)
0

9)

Not be a City employee;
Not be in financial arrears to the City for any reason; and

Not file for more than one (1) office per election.

(Rev. November 3, 2015)

Section 3.03 Judge of Election Qualifications. The Ceunct-City Secretary shall be the judge of
the election-and-the-qualifications of all candidates for -is-members—and-al-elected officers, and

officials-of the City-appointed-by the Council:

Section 3.04 Application for City Office. Each candidate for an elective City office shall make
application to have his/her name listed on the ballot in accordance with state law.

Section 3.05 Compensation.

Members of the Council and the Mayor shall serve without pay or compensation. Council

Members and the Mayor shall be entitled to reimbursement for reasonable expenses incurred in

Section 3.06 Mayor.

a.

The Mayor shall be recognized as the head of the City for legal and ceremonial purposes
and by the Governor of the State of Texas for all purposes of military law.

The Mayor shall work closely with the Council to obtain legislation in the public interest
and with the City Manager to ensure that the same is enforced, preside at all meetings of
the Council and provide the leadership necessary to ensure good government.

The Mayor may call special meetings of the Council and any board or commission and
set the agenda therefore.

The Mayor shall participate in discussion and vote on all matters coming before the
Council but shall have no power to veto.

The Mayor may meet with and obtain information from the City Manager.

The Mayor may consult with and advise the City Manager with respect to any city
business or issue.

The Mayor may require any item or items to be included on or deleted from the agenda
for a Council meeting. Once an agenda is posted no item may be deleted from that
agenda. Agenda items which have been specifically requested by two (2) or more
Council Members may not be deleted.

The Mayor shall have signatory authority for all legal contracts and commitments of the
City but may not bind or obligate the City in any way without prior authorization from
the City Council.

The Mayor shall sign all approved ordinances and resolutions.
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j-  The Mayor may recommend appointees for boards and commissions.

The Mayor, in time of declared emergency, may govern the City by proclamation and direct the
City Manager so as to maintain order and enforce all laws. The Mayor shall have such additional
powers as are granted to the office by state law, or by ordinance, not inconsistent with this Charter.

(Rev. November 6, 2018)

Section 3.07 Vacancies. An office of council member may become vacant by reason of the death,
resignation, disability, recall, removal or forfeiture provided by law. The Council, at the first
regular Council meeting after the vacancy occurs, shall declare the office vacant and initiate action
to fill the vacancy in accordance with Section 3.09 of this Charter.

Section 3.08 Removal from Office. The City Council may remove any member of the Council
from office for any of the following reasons:

a) Failure to maintain the qualifications for office required by Section 3.02 of this
Charter;

b) Willful violation of any provision of this Charter, or any provision of the Code of
Ethics adopted under Section 11.05 that provides for removal or termination of
employment;

C) Conviction of a felony or a crime involving moral turpitude;

d) Failure to attend three consecutive regularly scheduled Council meetings without

being excused by the Council.

Removal proceedings shall be initiated when a sworn or notarized written complaint charging a
member of the Council with an act or omission that constitutes a reason for removal is presented
to the Mayor or, if the complaint is against the Mayor, to the Mayor Pro Teram. The person
receiving the complaint shall file it with the City Secretary, who shall provide a copy to the
member complained against and all other Council Members. Upon the receipt of a complaint the
Mayor, or the Mayor Pro Fera-Tem as appropriate, shall cause the complaint to be initially
considered by the City Council for the sole purpose of the Council deciding if the complaint
alleges a violation that is grounds for removal and that should be considered in Exeecutive-Open
Session. If a majority of the Council finds the complaint alleges a violation that is grounds for
removal it shall set a time and date for a hearing in Executive-Open Session on the complaint.

If the Council Member complained against does not resign, the remaining members of the City
Council shall conduct a hearing in executive—Open Sessionsession to take evidence on the
complaint, unless a written request to conduct the meeting in public is made by the member
complained against. The member complained against shall have a right to representation at the
hearing and to question and cross-examine all witnesses but may not vote on the question of
removal. Based on the evidence presented at the hearing, the City Council shall, in public session,
make a decision whether the member should be removed from office and issue an order setting out
its decision. If it determines by a majority vote of four (4) members that removal is warranted, it
shall declare a vacancy to be filled no sooner than the next regular meeting in accordance with
Section 3.09. The Council may schedule and reschedule any such hearing for any reason, including
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convenience to enable attendance by all members of the council. The decision of the City Council
shall be final and binding so long as it is made in good faith and, may in the discretion of the
Council, include a lesser penalty of censure and/or a fine as provided in the Ethics Ordinance.

Section 3.09 Filling Vacancies. Within thirty (30) days of declaring a vacancy, the Council, by a
majority vote of the remaining members of the Council, shall appoint to the vacancy a person
possessing the qualifications specified in this Charter. If two or more vacancies exist and there is more
than 180 days before a general City election, the remaining members of the City Council shall, within
thirty (30) days of the occurrence of the multiple vacancies, call a special election to fill the vacancies
for the remainder of the unexpired terms. If there are less than 180 days before the next general City
election, or if no uniform election date at which members of the Council may be elected will occur
prior to the next general city election, a majority of the remaining members of the Council shall
appoint qualified persons to fill the vacancies until the general election. All persons holding office by
appointment shall serve only until an election is held to fill that position and the person elected to that
position is seated. If no qualified candidate files for election to the office of Mayor or a Council place
for any special or general election, the Council shall appoint a qualified person to fill the position
until the next general election.

If at any time there are no members of the City Council able to serve, or if a quorum of the
Council is not able to serve, the following individuals_in the order listed together with the
members of the City Council, if any, remaining and able to serve, shall immediately call an
election to fill the City Council vacancies and act as a temporary City Council to conduct City
business that is deemed urgent and that should not be postponed until after elections are held:
The Chairperson of the Planning and Zoning Commission; and-the Chairperson of the Board of
Adjustment; and—the Chairperson of the Building and Standards Commission; and those
individuals shall select from any standing City Council Committee that Committee's
Chairperson. The temporary City Council shall total five (5).

(Rev. November 3, 2015)

Section 3.10 Dual Office Holding. Neither the Mayor nor any other member of the Council shall
hold another City office or City employment during the term of their office. Former members of the
Council shall not receive any compensation from the City or hold any compensated appointive City
office within one (1) year after their elective office terminates.

Section 3.11 Council Meetings. The Council shall fix the time and dates for regular meetings by
resolution and define by ordinance the manner in which meetings are conducted. The Council shall
meet at a regular time at least once a month. Special and called meetings shall be held as determined
by the Council or called by the Mayor. Notice of all meetings shall be in accordance with state law.

Section 3.12 Quorums. Three (3) members of the Council and the Mayor, or the Mayor Pro-Tem
and three council members during the absence of the Mayor, shall constitute a quorum for the
purpose of transaction of business. No action of the Council, except as provided in Section 3.09,
shall be valid or binding unless adopted in an open meeting with a quorum present, provided that
less than a quorum may adjourn any meeting or canvass an election, and no action or motion shall
be passed, approved, adopted, taken or consented to except by a majority vote of the members of
Council present and voting; provided that not less than three (3) affirmative votes shall be required
to pass, approve, adopt, take action or consent to any ordinance, resolution, action, matter, issue, or
motion.
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Section 3.13 Rules of Procedure. The Council shall establish by ordinance its procedures for
conducting Council meetings. Such ordinance shall provide the citizens, or their representatives,
a reasonable opportunity to comment on any matter on the agenda of any regular or special
meeting of the Council prior to the Council voting on the matter, and citizen communications
shall be an agenda item for all meetings for that purpose. In addition to agenda items, any issue
over which the city has jurisdiction may be addressed during citizen communications. All
persons present at Council meetings or any public hearing and requesting in writing to be heard
may address the Council on the subject of the hearing. The City Secretary shall maintain and
record all minutes of all proceedings of the Council, except for Executive Sessions, and make
these minutes available to citizens of the City for-areproduction-feevia the City website.

Section 3.14 Voting. Members of the Council present shall vote and have their votes recorded in
the minutes upon every action requiring a vote. Only in the event the vote involves a member's
conduct or conflict of interest shall that member abstain, and the reasons for the abstention shall be
noted in the minutes. The rules set forth in Section 11.05 shall control conflict-of-interest issues
unless a more restrictive provision is established by state law.

Section 3.15 Ordinances in General. The Council shall have the power to adopt, waive, suspend,
repeal or amend any ordinance, and provide for the enforcement and punishment of ordinance
violations in any manner, not inconsistent with state law. All expenditures of City funds and creation
of City indebtedness shall be by ordinance. All such actions shall state, 'Be it ordained by the Council
of the City of Lago Vista".

An ordinance must be enacted whenever the purpose is to regulate persons, aneg-property or both;
whenever there is imposed a penalty, fine, forfeiture, or tax; whenever the purpose is to set a rate to
be paid by consumers; whenever an ordinance is required by state law or this Charter; or when an
ordinance is amended. The authority of the Council to legislate to accomplish any public purpose
shall be subject only to the following:

Section 3.16 Procedure to Enact Legislation. Every ordinance shall be introduced in written or
printed form and shall have a clearly summarized and fully descriptive title or caption. The reading
aloud of the title-or descriptive caption of the ordinance shall suffice as a reading of the ordinance
in its entirety, provided that a written or printed copy thereof has been furnished to each member of
the Council prior to such meeting, or at such meeting without objection by a member of the Council.
A majority of the members of the Council present and voting may require an ordinance to be read in
its entirety. All ordinances to be enacted by the Council shall be considered and the descriptive
caption of such ordinance read in open meeting of the Council at a minimum of one (1) Council
meeting. Any Council Member may by request made on the record at the meeting require a second
reading. The affirmative vote of the majority of the members of the Council present and voting,
except as otherwise required by statute or this Charter, shall be necessary to adopt any ordinance.

The vote upon the passage of all ordinances and resolutions shall be recorded in a book kept for that
purpose by the City Secretary. Every ordinance enacted shall be authenticated by the signature of
the Mayor or, in the absence of the Mayor, by the Mayor Pro-Fern-Tem and the City Secretary, and
shall be systematically recorded and indexed in an ordinance book in a manner approved by the
Council. It shall be necessary to record only the caption, subject matter and assigned ordinance
number or title of ordinances in the minutes of the Council meetings.
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Section 3.17 Publication and Posting of Ordinances and Other Documents. Except as otherwise
required by state law or this Charter, the City Secretary shall give notice of the enactment of every
ordinance imposing any penalty, fine or forfeiture and every ordinance relating to the budget,
franchises, taxes, or public utilities and public service providers and the setting of the rates, fees and
charges thereof. This shall be done by causing the ordinance in full or its caption, including the
penalty if any, to be published at least one (1) time in a newspaper of general circulation within the
City and posted on the City's website until such ordinance becomes codified into the City's Code of
Ordinances. The provisions of this section shall not apply to the correction, amendment, revision or
codification of the ordinances of the City in book or pamphlet form. A systematic record of all
corrections, amendments, revisions and previous ordinances shall be maintained by the City
Secretary and available for viewing and copying by the public. The City shall maintain a printed
copy of all ordinances as they stand at any point in time as required by the State. The City Secretary
shall also ensure that all Resolutions, Proclamations, and Official Notices be posted on the City's
website.

(Rev. November 3, 2015)

Section 3.18 Emergency Meetings and Ordinances. The Council may adopt ordinances and take
other action to protect life, property or the public peace at an emergency meeting held in
compliance with state law. An emergency ordinance shall be plainly designated as such and shall
contain a declaration stating that an emergency exists and describing it in clear and specific terms.
The emergency ordinance shall be effective for a maximum period of sixty (60) days from
enactment, except as noted below. It may be renewed or re-adopted., if necessary, by the procedures
required for the enactment of a new ordinance. An emergency ordinance may not:

a) Levy taxes, grant, renew, or extend a franchise;
b) Regulate rates charged by public utilities;

C) Authorize the borrowing of money, except as authorized by state law or provided
for in Sections 8.06 or 8.10 of this Charter.

Emergency ordinances authorizing the borrowing of money in compliance with state law and Section
8.06 shall not be subject to expiration in sixty (60) days.

Section 3.19 Adoption of Code. The City mayshall; adopt by ordinance a Code of Ordinances.; All
amendments to the Code of Ordinances shall be codified and maintained by the City Secretary. The
City may adopt a-codification-ef-its-erdinancesand-any standard code, regulations and/-or standards
for buildings, plumbing, electrical, air conditioning and heating, and other trades and construction,
and establish appropriate penalties for their violation. Copies of adopted codes, trade regulations and
standards and technical regulations shall be-avaHable-for-purchase be referenced and linked on the
City website and made public in a form to allow any competent individual to obtain a copy or view
those adopted codes, trade regulations and standards and technical regulations whether by purchase
or internet.

Section 3.20 Resolutions and Minute Orders. The Council may act by written resolution
regarding any subject or matter relating to or dealing with any public purpose or business except
as provided in Section 3.15 of this Charter. The enacting clause of every written resolution shall
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be "Be it resolved by the Council of the City of Lago Vista". The Council may further give
instructions to the City Manager, approve bids and contracts, and take other actions regarding the
day to day business of the City by resolution adopted by motion and vote recorded in the minutes
of the Council meeting.

Section 3.21 Investigative Body. The Council, or its designee, shall have the power to inquire into
the conduct of any City office, department or agency, inquire into the conduct or qualifications of
any officer or employee of the City appointed or confirmed by the Council and make investigations
as to municipal affairs. For those purposes the Council, or its designee, may subpoena witnesses,
administer oaths and compel the production of books, papers and other evidence material to a
specific inquiry. The Council shall establish by ordinance the procedures applicable to the
investigations authorized herein and shall set penalties for failure to comply therewith.

Section 3.22 Authority as the Governing Body. The City Council shall have and exercise all the
powers and authority of the City, not inconsistent with this Charter, for the benefit of the City and
its residents. The Council shall have the power to ordain, alter, waive, amend or repeal and enforce
ordinances, resolutions, rules, orders, and regulations, for any public purpose, that are not in
conflict with this Charter or state law. The Council shall have the power and authority to provide
for any public purpose, including but not limited to recreation, the regulation and control of public
property, municipal finances, the preservation of the public peace and good order, the security and
protection of the public health, safety and welfare, the promotion of trade, commerce and economic
development, the quality of life within and beautification of the City, and any other service,
program or activity beneficial to the City and its citizens. The City shall have full and complete
power of local self-government to the fullest extent not in conflict with this Charter or state law,
including all such authorities and privileges that are now or hereafter provided to cities by state
law, and such power and authority both expressed and implied as necessary to accomplish and
enforce any such duty, program or public purpose.

Section 3.23 Prohibitions. The Council shall have powers only as a body meeting with a quorum present
and no member shall have power to act individually, except where that power may be conferred upon the
member in this Charter or by the Council. The individual Council members shall have the right to meet
with the Mayor to inquire about any matter or issue and with the City Manager or department head to
obtain information deemed necessary to make informed decisions regarding the business of the City. No
member of the Council shall give orders directly to the City Manager; however, any Councilmember
may consult with and advise the City Manager with respect to any city business or issue. f-and-one
No Council Member shall give orders directly to any other City employee.

(Rev. November 6, 2018)

ARTICLE IV
ADMINISTRATIVE SERVICES

Section 4.01 City Manager. The Council shall appoint a City Manager who shall be chosen
primarily on the basis of his/her executive and administrative training, experience and ability. The
affirmative vote of five (5) members, or more, of the Council shall be required to appoint a person
as City Manager or change the City Manager’s compensation package. Within six (6) months after
employment, the City Manager shall reside within the City, unless the Council approves an outside
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residence. The City Manager shall receive compensation as determined by the Council. The
compensation shall be agreed upon prior to employment and the Council may contract with the
City Manager to establish the terms of employment. The Council shall reserve the right to raise or
lower the compensation at its sole discretion_by the vote of five (5) members or more. The City
Manager may be removed or suspended at the sole discretion of the Council by an affirmative vote
of five (5) members of the Council.

The City Manager is the chief executive and administrative officer of the City, responsible to the
Council for the efficient administration of all the City's affairs placed in the Manager's charge by
or under this Charter. The City Manager shall:

(a)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

&)

Implement the general policies established by the Council and faithfully enforce all
applicable state laws and City ordinances;

Appoint, supervise and/or give direction to all departments, offices, and agencies of the City
over which the City Manager has authority and hire, suspend or remove any employee of
the City except for department heads which require Council approval for employment or
removal;

Sign all legal contracts and commitments of the City, but may not bind or obligate the City
in any way without prior authorization from the City Council,

Prepare all agendas in conjunction with the Mayor and attend all meetings of the Council
except when excused by the Council. He/she shall have the right to take part in all
discussions but shall not have a vote;

Prepare and submit the proposed annual budget and administer the approved City budget in
accordance with this Charter;

Prepare and present to the Council a complete annual report of the financial and
administrative activities of the City for the preceding year. This report shall be due one
hundred twenty (120) days after the end of the fiscal year;

Make reports as the City Council may require concerning the operations of City
departments, offices, and agencies subject to the City Manager's supervision;

Prepare and submit to the Council monthly financial reports and keep the Council advised
on the financial condition and future needs of the City;

Provide staff support services for the Mayor and Council Members, consistent with the
intent and requirements of this Charter;

Ensure that all terms and conditions imposed in favor of the City, or its inhabitants, in
any public utility franchise or other franchise or contract are faithfully kept and
performed. Upon knowledge of any violation thereof, he/she shall call same to the
attention of the City Attorney, whose duty it shall be to advise the City Manager and the
City Council of such steps as may be necessary to enforce the same;
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(k) Perform such other duties as are specified in this Charter, or duties not inconsistent with this
Charter as required by the City Council.

The City Manager shall designate by letter filed with the City Secretary, a qualified
administrative officer of the City, subject to approval by the Council, to perform the duties of
the City Manager in his/her absence or disability from his/her duties. No member of the Council
shall act as City Manager. No member of the Council shall, during the time for which he or she
is elected, or for one (1) year thereafter, be appointed City Manager.

The Council, except as provided for in Section 3.06 of this Charter, shall direct and supervise
the City Manager only by majority vote. Except for the purposes of inquiries and
investigations under this subsectiencharter, the City Council or its members shall deal with
employees who are subject to the supervision of the City Manager solely through the City
Manager. Neither the Council nor its members shall give orders to or in any way exercise the
influence of their office on such officer or employee, either publicly or privately, except as
otherwise provided in this Charter.

(Rev. November 3, 2015)
(Rev. November 6, 2018)

Section 4.02 City Secretary. The City Manager, subject-to-appreval-by-the Counct—shall
appottnominate a City Secretary for appointment by City Council.- The City Manager shall

employ such assistant City Secretaries as the Council authorizes. Except as otherwise
required by state law or ordinance, the City Secretary shall:

a) Keep an accurate register of all laws, resolutions and ordinances of the City, and
attend all meetings of the Council unless excused by the City Manager;

b) Keep the corporate seal,;

c) Take charge of and preserve the books, pages, documents, files, contracts, and

other records of the City;

d) Prepare all notices required under any state law or regulation or any ordinance
of the City;

e) Keep a register of bonds and bills issued by the City and all evidence of debt due
and payable to the City, noting the relevant particulars and facts as they occur;

f) Perform all other duties required by law, ordinance, resolution, or order of the
City Manager.

Section 4.03- Municipal Court. A municipal court, designated as the Municipal Court of the City
of Lago Vista, is hereby established. The court shall have jurisdiction over all matters, offenses
and issues as now or hereafter provided by state law, and all other matters, offenses and issues as
provided by ordinance not inconsistent with state law. The Municipal Judge and-any-Asseciate
Municipal-Judges-deemed-necessary-shall be appeinted-nominated by the City Manager;—subject
to-approval_and appointed by the Council._Any Associate Municipal Judges deemed necessary
shall be nominated by the Muncipal Judge and appointed by City Council. Compensation for the

Municipal Judge and any Associate Judges shall be set by the-City Council. Ciy-Managerand
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approved-by-the-Council. A Court Clerk and such deputies as deemed necessary by the City
Council shall be appointed_pursuant to City ordinance and State law. -by-the-City-Manager. The

Court Clerk and any deputies shall have the power to administer oaths and affidavits, make
certificates, affix the court seal and perform any and all duties authorized by state law or ordinance,
or directed by the city manager. All costs, fees, special expenses and fines imposed by the
Municipal Court shall be paid into the City Treasury for the use and benefit of the City unless
otherwise required by state law.

4.03.1 Minimum Qualifications for Municipal Judge. All nominees for Municipal Judge
shall:

a) Meet all the requirements for the office prescribed by state law;

b) Must have been a licensed attorney in the State of Texas for a minimum of five
(5) years prior to appointment as Municipal Judge;

c) Must not have a practice consisting primarily of criminal defense or be acting as
a prosecuting attorney as a primary field of practice for the previous twelve (12)
months prior to appointment or during their term as Municipal Judge;

d) Must not take on any new clients in their private practice in which that client is
likely to be a potential witness;

e) Hold or seek other elected public office while serving as Municipal Judge; and

f) Not be in financial arrears to the City for any reason.

Associate Judges must meet all of the above qualifications.

Section 4.04 City Attorney. The City Manager shall appoint a City Attorney subject to approval
by the Council. The City Manager may also appoint other attorneys to assist the City Attorney as
may be deemed necessary and approved by the Council. The City Attorney and any appointed
associates shall be duly licensed to practice law in the State of Texas. The City Attorney shall be
the legal advisor for the Council and all offices and departments of the City. The City attorney
and any approved associate attorneys may represent the City in litigation and legal proceedings
that may arise.

Section 4.05 City Police. A Police Department headed by a Chief of Police shall be established to
maintain order within the City and to protect citizens from threats or violence and their property
from damage or loss. The Chief of Police shall be nominated by appeinted-by the City Manager
and appointed subject-te-approval by the Council. The Chief of Police must be a licensed peace
officer in the State of Texas and have verifiable experience which qualifies him/her for the
position. This experience may have been gained in the service of police agencies outside the State
of Texas either from another state or with a Federal agency. The Chief of Police shall be
responsible for the operation of the Police Department and shall enforce state law and all the
ordinances of the City. He/she shall perform such other associated duties as the City Manager may
require and shall, upon approval of such documents by the City Manager, establish and maintain
written procedures relating to police administration, policies and procedures.
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Section 4.06 Human Resources. The City shall be an equal opportunity employer and the service
of each officer and employee shall be "at will". The administration of human resources of the
City shall be governed by written rules and regulations to be known as "Personnel Policies”. The
City Manager or his/her designee shall prepare such policies and recommend their adoption to
the City Council. Such policies shall not be inconsistent with this Charter and will become
effective when approved by the Council by ordinance. All policies so adopted and not inconsistent
with this Charter shall have the force and effect of law. No person related, within the second
degree by affinity or within the third degree by consanguinity, to the Mayor or to any member of
the Council or to the City Manager shall be employed or appointed to any office, position or
clerkship of the City—TFhisprohibition-shal-not-apphyhowever—to-any unless that person whe
shall have been employed by the City at least six (6) months prior to and at the time of the election
or appointment of the officer related in the prohibited degree.

Section 4.07 Other and Additional Departments. There shall be such administrative
departments as are required to be maintained by this Charter, and as are established by ordinance,
all of which shall be under the control and direction of the City Manager except as herein
provided. Other and additional departments may be recommended by the City Manager but shall
be established by ordinance.

ARTICLE V
NOMINATIONS AND ELECTIONS

Section 5.01 City Elections. Beginning with the general City election to be held in 2016 and for
each successive general City election, the general City election shall be held annually on the
unrform election date in November in accordance W|th the election laws of the State of Texas-

sha”—sewe—en—the—@eeneﬂ—uetH—Ne%mbe#ef—E@%—'llrerea#ep aAll terms of offlce for all
members shall be as set forth in Section 3.01. The Council shall fix the places for holding such
election, and the City Secretary shall give notice of the election in the manner required by the
laws of the State of Texas. The Council may, by ordinance, call special elections as required or
authorized by state law or this Charter. The Council shall £»xfix the time and places for such
special elections, direct the City Secretary to give notice thereof and provide all means for holding
same. A certified list of registered voters residing within the City shall be obtained by the City
SeeretaPySecretary for each election. All City elections shall be held in accordance with state
law, this Charter, and the ordinances, resolutions and orders adopted by the Council for the
conduct of elections. The Council shall provide for the election, appoint election judges and other
offpcialsofficials and shall determine and provide for their compensation and for all other
expenses of holding municipal elections. In the absence of state law providing regulations for the
conduct of any election, or any related action or procedure, the council shall provide such
regulations by ordinance.

(Rev. November 6, 2018)

Candidates shall follow these rules:

a. No candidate for office, including incumbents, may withdraw their candidacy and refile
in the same election; and

b. No candidate may file for more than one office or position number per election; and
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c. Incumbents seeking re-election must £»-lefile for the same position that he or she presently
holds; and

d. An elected Councilmember, filing for office of Mayor, shall file for election fifteen (15)
days on or before the filing deadline; and

e. An elected Councilmember, filing for office of Mayor, shall resign from the office
presently held on or before the canvassing date-: and

e-f. A sitting Councilmember, filing for re-election for the same positions, shall file for
election fifteen (15) days on or before the filing deadline.

(Rev. November 3, 2015)

Section 5.02 Official Ballots. The name of each candidate for office, except those who may have
withdrawn, died, or become ineligible prior to the preparation of the ballot, shall be printed on the
official ballots without party designation or symbol. In elections for members of the Council, the
order of the names of the candidates on the ballot shall be in accordance with state law and shall be
determined by lot in a drawing to be held under the supervision of the City Secretary. Early voting
shall be governed by state law. The ballot for all propositions and measures shall be established
by ordinance. Each proposition shall be presented for voting by ballot title, which may differ from
the measure's legal title, and a clear, concise statement objectively describing the substance of
the measure. The content and form of the ballot shall be determined by ordinance. Procedures for
write-in votes shall be governed by state law.

Section 5.03 Canvassing. The election judges and officials appointed by the Council shall
determine, record and report the results of any general or special City election in accordance
with state law. In accordance with said laws, the Council shall, after an election, meet, canvass,
and officially declare the results of the election as to candidates and questions. Unless provided
otherwise by state law, elections shall be canvassed not less than three or more than eight days
after the date of the election. The returns of every municipal election shall be recorded in the
minutes of the Council.

Section 5.04 Election. Candidates for the Council shall file for a specific office, designated by
Place number or Mayor, and the Mayor and the Council Member for each Place shall be elected
by plurakity-majority vote. In the event no candidate for an office receives a pluratity-majority
of the votes cast for that office in the general or special election, the Council shall, upon
completlon of the official canvass, order a run-off election among the-candidates-who-tied-for

- the two candidates that received the highest number of votes. The
run-off election shall be held on the third Saturday following the canvass of the vote in the
general or special election.

ARTICLE VI
INITIATIVE, REFERENDUM, AND RECALL

Section 6.01 Power of Initiative. The people of the City reserve the power of direct legislation by
initiative, and in the exercise of such power, may propose any ordinance not in conflict with this
Charter or state law, except an ordinance appropriating money or repealing an ordinance
appropriating money, levying taxes, zoning land, annexing land, or setting rates, fees or charges.
Any initiated ordinance may be submitted to the Council by a petition signed by qualified voters of
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the City equal in number to at least ten (10) percent of the number of registered voters who resided
in the City at the time of the last general City election. When such a circulated petition has been
certified as sufficient by the City Secretary, the Council shall proceed in compliance with this article.

Section 6.02 Power of Referendum. The people reserve the power to approve or reject at the polls
any legislation enacted by the Council which is a proper subject for the initiative process under this
Charter, except for the limitations specified in this Article and in Section 8.10. An ordinance enacted
for the immediate preservation of the public peace, health or safety is not subject to referendum if it
contains a statement declaring a specific emergency and the requirement for immediate and urgent
action. Referendum petitions shall be signed by qualified voters of the City equal in number to at
least fifteen (15) percent of the number of registered voters who resided in the City on the date of
the last general City election. When such a petition has been certified as sufficient by the City
Secretary, the Council shall proceed in accordance with the requirements of this article.

Section 6.03 Petition Requirements for Ordinances. Initiative petitions shall contain the full text
of the proposed legislation in the form of an ordinance including a descriptive caption. Referendum
petitions shall contain the full text of the disputed ordinance. All petitions shall be prepared,
submitted, circulated and certified in accordance with the requirements of this article.

Section 6.04 Commencement of Proceedings. Any five (5) qualified voters of the City may
commence an initiative, referendum or recall proceeding by filing with the city secretary a statement
signed by them, together with the complete form of a petition proposed to be circulated, including
signature pages and the full text of the initiative ordinance, the ordinance reconsidered, or the
grounds for the recall, as applicable. Any ordinance set forth in the petition shall be complete and in
proper form including the caption.

The City Secretary shall place the time and date on the petition and documents when filed and may
refer the same to the City Manager for subsequent forwarding to the City Attorney for review and
recommendation for compliance with this charter if deemed appropriate; provided that neither the
City Secretary nor the circulators of the petition shall be bound by any recommendation made by the
City Attorney. The City Secretary shall examine the filing for sufficiency as to form and, if certified,
place the time and date of the certification for circulation on such petition and documents. The City
Secretary shall provide a certified copy of such filing as certified for circulation to the person
presenting same and file a copy of the certified documents and petition in the archives of the city.

The circulated petition must be returned and re-filed with the City Secretary within forty-five
(45) days after the date the petition is certified for circulation. Signatures obtained prior to the date
of such certification shall be invalid and a petition returned after the expiration of forty-five (45)
days shall not be considered.

Section 6.05 Initiative Petition. When the Council receives an initiative, petition certified by the
City Secretary to be sufficient, the Council shall either:

a) Adopt the initiated ordinance without amendment within thirty (30) days after the
date of the certification to the Council; or

b) Submit the initiated ordinance without amendment to a vote of the qualified voters

of the City. The election on the proposed ordinance shall be held on the next
available uniform election date authorized by state law that is forty-five (45)
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days or more after the expiration of the thirty (30) days provided in (a) above. The
called special election may coincide with a general City election should such City
election fall within that specified period; or

c) At an election, submit to a vote of the qualified voters of the City the initiated
ordinance without amendment, and an alternative ordinance on the same subject
proposed by the Council. The election on the proposed ordinance shall be held on
the next available uniform election date authorized by state law that is forty-five
days or more after the thirty days provided in (b) above. The called election may
coincide with a general City election should such City election fall within the
specified period. If an initiative ordinance and an alternate ordinance proposed
by the Council are submitted at an election and either of such ordinances receives
a majority vote, only the ordinance receiving the highest number of votes shall
be adopted.

No ordinance on the same subject as an initiated ordinance which has been defeated at any election
may be re-initiated by voters within two (2) years from the date of such election. Special elections
on any initiated ordinance shall not be held more frequently than once every twelve (12) months.

Section 6.06 Referendum Petition. When the Council receives a referendum petition certified by
the City Secretary as sufficient, the Council shall either:

a) Cancel the ordinance specified in the petition if it has not gone into effect; or
b) Repeal the referred ordinance within thirty (30) days if it has gone into effect; or

c) Submit the referred ordinance to the voters at an election. The election on the
referred ordinance shall be held on the next available uniform election date
authorized by state law that is forty-five (45) days or more after the expiration of
the thirty (30) days provided in (b) above. The called election may coincide with a
general City election should such general City election fall within that specified
period.

d) No ordinance on the same subject as the referenced ordinance which has been
defeated at any election may be re-submitted to the voters within two (2) years from
the date of such election. Special elections on any referred ordinance shall not be
held more frequently than every twelve (12) months.

Section 6.07 Ballot Form and Results of Election. The ballot used in voting upon an initiated or
referred ordinance shall comply with Section 5.02(d) and set forth on separate lines the words, "For
the Ordinance” and "Against the Ordinance". A referred ordinance, an initiated ordinance and any
alternative ordinance proposed by the Council, which are submitted at the same election shall be
appropriately identified as the initiated or referred ordinance and as the ordinance proposed by the
Council. Any number of ordinances may be voted upon at the same election in accordance with
the provisions of this Article. A referred ordinance which is not approved by a majority of the
votes cast shall be deemed thereupon repealed. An ordinance submitted and receiving an
affirmative majority of the votes cast shall thereupon be effective as an ordinance of the City. An
ordinance so adopted may not be repealed or amended by the Council prior to the expiration of
two (2) years after the election at which it was adopted.
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Section 6.08 Power of Recall. The people of the City reserve the power to recall the Mayor or any
other member of the Council and may exercise such power by filing with the City Secretary a valid
petition demanding the removal of the Mayor or a Council Member(s). Such petition shall be signed
by qualified voters of the City equal in number to at least fwenty(20jten (10) percent of the number
of registered voters who resided in the City at the time of the last general City election. The petition
shall be signed and verified as required by Section 6.12 and shall contain a specific statement of the
grounds for which the removal is sought. One of the signers of each petition shall make an affidavit
that the statements therein made are true. A separate petition is required for each elected official to
be recalled. The recall petition process shall begin with the filing of a written notice of intent with
the City Secretary. This notice shall be signed by five (5) qualified voters of the City and shall state
the name of the elected official to be recalled. The filing date of this notice shall be the formal
beginning of the recall process. All petition signatures shall be esHectedcollected, and the petition
filed with the City Secretary in accordance with the requirements specified in Section 6.12.

Section 6.09 Recall Election. Within fifteen (15) business days after the date of the filing of the
papers constituting the recall petition, the City Secretary shall certify the signatures and petition as
sufficient or insufficient, and, if sufficient, present such certified petition to the Council at the next
regular meeting for which the required notice may be given.

The Council member(s) whose removal is sought may, after such recall petition has been presented
to the Council, request in writing to the Council at the next regular meeting that a public hearing
be held to permit that officer, and a representative of the petitioners, to present facts pertinent to
the charges specified in the recall petition. In this event, the Council shall order such public hearing
to be held not less than five (5) business days nor more than fifteen (15) business days after
receiving such request for public hearing.

If the officer whose removal is sought does not resign, then it shall be the duty of the Council to
order an election. The election shall be held on the next authorized uniform election date for
which notice may be given as required by state law. Said called election may coincide with a
general City election should such a City election fall within the specified period.

Section 6.10 Results of Recall Election. If an equal number or a majority of the votes cast at a
recall election shall be against removal of the Mayor or Council Member(s) named on the ballot,
he/she shall continue in office. If a majority of the votes cast at such election be for the removal
of the Mayor or Council Member(s) named on the ballot, the Council shall immediately declare
the office vacant and such vacancy shall be filled in accordance with the provisions of
Section3.9. A Mayor or Council Member thus removed shall not be a candidate to succeed
himself/herself in an election called to fill the vacancy thereby created.

Section 6.11 Limitations on Recall. No recall petition may be filed against any officer of the City
within six (6) months after his/her iaitial-election or appointment, or within the three (3) months
preceding the expiration of his/her term of office, or more than once during any two (2) year term of
office.

Section 6.12 Petition Form and Certification. Petitions for initiative, referendum and recall shall:
a) Be written;

b) Be signed in ink or indelible pencil by qualified voters as the person's name appears
on the most recent official list of registered voters;
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c) Include each person's residence address including street and number and printed
name;

d) Include the date each signature is affixed. Signatures need not be affixed to only one
paper. However, one of the signers of each separate petition shall make an affidavit
that they, and they only, personally circulated such petition and that each signature
appended thereto was made in their presence and is the genuine signature of the
person whose name it purports to be. No signature shall have been placed on the
petition prior to the date certified for circulation under Section_6.04 nor more than

forty-five (45) days after that date. ldentical copies of the petition may be circulated

and; filed as one petition, and the signatures of the several petitions aggregated
provided that in every instance a complete petition is circulated and all signatures are

Within fifteen (15) business days after a petition is filed, the City Secretary
shall examine the petition and certify the petition as sufficient or insufficient and
submit the results to the Council at the next regular meeting for which notice may
be given. The certification shall clearly state the number of persons found on the
petition who are qualified to vote and the number of persons found on the petition
who are not qualified to vote. If the certificate of the City Secretary shall show a
petition to be insufficient, the City Secretary shall notify the person(s) filing the
petition, and it may be amended within ten (10) working days from the date of
such notice by filing additional papers signed and submitted as provided for in
the original petition. Within ten (10) working days after such additional papers
are filed, the City Secretary shall examine the said papers and certify as to their
sufficiency. If the petition is still found to be insufficient, the City Secretary shall
return the petition to the person filing same, provided, however, that upon finding
the total petition to be insufficient, no new petition covering the same subject
matter shall be filed until one year shall have elapsed from the date of filing of
the original petition.

ARTICLE VII
BOARDS AND COMMISSIONS

Section 7.01 Establishing Boards and Commissions. The Council shall have authority to
establish, by ordinance, such boards and commissions as it may deem necessary for the
conduct of the business and affairs of the City. Except as otherwise provided by state law,
each-such-board-and-commission-shal-be-adviseryand-tthe composition, authority, functions,
and responsibilities thereof and the qualifications and procedures for the appointment and
removal of their members shall be set forth in the enabling ordinance. All existing boards
and commissions heretofore established shall be continued in accordance with the ordinance
or resolution pursuant to which each has been created until the Council shall by ordinance
repeal or amend the ordinance or resolution. The Council shall make appointments to boards
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and commissions unless otherwise provided by ordinance. The term of each appointee shall
be as described in the enabling ordinance.

Section 7.02 Qualifications and Terms of Office. In addition to any qualifications prescribed by
ordinance, each appointee to City boards and commissions shall:

a) Be a registered voter of the City;

b) Be a resident of the City and have resided therein for at least twelve
(12) consecutive months preceding his/her appointment; and

c) Not be in financial arrears to the City for any reason

The above provisions shall not preclude the Council from waiving the voter and residency
requirements for less than a quorum of the members of a board or commission that has
advisory powers only, when it is deemed to be in the best interests of the City. The waiver
shall apply only to the number of members specified in the ordinance establishing the board
or commission, which number shall be less than a majority of the members of the board or
commission.

Section 7.03 Planning and Zoning Commission. A Planning and Zoning Commission is
established to perform such duties and functions as are required or authorized by state law,
this Charter and the enabling ordinance. The number of members and additional duties of
the Planning and Zoning Commission shall be provided by ordinance.

Section 7.04 Board of Adjustment. A Board of Adjustment is established to perform such duties
and functions as required or authorized by state law, this Charter, and the enabling ordinance.

(Rev. November 3, 2015)
(Rev. November 6, 2018)

ARTICLE VIII
FINANCIAL PROCEDURES

Section 8.01 Fiscal Year. The fiscal year of the City shall begin on the first day of October of each
year and end on the thirtieth day of September of the following year.

Section 8.02 Submission of Budget. The City Manager, prior to August first of each year,
shall

submit to the Council a proposed budget for the ensuing fiscal year and an accompanying budget
message.

Section 8.03 Budget Message. The City Manager's budget message shall outline the Capital
Improvement Program and the proposed financial policies for the ensuing fiscal year, with
explanations of any substantive change from the previous year in expenditures and any major
changes of policy, along with a complete statement regarding the financial conditions of the
City.
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Section 8.04 Budget. The budget shall provide a complete financial plan of all City funds and
activities for the ensuing fiscal year. It shall contain all items and contents required by State law.
The total of proposed expenditures shall not exceed the total of estimated income plus any
accumulated surplus. The budget shall indicate at least:

a) An estimate of all revenue from taxes and other sources, including the present and
proposed tax rate and the estimated property evaluation for the ensuing year;

b) A carefully itemized list of proposed expenses by office, department and agency for
the budget year, as compared to actual expenses of the last ended two (2) fiscal years
and the present year-to-date;

c) A description of all outstanding bond indebtedness, showing amount, purchaser,
date of issue, rate of interest and maturity date, as well as any other current
indebtedness of the City;

d) A statement proposing any capital expenditures deemed necessary to undertake
during the ensuing budget year and recommended provisions for financing.

Section 8.05 City Council Action on Budget. At the Council meeting when the proposed
budget is submitted, the Council shall call a public hearing for a set time, date and place. Notice
of such public hearing shall be published in a newspaper of general circulation in the city and
such notice shall include the date, time, place and subject thereof. The notice shall be published
at least ten (10) days before the date of the public hearing, and, at the hearing, interested
citizens may express their opinions concerning items of expenditure, giving their reasons for
wishing to increase or decrease any item of expense. After the public hearing, the Council may
adopt the proposed budget with or without amendment. In amending the proposed budget, it
may add or increase programs or amounts and may delete or decrease any programs or amounts,
except expenditures required by law or for debt service, provided that no amendment to the
budget shall increase the authorized expenditures to an amount greater than total estimated
income plus any accumulated surplus. The Council shall adopt the budget by ordinance. If it fails
to adopt the budget by September 30th, the budget proposed by the City Manager shall go into effect
until such time as the Council adopts a budget.

Section 8.06 Amendments after Adoption. If during the fiscal year, the City Manager certifies
there are available for appropriation revenues in excess of those estimated in the budget, the Council
by ordinance may make supplemental appropriations for the year up to the amount of such available
funds. To meet a public emergency affecting life, health, property or the public peace, the Council
may make emergency appropriations. The Council shall have the power to borrow money on the
credit of the City and to issue certificates of obligation, time warrants, notes or other evidence of
debt in order to cover any emergency. If at any time during the fiscal year it appears probable to the
City Manager that the revenues available will be insufficient to meet the amount appropriated, the
City Manager shall report to the Council without delay, indicating the estimated amount of the
shortfall, any remedial action taken and recommend any other steps to be taken. The Council shall
then take such action as it deems necessary to prevent or minimize any deficit, and for that purpose
it may by ordinance reduce one or more appropriations. At any time during the fiscal year, the
Council may, by ordinance, transfer part or all of the unencumbered appropriation balance from one
department to the appropriation for other departments or purposes: The City Manager may transfer
part or all of any unencumbered balances among programs within a department and shall report such
transfers to the Council in writing in a timely manner.
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Section 8.07 Lapse of Appropriations. Every appropriation, except an appropriation for a capital
expenditure, shall lapse at the close of the fiscal year to the extent that it has not been expended or
encumbered. An appropriation for a capital expenditure shall continue in force until expended,
revised or repealed; but the appropriation shall expire if three (3) years pass without any
disbursement from or encumbrance of the appropriation.

Section 8.08 Capital Improvement Program. The City Manager shall prepare and submit to the
Council a five (5) year Capital Improvement Program ("CIP") at the same time each year as he/she
submits the proposed budget. The CIP shall specify Year 1 as and in conjunction with the proposed
annual operating budget and carry plans forward through the subsequent years. The following budget
year, Year 2 of the CIP (with or without amendment) becomes Year 1 and the plan is extended out
another year to maintain the five-year horizon. The Capital Improvement Program shall include:

a) A clear general summary of its contents;

b) A list of all capital improvements and other capital expenditures which are proposed
to be undertaken during the five (5) years next ensuing, with appropriate supporting
information as to the necessity for each;

C) Cost estimates and recommended time schedules for each improvement or other
capital expenditure;

d) The method of financing proposed for each capital project expenditure;

e) The estimated annual cost of operating and maintaining the facilities to be constructed
or acquired; and

f) Any capital improvements contemplated m any proposed annexation or the
Annexation Plan.

The CIP shall be revised and extended each year with regard to capital improvements pending or in
process of construction or acquisition.

Section 8.09 Public Records. CopiesoftheThe budget, capital improvements program
and appropriation and revenue ordinances shall be public records and shall be made available to
the public at suitable places in the City including the City’s website.

Section 8.10 Bonds and Other Financial Obligations. The Council shall have the power to borrow
money on the credit of the City and to issue bonds, certificates of obligation, warrants, notes or other
evidences of indebtedness for permanent public improvements or for any other public purpose not
prohibited by state law or this Charter. Notwithstanding any other provision of this Charter to the
contrary, ordinances authorizing the issuance of bonds, certificates of obligation, warrants, notes or
other evidences of indebtedness, or ordinances authorizing the levy of taxes or the pledge of revenues
to secure payment of indebtedness, shall require two-ene (2) readings. -In the event the city receives
a petition protesting the issuance of bonds, certificates of obligation, warrants, notes or other
evidences of indebtedness that is signed by five (5) percent of the city’s qualified voters, the
City must hold an election conducted in the manner provided for bond elections under Chapter 1251,
Government Code.and-shat-net-be-subject-toreferendum. The issuance of bonds, certificates of
obligation, warrants, notes or other evidences of indebtedness shall be subject only to the following
limitations:
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a) No general obligation bonds, other than refunding bonds, shall be issued except as
approved by a majority vote of the citizens voting at an election held for such
purpose;

b) No indebtedness or obligation shall be issued except in compliance with the
requirements of state law;

C) No form of indebtedness other than general obligation bonds approved by public
vote may be issued without a public hearing being held;

d) Prior to the required public hearing notice of such hearing shall be published once a
week for three consecutive weeks in a newspaper of general circulation in the City
and on the City’s website;

e) The published notice shall clearly summarize the relevant statutory provisions
providing for a petition and election; give the time, date and place at which the public
hearing will be held, and the time, date and place at which the issuance of the
indebtedness is planned to be authorized; and the manner and funding source
proposed for the payment of the debt obligations; and

f) The authorization for bonds authorized but not issued shall expire ten years after the
date of authorization.

Section 8.11 Issuance of Tax Obligations; Petition and Election. Regardless of any other sources
for payment of bonds, certificates of obligation, warrants, notes or other evidences of indebtedness,
if any such obligation pledges ad valorem taxes, the debt instruments may not be issued unless the
City publishes notice of its intention to issue these debt instruments. The notice shall be published
as required by state law, and if not required by state law it shall comply with this section. The notice
must be published once a week for two consecutive weeks in a-the City’s website, and a newspaper,
as defined by Subchapter C, Chapter 2051, Government Code, as amended, that is of general
circulation within the City, with the date of the first publication to be before the 14th day before the
date tentatively set for the passage of the order or ordinance authorizing the issuance of the
certificates. The notice shall state the:

a) Time and place tentatively set for the passage of the order or ordinance
authorizing the issuance of the certificates or obligations;

b) Maximum amount and purpose of the certificates or other obligations to be
authorized; and

C) Manner in which the debt instruments will be paid for, whether by
taxes, revenues, or a combination of the two.

Unless provided otherwise by state law, if before the date tentatively set for the authorization of the
obligations or the authorization, the City Secretary receives a petition, signed by qualified voters
equal in number to at least ten(+0jfive (5) percent of the number of registered voters in the City at
the time of the last general city election, protesting the issuance of the debt instruments, the City
may not authorize the issuance of the obligations unless the issuance is approved at an election
ordered, held and conducted in the manner provided for bond elections under Texas law.
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Section 8.12 Issuance of Revenue and-General-Obligation-Bonds. The City shall have power to
borrow money, subject to voter approval, for the purpose of constructing, purchasing, improving,
extending, or repairing public utilities, recreational facilities, or facilities for any other self-
liquidating municipal function not now or hereafter prohibited by state law, and to issue revenue
bonds to evidence the obligation thereby created. Such bonds, when issued, shall be a charge upon
and payable solely from the properties acquired or interest therein and the income there from, and
shall never be debt of the City. The Council shall have authority to provide for the terms and fomt
form of any purchase agreement, contract, mortgage, bond or document desired or necessary for the
issuance of revenue bonds and the acquisition and operation of any such property or interest.

Section 8.13 Compliance with State law. The City shall have the power to borrow money on the
credit of the city and to issue general obligation bonds for permanent public improvements or for
any other public purpose not prohibited by state law, and to issue refunding bonds to refund
outstanding bonds of the City previously issued. All bonds shall be issued in conformity with the
state law.

Section 8.14 Interest and Sinking Fund. The Council shall levy an annual tax sufficient to pay the
debt service and maintain the required interest and sinking fund on all outstanding general obligation
bonds of the City, and all other bonds as required by state law or bond covenant. The interest and
sinking fund for each such bond issue shall be deposited in a separate account and shall not be
diverted to or used for any other purpose during the time that any such bond is outstanding, other
than to pay the interest and principal on such bonds. The interest and sinking fund maintained for
the redemption of any debt may be invested in any interest-bearing bond of the United States of
America, the State of Texas, or any other investment authorized by law.

Section 8.15 Independent Audit. At the close of each fiscal year and at such other times as it may
be deemed necessary, the Council shall cause an independent audit to be made of all accounts of the
City by a certified public accountant. The certified public accountant shall have no personal interest,
directly or indirectly, in the financial affairs of the City or any of its officers. Upon completion of
the audit, the auditor shall make a public report to the Council and the audited financial statement
shall be filed with the City Secretary.

Section 8.16 Purchasing and Contracts. All sales of City property, purchases made, and
contracts executed by the City shall be made in accordance with the applicable, City ordinances and
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ARTICLE IX
TAXATION

Section 9.01 Powers of Taxation. The Council shall have the power to levy all types of taxes
that are not inconsistent with state law, including, but not limited to, motel/hotel occupancy
taxes, occupational taxes, use taxes, alcohol taxes, and ad valorem taxes on all real, personal
and mixed property within the City that is not exempt from taxation.

Section 9.02 Procedures. The procedures, limitations and requirements for the levy,
assessment and collection of any tax or lien therefore shall be as established by state law;
provided that, if not established by state law, such procedures, limitations and requirements
shall be established by ordinance.
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Section 9.03 Tax Lien and Liability. All taxable property within the City on the first day of
January each year shall stand charged with a special lien in favor of the City for ad valorem
taxes, and the owner of such property on that date shall be personally liable therefore, until the
tax and all related penalties and interest on that property are paid. All such taxes, penalties and
interest may, if not voluntarily paid, be collected by the City as authorized by state law, or by
the City withholding the payment of any debt or obligation owed to such owner or person by
the City; by reducing the amount of any debt owed to such owner or person by the City by an
amount equal to the unpaid taxes, penalties and interest; or otherwise by counter-claim and
offset in any legal proceeding.

Section 9.04 Collection of Taxes. The City may contract with the Travis County Tax
Assessor-Collector or any other qualified entity to collect taxes for the City. The Council may
create a city office or a department with the duties of tax collection. If_created, the city
manager shall appoint an individual as City Tax Collector to collect taxes and to perform such
other duties as assigned. The Tax Collector shall give a fidelity bond, the cost to be borne by
the City. The amount of such bond shall be set by the Council but shall not be less than the
amount of tax collections under his or her control at any one time. All taxes due the City shall
be payable at such place as authorized by state law or the City Council. All taxes due the City
shall be due and payable when and as provided by state law or ordinance. Ad valorem taxes
may be paid at any time after the tax rolls for the year have been completed and approved. If
the due date for ad valorem taxes is not set by state law or ordinance, the due date shall be the
1st day of February following the levy, and all such taxes not paid on or before the due date
shall be deemed delinquent and shall be subject to such penalty and interest as provided by
law. The City Council may provide further by ordinance that all delinquent taxes, penalties
and interest due the City may be paid in installments. Failure to levy and assess taxes shall
not relieve the persons, firm, corporation or property so omitted from obligation to pay such
current or past-due taxes, and all such persons, entities and property shall be and remain liable
for the taxes that would have been assessed for any prior or current year had the property been
rendered or the taxes levied and assessed.

ARTICLE X
FRANCHISES AND PUBLIC UTILITIES

Section 10.01 Public Services and Utilities. The City shall have the full power and
authority to:

a) Buy, own, construct, lease, maintain and operate within and without the limits of the
City a system or systems of gas, electricity, telephone, sewage, sanitation, water,
parks, airports, swimming pools, race tracks, transportation, communications, data
communications infrastructure, golf courses, cemeteries, cable television, or any
other public service or utility;

b) Purchase, manufacture, produce, sell or provide its own electricity, gas, water or any
other product, good, article or commodity that may be required or desired by the
public for municipal purposes, and contract with any person, entity or utility to
accomplish any such purpose;

c) Distribute and/or sell any utility, commaodity or service, and mortgage, encumber and
operate any public utility or public service system;
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d) Regulate and control the distribution of utilities and services within the City and
establish standards of service and quality of products;

e) Establish and enforce rates to be paid by consumers and users of any utility or service
provided within the City, and, if provided by the City, outside of the City.

These powers shall be vested in the Council, and the Council may exercise the power of eminent
domain to acquire all or part of the property of any public utility or public service provider within
the City whenever found by the Council to be in the public interest for carrying out the objectives
of providing utilities or services within the City. Any such eminent domain or condemnation
proceeding shall be according to the procedures and the methods of establishing the value of the
property and facilities as provided by state law, and if such procedures or methods are not so
provided by state law as reasonably provided by ordinance.

Section 10.02 Franchises. The Council shall have the power and authority to grant franchises for
the use and occupancy of streets, avenues, alleys and any and all public property belonging to or
under the control of the City. No individual, organization, entity, political subdivision, corporation,
public utility, or any provider of public service shall provide any service within the City requiring
the use or occupancy of any street, public right-of-way or property without first being granted a
franchise or permit to use such City facilities. The franchise ordinance or permit shall fully describe
the terms of the agreement and, regardless of the title given, shall be subject to the terms of this
Acrticle. The terms of such agreements shall be explicit so as to protect the interests of the citizens
and shall include but not be limited to the terms prescribed in this Charter. No franchise ordinance
or permit shall be granted prior to a public hearing for which ten (10) days notice is given.

Section 10.03 Franchise Limitations. No exclusive franchise shall ever be granted, unless
specifically provided for by state law, and franchises shall be transferable only upon authorization
of the Council expressed by ordinance. A franchise may not be transferred except to a person,
firm or entity taking all or substantially all of the franchise's business in the City. The expiration
date of all franchises shall be specified, and the term thereof may be extended or renewed only
by ordinance.

Section 10.04 Franchises for Public Utilities. The Council shall have the power to grant, amend,
renew or extend by ordinance, or to deny, the franchise of all public utilities of every character
serving the City, including, but not limited to, persons or entities providing electricity, gas, water,
sewage, or telephone service, data communications infrastructure, cable television or any similar
commodity or utility to the public. The effective period of public utility franchises may be set by the
Council but shall not exceed twenty (20) years unless such extended term is specifically approved
by a majority of the qualified voters at an election held for that purpose.

Section 10.05 Franchises for Public Services. The Council shall have the power to grant,
amend, renew or extend by ordinance, or deny, the franchise of all providers of public services
to the City. Public services include, but are not limited to, ambulance services, eable-television
serviees, transportation services, sanitation services, and any other service or business using
the public streets or property within the City to provide service. The effective period of public
service franchises may be set by the Council but shall not exceed ten (10) years.

Section 10.06 Regulation of Franchises. All grants of franchises as authorized in this Charter shall
be subject to the right of the Council to:
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a) Determine, fix and regulate the charges, rates or compensation to be charged by the
person or entity granted a franchise;

b) Repeal the franchise by ordinance at any time upon the failure or refusal of the
franchisee to comply with the terms of the franchise, this Charter, or any applicable
City ordinance or state law, or any valid rule of any regulatory body;

c) Establish standards and quality of products or service;

d) Require such expansion, extension and improvement of plants and facilities as
are necessary to provide adequate service to all the public and to require that
maintenance of facilities be performed at the highest reasonable standard of
efficiency;

e) Prescribe the method of accounting and reporting to the City so that the
franchisee will accurately reflect the expenses, receipts, profits and property
values used in rendering its service to the public. It shall be deemed sufficient
compliance with this requirement if the franchisee keeps its accounts in
accordance with the uniform system established by an applicable federal or
state agency for such service;

f) Examine and audit at any time the accounts and other records of any franchisee and
to require annual and other reports prescribed in the franchise ordinance;

g) Require such compensation, regulatory, rental and franchise fees as may not be
prohibited by law;

h) Impose such regulations and restrictions as may be deemed desirable or conducive
to the health, safety, welfare and accommodation of the public;

i) Require every franchise holder to allow other franchise holders to use its
facilities if the Council considers such joint use to be in the public interest. In
the event of joint use, reasonable terms of use may be imposed by, and a
reasonable rental paid to the owner for the use of the facility. If the franchise
holders are unable to agree on terms and-+-/or rentals for the joint use of
facilities, the Council shall, after notice and hearing, set reasonable terms and
fix a reasonable rental application to such joint use;

)] Require the franchisee to restore at its expense all public or private property to a
condition equal to or better than that before being damaged or destroyed by the
franchisee.

Section 10.07 Penalty Authorized. The Council shall have the power and authority to review any
franchise at any time and to assess a penalty against the franchisee for its failure to comply with the
franchise, this Charter, the ordinances of the City or the laws of the State. If in the opinion of
Council, the requirements of the franchise, Charter, ordinances or state law are not being complied
with, the Council shall so notify the franchisee in writing stating the provisions the franchisee has
failed to comply with and setting a time for a hearing and deadline for eennectien-correction of the
noncompliance. The Council may assess and enforce a reasonable penalty based upon the facts,
issues and circumstances determined at the hearing if noncompliance is found. If the franchisee does

39



not correct the noncompliance within a reasonable time established by the Council for correction,
the Council may repeal or cancel the franchise.

Section 10.08 Franchise Value not to be Allowed. In determining the just compensation to be
paid by the City for any public utility or public service property or facilities which the City may
acquire by condemnation or otherwise, no value shall be assigned to any franchise granted by
the City.

Section 10.09 Extensions. Unless provided otherwise in the franchise or limited by a certificate
of convenience and necessity held by the franchisee, franchisees shall be required to extend
services to all parts and portions of the City. All extensions of any public utility lines, conduit,
pipe or systems shall become a part of the aggregate property of the public utility and shall be
subject to all the obligations and rights prescribed in this Chapter and the franchise. The right to
use and maintain any such extension shall terminate with the franchise.

Section 10.10 Other Conditions. All franchises heretofore granted are recognized as contracts
between the City and the franchisee and the contractual rights as contained therein shall not be
impaired by the provisions of this Charter except:

a) The power of the City to exercise the right of eminent domain to acquire the property
and assets of the utility is reserved;

b) The general power of the City to regulate the rates and services of a utility
including the right to require adequate and reasonable extension of plant and
service and to require that maintenance of facilities be performed at the highest
reasonable standard of efficiency shall be enforced;

C) The Council shall review each franchise at its first renewal date subsequent to the
adoption of this Charter and shall cause the franchise, if renewed, to meet the
provisions of this Charter; and no rights shall be vested in the franchisee with regard
to any renewal based upon the terms, conditions or limitations expressed in any such
existing franchise.

Section 10.11 Election Required. No City owned electric utility, gas, water, sewer, cable
television, or telecommunications system, park, swimming pool, or other utility shall ever be sold
or leased without authorization by a majority vote of the qualified voters of the City voting at an
election held for such purpose.

Section 10.12 Contracts Concerning City Property. The Council shall have the power to grant,
amend, renew or extend contracts as follows:

a) When not detrimental to the public interest and there will be no inconvenience or
expense to the public, the Council may grant a license to occupy a small area of
property for any purpose for which licenses are commonly used by Texas cities;

b) For the operation and management of City owned facilities such as swimming pools,
civic centers, parks, golf courses, water and wastewater treatment plants and any
other such property; provided that no such contract shall be let except upon
opportunity for competitive bids and proposals, not to exceed a term of five (5) years
unless approved at an election held for such purpose.
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ARTICLE XI
GENERAL PROVISIONS

Section 11.01 Oath of Office. All officers of the City shall, before entering upon the duties of their
respective offices, take and subscribe to the official oath prescribed by the state constitution. The
oath shall be administered by a person authorized by state law to administer oaths.

Section 11.02 Bonds for City Employees. The Council may require good and sufficient bond or
equivalent be given by appointed officers or employees handling funds of the city, and may

require bond of other officers or employees in its discretion. The expense of any such bond shall be
paid by the City.

Section 11.03 Public Records. All public records of the City shall be open to inspection and
copying by the public, subject to rules, regulations and exceptions provided by state law and-the
Couneil local ordinance. However, records permitted to be closed to the public by state law shall
not be considered public records for the purposes of this section. The Council may, by ordinance,
provide for the accurate and permanent copying or reproduction of public records. by-microfim

or other photographic process.

Section 11.04 Conflicts of Interest and Standards of Conduct. No City official or employee, either
elected, appointed or employed, shall have any personal financial interest, direct, indirect or
otherwise in any City contract or transaction or by reason of ownership or stock in any corporation
or contract with the City; provided, however, that the provision of this section shall only be
applicable when the stock owned by the officer or employee exceeds one percent of the total capital
stock of the corporation. Willful violation of this section by the person or corporation contracting
with the City shall render the contract void. Furthermore, breach of this section shall constitute
malfeasance in office, resulting in forfeiture of office or position, by any officer or employee that
has an interest in any such contract and participates in the award of any the contract. The Council
shall by ordinance establish rules, procedures and methods of enforcement and penalties relative to
conflict of interest and equal treatment.

Section 11.05 Ethics Policy and Code of Conduct. The Council shall adopt and from time to time
modify and amend an ordinance providing an ethics policy and code of conduct applicable to the
officers, employees, boards and commission members of the City. The ethics policy and code of
conduct may provide penalties for violations, up to and including removal from office, on the
concurrence of the Council or the City Manager, as applicable.

Section 11.06 Acceptance of Gifts. No officer or employee of the City shall accept directly or
indirectly, any gift, favor, privilege or employment from any utility, corporation, person or entity
having a franchise or contract with, or doing business with, or seeking to do business with the City.
This section shall not be interpreted to include any pen, pencil, calendar, cap or similarly valued item
distributed by any such company for advertising purposes.

Section 11.07 Notice of Claim Against City. Except as provided for by the state constitution or a
statute in conflict herewith, the City shall not be liable for any damages, attorney fees, costs of court,
or other monies regarding any matter whatsoever, unless notice shall have first been given the City
in compliance with this section, as follows:

a) Before the City shall be liable for any damage, claim or suit, attorney fees or costs
of court, arising out of or for any personal injury or damage to property, or violation
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of any statutory right or duty, the person who is injured or whose property has been
damaged, or someone on his or her behalf with appropriate legal capacity, shall give
the City Manager or the City Secretary notice in writing duly certified within ninety
(90) days after the date of the alleged damage, injury, or violation of statutory duty
or right, stating specifically in such notice when, where, and how the injury or
damage was sustained, setting forth the extent of the injury or damage as accurately
as possible, and giving the names and addresses of all witnesses known to the
claimant upon whose testimony the claimant is relying to establish the injury or
damage. In case of injuries resulting in death, the person or persons claiming
damage shall within ninety (90) days after the death of the injured person give
notice as required above.

€b) Before the City shall be liable for any damages, attorney fees, court costs, or monies
whatsoever, whether arising out of an action authorized by statute for declaratory
judgment or similar relief, or for equitable remedy, or for any damage, claim or suit
arising out of contract, the person who seeks such remedy, relief or damage, or
someone on his or her behalf with appropriate legal capacity, shall give the City
Manager or the City Secretary notice in writing not less than thirty (30) days prior to
the filing of such claim, suit or cause of action, stating specifically the allegations of
and basis for such claim, suit or request for remedy, the facts, contract provisions or
circumstances supporting the same, the specific remedy or damages sought, the
names of all City officers and employees complained of, and giving the names and
addresses of all witnesses known to the claimant upon whose testimony the claimant
is relying to establish the injury or damage; and upon request of the City Manager or
the City Council meet, confer and negotiate with the City for the purpose of reaching
an acceptable compromise and settlement.

Section 11.08 Exemption from Execution and Garnishment. All property and assets of the City
shall be exempt from execution and shall not be liable for sale or appropriation by writ of execution.
All funds of the City, possessed by any person, firm, or corporation or other entity, shall be exempt
from execution and not be liable to garnishment, attachment or sequestration, on account of any debt
the City may owe or funds or property it may have on hand owing to any person. The City and its
officers and agents shall not be required to answer a writ of garnishment of City property on any
account whatever. The City shall not be obligated to recognize any withholding or assignment of
wages or funds by its employees, agents or contractors except as required by state law.

Section 11.09 Power to Settle Claims. The Council shall have the sole authority to compromise and
settle any and all claims and all suits of every kind and character in favor of or against the City,
except suits by the City to recover delinquent taxes.

Section 11.10 Bribery Prohibited. No person who seeks appointment, employment or promotion
with respect to any City office or employment shall, directly or indirectly, give or pay any money or
other thing of value, or render any service, or offer to so give, pay or render, any valuable thing to
any person for or in connection with his/her proposed or actual appointment, hiring or promotion.

Section 11.11 Political Activities of City Officers and Employees. No City officer or employee,
who receives wages or a salary from the City, shall in any manner solicit or assist in soliciting any
assessment, subscription or contribution for any political purpose whatever from any City officer
or employee, nor shall such person receive any contribution to the campaign fund of any other
candidate for City office, or participate in the management of the campaign fund of any other
candidate for City office. No member of, or candidate for, the council shall in any manner request
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or solicit any salaried officer or employee of the City to make a political contribution to any
candidate for an elective office.

Any person who by himself or with others violates any of the provisions of this section shall be
guilty of a misdemeanor and upon conviction thereof shall be punishable by a fine of $500. Any
person convicted under this Section shall be ineligible to hold any City office or position for a
period of five (5) years after conviction; and shall immediately forfeit his City office, employment
or position.

Section 11.12 Separability. It is hereby declared that the sections, paragraphs, sentences, clauses
and phrases of this Charter are severable and, if any word, phrase, sentence, paragraph or section of
this charter should be declared invalid by a final judgment or decree of any court of competent
jurisdiction, such invalidity shall not affect any of the remaining words, phrases, clauses, sentences,
paragraphs or sections of this Charter, since the same would have been enacted without the
incorporation of any such invalid word, phrase, clause, sentence, paragraph or section. If any
provision of this Charter shall be adjudged by a court of competent jurisdiction to be invalid, the
invalidity shall not affect any other provision or application of this Charter which can be given effect
without the invalid provision, and to the fullest extent possible this Charter shall be construed and
read in a manner to give effect to the original intent and meaning of this Charter as modified only by
the deletion of such invalid word, phrase, clause, provision or section, and to this end the provisions
of this Charter are declared to be severable.

Section 11.13 Charter Amendment. Amendments to this Charter must be formulated and submitted
to the voters of the City in the manner prescribed by state law.

Section 11.14 Charter Review. The Council shall appoint a Citizens Review Committee comprised
of residents of the City to periodically review the Charter after its adoption. Charter reviews shall
be conducted at least every four (4) years. The Council shall appoint a minimum of three (3)
members and no more than six (6) members to serve for a twelve (12) month term, and such term
may be extended by the Council. The Committee shall inquire into the operations of the City
government as related to the Charter and review the Charter to determine if amendments should be
recommended. Public hearings may be held, and the Committee shall have the power to compel the
attendance of City officers or employees and may require the submission of the City records
necessary to review. The Charter Review Committee shall make a written report of its findings and
recommendations to the Council, including any proposed amendments.

Section 11.15 Construction of Charter. The powers and authority granted in this Charter shall
be liberally construed as general grants of power, and the limitations on the powers of the Council
and City government specifically set forth in this charter shall be liberally construed in the same
manner as the Constitution of Texas is construed as a limitation on the powers of the Legislature.
Except where expressly prohibited by this Charter, each and every power which would be
competent for the people of the City to expressly grant to the City under the Constitution of Texas
shall be construed to have been granted to the City by this Charter. Consistent with the intent of
this Charter that the City have full power of self-government, the listing or inclusion of specific
powers and authority in this Charter shall never be interpreted or construed as a limitation of the
City's powers, or as excluding any power or authority not specifically listed. And, to that end,
when this Charter refers to grants or limitations on the powers of the City as provided by state law,
the term "state law" shall include "federal law™ unless the context clearly shows otherwise.
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Section 11.16 Reservation of Defenses. Nothing contained in this Charter or in any ordinance or
contract of the City shall be construed to mean the City waives any rights, privileges, defenses or
immunities provided under common law, or state or federal law. No such right, privilege, defense or
immunity may be waived except by the City Council acting in a public meeting to settle or
compromise a claim, dispute or lawsuit.

Section 11.17 Applicability of General Laws. In addition to the powers conferred by the
Constitution of the State of Texas and statutes applicable to home-rule cities, as now or
hereafter enacted, and by this Charter and the ordinances enacted pursuant hereto, the City
shall also have the power to exercise any and all powers conferred by the laws of the State of
Texas upon any other kind of City, town or village, not contrary to the provisions of said home-
rule statutes and this Charter. However, no limitation or restriction applicable to general law
cities shall extend to the City, and the exercise of any such powers by the City shall be optional
in the discretion of the City Council.

Section 11.18 Submission of Charter to Voters and Amendments. Fhe—Charter

Editer's—nete-This charter was originally adopted by the voters of the city at an election held
November 2, 2004 and has been subsequently amended at elections held on November 3, 2015 and
on November 6, 2018.
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