301 East Main Street
Lowell, Michigan 49331
Phone (616) 897-8457
Fax (616) 897-4085

PLANNING COMMISSION-CITIZEN ADVISORY COMMITTEE
CITY OF LOWELL, MICHIGAN
AGENDA
FOR THE REGULAR MEETING OF

MONDAY, JULY 13, 2020 AT 7:00 P.M.
AT THE
LOWELL CITY HALL
CITY COUNCIL. CHAMBERS
SECOND FLOOR
301 EAST MAIN STREET

1. CALL TO ORDER: PLEDGE OF ALLEGIANCE, ROLL CALL
2. APPROVAL OF AGENDA

3. APPROVAL OF THE MINUTES OF PREVIOUS MEETINGS
a. June 9, 2020 — Regular Meeting

4. PUBLIC COMMENTS AND COMMUNICATIONS CONCERNING ITEMS NOT ON THE
AGENDA

5. OLD BUSINESS

a. Mike Winick — Ada Lowell Self Storage — 2075 Bowes Road — Site Plan Re-Approval
b. Riverview Flats Site Plan Amendment

6. NEW BUSINESS

a. Public Hearing - Joyology - Special Land Use — 2399 W. Main Street
b. Public Hearing — Five Lakes Farm, LLC — Special Land Use — 2335 W. Main
7. STAFF REPORT

8. COMMISSIONERS REMARKS

9. ADJOURNMENT



OFFICIAL PROCEEDINGS
OF THE
PLANNING COMMISSION-CITIZEN ADVISORY COMMITTEE
CITY OF LOWELL, MICHIGAN
FOR THE REGULAR MEETING OF
MONDAY, JUNE 08, 2020 AT 7:00 P.M.
Z0OOM MEETING

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE, ROLL CALL.

The Meeting was called to order at 7:00 p.m. by Chair Batket.

Present: Commissioners Michael Gadula, Marty Chambers, Tony Ellis, Colin Plank, Dave
Cadwallader and Chair Bruce Barker.

Absent: Commissioner Amanda Schrauben.

Also Present: Andy Moore with William & Works and Lowell City Clerk Sue Ullery.

2. EXCUSE OF ABSENCES.
IT WAS MOVED BY CHAMBERS and seconded by ELLIS to excuse the absence of Commissioner Schrauben.
YES: 6. NO: None. ABSENT: 1. MOTION CARRIED.

Chair Barker then made an apology for the etror on the Zoom Planning Commission in May that did not allow
everyone to get on the call to attend the meeting.

3. APPROVAL OF AGENDA.

IT WAS MOVED BY CHAMBERS and seconded by CADWALLADER to approve the agenda as cottected,
removing new business.
YES: 6. NO: None. ABSENT: 1. MOTION CARRIED.

4. PUBLIC COMMENTS AND COMMUNICATIONS CONCERNING ITEMS NOT ON THE AGENDA.

Andrea Hedrick representing the applicant for 2335 W Main, wanted to comment regarding the concern on the
setbacks for the north and west side of that property.

Chair Barker thanked her for taking the time to come and apologized that it is the commissioners policy not to
deliberate without reviewing documentation and referred her to the city staff to get het the information she is
requesting.

5. OLD BUSINESS.

a. DPublic Hearing — Lume Special Land Use — 1425 W. Main.

Chair Barker opened the public hearing.

Andy Moore suggested to open public comments since the previous Zoom meeting was not working correctly.
Chair Barker opened it up to public comment.

There were no commments.

Chair Barker closed the public hearing.

IT WAS MOVED BY BARKER and seconded by CADWALLADER to ratify the Lume Special Land Use at 1425
W. Main.
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ROLL CALL: COMMISSIONER CADWALLADER, COMMISSIONER CHAMBERS, COMMISSIONER ELLIS,
COMMISSIONER GADULA, COMMISSIONER PLANK, AND CHAIR BARKER.

YES: 6 NO: None. ABSENT: 1. MOTION CARRIED.

b. Public Hearing — Rare Special Land Use — 2264 W. Main.

Chair Barker opened the public hearing.
Andy Moore again suggested to open public comments.

John Pickens who is the lead pastor at First Baptist Church at 2275 W. Main exptessed his concerns on the marijuana
facilities” location, concerned with the church and its programs and the implications from the matijuana facility being
neat.

Andy Moore then explained the setback restrictions and Chair Barker also explained the process and deliberations
the Planning Commission had gone through to determine its curtrent outcome.

Robert Copeland who is an elder at First Baptist Church then expressed his feelings and stated he has seen many kids
affected by marijuana and he believes this is a gateway drug.

Chair Barker then closed the public hearing.

IT WAS MOVED BY CHAMBERS and seconded by CADWALLADER to ratify the Rare Special Land Use at
2275 W. Main.

ROLL CALL: COMMISSIONER CADWALLADER, COMMISSIONER CHAMBERS, COMMISSIONER
ELLIS, COMIISSIONER GADUALA, COMMISSIONER PLANK AND CHAIR BARKER.

YES: 6 NO: None. ABSENT: 1. MOTION CARRIED.

c.  Airbnb Update — 2179 Gee Drive — John Baat.

IT WAS MOVED BY CHAMBERS and seconded by BARKER to ratify the Special Land Use at 2179 Gee Drive
as an Airbnb but to keep the number of vehicles at 6 and to review again in May of 2021.

ROLL CALL: COMMISSIONER CADWALLADER, COMMISSIONER CHAMBERS, COMMISSTONER
ELLIS, COMIISSIONER GADUALA, COMMISSIONER PLLANK AND CHAIR BARKER.

YES: 6 NO: None. ABSENT: 1. MOTION CARRIED.
APPROVAL OF THE MINUTES OF THE PREVIOUS MEETING.

IT WAS MOVED BY CHAMBERS and seconded by CADWALLADER to approve the minutes of the
May 11, 2020 Planning Commission regular meeting as written.

YES: 6. NO: None. ABSENT: 1. MOTION CARRIED.

RIVERVIEW FLATS — SITE PLAN AMENDMENT.

Andy Moore of William and Works stated the purpose at this meeting is to have a preliminary. The applicant is
planning a substantial change to the layout of Riverview Flats PUD. They are reconfiguring streets and parking.
This is going be a significant change and will need to come back to the Planning Commission next month for a
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formal review and then will be recommend to City Council..

Todd Schaal then stated the resolution that we atrived at with the City some time ago has allowed us to improve
the design, so we did so. It has allowed us to add more parking, more landscaping, and keep the drive internal. Schaal
explained there are still phases and getting close to presenting phase 2.

8. STAFF REPORT.

No reports at this time. Andy Moore with Williams and Works stated Planning Commissions definitions can be
brought back at the August meeting,

9. COMMISSIONERS REMARKS.

Commissioner Chambers stated it feels wondetful to have a real meeting in person.

Chair Barker agreed with Chambers.

10. ADJOURNMENT.

IT WAS MOVED BY CADWALLADER and seconded by CHAMBERS to adjourn at 7:31 p.m.

DATE: APPROVED:

Bruce Barker, Chair Susan Ullery, Lowell City Cletk



301 East Main Street

~ City of Lowell, Michigan 49331
I Phone (616) 897-8457

Fax (616) 897-4085

City of Lowell
2075 Bowes Road
Site Plan No. 07-18

Ownet: Mike Winick Applicant: Mike Winick
7027 CamelBack Dr., N.E. Ada Lowell Self Storage
Rockford, MI 49341 2075 Bowes Road

Lowell, MI 49331

At a meeting of the Lowell City Planning Commission on August 13, 2018 an application for a site plan
review was approved with the following conditions noted below.

1. No demolition or earthwork shall be undertaken on the site until a building permit has been
issued consistent with this site plan approval.

2. Prior to issuance of any City permits, the applicant shall have paid all application, permit,

reimbursable escrow, and other fees related to the request.

The applicant shall maintain all required state, federal, and local permits and approvals.

4. The applicant shall comply with the stipulations of the City Fire Department and any other
applicable emergency personnel regarding emergency access to the structure.

5. If additional lighting is proposed, the applicant shall submit lighting details to be teviewed and
approved by the City Zoning Enforcement Officer.

Bl

s

I "Michael Burns
City Manager




301 East Main Street

Lowell, Michigan 49331

Phone (616) 897-8457

City of I Fax (616) 897-4085

Request Number:

Filing Fee:

g’{} 01{ ]f @'\ APPLICATION FOR SITE PLAN REVIEW

* All drawings must be sealed by an architect, engineer or surveyor unless waived by the Zoning Administrator.

= 15 copies of the site plan must be submitted to the City Manager’s office no later than three weeks before the
Planning Commission meeting to allow adequate staff review.

= The Planning Commission meets the second Monday of the month at 7:00 p.m. where plans are approved,
rejected or modified.

= Preliminary plans may be presented for Planning Commission comment, but no final approval is given until all
required conditions are met.

= After approval, public works and building permits must be secured before construction may commence.

1. Street Address and/or Location of Request: m eSS R C’}. .

2. Parcel Identification Number (Tax I.D. No.): #41-20- 05“3&{)—'- 022

3. Applicant’s Name: _ﬂw Phone Number élé 6*—12 Lf307
Address: _ 7921 Camelback D MECtka(—: rJ MS-?:: 7% ?‘-/ [

Street

Fax Number Email Address ﬂlKe_ulmmk@msa_com
4. Are You: ?(Property Owner 0 Owner's Agent 0O Contract Purchaser O Option Holder
5. Applicant is being represented by: lf[ég u;ﬂlf Z Phone Number
Address:
6. Present Zoning of Parcel_Lﬂﬂdgsm Present Use of Parcel
7. Description of proposed development (attach additional materials if needed):

Add 10" 4o Buldie Y o€ 4™ and (G
y = . T 7

The facts presented correct to the best of my knowledge.

Date:

Signature:
Type or Prit Your Name Here: /7%![(0 !A_/I'ql‘/ !{

Property Owner Approval: As owner | h y_2utto ze the submittal of this application and agree to abide by any

decision made in response to it. 2l
Owpér Date
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MEMORANDUM

To: | City of Lowell Planning Commission

Date: | August 9, 2018

Andy Moore, AICP

Whitney Newberry

RE: | Winick Preliminary Site Plan Review

From:

Mr. Mike Winick has submitted an application for a preliminary site plan review for the
construction of an additional storage building at his property located at 2075 Bowes SE. The
purpose of this memorandum is to review the application pursuant to Section 18.06 of the

Township Zoning Ordinance.

Background. The subject property is approximately 3.35 acres in area and can be access via
Bowes Road. The parcel is currently in the Light Industrial district and contains three 1-story
metal frame self-storage buildings. The final phase of construction on this site proposes a fourth
1-story metal frame self-storage building. The applicant is requesting that an additional 10 feet
be added to this fourth building and that the 10-foot-wide driveway be located 10 feet to the
west of the current plan. The entire site (including the fourth building) was approved several
years ago, but due to the proposed enlargement of this final building, review by the Planning
Commission is required per Section 18.09 of the Zoning Ordinance.

PRELIMINARY SITE PLAN REVIEW

1. Dimensional Requirements. The property meets the minimum lot area and width
requirements for the L-I District outlined in Section 12A.04. It also meets the 20-foot

minimum for a side abutting other Districts. With the 10-foot addition to the proposed
fourth building, there are still 47 feet between the side yard edge and the proposed

fourth building.

2. Building Height. The applicant has indicated that the building will be one (1) story.
Because the maximum building height in the L-| district is 40 feet according to Section
12A.04, this requirement will be met.

3. Lot Coverage. Section 12A.04 permits a maximum lot coverage of 60% in the L-I District,
including building and parking areas. This requirement will still be met with the additional

10 feet added onto the proposed building.
4. Parking. Due to the type of use on this site, there are no proposed parking spaces.

5. Storm Drainage. A retention pond is located on the front of the site to provide storm
water drainage.

549 Ottawa Avenue NW, Grand Rapids, M1 49503 {(A616) 2241500 williams-works.com
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6. Exterior lighting. There is no proposed exterior lighting on the site.

7. Signage. There is no proposed signage not attached to the building on this site.

Site Plan Review Standards. To approve a site plan, the Planning Commission must find that
the standards listed in Section 18.06 would be met. Following are the standards and our
remarks on each:

A

The uses proposed will not adversely affect the public health, safety or welfare. Uses and
structures located on the site shall be planned to take into account topography, size of the
property, the uses on adjoining property and the relationship and size of buildings to the site.
The site shall be developed so as not to impede the normal and orderly development or
improvement of surrounding property for uses permitted in this ordinance.

Remarks: Aithough an additional 10 feet in width is proposed for the fourth building, it is still
the same length, height, and material as the existing three buildings. The surrounding use is
compatible with the proposed use on this site. The additional building will be located on the
west side of the property, by which there is a gravel driveway. Therefore, it will not likely
have any additional impacts on adjacent property. The Planning Commission may find that
this standard is met.

Safe, convenient, uncongested, and well-defined vehicular and pedestrian circulation shall
be provided for ingress/egress points and within the site. Drives, streets and other
circulation routes shall be designed to promote safe and efficient traffic operations within the

site and at ingress/egress points.

Remarks: There is an existing entrance drive via Bowes Road to access all the self-storage
buildings. A 10-foot drive is proposed on both sides of the fourth building. This would be built
as an extension to the existing driveways, but the layout would be the same. This provides
access to all sides of the storage buildings. Therefore, the Planning Commission may find
that this standard is met.

The arrangement of public or private vehicular and pedestrian connections to existing or
planned streets in the area shall be planned to provide a safe and efficient circulation
system for traffic within the City of Lowell.

Remarks: The fourth building would use the existing drive that currently serves the three
current self-storage units. There would be no new construction along Bowes Street that
would impact traffic circulation within Lowell. Therefore, the Planning Commission may find
this condition met.

Removal or alteration of significant natural features shall be restricted to those areas, which
are reasonably necessary to develop the site in accordance with the requirements of this
ordinance. The planning commission requires that approved landscaping, buffers and/or
greenbelts be continuously maintained to ensure that proposed uses will be adequately
buffered from one another and from surrounding public and private property.
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Remarks: There is a thin row or trees on the western border of the subject property that
may be impacted by construction of the fourth building. However, there are not any buildings
located near the western border of the subject property and it is not adjacent to any
residential property. Therefore, these trees are not acting as significant buffers from
surrounding use and the Planning Commission may find this condition met.

The applicant may note that according to Section 4.26 (E), property in the I-L District shall
have a minimum of one (1) canopy tree and three (3) deciduous shrubs for each thirty (30)
feet of lot width, which equates to nine (9) canopy trees and twenty-seven (27) deciduous
shrubs. However, because this site was already approved years ago, the Planning
Commission may find the current landscaping conditions of the site acceptable.

Satisfactory assurance shall be provided that the requirements of all other applicable
ordinances, codes, and requirements of the City of Lowell will be met.

Remarks: Subject to conditions of approval and additional details in the final site plan, it
appears that this standard would be met.

The general purposes and spirit of this ordinance and the Comprehensive Plan of the City of
Lowell shall be maintained.

Remarks: The proposed use is permitted in the Ordinance and the site plan represents the
addition of a building almost identical to those which are currently on the site. The addition
of 10 feet to the width of the fourth building will be hardly noticeable and the overall project
will be identical to previous approval. The preliminary site plan appears to be consistent with
the City's Master Plan.

Recommendation

At the August 13 meeting, the Planning Commission should listen carefully to comments from
the applicant and public regarding the request. Subject to those comments, it is our
recommendation that the Planning Commission approve of the site plan, subject to the following
conditions, along with any others deemed necessary:

1. No demolition or earthwork shall be undertaken on the site until a building permit has
been issued consistent with this site plan approval.

2. Prior to issuance of any City permits, the applicant shall have paid all application, permit,
reimbursable escrow, and other fees related to the request.

The applicant shall maintain all required state, federal, and local permits and approvals.

4. The applicant shall comply with the stipulations of the City Fire Department and any
other applicable emergency personnel regarding emergency access to the new

structure.

5. If additional lighting is proposed, the applicant shall submit lighting details to be reviewed
and approved by the City Zoning Enforcement Officer.

As always, please contact us if there are any questions.
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MEMORANDUM

To: | City of Lowell Planning Commission

Date: | July 8, 2020

Andy Moore, AICP

Whitney Newberry

RE: | Riverview Flats Site Plan Amendment

Unity School Investors, LLC has applied for a @,l:,;“ ) 1‘1 *." e “& X afa“f}w |
PUD plan amendment to their mixed-use L e “ﬁ e
development located at 219 High Street (PPN .
41-20-02-260-003). The purpose of this '
memorandum is to review the amendment
pursuant to Chapter 15 of the Zoning
Ordinance.

From:

§
‘b Lo

Background

The Riverview Flats PUD project was
previously approved by City Council on
September 16, 2019, and the applicant has
submitted a site plan amendment for this PUD.
This amendment is not considered a minor
amendment as defined in Section 15.13 of the
Zoning Ordinance and must be reviewed pursuant to Section 15.09 B & C.

The subject property is approximately 2.0 acres and was rezoned to the PUD district during its
previous PUD plan approval. Major changes to the site plan include modified internal circulation
for vehicles and pedestrians, updated boundaries to reflect recent agreements with the City, and
additional parking. Because the PUD plan was previously approved, this review will only
consider the portions of the plan that are proposed for amendment.

PUD Plan and Rezoning Standards. Section 15.10 of the Zoning Ordinance sets forth
standards that shall be used by the Planning Commission and City Council in reviewing the
PUD plan amendment. These standards are below, along with our remarks on each.

1. The proposed PUD complies with the purpose and qualifying conditions of sections
15.01 and 15.02.

Remarks: The PUD plan was previously found to comply with the purpose and
qualifying conditions of sections 15.01 and 15.02. The amendment does not appear to
involve any changes in use that would impact the previous approval related to the
purpose of a PUD.

549 Ottawa Avenue NW, Grand Rapids, M1 49503 (616) 224-1500 williams-works.com
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The Ordinance outlines 13 objectives which must be considered during PUD plan
review. Many of these objectives will remain largely unchanged through the proposed
amendment. Objective 5, related to walkable developments and connections to nearby
spaces, is expected to be better satisfied through the proposed amendment. The
landscaped courtyard is now proposed to connect to the existing riverfront walkway and
sidewalk connections within the site and along the property boundary are improved.

Objective 6, related to the adaptive re-use of significant or historic buildings would
remain similar to the previous approval; however, the new arrangement proposes to
retain the front portion of the Unity School building along High Street, while removing two
other sections (approximately 2,645 sq. ft. total) to create condo yards. The Planning
Commission may discuss the extent to which the significant or historic nature of the
building will be preserved through these modifications.

Objectives 9 and 10, related to circulation systems and traffic impacts, are expected to
be improved through the proposed amendments. The two barrier-free parking spaces
were moved closer to the Unity School building and adjacent to sidewalk connections.
The curb cut on Monroe Street is proposed for removal and would instead be located
along High Street. This is expected to minimize traffic and headlights that may impact
neighbors across Monroe Street, while providing more efficient circulation and parking
opportunities within the site. Sidewalk connections are also improved adjacent to the
internal drive and along all property boundaries.

The uses conducted within the proposed PUD, the PUD's impact on the community, and
other aspects of the PUD are consistent with, and further implement the policies of, the
adopted master plan.

Remarks: The proposed amendments are not expected to significantly impact the
PUD'’s previous alignment with the City of Lowell’s Master Plan. The proposed use
would remain the same and the buildings would continue to allow views of the Flat River,
as desired in the goal and objectives for Community Image. Recent agreements to
increase property along the western property boundary would allow patios to be
constructed facing the Flat River, increasing viewsheds on the subject property without
decreasing the River’s visibility from neighboring areas.

The Master Plan also provides a transportation goal for “maintaining a transportation
network that is sensitive to the land uses it serves, protects the integrity of residential
neighborhoods, and promotes safety within all areas of the City.” By moving the curb cut
from Monroe Street to High Street, fewer residential properties would be impacted by
traffic and headlights from the residents of Riverview Flats. The property across High
Street functions as a public use (library), so this curb cut is expected to minimize the
impact of traffic on surrounding residential land uses, in accordance with this goal. The
Planning Commission may find this standard met.
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3.

The proposed PUD shall be designed, constructed, operated, and maintained in a
manner harmonious with the character of adjacent property, the surrounding uses of
land, the natural environment, and the capacity of public services and facilities affected
by the development.

Remarks: The amendment would provide an alternate layout for vehicle circulation and
an anticipated 22 additional parking spaces and 1 additional garage space compared to
the previous plan (not including Phase lll). This additional parking and circulation is
expected to reduce the impact of traffic on surrounding areas, as the on-site parking will
reduce the number of vehicles that may need to occupy spaces in public parking lots.
The amended curb cut is also expected to help mitigate the impacts of traffic on
neighboring residential properties across Monroe Street. The capacity of public services
and facilities is expected to remain the same as previous approval. Therefore, the
Planning Commission may find this standard met.

The proposed PUD shall not be hazardous to adjacent property or involve uses,
activities, materials, or equipment that will be detrimental to the health, safety, or welfare
of persons or property through the excessive production of traffic, noise, smoke, fumes,
or glare.

Remarks: The proposed access on High Street is expected to minimize traffic impacts
by directing traffic onto the side street adjacent to an existing public use. Although the
access point on Monroe Street was previously approved, the proposed access on High
Street is expected to reduce impacts from vehicle headlights and traffic directly on
Monroe Street near residential properties. Although additional on-site parking spaces
may allow an increased number of vehicles and therefore traffic originating from the site,
this is not expected to be excessive. Rather, the re-alignment of internal circulation will
likely contribute to protecting adjacent residential uses from direct traffic impacts.
Additionally, because the site would be able to accommodate additional parking, there
would be a decreased impact on nearby public parking lots. The Planning Commission
may find this standard met.

The proposed PUD shall not place demands on public services and facilities more than
current or anticipated future capacity.
Remarks: The proposed amendments are not expected to impact the previous approval

of this standard. The Planning Commission may find this standard met.

The proposed PUD shall satisfy all applicable local, state, and federal laws, rules, and,
regulations.

Remarks: This may be addressed as a condition of approval.
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Floodplain Overlay District Standards. A portion of the subject property is located within the
Floodplain Overlay District; therefore, the standards and regulations of Chapter 14 apply to all
proposed uses in that district. Section 14.04 of the Zoning Ordinance sets forth additional
standards that shall be utilized by the Planning Commission and City Council in reviewing the
PUD plan. These standards are below, along with our remarks on each.

1.

“Development, including the erection of structures and placement of manufactured
homes, within the floodplain overlay district shall not occur except in accordance with the
requirements of ... the following standards”:

a. The requirements of this chapter shall be met.

Remarks: This may be addressed as a condition of approval.

. The requirements of the underlying zoning district and applicable general

provisions of this ordinance shall be met;

Remarks: Contingent upon the applicant’'s conformance to the applicable
standards for PUD approval, this standard would be met.

All necessary permits shall have been issued by the appropriate local, state, and
federal authorities, including a floodplain permit, or letter of no authority from the
Michigan Department of Natural Resources under authority of Act 451, of the
Public Acts of 1994, as amended. Where a permit cannot be issued prior to the
issuance of zoning compliance permit, a letter from the issuing agency indicating
intent to issue contingent only upon proof of zoning compliance shall be
acceptable.

Remarks: This may be addressed as a condition of approval.

The proposed use and/or structure(s) shall be so designed as not to reduce the
water impoundment capacity of the floodplain or significantly change the volume
or speed of the flow of water.

Remarks: The applicant has submitted updated stormwater calculations and a
grading plan. Planning Commission may request a review by the City Engineer
regarding the applicant’s grading and stormwater management design to ensure
the floodplain capacity, volume, and speed of water will not be significantly
changed.

Utilities, streets, off-street parking, railroads, structures, and buildings for public
or recreational uses shall be designed so as not to increase the possibility of
flood or be otherwise detrimental to the public health, safety, and welfare.

Remarks: The amendment involves slight modifications to the impervious
surface within the 100-year floodplain through additional parking spaces. These
are not expected to significantly alter the previous approval of this standard;
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however, the Planning Commision may defer to the City Engineer regarding
additional comments related to increased flood risk.

2. Specific base flood elevation standards:

a. On the basis of the most recent available base flood elevation data all new
construction and substantial improvements shall have the lowest floor, including
basements, elevated at least one (1) foot above the flood level; or for
nonresidential structures, be constructed such that at or below base flood level,
together with attendant utility and sanitary facilities, the structure is watertight
with walls substantially impermeabile to the passage of water and with structural
components having the capability of resisting hydrostatic and hydrodynamic
loads and effects of buoyancy. A registered professional engineer or architect
shall certify that these standards are met and that the floodproofing methods
employed are adequate to withstand the flood depths, pressures, velocities,
impact, and uplift forces and other factors associated with the base flood in the
location of the structure. Such certification shall be submitted as provided in this
ordinance and shall indicate the elevation to which the structure is floodproofed.

Remarks: The proposed amendment does not affect the previous approval of
this standard.

b. The most recent flood elevation data received from the Federal Insurance and
Mitigation Administration (FIMA) shall take precedence over data from other
sources.

Remarks: This may be addressed as a condition of approval.

Other Considerations. The PUD amendment will allow for several changes related to
circulation and access within the site. The applicant has requested that the previous photometric
plan and landscape plan be accepted for the proposed amendment. Because the locations of
the buildings will remain the same and private garages are proposed in the same locations, the
site photometric plan may continue to provide an accurate assessment of light intensity along
property boundaries, although the Planning Commission may request an updated photometric
plan if deemed necessary.

Modifications to the landscape plan may be needed. Several areas would be modified so that
the proposed landscaping may no longer be feasible (i.e. near the dumpster, condo yards,
northern exterior of the school building, etc.). The Planning Commission may request a revised
landscape plan as a condition of approval.

Public Hearings. The Zoning Ordinance allows for the Planning Commission to hold a public
hearing on a proposed PUD, though it is not required. However, the Lowell City Council is
required to hold a public hearing on the project, which would be scheduled once it receives a
recommendation from the Planning Commission. The Planning Commission, therefore, should
discuss whether it desires to conduct a public hearing prior to making a recommendation. If a -
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Planning Commission public hearing is desired, it would be scheduled for the regular August
Planning Commission meeting.

Conclusion. At the July 13, 2020 meeting, the Planning Commission should discuss the site
and carefully consider any comments from the applicant and the public. Subject to these
comments, the Planning Commission may recommend approval of the amendment to the City
Council, using the findings contained in this memorandum as justification for the decision. If the
Commission is inclined to make a favorable recommendation, we would suggest the following
conditions be included, along with any others deemed necessary by the Planning Commission:

1.

No demolition or earthwork shall be undertaken on the site until a building permit has
been issued consistent with this site plan approval.

Prior to issuance of any City permits, the applicant shall have paid all application, permit,
reimbursable escrow, and other fees related to the request.

The proposed PUD shall satisfy all applicable local, state, and federal laws, rules, and
regulations.

The applicant shall comply with any requirements from the City’s Department of Public
Works, City Engineer, Fire Department, Board of Light and Power, and other City
officials.

The applicant shall provide update photometric and landscaping plans for review by the
Zoning Enforcement Officer.

All necessary permits shall have been issued by the appropriate local, state, and federal
authorities, including a floodplain permit, or letter of no authority from the Michigan
Department of Natural Resources under authority of Act 451, of the Public Acts of 1994,
as amended. Where a permit cannot be issued prior to the issuance of zoning
compliance permit, a letter from the issuing agency indicating intent to issue contingent
only upon proof of zoning compliance shall be acceptable.

The most recent flood elevation data received from the Federal Insurance and Mitigation
Administration (FIMA) shall take precedence over data from other sources.
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APPLICATION FOR PLANNED UNIT DEVELOPMENT

= All drawings must be sealed by a licensed architect, engineer, and/or landscape architect unless waived by the
Zoning Enforcement Officer.

= 10 copies and a PDF of the site plan must be submitted to the City Manager’s office no later than three weeks
before the Planning Commission meeting to allow adequate staff review.

= The Planning Commission meets the second Monday of the month at 7:00 p.m. where plans are approved,
rejected, or modified.

= Preliminary plans may be presented for Planning Commission comment, but no final approval is given until all
required conditions are met.

= After approval, public works and building permits must be secured before construction may commence.

219 High Street

1. Street Address and/or Location of Request:
2. Parcel Identification Number (Tax |.D. No.); #41-20-__ 02-260-003
3. Applicant’s Name: _Unity School Investors, LLC Phone Number 616-822-6477
Address: _ 216 W Main, Unit #7 Lowell ] Ml 49331
Street City State Zip
Fax Number _ 616-285-6804 Email Address _ todd@estesgroup.com
4. Are You: 1§ Property Owner i Owner's Agent Z Contract Purchaser 3 Option Holder
5. Applicant is being represented by: _10dd Schaal Phone Number _ 616-822-6477
Address: 216 W Main, Unit #7 Lowell MI 49331
6. Present Zoning of Parcel__PY0 Present Use of Parcel _vacant buildings
7. Description of proposed development (attached additional materials if needed):

Application is for an amendment to an approved PUD. The material change is eliminating previously shown

curb cut on Monroe Street for an internal drive connection to High Street. Additionally the addition of more

onsite parking.

The facts presented a /l/’e‘yﬂrmct to the best of my knowledge.
Signature: . Date: _ (9/‘ Cﬁ/ ~§ O
Type or Print Your Name Here: ~'?/¢Z/J "//*

Property Owner Approval: As owner | hereby authorize the submittal of this application and agree to abide by any
decision made in response to it.

Owner Date



The following CHECKLIST lists required information needed on the drawing for final plan approval (unless specifically
waived by the Planning Commission). Please go over this CHECKLIST with the City Manager and Zoning Administrator
before presenting to the Planning Commission.

1. General Information

a. Name and firm address of the professional individual responsible for preparing site plan and

his/her professional seal. X
b. Name and address of the property owner or petitioner. X
¢. Scale, north arrow, and date X
d. Acreage (gross and net) X
e. Zoning of adjacent properties X
f. Legal property description X
g. Existing Site Conditions:
1) Boundary survey lines and setbacks. X
2) Location sketch showing site, adjacent streets and properties within 200 feet or as
directed by the city. X
3) Location, width, and purpose of all existing easements and lease areas, including cross-
access. X
4) Abutting street rights(s)-of-way and width. X
5) Topography with contour intervals of no more than two (2) feet. X

6) Natural features such as wooded areas, surface water feature, floodplains or floodways,
wetlands, slopes exceeding 15%, lakes, rivers, creeks, county drains, and other

significant site features, including the area of such features. X
7) Existing buildings, structures, paved surfaces and areas, installed landscaping, and other

significant physical infrastructure. X
8) Size and location of existing utilities and status, where applicable. X

h. Proposed Development:

1) Layout of proposed buildings, structures, driveways, parking lots, streets, landscaped
areas, and other physical infrastructure, as applicable, including the area of these

improvements. X
2) Recreation areas, common use areas, dedicated open space, and areas to be conveyed
for public use. X
3) Layout of sidewalks and/or pathways, both internal to the development and along the
main road frontage. N
4) Layout and typical dimensions of building envelopes, proposed parcels, and lots. s
5) Parking, stacking, and loading calculations, if applicable. X
6) Phasing plan, if applicable.

7) Conceptual plan for provision of public water and public sanitary sewer services.
8) Conceptual grading plan.

9) Conceptual stormwater plan.

X X |X [xX |Xx

10) Conceptual plan for provision of public water and public sanitary sewer services.
i. Additional Information:

1) A narrative, which shall describe the proposed PUD, the proposed timeframe of
development, the zoning district(s) in which it will be located, the overall residential



density of the project, and documentation indicating how the qualifying conditions in
Section 15.02 and the standards of 15.10 are met. -

2) A table detailing all requested deviations identified in the PUD Plan compared to the
requirements of the zoning district in which the proposed PUD is located. This table shall
clearly identify the requirement in comparison to the requested deviation. X

3) The Planning Commission may require additional information from the applicant to better
assist in the determination of PUD qualification such as, but not limited to, market
studies, fiscal impact analysis, traffic impact studies, and environmental impact
assessments.

Standards for Approval. Prior to approval of a planned unit development application, the planning commission and city
council shall ensure that the standards specified in Chapter 15 of the City of Lowell Zoning Ordinance are satisfied by the
completion of the planned unit development under consideration. Section 15.10 lists the following standards for approval.
Please respond to each, illustrating why the proposal would meet each standard.

A. The proposed PUD complies with the purpose and qualifying conditions of sections 15.01 and 15.02.
No significant change from the previous PUD in this regard. The Developer is constantly evaluating the

RiverView Flats development seeking ways to make improvements to the project. One such improvement is

making the internal drive connect to High Street, dropping the main drive on Monroe Street. This will reduce

car lights shining across the street at residences. The revised design also incorporates more onsite parking

and green area. Because part of this drive is outside the area identified as Phase 1, we are amending the PUD.

B. The uses conducted within the proposed PUD, the PUD’s impact on the community, and other aspects of the
PUD are consistent with, and further implement the policies of, the adopted master plan.

no change from the previous PUD in this regard

C. The proposed PUD shall be designed, constructed, operated, and maintained in a manner harmonious with the
character of adjacent property, the surrounding uses of land, the natural environment, and the capacity of public
services and facilities affected by the development.

no change from the previous PUD in this regard

D. The proposed PUD shall not be hazardous to adjacent property or involve uses, activities, materials, or
equipment that will be detrimental to the health, safety, or weifare of persons or property through the excessive
production of traffic, noise, smoke, fumes, or glare.

no change from the previous PUD in this regard




E. The proposed PUD shall not place demands on public services and facilities more than current or anticipated
future capacity.

no change from the previous PUD in this regard

F. The proposed PUD shall satisfy all applicable local, state, and federal laws, rules, and regulations.

no change from the previous PUD in this regard
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Request Number: 301 East Main Stireet

Filing Fee:

.

APPLICATION FOR SITE PLAN REVIEW / SPECIAL LAND USE

Phone (616) 897-8457

7‘”” Lowell, Michigan 49331
' Vd Fax (616) 897-4085

= All drawings must be sealed by an architect, engineer or surveyor unless waived by the Zoning Administrator.

Planning Commission meeting to allow adequate staff review.

= The Planning Commission meets the fourth Monday of the month at 7:00 p.m. where plans are approved,
rejected or modified.

» Preliminary plans may be presented for Planning Commission comment, but no final approval is given until all
required conditions are met.

= After approval, public works and building permits must be secured before construction may commence.

« 15 copies of the site plan must be submitted to the City Manager's office no later than four weeks before the

1. Street Address and/or Location of Request: 2999 W Main St. Lowell, Ml 49331

2l Parcel Identification Number (Tax I.D. No.): #41-20- 03-301-022

3. Applicants Name: Brian Toma Phone Number 986-222-2232

Address: 222 E Merrill St. Ste 102 Birmingham, Mi 48009

Street City State Zip

248-792-9796 brian@btholdings.com

Fax Number Email Address
4, Are You: 0O Property Owner 0O Owner's Agent 0O Contract Purchaser @ Option Holder
5. Applicant is being represented by: _Chris Yermian  ppone Number 248-464-8860
Address: 222 E Merrill St. Ste 102 Birmingham, MI 48009
6. Present Zoning of Parcel Industrial Present Use of Parcel_Vacant
7. Description of proposed development (attach additional materials if needed):

SEE ATTACHED - BUSINESS PLAN

The facts presented above are true and correct to the best of my knowledge.

Signature: = : = Date:

Type or Print Your Name Here: Brian Toma

Property Owner Approval: As own 3 o al
decision made in response to it. _///. 4 "LArINOA NSNS VR 7%

}'Jthor' e the submittal of this application and agree to abide by any

Tl Wabhi

Date



williams  works

engineers surveyors planners

MEMORANDUM

To: | City of Lowell Planning Commission

Date: | July 8, 2020

Andy Moore, AICP
Whitney Newberry
RE: | Joyology Special Land Use

From:

LLC, has submitted a site plan for review
and special land use approval to construct d

F&_‘

Chris Yermian, on behalf of BRT Capital 3 ‘! ”

an adult use marihuana establishment at
2399 W. Main Street (PPN 41-20-03-301-
022). The subject property is located in
the | Industrial district, where adult use
marihuana establishments are only
permitted by special land use. The
purpose of this memorandum is to review
the request pursuant to Chapter 17
Special Land Uses and Chapter 18 Site
Plan Review of the City of Lowell Zoning
Ordinance.

Background

The subject property is approximately 0.32 acres in the | Industrial district. The property was
previously used as a car dealership and there is an existing building located on the property. A
purchase agreement for the property was included with the application. The applicant is
proposing to use the existing building, which is approximately 1,945 square feet, for the adult
use marihuana establishment. The building exterior would be updated and several new walls
would be constructed inside the building, as indicated on the floor plan.

The subject property is adjacent to the | Industrial district along north, south, and east property
boundaries. Across West Main Street to the south is the C3 General Business district, which is
occupied by a credit union. The proposed use would be an adult use recreational marihuana
retailer. By definition, “marihuana retailer” is a type of adult use marihuana establishment.

Completeness of Submission

The applicant has submitted site plan documents for review. Section 18.04 B provides a list of
information required for a detailed site plan review, unless deemed unnecessary by the zoning

549 Ottawa Avenue NW, Grand Rapids, MI 49503 (616) 224-1500 williams-works.com
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enforcement officer. We find that the site plan is generally complete for review; however, the
following items were not included:

» Curve radii, signs, and lighting, 18.04 B(j). Dimensions and radii of all existing and
proposed driveways and the locations of signs and exterior lighting on the site plan. The
applicant has proposed to use the existing driveway from Main Street to access the site.

 Adjacent zoning and uses, 18.04 B(l). The existing zoning and use of all properties
abutting the subject property.

 Landscape details, 18.04 B(m). The size of all proposed landscaping should be
included in the site plan, along with the height and type of existing and proposed fences
and walls.

» Utilities, 18.04 B(n). The size and location of existing and proposed utilities, including
any proposed connections to public sewer or water supply systems.

e Topography, 18.04 B(p). Existing and proposed topographic contours at a minimum of
5-foot intervals.

o Cost estimates, 18.04 B(r). Estimates for all public improvements included as part of
any performance guarantee, if required.

Although the applicant is proposing to use an existing building and some items identified above
may remain unchanged, the Planning Commission may request their inclusion on the site plan
to ensure compliance with applicable standards.

Section 17.04 FF (3) and (4) requires additional application and site plan materials to be
submitted for adult use marihuana establishments. The applicant included some of the
additional application and site plan materials; however, the following items were not received:

e Security plan, 17.04 FF(4)(c). ltems addressed in our confidential security memo dated
July 8, 2020.

e Building materials, 17.04 FF(4)(e). Window calculations were not submitted. All other
building material information has been received.

SITE PLAN REVIEW

Setbacks and Dimensional Requirements. Setbacks are not indicated on the site plan. It
appears that the building would meet front and side yard setbacks, but is unlikely that it would
meet the rear yard setback for the | district in Section 13.04 of the Ordinance. Therefore, this
building would be considered legally nonconforming in regards to its location on the property.
Section 4.13 A(5) allows nonconforming buildings to receive ordinary repairs or “repair or
replacement of walls, fixtures, wiring or plumbing” as long as the building is not altered or
increased except in compliance with Section 4.13. Further, Section 4.13 A(7) allows a change in
tenancy, ownership, or management of nonconforming buildings. Because the applicant is
intending to use the existing building, it is expected that renovations would comply with Section
4.13 A(5) and the building may remain nonconforming during the change of ownership as
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allowed in Section 4.13 A(7). However, the applicant should be aware that any future
expansions or exterior modifications to the building would have to be completed in accordance
with Section 4.13 of the Ordinance.

Site Development Requirements. Section 13.04 A through E provides site development
requirements. The applicant’s proposal meets all site development standards, except for
subsection D related to parking. Section 13.04 D requires all parking areas to be located at least
25 feet from the rear lot line. The current parking area on the site extends back to the rear lot
line; therefore, the parking area is legally nonconforming.

Landscaping. Section 4.26 E(2) requires front yard landscaping of one canopy tree and three
deciduous shrubs for each 30 feet of lot width. The subject property is approximately 100 feet
wide, requiring three canopy trees and 10 deciduous shrubs. The applicant has proposed 10
shrubs along the front property line, all of which are evergreen, and two landscape areas along
the curb cut (although the curb cut is not on the subject property). The Planning Commission
may address this with the applicant, and may approve an alternative landscaping arrangement
(including the proposed landscaping) if deemed appropriate.

Section 4.26 E(3) provides standards for parking lot landscaping. The extent to which the
applicant intends to change the parking lot is uncertain, as it is largely connected to the adjacent
site. Major changes are described in subsection (a) and include replacement or alteration of
existing drainage elevations or structures affecting more than 50% of the parking lot and the
reconstruction of the parking lot affecting more than 25% of the existing parking lot, including
the removal of existing pavement and drainage structures. If the change is considered major,
parking lot landscaping would be required in accordance with Section 4.26 E(3)(b) and (c).

The City may modify any requirements of this Section when it finds circumstances that warrant
a change or if existing conditions on the site will be preserved and meet the intent of Section
4.26, as described in Section 4.26 B.

Lighting. The applicant has submitted a lighting plan, which describes lighting as being fully
shielded and designed to minimize off-site glare or light trespass in accordance with Section
4.24 E(2) and (3). The applicant indicated in the Security Plan narrative that exterior lights at all
points of entry and exit would remain continually illuminated. Exterior lights in the parking area
would also remain on throughout the night. Other exterior and interior lights would be on a timed
delay and be turned off after the business has closed. However, the specific type, height, and
location of exterior lighting is not indicated in either the narrative or the site plan. The Planning
Commission may address lighting with the applicant.

Signage. The applicant has submitted a Business Plan narrative that acknowledges compliance
with all municipal and state laws, rules, and ordinances regarding signage and advertising. Sign
examples are provided in the Business Plan and a wall sign is depicted on the front building
elevation. Specific sign details, such as illumination, height, and area are not indicated. It is also
unknown whether there will be any additional signage on the property, such as a pole or ground
sign. Compliance with Chapter 20 (Signs) may be addressed as a condition of approval.

State License. The applicant has submitted an official letter stating that they have obtained
prequalification status pursuant to the licensing provisions of the Michigan Regulation and
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Taxation of Marihuana Act. As a condition of approval, the City may require a copy of the state

license

to be submitted once it is obtained.

Provisional License. The applicant included a completed application for a local operating
lilcense with the submittal. Therefore, the Planning Commission shall require a license from the
City of Lowell as a condition of special land use approval.

Site Plan Review Standards. In order to approve a special land use, the Planning Commission
must find that each of the standards listed in Section 18.06 would be met. Following are the
standards and our remarks on each:

A

The uses proposed will not adversely affect the public health, safety or welfare. Uses
and structures located on the site shall be planned to take into account topography, size
of the property, the uses on adjoining property and the relationship and size of buildings
to the site. The site shall be developed so as not to impede the normal and orderly
development or improvement of surrounding property for uses permitted in this
ordinance.

Remarks: The proposed use is permitted as a special land use in the | district and would
function as a retail establishment. The previous use was a car dealership and there is an
existing building on the site, which would be occupied for the proposed use. Because the
applicant has proposed to only make structural alterations to the building interior, the
relationship of the existing building to others in the area would remain essentially the
same. Other neighboring uses are industrial and commercial in nature. The property
directly to the east is proposed to be used as a growing and processing facility. Since
the development will be similar in overall size and layout as the previous site, it is not
expected that the site would impede the normal and orderly development or
improvement of surrounding properties.

Although contours are not provided on the site plan, the subject property is relatively flat
as it is almost entirely paved from the previous use. The applicant is not proposing the
expansion of impervious surface; rather, additional natural features are proposed, which
would increase overall vegetation on the site. Measures for stormwater management are
not indicated, although a leach basin is located on the adjacent property and may
facilitate drainage for the subject property. The Planning Commission may defer to the
City Engineer for comments regarding stormwater management.

Because pavement is continuous between the subject property and adjacent property to
the west, the property boundary is not easily recognizable on the ground. The applicant
has proposed to orient parking spaces perpendicular to the property boundary; however,
a curb or parking block is not indicated on the site plan to designate the property
boundary. Because the applicant’s property boundary is located near the access gate to
the self-storage buildings, the Planning Commission may consider measures to ensure
parking will not block access routes on adjacent property, such as through curbing or
parking blocks.
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Safe, convenient, uncongested, and well-defined vehicular and pedestrian circulation
shall be provided for ingress/egress points and within the site. Drives, streets, and other
circulation routes shall be designed to promote safe and efficient traffic operations within
the site and at ingress/egress points.

Remarks: Entrance to the subject property would occur from an existing curb cut. On
the site plan, the applicant has indicated a designated route from the curb cut to the
subject property through a 20-foot driveway entrance. The entrance would be
designated by striped lines, separating it from parking areas. The proposed parking
spaces would have a different orientation than those that currently exist on the site,
which is expected to help define the subject property’s western boundary. However, the
site plan does not indicate any curbing or parking blocks that would prevent vehicles
from driving through the parking spaces onto the adjacent property. The Planning
Commission may discuss this with the applicant to ensure vehicles do not frequently and
unknowingly trespass onto adjacent property, unless an agreement for such traffic
circulation is made between the two properties.

The applicant has proposed a total of 17 parking spaces, two of which appear to be
designated as ADA spaces. Section 19.07 requires one parking space for each 200
square feet of gross floor area. The existing building is approximately 1,945 square feet,
equating to 10 required parking spaces. Therefore, the applicant has met the minimum
parking requirement. All parking spaces, except two, would be 20 feet long by 10 feet
wide, which exceeds the minimum dimensional requirements of Section 19.06.

One van-accessible ADA space is required for the proposed use and the applicant has
indicated two ADA spaces near the building. The proposed dimensions are 20 feet long
by 9 feet wide and include a 6-foot access aisle. These spaces do not meet ADA
dimensional requirements, which require an 11-foot-wide space for vans. The van
accessible space may be reduced to 8-feet-wide only if the access aisle is also 8 feet.
The Planning Commission may discuss ADA parking with the applicant.

As a final note related to parking, ten spaces may not be enough to adequately handle
parking needs on the site, particularly when employee parking is included, based on the
experience of previous applicants in the city. The city may require a deferred or shared
parking arrangement with an adjacent property to handle any potentiall excessive
parking.

Sidewalks currently exist along a portion of the western building exterior and the front of
the building. Considering the small space and parking arrangement, there are limited
areas for sidewalks. However, the side and front sidewalks may be connected to provide
a stronger connection from the side parking area to the front of the building. The
Planning Commission may discuss this with the applicant.

The arrangement of public or private vehicular and pedestrian connections to existing or
planned streets in the area shall be planned to provide a safe and efficient circulation
system for traffic within the City of Lowell.
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Specia

Remarks: The subject property would share the existing curb cut with an adjacent
property, which is currently an equipment rental and self-storage facility. This curb cut
was previously approved along West Main Street and would remain the access point for
the proposed use. The Planning Commission may request a copy of the shared access
agreement between both properties. MDOT also has jurisdiction over driveway location
and turning movements onto West Main Street. If a driveway permit is issued by MDOT
and a shared access agreement has been arranged, the Planning Commission may find
this standard met.

Removal or alteration of significant natural features shall be restricted to those areas,
which are reasonably necessary to develop the site in accordance with the requirements
of this ordinance. The planning commission requires that approved landscaping, buffers
and/or greenbelts be continuously maintained to ensure that proposed uses will be
adequately buffered from one another and from surrounding public and private property.

Remarks: The applicant has proposed no removal or aiteration of significant natural
features, as the site is almost entirely impervious. See our general site plan review
comments regarding landscape requirements. Maintenance of landscaping, buffers,
and/or greenbelts may be addressed as a condition of approval.

Satisfactory assurance shall be provided that the requirements of all other applicable
ordinances, codes, and requirements of the City of Lowell will be met.

Remarks: A condition of approval can stipulate compliance with applicable codes and
ordinances.

The general purposes and spirit of this ordinance and the Comprehensive Plan of the
City of Lowell shall be maintained.

Remarks: The purpose of the | Industrial district is to provide industrial and related uses
that serve the employment needs of City residents and protect residential areas from
negative impacts often associated with more intense uses. The applicant has indicated
in the business plan narrative the intent to hire locally and use, if possible, local
contractors. The proposed site development appears to align well with the intent of
industrial uses in the | Industrial district.

The City of Lowell's Master Plan was adopted in 2007 and outlines a desired vision for
land uses in the City. The subject property is located in the Highway Business future
land use category. This designation is intended towards uses that accommodate
automobile traffic, including retail uses. Therefore, the proposed retail development
aligns with this future land use vision. The Planning Commission may find this standard
met.

| Land Use Review Standards. In order to approve a special land use, the Planning

Commission must find that the proposed special land use meets each of the following standards
in accordance with Section 17.03. Following are these standards and our remarks on each:
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A

The proposed special land use shall be designed, constructed, operated and
maintained so as to be harmonious and appropriate in appearance, with the existing or
intended character of the general vicinity and that such a use will not change the
essential character of the area in which it is proposed;

Remarks: The proposed use would occupy an existing building, only making internal
structural modifications. Therefore, the building size and proximity to other properties
would remain the same. The applicant has submitted building elevations illustrating the
proposed design and building materials and a narrative describing a Visual Marketing
Plan. Based on the proposed building elevations and Visual Marketing Plan, it is
expected that the exterior would be appropriate in appearance and not change the
essential character of the area. The Planning Commission may find this standard met.

The proposed special land use shall be generally consistent with the City of Lowell
Master Plan,;

Remarks: See comments under Site Plan Review, F above. The Planning Commission
may find this standard met.

The proposed special land use shall be served adequately by essential public facilities
and services such as highways, streets, police, fire protection, drainage structures,
refuse disposal, water, and sewage facilities;

Remarks: Because the applicant is proposing to use an existing building, it is expected
that all utility connections would already be provided. The applicant is not proposing to
grow marihuana on the site, so additional utility requirements are not anticipated beyond
those necessary for a normal retail operation. The Planning Commission may request
that utility information be included on the site plan, as required in Section 18.04 B(n), to
ensure they are adequate for the proposed use.

Although the proposed use is expected to generate more traffic than the previous use,
site access would continue to be provided through the existing curb cut and traffic
circulation on West Main Street is not expected to be significantly altered.

The applicant has included emergency response and fire safety plans, detailing efforts
to promote safety within the site. These include fire alarms, sprinklers, fire
extinguishers, monitoring services, and a fire evacuation plan. The Planning
Commission may defer to the City Fire Department for comments regarding emergency
access on the site.

The site plan indicates a leach basin on the adjacent property, which appears to
accommodate stormwater from both sites. There do not appear to be other drainage
structures on the property. The Planning Commission may defer to the City Engineer for
comments regarding drainage structures.

The proposed special land use shall not create excessive additional requirements at
public cost for public facilities and services; and
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Remarks: The proposed use is not expected to create excessive additional
requirements at additional public cost. The applicant has not proposed any marihuana
grow rooms and other uses that would require increased utilities beyond a typical retail
use. It is expected that all necessary utility connections would already be established
from the previous use. The applicant has also proposed to actively participate in
recycling practices and install energy efficient fixtures, such as toilets and faucets, to
reduce water consumption. The Planning Commission may find this standard met.

The proposed special land use shall not involve uses, activities, processes, materials,
and equipment or conditions of operation that will be detrimental to any persons,
property, or the general welfare by reason of excessive production of traffic, noise,
smoke, fumes, glare, or odors.

Remarks: The proposed marihuana establishment would operate as a retail facility and
is not expected to generate excessive traffic, noise, smoke, fumes, or glare. In the
Business Plan narrative, the applicant has stated that consumption of marihuana is
specifically prohibited on the site. Other odors are proposed to be maintained by locking
all marihuana in a vault or closed cabinets at all times. Additionally, the applicant has
stated that the HVAC system will be designed to reduce odors.

Compared to the previous use as a car dealership, traffic on the site is expected to
increase. The applicant will have to carefully monitor and manage parking, and be
prepared to make adjustments to ensure that traffic to the site can be safely
accommodated.

The proposed special land use shall comply with all applicable federal, state, and local
requirements, and copies of all applicable permits shall be submitted to the City.

Remarks: This standard will be addressed as a condition of approval.

Adult Use Marihuana Establishment Special Land Use Standards. In addition to the general
standards for special land uses of section 17.03, the Planning Commission must also find that
the proposed special land use would comply with specific standards established for adult use
marihuana establishments as listed in Section 17.04 FF. Our remarks on security (Section 17.04
FF(5)(a)) are in a separate confidential memorandum. Following are the standards of 17.04
FF(5)(b-m), and our remarks on each:

b.

Separation distances. The distances described in this subsection shall be computed by

measuring a straight line from the nearest property line of the land used for the purposes
stated in this subsection to the nearest property line of the parcel used as a marihuana
establishment. The following minimum-distancing regulations shall apply to all
marihuana establishments. A marihuana establishment shall not be located within:

i. 1,000 feet of a preschool or child care center, whether or not it is within the city of
Lowell;
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1,000 feet of a public or private K-12 school, whether or not it is within the city of
Lowell;

500 feet of a property within the C-2, Central Business District as illustrated on
the City of Lowell Zoning Map.

iv. Exception. The requirements above do not apply if the marihuana establishment

was lawfully established prior to the location of an establishment or zoning district
specified in items i - iii above.

Remarks: The applicant submitted an isolation radius map depicting the distance to
the closest school, which is farther than the required 1,000-foot isolation radius. The
Planning Commission may find this standard met.

c. Odors. The marihuana establishment shall be designed to provide sufficient odor-
absorbing ventilation and exhaust systems so that any odor generated inside the
establishment is not detected outside the building in which it operates, on adjacent
public rights-of-way, private road easements, or within other units located within the
same building as the establishment if it occupies only a portion of the building. Odors
must be controlled and eliminated by the following methods:

The building must be equipped with an activated air scrubbing and carbon
filtration system that eliminates all odors prior to leaving the building. Fan(s) must
be sized for cubic feet per minute (CFM) equivalent to the volume of the building
(length muitiplied by width multiplied by height) divided by three. The filter(s) shall
be rated for the applicable CFM.

Air scrubbing and filtration systems must be maintained in working order and
must be in use at all times. Filters must be changed per manufacturers’
recommendation to ensure optimal performance.

Negative air pressure must be maintained inside the building.

1. At aratio of 1:4 between the air intake (CFM) and exhaust fan (CFM), or a
similar ratio as approved by the planning commission.

2. A minimum negative pressure of 0.01” water column relative to the building
exterior and to adjacent spaces without product.

3. A minimum exhaust rate of 0.2 CFM per square foot of floor area or greater.

Doors and windows must remain closed, except for the minimum time length
needed to allow people to ingress or egress the building.

The planning commission may approve an alternative odor control system if a
mechanical engineer licensed in the State of Michigan submits a report that
sufficiently demonstrates the alternative system will be equal or superior to the
air scrubbing and carbon fiitration system otherwise required above.

Remarks: The applicant addressed odor mitigation in the Business Plan. This narrative
states that “there will never be odor generated from our facility from the use (and/or
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consumption) of marihuana that can be detected from the outside of the premises.” To
achieve this, the applicant has proposed to maintain all marihuana in a locked vault or
closed cabinets at all times, except when allowing a patient to view or smell a sample
flower. The narrative also states that the HVAC system will be designed to reduced
odors by recycling the air. The specific methods by which the air will be recycled and
purified are not mentioned, so it is unknown if this will include an air scrubbing and
carbon filtration system. Negative air pressure and the continual closure of windows and
doors were also not addressed in this plan. The Planning Commission may address
these with the applicant and include the filtration system, negative air pressure, and
sealed building as conditions of approval.

The marihuana establishment shall be operated and maintained at all times so that any
by-products or waste of any kind shall be properly and lawfully kept and disposed of so
as to preclude any risk of harm to the public health, safety, or welfare.

Remarks: The applicant submitted a waste disposal plan, which indicates the method of
marihuana disposal in accordance with state and local laws, ordinances, and
regulations. The applicant states that “any medicinal marijuana product waste must be
rendered unusable and unrecognizable through grinding and incorporating the marijuana
waste with non-consumable solid wastes” with a mixture of at least 60% non-marihuana
waste, which exceeds the minimum percentage required in the LARA Adult-Use
Marihuana Establishments Emergency Rules. Additionally, reporting waste destruction is
proposed to occur through BioTrackTHC, METRC, and a separate Waste Disposal Log.
These are expected to maintain proper and lawful handling of waste.

The proposed floor plan does not indicate the location of waste disposal in the building
and the dumpster location is not indicated on the site plan. All marihuana waste must be
placed in a secure receptacle and recorded. Secure disposal and the location of the
corresponding security camera may be addressed as a condition of approval.

The marihuana establishment shall not be operated out of a residence or any building
used wholly or partially for residential purposes.

Remarks: There would not be a residence associated with the marihuana
establishment. The Planning Commission may find this standard met.

Any portion of the structure where energy usage and heat exceed typical residential use,
such as a grow room, and the storage of any chemicals such as herbicides, pesticides,
and fertilizers shall be subject to inspection and approval by the Fire Department to
ensure compliance with applicable fire codes. Any fuel, fertilizer, pesticide, fungicide,
rodenticide, herbicide, or other substance toxic to wildlife, children, or pets shall be
stored in a secured and locked area and be in compliance with State pesticide laws and
regulations.

Remarks: The proposed use would not involve the processing or growing of marihuana.
The applicant has provided a narrative with procedures for pest control. This includes
the use of clean and sanitized insect and rodent-proof covered trash containers. Material
Safety Data Sheets are proposed to be kept and available for all chemicals used on the
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premises. Any traps would include a floor plan depicting traps and the type of bait used.
These measures are expected to mitigate harmful effects from pest control. As a
condition of approval, the Planning Commission may require all chemicals to be stored
in a secured and locked area.

A marihuana establishment shall not be operated from a business that also sells
alcoholic beverages or tobacco products.

Remarks: The applicant has not proposed the sale of alcoholic beverages or tobacco
products. This may be addressed as a condition of approval.

No drive-through facilities shall be permitted.

Remarks: No drive-through facilities are proposed. The Planning Commission may find
this standard met.

The marihuana establishment shall comply at all times and in all circumstances with the
MTRMA and the Rules for Adult Use Marihuana Establishments, as amended,
promulgated by LARA.

Remarks: This may be addressed as a condition of approval.

The Planning Commission may require additional landscape buffers or screening
beyond what is required in Section 4.26 of the Zoning Ordinance.

Remarks: Neighboring uses include a large equipment rental and retailer, tobacco
retailer, and self-storage facility. Several large trees exist on the adjacent property to the
east. Due to the existing pavement and building, there is limited space for additional
landscaping beyond where the applicant has already proposed it. Given the general
commercial and industrial nature of the surrounding area, additional landscape buffers or
screening may not be required.

The owner and/or licensee shall maintain clear and adequate records and
documentation demonstrating that all cannabis or cannabis products have been
obtained from and are provided to other permitted and licensed cannabis operations.
The city shall have the right to examine, monitor, and audit such records and
documentation, which shall be made available to the city upon request.

Remarks: The applicant has included an Inventory and Record Keeping Plan in the
Business Plan document. The applicant proposes to use BioTrackTHC to provide patient
management, point of sale, and inventory control. This program is stated as being
specifically designed for the cannabis industry and meets all state requirements. The
applicant also includes procedures for identifying inventory discrepancies, including daily
audits of all products each morning and reconciliation with the point of sale system at the
end of the day. The Planning Commission may include the right to examine, monitor,
and audit such records and documentation as a condition of approval.

All necessary building, electrical, plumbing, and mechanical permits shall be obtained for
any portion of the structure which contains electrical wiring, lighting, and/or watering
devices that support the cultivation growing or harvesting of marihuana.
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Remarks: The applicant will not be growing or harvesting marihuana on the site, so this
standard is not applicable.

In the event of any conflict, the terms of this ordinance are preempted and the controlling
authority shall be the statutory regulations set forth by the MRTMA or the adopted Rules
for Adult Use Marihuana Establishments, as amended, promulgated by LARA.

Remarks: This standard may be addressed as a condition of approval.

Recommendation. At the July 13 public hearing, the Planning Commission should discuss the
site plan, application, and carefully consider any comments from the public and the applicant.
Subject to those comments, the Planning Commission may approve the site plan and special

land us

e. If approved, we suggest the following conditions be included, along with any others

deemed necessary:

1.

10.

1.

Prior to issuance of any City permits, the applicant shall have paid all application, permit,
reimbursable escrow, and other fees related to the request.

The applicant shall comply with any requirements from the City’s Department of Public
Works, City Engineer, City Fire Department, City Police Department, or other City
officials.

The proposed special land use shall comply with all applicable federal, state, and local
requirements, and copies of all applicable permits shall be submitted to the City.

The applicant shall continually comply with applicable ordinances, codes, and
requirements of the City of Lowell.

The applicant shall include all missing items as required in Section 18.04 B, 17.04 FF(3)
and 17.04 FF(4) and noted above in “Completeness of Submission” on the site plan,
unless deemed unnecessary by the Zoning Enforcement Officer.

The applicant shall submit a copy of a provisional license issued by the City of Lowell
pursuant to Chapter 28 of the city of Lowell code of ordinances. The facility shall not
open until appropriate operating licenses have been obtained from the City of Lowell and
the State of Michigan.

The applicant shall submit a copy of the state license to operate the marihuana facility to
the City.

Exterior lighting shall comply with Section 4.24 of the Zoning Ordinance.

Signage shall comply with Chapter 20 of the Zoning Ordinance and a sign permit shall
be obtained prior to the erection of any signage on the site.

The security plan shall address the items outlined in our confidential memo dated July 8,
2020.

The applicant shall comply with the landscape standards of Section 4.26 of the Zoning
Ordinance, unless specifically waived by the Planning Commission.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.
22.

23.

Plant materials and lawn areas shall be maintained in a healthy condition and be neat
and orderly in appearance. If any plant material required by this Ordinance dies or
becomes diseased, it shall be repiaced.

An MDOT driveway permit shall be obtained prior to occupancy.

The planning commission may require a cross access easement between the subject
property and neighboring properties to the east and west.

The trash enclosure shall be depicted on the site plan and shall be secure and locked at
all times.

The marihuana establishment shall not also sell alcoholic beverages or tobacco
products.

Parking areas shall be designed so that vehicles do not trespass onto adjacent property.
The ADA parking spaces shall be designed to meet ADA minimum standards for parking
space dimensions. The Planning Commission may require the applicant seek a shared
parking arrangement with a neighboring property to ensure that sufficient parking is
provided.

The applicant shall submit a copy of a shared access agreement to the City indicating
permission to share the existing curb cut on the adjacent property.

The marihuana establishment shall comply at all times and in all circumstances with the
MTRMA and applicable Rules for Aduit Use Marihuana Establishments, as amended,
promuigated by LARA.

The applicant shall include a carbon filtration system and maintain negative air pressure
in the building to mitigate any odors that may result from the establishment. Doors and
windows shall remain closed except for the time needed to allow people to ingress or
egress the building.

Any chemicals used on the property shall be stored in a secured and locked area.

The owner and/or licensee shall maintain clear and adequate records and
documentation demonstrating that all cannabis or cannabis products have been
obtained from and are provided to other permitted and licensed cannabis operations.
The city shall have the right to examine, monitor, and audit such records and
documentation, which shall be made available to the city upon request.

In the event of any conflict, the terms of this ordinance are preempted and the controlling
authority shall be the statutory regulations set forth by the MRTMA or the adopted Rules
for Adult Use Marihuana Establishments, as amended, promulgated by LARA.

As always, please let us know if you have any questions.



301 East Main Street
Lowell, Michigan 49331
Phone (616) 897-8457
Fax (616) 897-4085

Request Number:

Filing Fee:

APPLICATION FOR SITE PLAN REVIEW / SPECIAL LAND USE

= All drawings must be sealed by an architect, engineer or surveyor unless waived by the Zoning Administrator.

» 15 copies of the site plan must be submitted to the City Manager's office no later than four weeks before the
Planning Commission meeting to allow adequate staff review.

» The Planning Commission meets the fourth Monday of the month at 7:00 p.m. where plans are approved,
rejected or modified.

» Preliminary plans may be presented for Planning Commission comment, but no final approval is given until all
required conditions are met.

=« After approval, public works and building permits must be secured before construction may commence.

2335 W. Main Street, Lowell MI 49331

1. Street Address and/or Location of Request:
2, Parcel Identification Number (Tax |.D. No.): #41-20- 03-301-033
3. Applicants Name; Five Lakes Farm, LLC Phone Number 616-481-5665
Address: 831 Wealthy St. SW, Grand Rapids, M| 49504
Street City State Zip
Fax Number Email Address Skorn1297@yahoo.com
4, Are You: O Property Owner O Owner's Agent O Contract Purchaser %ption Holder
5. Applicant is being represented by: _Andrea Hendrick  Phone Number 616-218-7669
Address:
8. Present Zoning of Parcel I - @eneral Industry Present Use of Parcel Industrial warehouse
7. Description of proposed development (attach additional materials if needed):

The propose industrial space will be reused for an adult use marijuana grower and processor.

The facts presented above are true and correct to the best of my knowledge.

Signature; Ay Kamege Date: Jun12,2020

Type or Print Your Name Here: -Casey_l&ommeljte
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The following 16 points make up the CHECKLIST of required information needed on the drawing for final plan approval
(unless specifically waived by the Planning Commission). Please go over this CHECKLIST with the City Manager and

Zoning Administrator before presenting to the Planning Commission.

=

1. Date, north arrow and scale (not more than 1” = 100", supplementary site plans ata 1" = 50’ or TIA
larger scale are encouraged)

A city locational sketch

Legal description and City address of the subject property

The size in acres or square feet of the subject property

All lot and/or property lines with dimensions, including building setback lines

The location of all existing structures within one hundred (100) feet of the subject property's
boundary '

The location and dimensions of all existing and proposed structures on the subject property

o 9~ N

~

8. The location and dimensions of all existing and proposed:

= Drives
» curb openings (NOTE: all new openings onto M-21 (Main Street) must receive State
Transportation Department approval)

« sidewalks

= exterior lighting

= curbing

« parking areas (include and delineate the total number of parking spaces showing dimensions

of a typical space)

» unloading areas

= recreation areas

= common use areas

= greas to be conveyed for public use and purpose
9. The location, pavement width and right-of-way width of abutting roads, alleys or easements
10. The existing zoning of all properties abutting the subject project
11. The location of all existing and proposed:

*  Jandscaping and vegetation

= |ocation, height and type of existing and proposed fences and walls

12. Proposed cost estimates of all site improvements

13. Size and location of existing and proposed hydrants and utilities including proposed connections
to public sewer or water supply systems

14, The location and size of septic and drain fields

RRORR RRRRRRR RRRR R RR RRRRR

15. Contour intervals shown at five (5) foot intervals
16. FOR RESIDENTIAL DEVELOPMENT, the following information is required (affixed to the
drawing):
« Net developable area, in acres or in square feet, defined as all areas that could be developed
subtracted by lands used or dedicated for existing easements and rights of way
» the number of dwelling units proposed (by type), including typical floor plans for each type of
dwelling
= the number and location of efficiency and one or more bedroom units
»  typical elevation views of the front, side and rear of each type of building
= Dwelling unit density of the site (total number of dwellings / net developable area)



Section 17.03 of the City of Lowell Zoning Ordinance specifies that to approve a special land use, the Planning
Commission must find that the request meets the following standards. Please describe how the proposed project

would meet each standard.
A. Each application shall be reviewed for the purpose of determining that the proposed special land use
meets the following standards and, in addition, that each use of the proposed site will:

1. Be designed, constructed, operated and maintained so as to be harmonious and appropriate in
appearance, with the existing or intended character of the general vicinity and that such a use will
not change the essential character of the area in which it is proposed;

See Attached

2. Be served adequately by essential public facilities and services such as highways, streets, police,
fire protection, drainage structures, refuse disposal, water and sewage facilities;

See Attached

3. Not create excessive additional requirements at public cost for public facilities and services; and
See Attached

4. Not involve uses, activities, processes, materials, and equipment or conditions of operation that

will be detrimental to any persons, property, or the general welfare by reason of excessive
production of traffic, noise, smoke, fumes, glare, or odors.

See Attached

Section 17.04 of the City of Lowell Zoning Ordinance lists specific standards pertaining to special land
uses that must be met. Please respond to those standards below as it pertains to the proposed project,

describing how the standards would be met by this proposal:

See Attached
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NOTES:
1. Zoning: |, Industrial
2. Parking Requirements: 1 for every 2,000 GFA

Total Required: 11

Total Existing: 33
3. Landscaping Requirements:Front Yard: at least 1
canopy tree and. 3 deciduous shrubs for each 20 feet
of lot width.
4, All buildings, drives, parking spaces and storm water
retention are existing.
5. No exterior modifications are proposed to the
buildings,
6. A six—fool privacy fence will be added to the east
property line to screen the adjocent religious
establishment from the industrial use. All appropriate
permits will be obtained with the City of Lowell.
7. The east curb cut will be removed and replaced with
grass and appropriate landscaping. All necessary
permits will be obtained with the City of Lowell and
Michigan Department of Transportation.

LEGAL DESCRIPTION: PART OF SW 1/4 COM 1073 FT ELY
ALONG N LINE OF FULTON ST /STL—M21 100 FT WIDE/
FROM W SEC LINE TH E ALONG N LINE OF SD ST 255.7 FT
TO A LUNE WHICH EXT N FROM A PT WHICH 1S 1335 FT W
ALONG S SEC LINE FROM S 1/4 COR TO A PT WHICH IS
1347 FT E ALONG E&W 1/4 LINE FROM W 1/4 COR TH NLY
ALONG SD EXT LINE 453,5 FT TO A PT 1202 FT NLY
ALONG SD LINE FROM S SEC LINE TH NWLY ALONG A LINE
WHICH EXT NWLY WOULD INT W SEC LINE AT A PT 825 FT
S FROM W 1/4 COR TO A LINE BEARING N FROM BEG TH S
TO BEG * SEC 3 T6N ROW 3.11 A.
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There are no schools or childcare facitlies within 1,000 feet of the proposed Iocatlon No new child care centers have reglstered with the Mlchlgan

Department of Regulatory Affairs within 1,000 feet of the potential site.

» Measurements were calculated using ArcGIS measurement tool A
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2335 W. Main Street: Adult Use Marijuana Grower & Processor
Operation Plan

STAFFING PLAN

o ) i Staff Members Phase1 | Phase 2
The ac:l_uty will employ 18 st.a. members after Directory of Operations 1 0
Phase 1 is complete. An additional 8 staff members Head G 1 0
will be added after the completion of Phase 2. a2 oW

Head Processor 1 0
The general facility hours will be from 9:00 a.m. to Trimmers 4 4
9:00 p.m. Processors 4 4
Administration 1 0
Human Relations 1 0
STORAGE OF MARIJUANA PRODUCT Security 4 0
Marij:ana or a"n.1arijudafla prodRuct;ha:] is suiject to Facility Manager 1 0
a product recall issued in METRC, by the MRA, or Total Staff 18 26

other state or municipal agency, or by the
manufacturer will immediately be pulled from the sales floor and/or removed from salable inventory
and not sold or transferred. Such product will be quarantined from salable product and stored in the
unsaleable marijuana product lockup pending further instruction from the MRA. Unsalable marijuana or
a marijuana product pending destruction also will be quarantined from salable product and stored in the
unsaleable marijuana product lockup pending further instruction from the MRA as to the required
disposition of the product.

DESTRUCTION OF MARIJUANA PRODUCT
Marijuana or a marijuana product that is to be destroyed or is considered waste will be rendered into an
unusable and unrecognizable form through grinding and incorporating the marijuana product waste
with non-consumable solid waste as specified in the Michigan Regulation and Taxation of Marihuana
(MRTMA) Emergency Rules so that the resuiting mixture is not less than 50% non-marihuana product
waste. The non-marijuana admixture will consist of some or all of the following:

1. Paper waste.

2. Cardboard waste.

3. Fermented organic matter or other compost activators.

4. Other wastes approved by the department that will render the marihuana product waste

unusable and unrecognizable.

We will use a Earthwise 1.25 15 amp electric corded chipper to dispose of marijuana. Products to be
disposed of will be mixed with solids in categories 1-4 above and shredded, and then re-shredded if
needed to ensure adequate mixing and homogenization, before being placed in a secure receptacle for
municipal disposal. The translucent container will allow for visualization of the efficacy of the
shredder. Marijuana or a marijuana product rendered unusable and unrecognizable and, therefore,
considered waste will be recorded in the statewide monitoring system (“METRC”).

This facility will not sell marijuana waste or marijuana products that are to be destroyed, in the case that
a product recall or hold, or that the Marijuana Regulatory Agency (MRA) or City of Lowell orders
destroyed.

We will manage all waste that is hazardous waste pursuant to part 111 of 1994 PA 451, MCL 324.11101
to 324.90106.

Page 10f2



2335 W. Main Street: Adult Use Marijuana Grower & Processor
Operation Plan

DISPOSAL OF MARIJUANA PRODUCT
We will dispose of marijuana product waste complying with all City of Lowell’s rules and regulations
regarding such in a secured waste receptacle using one or more of the following:

1. A manned and permitted solid waste landfill.

2. A manned compostable materials operation or facility.

3. Ina manner in compliance with applicable state laws and regulations.

We will maintain accurate and comprehensive records regarding marijuana product waste that accounts
for, reconciles, and evidences all waste activity related to the disposal.

For the purposes of this plan, “unrecognizable” means marijuana product rendered indistinguishable
from any other plant material.

We will NOT dispose of marijuana product waste by on-site burning or introduction into the sewerage
system pursuant to City of Lowell Codified Ordinances.

Regulated Material Storage

We will be using n-butane (an alkane with the formula C4H10) and ethyl Aicohol (ethanol) for
hydrocarbon extraction facility. Al hydrocarbon extraction activities, use, storage will take place in a
Class 1 Division 1 (C1D1) Extraction Booth. The C1D1 are equipped with explosion proof fans, gas
monitoring systems, alarms/horns, C1D1 lighting and control panel equipped with safety interlocks
required by NFPA 1 chapter 38, IFC, and State and local codes. The C1D1 booth construction have a 36
in. clearance around exterior of walls to ensure proper air flow. All machinery exhaust fumes will retain
a minimum 10 ft. air intake and exhaust with additional fire suppression. All flammable products
brought into and stored at the facility will be stored in accordance with local and State regulations.

Our facility will be using bleach products for our cleaning applications, which will be stored in the
janitorial room of our facility. We will be using the following listed OMRI pesticides Big Time
Exterminator. These products will be stored in our supplies closet.

Contaminant Mitigation

The facility will have constant climate control that regulates temperature and moisture. The facility will
be cleaned regularity. The interior of the current facility will be retrofitted to create separate smaller
rooms within the existing facility design. In the case of a mold outbreak, all product will be disposed of in
the aforementioned manner. The infected section of the facility will be closed off from the remaining
facility and extensive cleaning will occur before the area is used again.

The facility will follow all State and local standards with regards to waste water discharge.

Page 2 of 2



williams works

engineers surveyors planners

MEMORANDUM

To: | City of Lowell Planning Commission

Date: | July 8, 2020

Andy Moore, AICP

Whitney Newberry

RE: | 2335 W. Main Special Land Use

From:

Five Lakes Farm, LLC, represented by Andrea
Hendrick, has submitted an application for site plan
review and special land use approval to construct an
adult use marihuana establishment at 2335 W. Main
Street (PPN 41-20-03-301-033). The subject
property is located in the | Industrial district, where
adult use marihuana establishments are only
permitted by special land use. The purpose of this
memorandum is to review the request pursuant to
Chapter 17 Special Land Uses and Chapter 18 Site
Plan Review of the City of Lowell Zoning Ordinance.

LA e

¥

=
-
z
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Background

The subject property has an area of approximately
3.1 acres in the | Industrial district. The | Industrial
district is also adjacent to the west, the R3 Multiple
Family Residential district is adjacent to the north,
the PF Public Facilities district is adjacent to the
east, and the C3 General Business district is across Main Street to the south.

Currently, the subject property contains four existing buildings, one of which is proposed for the
grow and processor facility. This main building is approximately 25,923 square feet. The other
buildings have a combined area of approximately 3,300 square feet. The applicant is proposing
to keep the site largely unaltered, but has proposed the following exterior modifications:

o Removal of a nonconforming storage building (approx. 1,400 sq. ft.) along the western
property boundary;

o Removal of the east curb cut, in accordance with MDOT requirements;

e A privacy fence along the east property line; and

e Minor landscaping.

549 Ottawa Avenue NW, Grand Rapids, M1 49503 (616) 224-1500 williams-works.com
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Two phases are proposed for the project. The first phase would involve the office renovation,
northern growing area, and processing area. The second phase would increase grow space into
the southeast arm of the building.

The applicant is proposing to establish an adult use recreational marihuana establishment that
contains four Class C adult-use grow facilities and a processor operation. By definition,
“marihuana grower” and “marihuana processor” are types of adult use marihuana
establishments.

Completeness of Submission

The applicant has submitted site plan documents for review. Section 18.04 B provides a list of
information required for a detailed site plan review unless deemed unnecessary by the zoning
enforcement officer. We find that the site plan is generally complete for review; however, the
following items were not included:

o Existing and proposed transportation features, 18.04 B(j). The site plan does not
indicate the dimensions and radii of existing and proposed drives, curbing, and
dimensions of a typical parking space. All other features required in this section are
included.

o Existing and proposed utilities, 18.04 B(n). The size and location of all existing and
proposed utilities, including connections to public sewer and water supply systems, are
not shown on the site plan.

» Drainage facilities, 18.04 B(o). The site plan and land title survey do not include the
location and size of all surface water drainage facilities. Catch basins are indicated in the
W. Main Street right-of-way, but not in the subject property.

o Existing and proposed topographic contours, 18.04 B(p). Topographic contours are
not included on the site plan or land title survey.

o Cost Estimates, 18.04 B(r). Estimates for all public improvements included as part of
any performance guarantee if required.

The applicant is proposing to utilize an existing building and several items identified above may
remain unchanged; however, the Planning Commission may still request their inclusion on the
site plan to ensure compliance with applicable standards. In general, we find the application is
sufficiently complete for review.

Section 17.04 FF (3) and (4) requires additional application and site plan materials to be
submitted for adult use marihuana establishments. The applicant included all of the additional
site plan materials, except a verification statement (Section 17.04 FF(3)(a)) and window
calculations and descriptions of glass to be used (Section 17.04 FF(4)(e)).
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SITE PLAN REVIEW

Setbacks and Dimensional Requirements. The main building proposed as a marihuana grow
facility does not meet rear and side yard setbacks required in Section 13.04. The western lot
line abuts another industrial property, requiring a 20-foot side yard setback. The land title survey
indicates the building is 18.3 feet from the western lot line at the nearest point. The rear property
line abuts the R-3 Multiple Family Residential district, requiring a 50-foot rear yard setback. The
land title survey indicates the building is 14.1 feet from the rear lot line at the nearest point.
Because this is an existing building, it is legally nonconforming in regards to its location on the
property.

Section 4.13 A(5) allows nonconforming buildings to receive ordinary repairs or “repair or
replacement of walls, fixtures, wiring or plumbing” as long as the building is not altered or
increased except in compliance with Section 4.13. Further, Section 4.13 A(7) allows a change in
tenancy, ownership, or management of nonconforming buildings. The applicant is proposing no
exterior alterations to building; however, as a grow facility, there may be enhancements to
existing fixtures, such as electrical wiring, and the applicant has indicated interior renovation of
the front office. The Planning Commission may discuss the extent to which the proposed use
and associated modifications to the building would constitute ordinary repairs. Structures that
are nonconforming by reason of area may be extended, enlarged, altered, remodeled, or
modernized only when the conditions of Section 4.13 A(8) are met. The following are applicable
to the subject property:

a. The building or structure shall comply with all height, area, and/or parking and loading
provisions with respect to such extension, enlargement, alteration, remodeling or
modernization.

b. The zoning enforcement officer shall determine that such alteration, remodeling, or
modernization will not substantially extend the life of any nonconforming building or
structure.

The site also contains an additional nonconforming building near the western lot line. The
applicant has proposed to remove this building, thus eliminating its nonconformity.

Site Development Requirements. Section 13.04 A through E provides site development
requirements. The applicant is not proposing any outdoor storage and parking is located more
than 25 feet from the rear lot line. Landscaping is addressed below and odor is addressed under
Adult Use Marihuana Establishment Special Land Use Standard (c). The Planning Commission
may require continued compliance with site development standards as a condition of approval.

Landscaping. The applicant has proposed a 6-foot privacy fence along the east property line to
screen the proposed use from the adjacent church. Additionally, the applicant is proposing to
close the eastern curb cut and replace this area with grass and appropriate landscaping.
Specific landscape materials were not submitted. The applicant is not proposing any changes to
the parking lot, so parking lot landscaping is not required in Section 4.26 E(3).
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Front yard landscaping is required in Section 4.26 E(2), with a minimum of one canopy tree and
three deciduous shrubs for each 30 feet of lot width. The applicant’'s property frontage is 255.4
feet, equating to 8 canopy trees and 25 shrubs. The site has several existing trees, 11 of which
are located in front of the main building. The existing landscaping meets the minimum front yard
tree requirement; however, the number of shrubs are not indicated on the site plan.

Section 4.26 E(1) also requires a wall or wooden privacy fence between six and eight feet tall,
or a landscaped buffer or berm at least partially comprised of evergreen trees, to provide
screening between an industrial use and any residential zoning district. The applicant has
provided a privacy fence along the eastern property boundary; however, because the R3
Residential district is adjacent to the subject property along the rear lot line, a buffer is required
along this lot line as well. Currently, there are four pine trees of various sizes located along the
rear lot line.

The Planning Commission may discuss the number of shrubs proposed for landscaping and
screening along the rear property boundary with the applicant.

Lighting. The applicant is proposing 14 wall lights and three pole lights, all of which are fully
cut-off and shielded. The applicant has submitted a photometric plan, which indicates that
lighting will not exceed z foot candle along property boundaries, as required in Section 4.24
E(1). Additionally, all pole lights are proposed to be 20 feet above grade, in accordance with
Section 19.03 C(1) for parking lot lighting adjacent to a residential district. The Planning
Commission may find lighting requirements met.

Parking. The Ordinance requires one space for each 2,000 square feet of gross floor area for
an industrial or manufacturing establishment, with additional spaces for any accessory uses and
a minimum of five spaces. The applicant is proposing approximately 24,259 square feet of the
building for industrial use and 1,664 for office use. This equates to 19 total spaces for industrial
and office uses. The applicant is not proposing any changes to existing parking, which includes
32 existing spaces. Parking space dimensions were not provided; however, the land title survey
states that these are regular parking spaces. The Planning Commission may find the parking
requirement met.

Based on 32 parking spaces, two ADA barrier-free parking spaces are required, one of which is
van accessible. These are not depicted on the site plan and the Planning Commission may
address this requirement with the applicant.

Section 19.08 provides loading space requirements. Based on the building’s gross floor area of
approximately 25,923 square feet, one loading space is required. A review of aerial imagery and
the applicant’s site plan indicate two loading spaces on the site. However, the applicant’s
delivery protocol also indicates three overhead doors, which allow indoor access for
loading/unloading of secure transport vehicles. Therefore, the applicant exceeds the number of
loading/unloading spaces. Dimensions for loading/unloading spaces are not required when
vehicles are brought indoors.

Signage. The site plan does not address signage. Compliance with Ordinance requirements
may be addressed as a condition of approval.
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State License. The applicant has submitted an official letter stating that they have obtained
prequalification status pursuant to the licensing provisions of the Michigan Regulation and
Taxation of Marihuana Act. As a condition of approval, the City may require a copy of the state
license to be submitted once it is obtained.

Provisional License. The applicant has not yet received a provisional license issued by the
City of Lowell, but a completed application was included with the submittal. Therefore, the
Planning Commission shall require a license from the City of Lowell as a condition of special
land use approval.

Consent. The applicant submitted a proposed statement of consent to confirm that the property
owner, 1313Keith LLC, consents to the items included in Section 17.04 FF(3)(b) of the
Ordinance. This statement also includes consent to be governed by all applicable regulations,
including Chapter 28. The statement of consent does not include the property owner’s
signature; rather, it appears to be a draft statement. As a condition of approval, the Planning
Commission may require a sighed and notarized copy to be submitted to the City.

Site Plan Review Standards. In order to approve a special land use, the Planning Commission
must find that each of the standards listed in Section 18.06 would be met. Following are the
standards and our remarks on each:

A. The uses proposed will not adversely affect the public health, safety or welfare. Uses
and structures located on the site shall be planned to take into account topography, size
of the property, the uses on adjoining property and the relationship and size of buildings
to the site. The site shall be developed so as not to impede the normal and orderly
development or improvement of surrounding property for uses permitted in this
ordinance.

Remarks: The proposed use is permitted as a special land use in the | district and would
function as a marihuana grow and processor establishment. The previous use was a
sports complex and warehouse. Other previous uses on the site included a tobacco
retailer and an equipment rental business. The applicant is proposing to use the largest
existing building for the marihuana establishment, demolish a non-conforming building,
and retain the remaining two smaller buildings on the site. The proposed uses for the
two smaller buildings are unknown, so the impact of their use is uncertain. However, the
exterior of all remaining buildings would remain unaltered and the total impervious
surface of the site would be reduced. The relationship of existing buildings to
surrounding uses is expected to improve through the removal of the nonconforming
building. Because the applicant is not proposing any other modifications to building
exteriors, the site will retain a similar relationship to surrounding properties in terms of its
development and the location of structures.

The nonconforming setback of the main building near the R3 Residential district may
increase the intensity of the proposed use on this adjacent property due to the significant
reduction in setback distance. Although the property is currently vacant, its potential for
normal and orderly development or improvement should not be impeded by the
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proposed use. However, because the main building is legally nonconforming, it is
permitted to remain in the current location and receive ordinary repairs as long as it is
not altered or increased except in compliance with Section 4.13 of the Ordinance. The
Planning Commission may consider whether the proposed improvements would
constitute ordinary repairs or whether they would alter, remodel, or modernize the
building. If considered more than ordinary repairs, the applicant would have to comply
with Section 4.13 A(8).

Safe, convenient, uncongested, and well-defined vehicular and pedestrian circulation
shall be provided for ingress/egress points and within the site. Drives, streets, and other
circulation routes shall be designed to promote safe and efficient traffic operations within
the site and at ingress/egress points.

Remarks: The applicant is not proposing any changes to the existing vehicular and
pedestrian circulation systems within the site, except for closing the east curb cut on W.
Main Street. This curb cut would increase distance between the marihuana
establishment and the adjacent church curb cuts. Using only the west curb cut would
allow traffic to access the marihuana establishment by traveling essentially straight
through the site. Access to the eastern side of the building would require traffic to
circumvent an existing smaller building (1-story frame house).

Although the current layout appears capable of accommodating traffic to and from the
establishment, directional signage or pavement markings may be beneficial to ensure
orderly flow of traffic throughout the site. The width of maneuvering aisles is not
indicated on the site plan; however, pavement west of the existing frame house is
narrower than the pavement east of the house. It is likely that the west access aisle
would only accommodate one-way traffic, while the east access aisle could
accommodate two-way traffic. Maneuvering aisle widths must be 15 feet for one-way
traffic and 24 feet for two-way traffic, in accordance with Section 19.06. The Planning
Commission may address traffic circulation with the applicant to ensure clear and safe
access is provided for traffic throughout the site. The Planning Commission may defer to
the City Fire Department for comments regarding emergency vehicle access on the site.
Modification of the curb cut will also require approval from MDOT.

Sidewalks exist along the W. Main Street right-of-way, along ali sides of the
southeastern portion of the main building, and from the blacktop to two office entrances.
All access points to the building have a sidewalk connection. The Planning Commission
may find sidewalk access adequate for the proposed use.

The arrangement of public or private vehicular and pedestrian connections to existing or
planned streets in the area shall be planned to provide a safe and efficient circulation
system for traffic within the City of Lowell.

Remarks: The applicant is proposing to utilize the existing curb cut on West Main Street
and remove the second existing curb cut to the east. MDOT has jurisdiction over
driveway location and turning movements onto West Main Street. If a driveway permit is
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issued by MDOT and removal of the curb cut is approved, the Planning Commission
may find this standard met.

Removal or alteration of significant natural features shall be restricted to those areas,
which are reasonably necessary to develop the site in accordance with the requirements
of this ordinance. The planning commission requires that approved landscaping, buffers
and/or greenbelts be continuously maintained to ensure that proposed uses will be
adequately buffered from one another and from surrounding public and private property.

Remarks: Few modifications are proposed to the site’'s exterior. The applicant has not
proposed the removal of any trees from the site. The applicant has also proposed
additional landscaping to replace the second curb cut. Specific landscape details were
not provided. See our general site plan review comments regarding landscape
requirements. Maintenance of landscaping, buffers, and/or greenbelts may be
addressed as a condition of approval.

Satisfactory assurance shall be provided that the requirements of all other applicable
ordinances, codes, and requirements of the City of Lowell will be met.

Remarks: A condition of approval can stipulate compliance with applicable codes and
ordinances.

The general purposes and spirit of this ordinance and the Comprehensive Plan of the
City of Lowell shall be maintained.

Remarks: The purpose of the I Industrial district is to provide industrial and related uses
that serve the employment needs of City residents and protect residential areas from
negative impacts often associated with more intense uses (Section 13.01). The
establishment will employ 18 staff members after phase 1 and an additional 8 staff
members after phase 2, totaling 26 employees. The | district would likely be the most
suitable district for a growing and processing operation, due to intensity of the proposed
use. However, the purpose of this district in Section 13.01 includes careful protection of
residential areas in the City. Considering the R3 Residential district behind the subject
property and the reduced setbacks of the legally nonconforming use, the Planning
Commission may consider the impact of the industrial use to ensure the welfare of all
surrounding areas is maintained in accordance with the purpose of the Industrial district.

The City of Lowell's Master Plan was adopted in 2007 and outlines a desired vision for
land uses in the City. The subject property is located in the Highway Business future
land use category. This designation is intended for uses that accommodate automobile
traffic, including retail, office, and service uses. It is also intended to correspond with
regulations and land uses permitted in the C-3 General Business district; therefore, the
plan envisions the business district expanding slightly west along W. Main Street to
include the subject property.
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Special Land Use Review Standards. In order to approve a special land use, the Planning
Commission must find that the proposed special land use meets each of the following standards
in accordance with Section 17.03. Following are these standards and our remarks on each:

A. The proposed special land use shall be designed, constructed, operated and
maintained so as to be harmonious and appropriate in appearance, with the existing or
intended character of the general vicinity and that such a use will not change the
essential character of the area in which it is proposed;

Remarks: The applicant is proposing few exterior modifications to the site. Those
proposed would likely enhance the appearance of the site through the removal of a
nonconforming building and closure of a curb cut along W. Main Street. These would
reduce impervious surface on the site and increase landscaping. Additionally, the site
plan states that all production and processing would occur within the fully enclosed
facility. While one portion of the main building has a nonconforming setback along an
R3 district property, this property is currently vacant and the building has no windows
facing the parcel. Therefore, by occupying an existing building, the proposed use would
not change the design of the buildings and their relationship to other structures on
adjacent sites. [t is expected that the appearance of the site would remain harmonious
in relation to the intended character of the general vicinity.

The existing character of the area is a combination of industrial, commercial, residential,
and institutional uses. The Planning Commission may discuss the extent to which the
proposed use would impact the essential character of the area, as this property is
located at somewhat of an intersection of several different zoning districts. Because the
proposed use would be conducted entirely within an enclosed building, it is expected
that it would not alter the essential character in terms of its visual impact.

However, the essential character of the area may also be considered in terms of the
intensity of the proposed use in the general vicinity, as the property is adjacent to the
R3 and PF districts to the north and east, which typically permit uses that would be
more sensitive to an industrial facility. Adult use marihuana establishments, as allowed
in the Ordinance, include several types of marihuana establishments which have
different levels of intensity. Properties to the west and south of the subject property are
already planned for marihuana retailers. Therefore, the presence of another marihuana
establishment may be compatible with these neighboring marihuana uses, while also
increasing the combined intensity of such uses within the surrounding area. The
proposed hours of operation from 9:00 AM to 9:00 PM may also be considered in
relation to uses in the general area. In accordance with this standard, the Planning
Commission may consider what would constitute a change in the “essential’ character
of the area in order to ensure this is maintained through the establishment of the
proposed industrial operation.

B. The proposed special land use shall be generally consistent with the City of Lowell
Master Plan;
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Remarks: See comments under Site Plan Review, F above.

The proposed special land use shall be served adequately by essential public facilities
and services such as highways, streets, police, fire protection, drainage structures,
refuse disposal, water, and sewage facilities;

Remarks: Because the proposed use would occupy an existing building, essential
public facilities are already present on the site. The applicant has stated in a narrative
that public water and sewer connections are already present on the site. The applicant
is not proposing any changes to the existing parking and has also stated that all
stormwater is retained on-site through the current design. The removal of a curb cut is
expected to improve traffic circulation and increase the buffer distance between the
establishment’s traffic and adjacent uses. This will also increase pedestrian safety along
the property frontage.

As an operation with four Class C adult-use grow facilities and a processor, the facility is
could have a much higher power and water consumption than the previous use, as the
operation will likely involve ventilation, extensive lighting, exhaust fans, cooling/heating,
and watering systems. The entire facility would have approximately 12,500 square feet
of flowering rooms and 2,100 square feet of vegetation rooms. The site plan indicates
that the electric service for the project is expected to be 480 volt, 3 phase, and
approximately 2,000 amps (960 kilowatts). Therefore, the operation is expected to be
energy-intensive. However, the site plan indicates that energy services are being
coordinated with Lowell Light and Power and that they do not expect any “overbuilding.’
As a condition of approval, the Planning Commission may require that the applicant
receive approval from and comply with any requirements of Lowell Light and Power.
The Planning Commission may also defer to the City Fire Department, City Police
Department, and City Engineer for additional comments regarding other site utility and
service requirements.

i

The proposed special land use shall not create excessive additional requirements at
public cost for public facilities and services; and

Remarks: The site plan indicates that energy consumption of the proposed use is not
expected to result in “overbuilding” of LLowell Light and Power. As a condition of
approval, the Planning Commission may require that the applicant receive approval
from and comply with any requirements of Lowell Light and Power.

The proposed special land use shall not involve uses, activities, processes, materials,
and equipment or conditions of operation that will be detrimental to any persons,
property, or the general welfare by reason of excessive production of traffic, noise,
smoke, fumes, glare, or odors.

Remarks: The proposed use would be located entirely inside the existing building,
which is expected to help mitigate impacts from noise and odors. The applicant has
stated in a narrative that on-site consumption is not permitted and smoke or fumes are
not anticipated. The product would be transferred in secured containers when leaving
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the facility, mitigating the potential for odor while products are loaded. The site plan also
indicates that odors will be controlled through activated charcoal filter systems and by
negative air pressure in the building. Excessive customer traffic is not expected on the
site, as the applicant is not proposing a retail operation. The Planning Commission may
find this standard met.

The proposed special land use shall comply with all applicable federal, state, and local
requirements, and copies of all applicable permits shall be submitted to the City.

Remarks: This standard will be addressed as a condition of approval.

Adult Use Marihuana Establishment Special Land Use Standards. In addition to the general
standards for special land uses of section 17.03, the Planning Commission must also find that
the proposed special land use would comply with specific standards established for adult use
marihuana establishments as listed in Section 17.04 FF. Our remarks on security (Section 17.04
FF(5)(a)) are in a separate confidential memorandum. Following are the standards of 17.04
FF(5)(b-m), and our remarks on each:

b.

C.

Separation distances. The distances described in this subsection shall be computed by
measuring a straight line from the nearest property line of the land used for the purposes
stated in this subsection to the nearest property line of the parcel used as a marihuana
establishment. The following minimum-distancing regulations shall apply to all
marihuana establishments. A marihuana establishment shall not be located within:

i. 1,000 feet of a preschool or child care center, whether or not it is within the city of
Lowell;

ii. 1,000 feet of a public or private K-12 school, whether or not it is within the city of
Lowell;

iii. 500 feet of a property within the C-2, Central Business District as illustrated on
the City of Lowell Zoning Map.

iv. Exception. The requirements above do not apply if the marihuana establishment
was lawfully established prior to the location of an establishment or zoning district
specified in items i - iii above.

Remarks: The applicant submitted a sensitive use map with buffers depicting a
1,000-foot radius around the subject property. There are no schools or childcare
facilities within either buffer around the proposed location and no new child care
centers registered with the Michigan Department of Regulatory Affairs. The Planning
Commission may find this standard met.

Odors. The marihuana establishment shall be designed to provide sufficient odor-

absorbing ventilation and exhaust systems so that any odor generated inside the
establishment is not detected outside the building in which it operates, on adjacent
public rights-of-way, private road easements, or within other units located within the



City of Lowell Planning Commission
July 8, 2020
Page 11

same building as the establishment if it occupies only a portion of the building. Odors
must be controlled and eliminated by the following methods:

i. The building must be equipped with an activated air scrubbing and carbon
filtration system that eliminates all odors prior to leaving the building. Fan(s) must
be sized for cubic feet per minute (CFM) equivalent to the volume of the building
(length multiplied by width multiptied by height) divided by three. The filter(s) shall
be rated for the applicable CFM.

ii. Air scrubbing and filtration systems must be maintained in working order and
must be in use at all times. Filters must be changed per manufacturers’
recommendation to ensure optimal performance.

iii. Negative air pressure must be maintained inside the building.

1. At a ratio of 1:4 between the air intake (CFM) and exhaust fan (CFM), or a
similar ratio as approved by the planning commission.

2. A minimum negative pressure of 0.01” water column relative to the building
exterior and to adjacent spaces without product.

3. A minimum exhaust rate of 0.2 CFM per square foot of floor area or greater.

iv. Doors and windows must remain closed, except for the minimum time length
needed to allow people to ingress or egress the building.

v. The planning commission may approve an alternative odor control system if a
mechanical engineer licensed in the State of Michigan submits a report that
sufficiently demonstrates the alternative system will be equal or superior to the
air scrubbing and carbon filtration system otherwise required above.

Remarks: The site plan states that any odors in air exhausted outside will pass through
an activated charcoal filter system and that negative air pressure will be maintained
inside the building, in accordance with the above requirements. Standard HVAC systems
are proposed in office areas, typical corridors, and other “standard” spaces. However, air
exhausted from these spaces will still pass through the activated charcoal filters.
Individual HVAC systems are proposed for each grow and vegetation room, totaling six
units for phase 1. Grow areas will have grade-mounted packaged heating and cooling
units, which will each have a charcoal filtration section as necessary. These measures of
odor mitigation are expected to sufficiently eliminate any odor generated from the site.
The Planning Commission may find this standard met.

d. The marihuana establishment shall be operated and maintained at all times so that any
by-products or waste of any kind shall be properly and lawfully kept and disposed of so
as to preclude any risk of harm to the public health, safety, or welfare.

Remarks: The applicant has submitted an operation plan that details the storage,
destruction, and disposal of marihuana waste. Any recalled product would be
immediately removed from salable inventory and kept separate from salable products.
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Destruction and disposal of products would occur in accordance with the MRTMA
Emergency Rules. The applicant proposes to use a translucent container to allow
visualization of the shredder's effectiveness during destruction and keep records in a
statewide monitoring system (METRC).

The locations for waste destruction and dumpster enclosure are not indicated on the site
plan. Therefore, it is unknown if a waste receptacle will be located outside and whether
there will be methods for screening and security. The Planning Commission may
address secure disposal with the applicant.

The marihuana establishment shall not be operated out of a residence or any building
used wholly or partially for residential purposes.

Remarks: There would not be a residence associated with the marihuana
establishment. The Planning Commission may find this standard met.

Any portion of the structure where energy usage and heat exceed typical residential use,
such as a grow room, and the storage of any chemicals such as herbicides, pesticides,
and fertilizers shall be subject to inspection and approval by the Fire Department to
ensure compliance with applicable fire codes. Any fuel, fertilizer, pesticide, fungicide,
rodenticide, herbicide, or other substance toxic to wildlife, children, or pets shall be
stored in a secured and locked area and be in compliance with State pesticide laws and
regulations.

Remarks: The applicant is proposing six grow rooms in phase 1, which will require
energy usage and heat in excess of a typical residential use. As a condition of approval,
the Planning Commission may require the facility to be subject to inspection and
approval by the Fire Department to ensure compliance with applicable fire codes.

The applicant is proposing the use of chemicals in the hydrocarbon extraction facility.
The site plan states that all flammable products would be stored according to the
Michigan Administrative Code. Bleach and pesticides are proposed for storage in the
supplies closet, which would have a commercial grade, nonresidential lock. Storage of
chemicals will be regulated by the MRTMA Emergency Rules. The Operation Plan also
indicates that all hazardous waste would be managed pursuant to the Natural Resources
and Environmental Protection Act (Part 111 of 1994 PA 451).

A marihuana establishment shall not be operated from a business that also sells
alcoholic beverages or tobacco products.

Remarks: The applicant has not proposed the sale of alcoholic beverages or tobacco
products. This may be addressed as a condition of approval.

No drive-through facilities shall be permitted.

Remarks: No drive-through facilities are proposed. The Planning Commission may find
this standard met.
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The marihuana establishment shall comply at all times and in all circumstances with the
MTRMA and the Rules for Adult Use Marihuana Establishments, as amended,
promulgated by LARA.

Remarks: This may be addressed as a condition of approval.

The Planning Commission may require additional landscape buffers or screening
beyond what is required in Section 4.26 of the Zoning Ordinance.

Remarks: The applicant has proposed a privacy fence along the eastern property
boundary to help screen the use from the adjacent church property. Other uses along W.
Main Street are generally commercial in nature and there are several trees already on
the property. Provided other landscape standards are met, the Planning Commission
may find the site landscaping adequate.

The owner and/or licensee shall maintain clear and adequate records and
documentation demonstrating that all cannabis or cannabis products have been
obtained from and are provided to other permitted and licensed cannabis operations.
The city shall have the right to examine, monitor, and audit such records and
documentation, which shall be made available to the city upon request.

Remarks: The applicant has proposed to use the statewide monitoring system METRC
to record marihuana waste and identify product recalls. As a condition of approval, the
Planning Commission may require the City to have the right to examine, monitor, and
audit such records and documentation, which shall be made available to the City upon
request.

All necessary building, electrical, plumbing, and mechanical permits shall be obtained for
any portion of the structure which contains electrical wiring, lighting, and/or watering
devices that support the cultivation growing or harvesting of marihuana.

Remarks: This standard may be addressed as a condition of approval.

In the event of any conflict, the terms of this ordinance are preempted and the controlling
authority shall be the statutory regulations set forth by the MRTMA or the adopted Rules
for Adult Use Marihuana Establishments, as amended, promulgated by LARA.

Remarks: This standard may be addressed as a condition of approval.

Recommendation

At the July 13 public hearing, the Planning Commission should discuss the site plan,
application, and carefully consider any comments from the public and the applicant. Subject to
those comments, the Planning Commission may approve the site plan and special land use. If
approved, we suggest the following conditions be included, along with any others deemed
necessary:

1.

Prior to issuance of any City permits, the applicant shall have paid all application, permit,
reimbursable escrow, and other fees related to the request.
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10.

11.

12.

13.

14.

15.

16.

The applicant shall comply with any requirements from the City’'s Department of Public
Works, City Engineer, City Fire Department, City Police Department, or other City
officials.

The proposed special land use shall comply with all applicable federal, state, and local
requirements, and copies of all applicable permits shall be submitted to the City,
including approval from MDOT and Lowell Light and Power

The applicant shall continually comply with applicable ordinances, codes, and
requirements of the City of Lowell.

The applicant shall include all missing items as required in Section 18.04 B, 17.04 FF(3)
and 17.04 FF(4) and noted above in “Completeness of Submission” on the site plan,
unless deemed unnecessary by the Zoning Enforcement Officer.

The applicant shall submit a copy of a provisional license issued by the City of Lowell
pursuant to Chapter 28 of the city of Lowell code of ordinances. The facility shall not
open until appropriate operating licenses have been obtained from the City of Lowell and
the State of Michigan.

The applicant shall submit a copy of the state license to operate the marihuana facility to
the City.

The applicant shall continually comply with all site development requirements in Section
13.04 A-E of the Zoning Ordinance.

The applicant shall comply with all landscape and screening requirements of Section
4.26, unless specifically waived by the Planning Commission.

Plant materials and lawn areas shall be maintained in a healthy condition and be neat
and orderly in appearance. If any plant material required by this Ordinance dies or
becomes diseased, it shall be replaced.

The applicant shall provide two ADA barrier free parking spaces, one of which is van
accessible, on the site.

Signage shall comply with Chapter 20 of the Zoning Ordinance and a sign permit shall
be obtained prior to the erection of any signage on the site.

The security plan shall address the items outlined in our confidential memo dated June
24, 2020.

The applicant shall submit a signed and notarized copy of the statement of consent to
the City.

The applicant shall receive approval from and comply with any requirements of MDOT
and Lowell Light and Power.

Doors and windows shall remain closed, except for the minimum time length needed to
allow people to ingress or egress the building.
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17.
18.

19.
20.

21.

22.

23.

24.

25.

An MDOT driveway permit shall be obtained prior to occupancy.

The planning commission may require a cross access easement between the subject
property and neighboring properties to the east and west.

A trash enclosure, if provided, shall be secure and locked at all times.

Any fuel, fertilizer, pesticide, fungicide, rodenticide, herbicide, or other substance toxic to
wildlife, children, or pets shall be stored in a secured and locked area and be in
compliance with State pesticide laws and regulations and be subject to inspection and
approval by the Fire Department to ensure compliance with applicable fire codes.

The marihuana establishment shall not also sell alcoholic beverages or tobacco
products.

The marihuana establishment shall comply at all times and in all circumstances with the
MTRMA and applicable Rules for Adult Use Marihuana Establishments, as amended,
promulgated by LARA.

The owner and/or licensee shall maintain clear and adequate records and
documentation demonstrating that all cannabis or cannabis products have been
obtained from and are provided to other permitted and licensed cannabis operations.
The city shall have the right to examine, monitor, and audit such records and
documentation, which shall be made available to the city upon request.

All necessary building, electrical, plumbing, and mechanical permits shall be obtained for
any portion of the structure which contains electrical wiring, lighting, and/or watering
devices that support the cultivation growing or harvesting of marihuana.

In the event of any conflict, the terms of this ordinance are preempted and the controlling
authority shall be the statutory regulations set forth by the MRTMA or the adopted Rules
for Adult Use Marihuana Establishments, as amended, promulgated by LARA.



Open Date Close Date Y. Address Néme/_ Business _ Subject

1 01/6/2020 | 01/16/2020 930 Sibley Darla Maloney Egress Window F
02/21/2020 02/21/2020 159 S. West Suzie Reinbold Various Repairs
03/7/2020 03/07/2020 220 N. Division David Brandt Fence

103/11/2020 03/11/2020 1751 Gee Drive Tony Beers | Partial finish basement
03/03/2020 03/18/2020 1264 Fun John VanderWilp PoleBarn
03/24/2020 i 03/26/2020 722 N. Washington Sue Murley Various Imp Inside
04/14/2020 . 04/17/2020 917 Lincoln Lake Michael Johnson Shed
03/31/2020 04/03/2020 1701 Faith Dean Milstead Shed
04/21/2020 04/24/2020 1100 Sibley Brian Cook Ll SliEence

104/27/2020 04/30/2020 1020 Sibley Tracie Eikey Fence =
04/27/2020 05/01/2020 1965 W. Main Meds Café Temp Sign
04/27/2020 05/12/2020 1100 Sibley Brian Cook Deck

'05/08/2020 05/08/2020 318 Lincoln Lake Casmir Delnick Pool

05/28/2020 06/02/2020 1115 E. Main Louis D’Agostino Renovation/Porch
05/28/2020 06/01/2020 312 E. Main ZPS Investments Demo

06/02/2020 06/04/2020 1335 W. Main H&H Management | Renovation
06/11/2020 06/11/2020 s 203 N. Hudson Robert Halvorson Fence

06/09/2020 06/23/2020 2475 Gee Drive Scott and Brandi Covered Porch

Barriger m

06/23/20 06/23/20 257 Donna Elizabeth Sparks Reroof

06/08/20 06/23/2020 2050 W. Main T-Mobile Signs

1 06/22/2020 06/23/2020 924 N. Hudson Emma Wikstrom | Fence

06/16/2020 06/24/2020 96 & 100 W. Main Scott Brown Enterprises | Interior Demo




