ORDINANCE NO. 5046

AN ORDINANCE PROVIDING FOR THE CALLING AND ORDERING
OF A SPECIAL AND GENERAL ELECTION FOR THE CITY OF
LUFKIN, TEXAS TO BE HELD AT SIX (6) POLLING PLACES IN
LUFKIN, TEXAS ON MAY 4, 2024 BETWEEN THE HOURS OF 7:00 A.M.
AND 7:00 P.M. FOR THE PURPOSE OF ELECTING A MAYOR AND
COUNCILMEMBER FOR WARD NO. 2 AND COUNCILMEMBER FOR
WARD NO. 4, FOR THREE @) YEAR TERMS; FOR THE
CONSIDERATION OF PROPOSED AMENDMENTS TO THE HOME
RULE CITY CHARTER OF THE CITY OF LUFKIN; PROVIDING FOR
THE PUBLICATION AND POSTING OF NOTICES; MAKING
PROVISIONS FOR THE CONDUCT OF THE ELECTION INCLUDING
EARLY VOTING BY PERSONAL APPEARANCE AND ABSENTEE
BALLOT; PROVIDING FOR A REPEALING AND A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council is desirous of holding an election as provided in said Charter of
the City of Lufkin, Texas for the election of a Mayor and Councilmember of Ward No. 2 and a
Councilmember of Ward No. 4; and

WHEREAS, Texas Local Government Code Section 9.004 (a) and Section 19 of the City of
Lufkin Charter provide that a governing body of a municipality may on its own motion and by
ordinance submit proposed charter amendments to the municipality’s qualified voters for their
approval at an election; and

WHEREAS, the City Council, acting as a Charter Review Commission, has reviewed the
proposed amendments to the City of Lufkin Charter and after due consideration desires to call a
Special Election in conjunction with the General Election to amend the City of Lufkin Charter.

NOW; THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LUFKIN, TEXAS:

SECTION 1. That an election be held in the City of Lufkin, Texas on May 4, 2024 for the
purpose of electing the following for a term of three (3) years: Mayor, Councilmember of Ward
No. 2 and Councilmember of Ward No. 4; and for the purpose of consideration of amendments
to the City of Lufkin Charter.

SECTION 2. That the ballot propositions for the proposed amendments to the City of Lufkin
Charter are as follows:

Proposition No. 1.  Shall Article II. Elections, Section 1, General Elections, be
amended to require the publication of elections to be in compliance with the Texas
Election Code?

Proposition No. 2 Shall Article II. Elections, Section 3, Filing of Candidates, be
amended to require candidates to file for office in accordance with the Texas Election
Code?

Proposition No.3  Shall Article II. Elections, Section 3, Qualifications, be amended to
require candidates to meet the requirements for a candidate for office per the Texas
Election Code?

Proposition No. 4  Shall Article III, The Council, Section 9, Compensation, be
amended to eliminate payment to councilmembers for attendance at city council
meetings?

Proposition No. 5  Shall Article III, The Council, Section 10, Meetings of the Council,
be amended to prescribe the frequency, day and time of regular council meetings,
provisions for cancellation of meetings and require notices, publications and postings to
be in accordance with the Texas Open Meetings Act?



Proposition No. 6  Shall Article VI, Taxation, Section 2, Assessor-Collector of Taxes,
be amended to allow the Angelina County Tax Assessor/Collector to be designated as the
City’s Tax Assessor/Collector?

Proposition No.7  Shall Article VI, Taxation, Section 3, Assessment of Property for
tax purposes, be amended to reflect State Law and current City practices?

Proposition No. 8  Shall Article VI, Taxation, Section 4, Board of Equalization, be
amended to provide that the City Council may contract with the Angelina County
Appraisal District to perform the duties of assessment of property taxes to be consistent
with State law and current City organization?

Proposition No. 9 Shall Article VI, Taxation, Section 5, Tax Payments, be amended to
allow tax payments to be collected by the Angelina County Tax Assessor/Collector?

Proposition No. 10  Shall Article XI General Provisions, Section 11, Personal Interests
in City Contracts, be amended to be consistent with State law and current City practices?

Proposition No. 11  Shall Article XI, General Provisions, Section 12, Unauthorized
Gifts, be amended to be consistent with State law and current City practices?

Proposition No. 12 Shall Article XI, General Provisions, Section 15, Boundaries of
Wards, be amended to remove meets and bounds ward lines and insert language
consistent with State law and current redistricting guidelines?

Proposition No. 13 Shall Article XI, General Provisions, Section 19, Amending the
Charter, be amended to provide for a review of the Charter every five (5) years?

SECTION 3. Each amendment, if approved by the majority of qualified voters voting at said
Election, shall become a part of the Charter of the City of Lufkin, Texas as soon as the official
order has been entered on the Minutes of the City Council of the City of Lufkin, Texas, declaring
the same adopted.

SECTION 4. That the amendments to the City Charter of the City of Lufkin (“Propositions”)
attached here to as Exhibit “A” as if copied herein verbatim shall be submitted to the qualified
voters of the City and official ballots for the Election shall be prepared in accordance with the
Texas Election Code. That each amendment submitted must contain only one subject, and the
ballot shall be prepared in a manner that the voters may vote “for” or “against” any amendment
or amendments without voting “for” or “against” all of said amendments.

SECTION 5. Pursuant to Section 9.004(c)(2) of the Texas Local Government Code, requiring a
Statement of Anticipated Fiscal Impact, should proposed amendments be approved, the City of
Lufkin asserts that is difficult to accurately account for the fiscal impact of the proposed
amendments due to the particular unknown effect upon the actual operation of the City of Lufkin
government; however, an overall analysis of approval of proposed amendments reflects no
immediate fiscal impact to the City.

SECTION 6. That the Mayor be, and he is hereby authorized to call said election, at the time,
place and in the manner as provided in the Charter of the said City of Lufkin, Texas.

SECTION 7. That said election is to be held at six (6) polling places (at locations to be
determined) in Lufkin, Texas, on Saturday, May 4, 2024 between the hours of 7:00 a.m. and 7:00
p.m.

SECTION 8. Those persons living in the above-listed wards must vote at the corresponding
polling places. Those persons living in Ward No. 1 may vote for the Mayor of Lufkin. Those
persons living in Ward No. 2 may vote for the Mayor of Lufkin and Councilmember for Ward
No. 2. Those persons living in Ward No. 3 may vote for the Mayor of Lufkin. Those persons
living in Ward No. 4 may vote for the Mayor of Lufkin and Councilmember for Ward No. 4.
Those persons living in Ward No. 5 may vote for the Mayor of Lufkin and Councilmember for
Ward No. 5. Those persons living in Ward No. 6 may vote for the Mayor of Lufkin and



Councilmember for Ward No. 6. All persons residing within the City of Lufkin may vote on the
proposed amendments to the City of Lufkin Charter.

SECTION 9. Notice of such election, including a Spanish translation thereof, is to be given by
causing notice to be published in the official newspaper of the City and posted on the City
bulletin board and website that the polls shall be open to voters within the City who shall be
entitled to vote in said election.

SECTION 10. In accordance with Section 9.004(c) of the Texas Local Government Code, the
notice of the Election on the proposed Charter amendments containing a substantial copy of the
proposed amendments and an estimate of the anticipated fiscal impact to the City if the proposed
Amendments are approved at the election, shall be posted in English and Spanish on the bulletin
board used for posting notices of meetings of the Lufkin City Council no later than the twenty-
first (21%") day before Election Day. Notice of the Election on the proposed Charter amendments
shall also be published in both English and Spanish in a newspaper of general circulation in the
City and include a substantial copy of the proposed amendments. That said notice must be
published on the same day in each of two (2) successive weeks, with the first publication
occurring no earlier than the thirtieth (30") day and no later than the fourteenth (14") day before
the date of the election. A copy of the published notice that contains the name of the newspaper
and the date of publication shall be retained as a record of such notice, and such person posting
the notice shall make a record of the time of posting, starting date and the place of posting.

SECTION 11. Early voting shall be conducted by personal appearance and by mail. The period
for early voting by personal appearance shall be April 22", 2024 through April 30", 2024. Early
voting by personal appearance shall be conducted at Lufkin City Hall, 300 East Shepherd
Avenue, Lufkin, Texas, The Early Voting Clerk for said elections shall be the City Secretary,
who will be responsible for hiring and training of election judges, clerks and workers as needed.

SECTION 12. That applications for early voting ballot by mail shall be mailed/delivered to the
following:

City Secretary Angelina County Elections Administrator
City of Lufkin Angelina County

P.O. Box 190 P.O. Box 1343

300 East Shepherd Avenue 606 East Lufkin Avenue

Lufkin, Texas 75902-0190 Lufkin, Texas 75902

SECTION 13. Applications for early voting ballot by mail must be received by any method of
delivery (mail, personal deliver, fax and/or email) by close of business April 23", 2024.

SECTION 14. Direct Record Electronic (DRE) voting machines shall be used in this election
for both early voting by personal appearance and Election Day voting.

SECTION 15. In all respects, said Election shall be conducted in accordance with the Texas
Election Code, Texas Local Government Code and the Charter of the City of Lufkin, Texas. Any
omission or irregularity in this Ordinance, or in the signing of the same, shall not in any way
affect or invalidate such Election.

SECTION 16. All ordinances of the City of Lufkin, Texas in conflict with the provisions of this
Ordinance shall be, and the same are hereby, repealed; provided; however, that all other
provisions of said ordinances not in conflict herewith shall remain in full force and effect.

SECTION 17. That should any word, sentence, paragraph, subdivision, clause, phrase or
section of this Ordinance be adjudged, or held to be void or unconstitutional, the same shall not
affect the validity of the remaining portions of said Ordinance, which shall remain in full force
and effect.

SECTION 18. It is hereby officially found and determined that the meetings at which this
Ordinance was adopted and said Election was called was open to the public and public notice of
said meeting was posted in accordance with Section 551.002 of the Texas Local Government

Code.



SECTION 19. Ordinance shall take effect immediately from and after its passage in accordance
with law.
PASSED AND APPROVED on First Reading by the City Council of the City of Lufkin,

S‘IH{@:'}@“’ day of January, 2024.
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Mark Hicks, Mayor

Kara Andreponf, \City Secretary

PASSED AND APPROVED on Second and Final Reading by the City Council of the
City of Lufkin, Texas on this the 6" day of February 2024.

ayor

Mark Hi

)

ATTEST:

Kara Andrepont

APPROVED AS TO FORM:




Exhibit A
Proposed Charter Amendments

Below are the proposed amendments to the City of Lufkin Charter. Words and punctuation
proposed to be added are in bold and underlined; words and punctuation to be deleted are notated
with a strikethreugh. The proposed amendments to the City Charter are designated below in order
of their appearance on the ballot along with the ballot proposition number associated with each
such proposed amendment.

PROPOSITION NO. 1

Article 11, Elections, Section 1, General Election

This change will bring the charter provision regarding election publication in line with the Texas
Election Code.

The City Secretary shall give notice of such election by causing said notice to be published atteast

forty-five(45)-dayspreviousto-the-day-of such-election-in accordance with the Texas Election
Code in the official newspaper of the City.

PROPOSITION NO. 2

Article 11, Elections, Section 3, Filing of Candidates

This amendment will bring the charter provision regarding the filing of candidates in line with the
Texas Election Code.

Any qualified person who desires to become a candidate for election to the council shall file with

the City Secretary, atHeastthirty-(30)-daysprior-to-the-election-day; an application for his/her name

to appear on the ballot in accordance with the Texas Election Code.

PROPOSITION NO. 3

Article 111, The Council, Section 3, Qualifications

This amendment will bring the charter provision regarding the qualifications of candidates for
City Council to reflect the Texas Election Code.

Each member of the Council shall at the time of hls/her electlon to ofﬁce b%ai—ke&st—twemy—ﬁ*te

- meet the

requirements for a candidate for ofﬁce per the Texas Election Code

PROPOSITION NO. 4

Article 111, The Council, Section 9, Compensation

This amendment will eliminate payment for service as a Councilmember from the Charter.
Resolution No. 2926 was passed in 1992 eliminating the provision, however, this will formally
remove the section from the Charter.




Councilmembers and the mayor shall not receive any compensation for attendance at council
meetings. All necessary expenses incurred by members of the city council in the performance
of their official duties shall be paid by the city, subject to approval by the Mavyor.

PROPOSITION NO. 5

Article II1. The Council, Section 10. Meetings of the Council

This proposition will amend the provisions regarding notices, publications and postings of
meetings, both regular, special and emergent to comply with the Texas Open Meetings Act and the
current practice of the council meetings being held on the first (I*') and third (3") Tuesday of each
month at 5:00 p.m. This amendment will also delineate provisions on the cancellation of meetings

There shall be regular public meetings of the council twice a month, generally on the first
(1°Y) and third (3"%) Tuesday of each calendar month at 5:00 p.m. The date and time of
meetings may be altered by the Mayor and/or City Manager as needed. A regular scheduled
meeting shall be cancelled by approval of a Resolution by the city council. Special meetings,
including emergent meetings, may be called at anytime by the Mayor. Notices, publications
and postings of any council meeting, whether regular, special or emergent, shall be in
accordance with the Texas Open Meetings Act.

PROPOSITION NO. 6

Article VI. Section 2. Assessor-Collector of Taxes

This proposition will amend the Charter to allow for the designation of the Angelina County Tax
Assessor/Collector as the City’s assessor/collector of taxes.

The City hereby designates the Tax Assessor Collector of Angelina County, Texas, in
compliance with the V.T.C.A., Tax Code, hereby authorized and required to assess and
collect taxes for the City of Lufkin, and to perform all the duties relating to the assessment
and collection of such taxes as provided by the laws of the State of Texas.

PROPOSITION NO. 7.

Article V1. Section 3. Assessment of Property for tax purposes

This proposition will amend the Charter to reflect current practice and State law regarding the
assessment of property for taxes by the Angelina County Tax Assessor Collector.




The City shall review and accept the appraisal rolls from the Angelina County Appraisal
District. These rolls shall be the basis for the setting of a tax rate by the City Council.

PROPOSITION NO. 8.

Article V1. Taxation, Section 4. Board of Equalization

This proposition will delete any reference to the Board of Equalization for taxation and defer to
the Angelina County Appraisal District Board.




The City Council may contract with the Angelina County Appraisal District Board to

perform duties relating to the assessment of taxes including performing appraisals, causing
notices to be sent, hearing and ruling on protests and claims and sending final assessment
rolls to the City of Lufkin. In these duties, all provisions of the constitution and general laws
of the State of Texas, the Ordinances of this City relating thereto, and the provisions of this
charter shall be followed.

PROPOSITION NO. 9

Article VI. TAXATION, Section 5. Tax Payments

This proposition will amend the Charter to reflect current procedures regarding the collection of
tax payments.

All taxes due to the city shall be payable at the office of the ety Angelina County tax assessor-
collector. Ad valorem taxes shall become due and payable on the first (1*") day of October in each
year, shall be paid before the first (1*') day of February thereafter, and, if not so paid, a penalty
shall accrue and be added thereto and be enforced and collected in the same manner as such
original taxes; such penalty and collection to be provided by ordinance as designated by the city.

PROPOSITION NO. 10

Article XI. General Provisions, Section 11. Personal Interest in City Contracts

This proposition will amend the Charter to reflect current procedures and the Texas Local
Government Code (Chapter 171) regarding Conflicts of Interest.

Conflicts of interest by City Councilmembers, officers and emplovees of the City regarding

any work, business, contract or purchase which is paid for by the City treasury shall be
governed by the provisions of the Texas L.ocal Government Code (Chapter 171). Conflicts
of interest shall require a Councilmember to document the interest through an affidavit filed
with the City Secretary and publicly abstain from any discussion, proceedings and vote on
the same. Employees shall not be directly or indirectly interested in any work, business,
contract of purchase of goods which is paid for by the City treasury.

Any willful violation of this section shall constitute malfeasance in office and any officer or
employee guilty thereof shall be subject to removal from his/her office or position. Any violation
of this section with the knowledge, expressed or implied, of the person or corporation contracting
with the city shall render the contract involved void.



PROPOSITION NO. 11

Article XI. General Provisions, Section 12 Unauthorized Gifts

This proposition will amend the Charter to reflect current procedures and State law regarding the
receiving of gifts.

No employee of the City of Lufkin nor any member of the city council shall ever accept any
unauthorized free tickets, passes, or service or anything ef more than nominal value, directly or
indirectly, from any person, firm, or corporation upon terms more favorable than are granted to
the general public and any employee of the City of Lufkin who shall violate this section shall
forfeit-such-employment be subject to disciplinary action and any member of the council who
shall violate this section shall;+pse-faete; forfeit his/her position as a member of the council.

PROPOSITION NO. 12

Article XI. General Provisions, Section 15. Boundaries of Wards

This proposition will remove the printing of the “meets and bounds” descriptions of the wards
within the City. These boundaries change with each census.

The City of Lufkin shall be and is hereby divided into six (6) wards with boundaries established
and amended as required by State law, and hereafter adopted by the city council with the U.S.
Justice Department approval, if required. The official map and legal description of the City of
Lufkin wards and their respective boundaries shall be kept on file in the City Secretary’s office.
and-deseribed-asfoHews: City Councilmembers shall be residents of their respective ward.













PROPOSITION NO. 13

Article XI. General Provisions, Section 19. Amending the Charter

This proposition will add the requirement that the City of Lufkin Charter be reviewed every five
(5) years to determine if the need exists for amending. All other provisions in this Section remain
the same.

This Charter shall be reviewed by the City Council every five (5) years to ascertain the need
for amending. Amendments to this Charter may be framed and submitted to the electors of the
city by a charter commission in the manner provided by law for framing and submitting a new
charter. Amendments may also be proposed and submitted by ordinance passed by a majority vote
of the membership of the council qualified and serving or by a petition signed by not less than
twenty-five per cent (25%) of the number who voted at the last regular municipal election;
provided, however, that in the latter case the petition must bear the signatures of at least ten per
cent (10%) of the qualified voters of the city. When a charter amendment petition shall have been
filed with the council in conformity with the provisions of this Charter the council shall forthwith
provide by ordinance for submitting such proposed amendment to a vote of the electors. Any
ordinance for submitting a charter amendment to the electors shall provide that such amendment
be submitted at the next regular municipal election if one shall occur not less than sixty (60) nor
more than one hundred twenty (120) days after the passage of the ordinance; otherwise it shall
provide for the submission of the amendment at a special election to be called and held within such
time. If a proposed amendment is approved by majority of the electors voting thereon it shall
become a part of the Charter at the time fixed therein. Each amendment shall be confined to one
subject and when more than one amendment shall be submitted at the same time they shall be so
submitted as to enable the electors to vote on each amendment separately.
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