
 

 

 

 

 

ZONING BOARD OF APPEALS 

MEETING MATERIALS FOR 

AUGUST 14, 2019 
 

PLEASE NOTE: THIS PACKET HAS BEEN UPDATED SINCE ITS 
ORIGINAL POSTING TO INCLUDE MATERIALS THAT WERE 
RECEIVED AND DISTRIBUTED AT THE MEETING ON THE EVENING 
OF AUGUST 14, 2019: 

 

• Exhibit F: Additional Drainage Materials 
• Exhibit G: Handout distributed by the applicant, James 

Bonfiglio, Esquire Development and Construction, Inc. 



 
 

ZONING BOARD OF APPEALS 
WEDNESDAY, AUGUST 14, 2019 

Sycamore Room, 1st Floor – 5:30 P.M. 
201 West Ash Street, Mason MI 

 
 
 

AGENDA 
 

 
1. CALL TO ORDER 

2. ROLL CALL 

3. PUBLIC COMMENT 

4. APPROVAL OF MINUTES  

A. Approve Minutes of Regular Zoning Board of Appeals Meeting April 10,2019 

B. Approve Minutes of Zoning Board of Appeals Training Workshop April 10, 2019 

5. PUBLIC HEARING 

A. Appeal of Administrative Decision to deny building permits for properties located at 934 and 965 
Franklin Farm Drive in Mason, MI, received from James Bonfiglio, Attorney at Law 

6. UNFINISHED BUSINESS 

7. NEW BUSINESS 

8. LIASON REPORT 

9. ADJOURN 



CITY OF MASON 
ZONING BOARD OF APPEALS MEETING 

MINUTES OF APRIL 10, 2019 
DRAFT 

 
 
Crips called the meeting to order at 5:32 p.m. in the Sycamore Room at 201 W. Ash Street, Mason, Michigan.    
 
Present:     Crips, Harris, Madden, McCormick, Wilson 
Absent:      Fisher, Sabbadin (notice given) 
Also present:  Elizabeth A. Hude, AICP Community Development Director 
 
 
PUBLIC COMMENT 
None. 
 
APPROVAL OF MINUTES 
MOTION by McCormick second by Wilson, to approve the Zoning Board of Appeals meeting minutes from 
January 9, 2019 as presented.  
 
Yes (5) Crips, Harris, Madden, McCormick, Wilson 
No (0) 
Absent (2)  
UNFINISHED BUSINESS 
None. 
 
NEW BUSINESS 
None. 
 
LIAISON REPORT 

A. Members were provided with the City Manager’s Report (3/29/2019) prior to the meeting in their 
meeting packet.  

B. Council Member Madden provided an update on City Council Business.  
 
ADJOURN 
The meeting adjourned at 5: 36 p.m. 
 
 
 
________________________________________________ 
Elizabeth A. Hude, AICP, Community Development Director 



CITY OF MASON 
ZONING BOARD OF APPEALS TRAINING WORKSHOP  

MINUTES OF APRIL 10, 2019 
DRAFT 

 
 
Crips called the meeting to order at 5:36 p.m. in the Sycamore Room at 201 W. Ash Street, Mason, Michigan.    
 
Present:     Crips, Harris, Madden, McCormick, Wilson 
Absent:      Fisher, Sabbadin (notice given) 
Also present:  Elizabeth A. Hude, AICP Community Development Director 
 
 
PUBLIC COMMENT 
None. 
 
PRESENTATION 

A. Tour and overview of Community Development Office 
B. Annual workplan and quarterly goals 

 
TRAINING 

A. Contents of Binder 
B. Communication - Social Media and the Grocery Store 
C. Checklist for application review 
D. Roster and nameplates 

 
ADJOURN 
The meeting adjourned at 6:15 p.m. 
 
 
________________________________________________ 
Elizabeth A. Hude, AICP, Community Development Director 
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MEMO 
 
 
TO: Zoning Board of Appeals 
FROM: Elizabeth A. Hude, AICP, Community Development Director 
SUBJECT: 934 & 965 Franklin Farm Drive – Administrative Appeal to Denial of Building 

Permits 
DATE: August 9, 2019 
 
 
 
REQUESTED ACTION 
James Bonfiglio, Attorney at Law has filed an appeal to the Zoning Administrator’s decision 
to deny building permits for new residential construction on properties located at 934 and 
965 Franklin Farm Drive. 
 
The appeal is shown on the following plans and documents: 
 

• Zoning Board of Appeals Application, received July 10, 2019 via email 
• Letter of Appeal from James Bonfigilo, Attorney at Law, dated July 9,2019 

The applicant paid a fee of $250, and together with the documents listed above, the application 
appears to satisfy the submittal requirements of Sec. 94-364. 
 
In addition to the documents received from the applicant, the following additional materials 
are included and referenced in this memo: 

• Staff letter dated July 2, 2019 
• Exhibit A – Resolutions, Amendments, Approved Condominium Plan ‘Alternate C’ 
• Exhibit B – Correspondence Regarding Status of Condo Association 
• Exhibit C – Franklin Farms Master Deed (Single Family Site Condominiums)  
• Exhibit D – Franklin Farm Drive Right of Way Deed and Easements 
• Exhibit E – Drainage Reports 



Administrative Appeal – Denial of Building Permits 
934 & 965 Franklin Farm Drive 
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LAND USE AND ZONING PATTERN 
Both properties are vacant/undeveloped land and zoned as RS-2 Single Family District. The 
lots were created as Site Condominiums under the provision of the Michigan Condominium 
Act (MCL 559.101 et seq.) and subject to the City of Mason’s ordinance in Chapter 94, Article 
VIII. Exhibit A includes the original resolutions stating approvals and amendments to the 
condominium subdivision. 
 
The surrounding land uses include both single and multi-family uses and are zoned as 
follows: 
 

 
Current Land 

Use Zoning: 934 Zoning: 965 

North Residential RS-2:  Single Family Residential RS-3:  Single Family Residential 

South Residential RS-2:  Single Family Residential RS-2:  Single Family Residential 

East Residential RS-2:  Single Family Residential RS-3:  Single Family Residential 

West Residential RS-2:  Single Family Residential RS-2:  Single Family Residential 
 
 
NOTIFICATION 
Forty letters were sent out notifying the public of this request.  As of the writing of this 
report, three phone calls have been received requesting more information about the appeal.  
 
ANALYSIS 
As stated in staff’s letter to the applicant dated July 2, 2019, building permits are subject to 
the requirements of the City’s ordinances and State Construction Code to ensure all uses are 
adequately served by public facilities and services including sewage disposal, potable water, 
fire protection, streets, and sidewalks. 
 
The basis for the denial is that the proposed properties are not served by adequate drainage 
facilities as evidenced by the lack of maintenance, and the lack of a condominium 
association responsible for proper maintenance of the existing detention pond and storm 
sewer drainage easement that runs along the back of properties fronting on Franklin Farm 
Drive. 
 
1 – Condominium Association Inactive 
Both 934 and 965 Franklin Farm Drive are part of a subdivision developed and approved as 
Site Condominiums under the provision of the Michigan Condominium Act (MCL 559.101 et 
seq.) and subject to the City of Mason’s ordinance in Chapter 94, Article VIII as shown in 
Exhibit A. 
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After receiving a letter dated December 18, 2017 from Mr. Bonfiglio, staff became aware 
that the site condominiums were no longer maintaining an active condominium association 
as required by the master deed, and that the detention pond, and drainage easement 
running behind the lots fronting on Franklin Farm Drive were not being maintained. 
According to the City’s records (Assessor, BS&A), the owner of record for the detention 
pond, Parcel 33-19-10-08-304-100, is The Villages at Franklin Farms Condominium 
Association (an active condominium association) addressed to the same suite as Esquire 
Development at 4127 Okemos Rd, Suite 1, Okemos MI, 48864. 
 
Under the condominium documents, it is the obligation of the Condominium Association to 
maintain the drainage facilities.  At Article III, Definitions, it is provided, in pertinent part, as 
follows: 
 

“Section 2.  Association.  “Association” means Franklin Farms Condominium 
Association which is a non-profit corporation organized under the Michigan law of 
which all co-owners shall be members, which corporation shall administer, operate, 
manage and maintain the Condominium." 

 
At Article IV, Common Elements, Section 1(g) of the General Common Elements provides: 
 

(g) Storm Sewer.  The storm sewer system throughout the Project, including 
the storm water retention areas, but not including individual residential dwelling 
basement sump basin system for each residential dwelling that is now or hereafter 
constructed within the perimeter of a unit. (Emphasis Supplied) 

 
Finally, at Article IV, Section 3, Responsibilities, it is provided as follows: 
  

Section 3. Responsibilities.  The respective responsibilities for the 
maintenance, decoration, repair and replacement of the Common Elements 
improvements constructed within units are as follows: 
 

*** 
 

(c) General Common Elements.  The cost of maintenance, repair and 
replacement of all General Common Elements shall be borne by the Association 
subject to any provision of the condominium documents expressly to the contrary. 

 
Since then, staff has held meetings with Mr. Bonfiglio (October 18, 2018), and with residents 
living on Franklin Farm Drive (December 10, 2018) to clarify the status of the condominium 
association and maintenance of the associated common elements – the detention pond and 
drainage easement, shown on page 57 of the Master Deed in Exhibit C. Exhibit B includes the 
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correspondence from Mr. Bonfiglio and others clearly stating that a condominium 
association no longer exists for the single-family site-condominiums. 
 
Mr. Bonfiglio has written to the City that an insufficient number of homeowners “want to 
have an active Association at this time.”  There appears to be no evidence that in the 
foreseeable future the Franklin Farms Condominium Association will undertake its 
responsibilities to maintain the storm sewer system throughout the project, including the 
storm water retention areas. 
 
In his email dated June 21, Mr. Bonfiglio suggests the City has an easement that includes the 
detention pond.  However, a review of the deeded easements to the City of Mason are 
inclusive of the right of ways only for Franklin Farm Drive and Lavonne St. Exhibit D includes 
the deed for the right of ways, and a layout displaying the boundaries of the deeds for the 
right of ways.  The City has not been granted any right to enter onto the lands of Franklin 
Farms outside of the right of way to maintain the storm sewer system.  It is not the 
obligation of the City to maintain such private utilities that were established pursuant to the 
terms of this, or any other condominium master deed. 
 
2 – Lack of adequate drainage utilities with no designee responsible for maintenance 
In accordance with Sec. 94-95(2)c all building permit applications must provide evidence of 
compliance with Chapter 94 (Zoning), the building code, and all other local, county, state and 
federal requirements that are applicable to the proposed building, structure or land use.  
 
Chapter 94, Sec. 94-227(6) states that provisions shall be made for the construction of storm 
sewer facilities including grading, gutters, piping, on-site storage, and treatment of turf as 
required to handle stormwater and prevent erosion.  
 
Both 934 and 965 Franklin Farm Drive are part of an approved condominium site plan that 
contribute to a storm sewer facility that includes a drainage easement along the rear of the 
lot and the detention pond at the corner of Franklin Farm Drive and Lavonne St. 
 
Exhibit E includes a letter from the Ingham County Drain Commission dated July 29, 2019 
stating that the detention basin that supports the Franklin Farms development appears not 
to have been built according to the approved site plan. The detention basin is in need of 
maintenance and further study in order to determine that sufficient capacity exists to 
support the development. 
 
Wolverine Engineering is currently in the process of preparing a topographical survey of the 
detention area to assist in determining if the detention basin has capacity to support the 
current storm water run-off and any further storm water run-off from further housing 
developments. Staff will report on their findings at the public hearing on August 14. 
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Staff has received several complaints over the years regarding problems with flooding in the 
back yards, within the area noted as the drainage easement on the plan. This year calls were 
taken from 1004 and 975 Franklin Farm Drive reporting that water was not draining from 
their back yards. Photos of the drainage easement can be found in Exhibit E. The drainage 
easement appears to be occupied in several instances by fences, sheds and other accessory 
structures and the grade does not appear to be maintained in a manner that allows for 
surface water to drain as was proposed in the approved site plan. 
 
 
RECOMMENDATION 
The Zoning Board of Appeals has the following options: 
 
Close the public hearing, discuss the matter and make the necessary findings of fact to 
support the preparation of a resolution. Once the facts have been stated, staff recommends 
calling an adjournment to the next meeting to allow staff to prepare a final resolution with 
the findings. At the next meeting, the ZBA should consider and act on the findings and the 
resolution. 
 
The ZBA may also choose to continue either the public hearing or discussion to a future time 
and date certain if they require additional information necessary to support findings of fact 
from either staff or the applicant. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  





























Exhibit A 
Resolutions, Amendments, Approved 

Condominium Plan ‘Alternate C’ 
 
  





































Exhibit B 
Correspondence Regarding Status of 

Condo Association 
 
  



















From: James Bonfiglio
To: Elizabeth Hude
Cc: Deborah Stuart; tomhitch@mcgintylaw.com
Subject: Re: Franklin Farms - Building Permits
Date: Friday, June 21, 2019 3:48:34 PM

Dear Ms. Hude:

I write in response to your email of June 14, 2019, regarding 
Building Permits and requesting an update on the status of the 
drain, acceptance by the Drain Commission and other matters.

On June 14, 2019, I met with Deputy Commissioner Paul Pratt 
of the Ingham County Drain Commission. We discussed 
whether the Drain Commission would be willing to take over 
maintenance of the detention area on Franklin Farm Drive. 
Commissioner Pratt indicated that the Drain Commission has 
been willing in the past to take over such areas. 
Administratively, he needed to discuss the matter with Drain 
Commissioner Linderman. Commissioner Pratt thought that he 
could discuss the matter with Commissioner Linderman within 
a week. I spoke with the Deputy Commissioner earlier today. 
As a consequence of the heavy rains we have been 
experiencing and the resultant flooding, he has been unable to 
discuss the matter with Commissioner Linderman. 
Commissioner Pratt expects to discuss the matter with the 
Commissioner in the next few days.

Your email asks ”who owns and will maintain that drain and 
the status of the condo association and how that will be 
addressed.” 

The land upon which the pond is located is a common element 
of the Franklin Farm Condominium. As such the land is owned 

mailto:esquiredevelopment@acd.net
mailto:elizabethh@mason.mi.us
mailto:deborahs@mason.mi.us
mailto:tomhitch@mcgintylaw.com


by the co-owners of the condominium units of Franklin Farm 
Condominium. Each co-owner owns an undivided 1/38th 
interest in that land, subject of course to the Farm 
Condominium Master Deed and other restrictions such as the 
easement the City of Mason has over the pond area and the 
development.

As to current maintenance, I have observed that the lawn area 
around the detention pond is being mowed.

As to other maintenance, it is Esquire’s understanding that the 
City has the right to maintain and expand the entire storm 
sewer system of the original development, and the co-owners 
of the Franklin Farm Condominium have the right to maintain 
the common elements of the condominium including the pond 
area. The City owns portions of the storm system that are 
located in the public right of way of Franklin Farm Drive and 
has easements over land outside Franklin Farm Condominium, 
covering the remainder of the original development. That 
easement includes a pond and other areas over which the City 
is allowed to  maintain and expand the storm sewer system as 
well. It is my understanding, at the request of the City, design 
changes were made such that the condominium development 
has yard basins that put water into the City drains but the 
condominium development does not have a right to maintain 
that system.  

As to your question who will maintain the drain, I am unable 
and unauthorized to speak on behalf of either the City or the 
co-owners of Franklin Farm Condominium. Presumably, both 
the City and the Condominium Development will maintain 



their respective portions of the drain system as they believe is 
appropriate. In discussions with homeowners I understand that 
the system is functioning to their satisfaction. 

The Franklin Farm Condominium Association is made up of 
all the co-owners of units in Franklin Farm. As we have seen 
at the meeting of homeowners called by the City and the  
earlier meeting called by Esquire,  an insufficient number of 
the co-owners want to have a formal active association at this 
time. The corporate charter for the non-profit corporation that 
was formed to operate the association is suspended as a 
consequence of the failure to file annually with the state. But 
that corporation could be reactivated should a sufficient 
number of co-owners choose to do so. Alternatively, co-
owners could function as an association but not maintain 
corporate status. That is a decision the co-owners must make.

Your email also indicated that you planned to clarify your 
request with respect to the Kipp Road extension. I have not 
received any clarification in that regard to date.

I note that you do not indicate any deficiencies with respect to 
our building permit requests. I assume that we have complied 
fully with the requirements for issuance of those permits. If I 
am incorrect in that conclusion please advise me of any 
deficiencies. 

Esquire will continue to work with the City with respect to 
clarifying the status of the condominium association, 
encouraging homeowners to take a more active role in the 
association, working with the Drain Commission to address 



the City’s concerns and will address the Kipp Road extension 
at such time as the City clarifies its request. 

Esquire requests that building permits be issued as requested 
so that Esquire may move forward in completing the 
development.

Thank you.

Yours truly,
Esquire Development & Construction, Inc.

by James Bonfiglio, President.

On Friday  14 Jun  2019, at 12:38 PM, Elizabeth Hude <elizabethh@mason.mi.us> wrote:

Dear Jim,

Thank you for your letter dated May 31, 2019. Do you have an update on the status of 
the drain and acceptance by the Drain Commission?

I am preparing a more formal response for you. We will need to have a clear 
understanding of who owns and will maintain that drain, and the status of the condo 
association and how that will be addressed.

With regard to the extension to Kipp Rd – thank you for the deeds. I will also clarify my 
request related to that matter in my next communication.

Thank you,

Elizabeth A. Hude, AICP
Community Development Director

mailto:elizabethh@mason.mi.us


City of Mason           l Office: 517-978-0206
201 W. Ash Street   l FAX: 517-676-1330
Mason, MI 48854    l elizabethh@mason.mi.us
www.mason.mi.us I Internal Ext. 206
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Exhibit C 
Franklin Farms Master Deed  

(Single Family Site Condominiums) 



























































































































Exhibit D 
Franklin Farm Drive Right of Way 

Deeds and Easements 
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Exhibit E 
Drainage Reports 

 



 

 

 

 

3135 Pine Tree Road ▪ Suite D ▪ Lansing, MI  48911 ▪ (517) 393-2902 ▪ FAX (517) 393-2608  

 

 

 

 

July 29, 2019        

 

 

Mr. Paul C. Pratt, Deputy Drain Commissioner 

Ingham County Drain Office 

707 Buhl Street 

PO Box 220 

Mason, MI 48854 

 

RE: Franklin Farms Phase 2  

Stormwater Management System Request for Takeover 

Willow Creek Drain Drainage District (W22-00)  

 

 

Dear Mr. Pratt: 

 

At your request, I have made a site visit to the detention basin constructed as part of the 

Franklin Farms Phase 2 development.  The detention basin is located at the northeast 

corner of Lavonne Street and Franklin Farm Drive in the City of Mason.   

 

The purpose of the site visit was to ascertain the condition of the detention basin in light 

of a request that that Willow Creek Drain Drainage District take over ownership and/or 

maintenance of the detention basin.  Prior to the site visit, I reviewed the development 

plans on file in the Drain Office. 

 

Attached are photos that I took during my site visit, as well as excerpts from the 

development plans.  These are included as support for my comments below: 

 

Based on my review of the available information and my site visit I offer the following: 

 

1. In general, the detention basin appears to have been constructed at the location 

and in accordance with the plans.  However, the plans do not indicate the drainage 

area tributary to the basin nor do they include the calculated detention volume 

required for the project.  This information is necessary to determine if the basin is 

adequate.  Although the Drain Office may have this information archived from 

the original submittal and plan review, if the developer can provide a copy it will  

aid the Drain Office in determining if the basin should be incorporated into the 

drainage infrastructure of the Willow Creek Drain Drainage District. 
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2. Sheets C4 and C5 of development plans seem to indicate that the detention basin 

was to have raised embankments around the basin perimeter.  I cannot determine 

if embankments were necessary to increase the basin depth in order to provide 

sufficient storage volume or if they were intended as a screen.  Attached are 

portions of the plans where the embankments (highlighted with red arrows) 

appear to be shown.  During my site visit I did not see in the field what the plans 

appear to show.  And, since the plans do not appear to be as-built, I recommend 

that an as-built survey be performed to determine if the basin contains the storage 

volume for which it was designed, or if there are changes/improvements 

necessary. 

3. As is visible from the attached photos, the detention basin is overgrown with 

cattails.  In addition, the basin outlet is overgrown with vegetation and is partially 

blocked with roots and woody material.  Prior to any decision by the Willow 

Creek Drain Drainage District, I recommend that the basin be cleaned by the 

developer so that it can be more fully inspected.  This will also aid in performing 

the as-built survey and determining if the basin meets the original design intent. 

4. For continuity and connectivity, I would recommend that the pipe connecting the 

detention basin to the Willow Creek Drain become part of the county drain if the 

detention basin is to be taken over by the Drainage District.  (See the attached 

portion of Sheet C5 highlighted in blue.) This piping is not now part of the county 

drain and is likely a City of Mason storm drain.  In fact, it may be that the 

homeowners and/or the developer and/or the City would like to add the City’s 

stormwater infrastructure and its easements as branches to the Willow Creek 

Drain.  I did not perform a detailed inspection of this storm drain nor the pipes 

and easements upstream of the detention basin.  If it is to be considered for 

takeover by the Drainage District, I suggest that a video inspection be performed 

to determine the condition of the pipe installation. 

 

To conclude, it is my professional opinion that the following should be done before a 

decision is made to accept the infrastructure: 

 

• landowner/developer maintenance of the detention basin needs to be performed; 

• an as-built survey of the basin should be done to determine the as-built volume;  

• the original design calculations for the basin should be made available to 

determine if the as-built volume meets the existing and proposed design intent; 

and, 

• a video inspection of the pipe system should be performed with a copy provided 

to the Drain Office for review. 

 

When these items are completed and if the Drain Office decides to take over the 

detention basin and pipe, the details of the takeover, route and course and district 

boundary description should be itemized in a Section 433 agreement with the developer 

and/or the condominium owners and/or the City of Mason. 
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Should you have any questions, please feel free to call me. 

 

 

Sincerely, 

 

 
Alan D. Boyer, PE 

 

 

Cc: Patrick E. Lindemann, Ingham County Drain Commissioner 

 Elizabeth A. Hude, Community Development Director, City of Mason 

 James Bonfiglio, Developer  
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Willow Drain (W22-00) (Franklin Farms Phase 2)
Photo Date: 20190722
View of the 18-inch storm drain outlet identified as
Outlet L-3 on Sheet C4 of the Wolverine plans.  Outlet is
open but partially plugged with sediment.

Willow Drain (W22-00) (Franklin Farms Phase 2)
Photo Date: 20190722
View of the 12-inch storm drain inlet in the detention basin
identified as Inlet L-2 on Sheet C5 of the Wolverine plans.  Inlet
is overgrown and nearly plugged with vegetation.



Willow Drain (W22-00) (Franklin Farms Phase 2)
Photo Date: 20190722
View of the detention basin from within the detention basin near the inlet L-2.  The basin is over-
grown and full of vegetation.  There is ponded water in the basin.  We are not able to determine
if there is sediment in the basin.

Willow Drain (W22-00) (Franklin Farms Phase 2)
Photo Date: 20190722
View of the detention basin from the street. The basin is not maintained, being overgrown and full
of vegetation.  The capacity of the basin is unknown.





City of Mason
August 9, 2019

FRANKLIN FARM DRIVE 
PHOTOS OF DRAINAGE EASEMENT 

965 FRANKLIN FARM DRIVE, LOT 27 

934 FRANKLIN FARM DRIVE, LOT 14 



  

VIEW OF 25’ DRAINAGE EASEMENT LOOKING NORTH FROM 965 
FRANKLIN FARM DRIVE (LOT 27). 

VIEW OF 25’ DRAINAGE EASEMENT LOOKING SOUTH FROM 965 
FRANKLIN FARM DRIVE (LOT 27). 



 

VIEW OF 25’ DRAINAGE EASEMENT LOOKING NORTH 
FROM 934 FRANKLIN FARM DRIVE (LOT 14). 

VIEW OF 25’ DRAINAGE EASEMENT LOOKING NORTH 
FROM 934 FRANKLIN FARM DRIVE (LOT 14). 
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TO: Paul Pratt, Ingham County Deputy Drain Commissioner

FROM: Clark Hill PLC

DATE: August 13, 2019

SUBJECT: Procedures under the Michigan Drain Code to Establish Franklin Farms Storm 
Infrastructure as part of the Willow Creek Drain

You have requested an outline of the procedures available under the Michigan Drain 

Code, Public Act 40 of 1956, as amended, MCL 280.1 et seq. (“Drain Code”), to improve and 

establish the private drainage infrastructure within Phase II of the Franklin Farms Site 

Condominium, located in the City of Mason, as part of the Willow Creek Drain, an existing 

county drain under the jurisdiction of the Ingham County Drain Commissioner (“Drain 

Commissioner”). The following outlines petitioned (Chapter 8) and non-petitioned (Section 433) 

alternatives to improving and establishing the private drainage infrastructure under the Drain 

Code.

Chapter 8 Petition

Chapter 8 of the Drain Code (MCL 280.191-280.201) governs the process for cleaning 

out and improving existing county and intercounty drains.  Absent a petition, a Drain 

Commissioner is limited to performing only maintenance and repair of existing county drains up 

to a certain annual monetary limit.  When a petition is filed, an existing drain may be cleaned 

out, improved, extended, and have branches added, among other activities, with the benefitting 

properties and public corporation liable for the cost.  The following is a basic step-by-step 

process for a Chapter 8 petition:

 A petition must be filed with the Drain Commissioner signed by either at least 5 

freeholders liable to an assessment or a municipality located within the Drainage 

District.  

 After a petition is filed, the Drain Commissioner appoints a three-member board of 

determination to hear testimony and consider evidence at a public meeting in which 

all properties within the Drainage District are notified and decide whether a project is 

necessary.  The determination of necessity is subject to a 10-day appeal period.  

 If necessity is found and no appeals are filed, or any appeals are resolved, the Drain 

Commissioner designs the project, acquires easements and obtains any necessary 

permits in order to construct the project.  
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 Prior to the construction of the drain project, the Drain Commissioner holds a day of 

review of apportionments to allow property owners and public corporations an 

opportunity to review the computation of cost for the project and their tentative 

apportionments.  It is only at this time that the actual cost of the project is known. 

 Apportionments, or the percentage of cost assigned to each property or public 

corporation at-large, are based on benefits derived and are subject to a 10-day appeal 

period following the day of review.  

 The total cost of the drain project, including all engineering, legal, administrative, 

inspection and construction costs, is then levied through special assessments on 

benefitting properties and public corporations for a number of years, determined by 

the Drain Commissioner. The number of years cannot exceed 20. 

433 Agreement

Section 433 of the Drain Code (MCL 280.433) provides an alternative non-petitioned

method to extend or add a branch to an existing drain to provide additional drainage service to 

lands within an existing drainage district.  

A “433 Agreement”:

 must be signed by the drain commissioner and the developer of lands, or if any lands 

have been sold, the developer and the landowners;

 obligates the developer to construct adequate drainage facilities according to the plans 

and specifications approved by the Drain Commissioner at his or her sole cost, 

including construction, easement acquisition, engineering, inspection, administration 

and legal expenses. If already constructed, the Drain Commissioner may accept the 

drainage facilities conditioned on the improvement of the existing drainage facilities 

to meet the Drain Commissioner’s standards;

 requires the developer to deposit 5% of the cost of the drain, but not more than $2,500 

for purposes of future maintenance;

 requires the developer dedicate the drainage facilities to public use and convey

necessary easements to the drainage district; 

Should you have any questions regarding the above, please do not hesitate to contact 

Lauren K. Burton at (248) 988-5854 or LBurton@clarkhill.com. 

mailto:LBurton@clarkhill.com






201 West Ash Street; Mason, MI  48854-0370 
Office:  517.676.9155; Website: www.mason.mi.us 

 
     

 
 

 

 
MEMO 
 
TO:  Zoning Board of Appeals 
FROM:  Elizabeth A. Hude, AICP, Community Development Director 
SUBJECT: Flooding near Franklin Farm Drive and Lavonne Street 
DATE:  August 14, 2019 

 

Dear ZBA Members, 

 

The City Engineer’s letter dated August 14, 2019 regarding Franklin Farms Storm Water Detention Areas, 

mentions the potential for increased flooding downstream from Franklin Farms items 3 and 4. Please be 

advised that the property directly south of the detention area on the south side of Lavonne Street has 

historically been prone to flooding. So much so that the property owner has a shed set on blocks to protect 

it during those floods. In the spring of 2018, the flooding occurred but was an unusual event as it crept 

beyond its typical limits toward the homes fronting on Eugenia. The City of Mason Fire Department and 

Department of Public Works successfully prevented the homes from flooding by providing sandbags along 

the rear of the homes.  

 

While the Franklin Farms development alone is not the cause of the flooding, it is important to understand 

that the lack of a properly functioning stormwater management system does not improve drainage in the 

area and will contribute to an adverse impact to the properties.  
 
Attached are Google images of the area and photos of the 2018 flooding event that occurred. 

http://www.mason.mi.us/


 

Franklin Farms Detention Area 

Area prone to flooding 
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