
 
 

ZONING BOARD OF APPEALS 
WEDNESDAY, FEBRUARY 12, 2020 

Maple Room, 2nd Floor – 5:30 P.M. 
201 West Ash Street, Mason MI 

 
 
 

AGENDA 
 

 

1. CALL TO ORDER 

2. ROLL CALL 

3. PUBLIC COMMENT 

4. APPROVAL OF MINUTES  

A. Approve Minutes of Zoning Board of Appeals Meeting January 8, 2020. 

5. PUBLIC HEARING 
A.  Petition for variance from the City ordinances Chapter 94 Article X, Chapter 100 Tables 1, 2 related to a non-
conforming structure, non-conforming uses and dimensional requirements, parking in the front yard and deed 
restrictions on property located at 513 - 515 W. South St. in Mason, MI, filed by Crockett Law Offices. 

6. UNFINISHED BUSINESS 
A.  Updates on 882 Stag Thicket and 934 & 965 Franklin Farms Appeal 

7. NEW BUSINESS 

8. LIASON REPORT 

A. City Manager Report 

9. ADJOURN 
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CITY OF MASON 
ZONING BOARD OF APPEALS MEETING 

MINUTES OF JANUARY 8, 2020 
DRAFT  

 
 
Sabbadin called the meeting to order at 5:30 p.m. in the Maple Room at 201 W. Ash Street, Mason, 
Michigan.    
 
Present: Fisher, Harris, Madden, McCormick, Sabbadin, Wilson 
Absent:  None 
Also present: Elizabeth A. Hude, AICP, Community Development Director; Sarah Jarvis, City Clerk 
 
OATH OF OFFICE 
Jarvis administered the Oath of Office to Bob McCormick. 
 
ELECTION OF LEADERSHIP 
Hude opened nominations for Chair. 
  
 Fisher nominated Sabbadin for the position of chair. Wilson seconded. 
 
Hude closed the nominations for Chair. 
 
 Sabbadin:  Yes (6) Fisher, Harris, Madden, McCormick, Sabbadin, Wilson 
            No (0) 
            Absent (0) 
 
MOTION PASSED:  Sabbadin confirmed as Chair 
 

Hude opened nominations for Vice-Chair. 
  
 Wilson nominated McCormick for the position of Vice-Chair. Fisher seconded. 
 

Hude closed nominations for Vice-Chair. 
 

 McCormick:  Yes (6) Fisher, Harris, Madden, McCormick, Sabbadin, Wilson 
            No (0) 
            Absent (0) 
 
MOTION PASSED:  McCormick confirmed as Vice-Chair 
 
PUBLIC COMMENT 
None. 
 
APPROVAL OF MINUTES 
MOTION by Fisher second by Madden, to approve the Zoning Board of Appeals minutes from the October 9, 
2019 meeting. 
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Yes (6) Fisher, Harris, Madden, McCormick, Sabbadin, Wilson 
No (0) 
Absent (0) 

 
MOTION APPROVED 
 
PUBLIC HEARING 
 
A. Appeal of Administrative Decision to require permits for work being done on the property located at 882 
Stag Thicket Lane in Mason, MI, received from Scott & Kimberly LaMacchia, homeowners. 
 
Before opening the public hearing, Sabbadin asked for disclosure of conflicts of interest. Angela Madden 
shared she does have a conflict of interest as she serves on the Hunting Meadows Property Owners 
Association, and will abstain from voting.  Discussion took place regarding the need for her to exit the room 
and was put to a vote. 
 
MOTION by Fisher, second by Wilson, to require Madden to exit the room during the Public Hearing. 
 

Yes (1) Fisher 
No (4) Harris, McCormick, Sabbadin, Wilson 
Abstain (1) Madden 

 
MOTION FAILED:  Madden is allowed to stay but she will not vote. 
 
Sabbadin opened the public hearing at 5:35 p.m. 
 
Public Comments/Discussion: 
Scott LaMacchia, on behalf of he and his wife, Kimberly LaMacchia, 882 Stag Thicket Lane, stated that he is 
not challenging the need for permits, he is challenging the time frame necessary to turn in required 
documents as he has been out of state for work and only home on weekends this past year. They met with 
Director Hude earlier in the week, he is working with an engineer, and he is diligently trying to prepare what 
is needed. He did misunderstand the need for a permit for the grading he did earlier in the year but he now 
understands where he was wrong. He is asking the Board to change the deadline required. 
 
Director Hude noted this appeal is based on a Notice of Violation which was sent by the Code Enforcement 
Officer. This issue began in July of 2018 as a minor landscaping project but it was realized that there was 
more work going on that required grading and filling. A Stop Work order was issued so the project could be 
evaluated.  It was then learned that the project would include a hot tub and retaining wall which can also 
trigger the need for a permit. A request for more information was made. Despite the numerous Stop Work 
Orders issued in a year and a half, the applicant continued to work on the project.  It was later realized that 
the property includes a wetland delineation, and that the project needed to be approved by the 
Homeowners Association. 
 
What was cited in the violation notice was that it appeared to be an amendment to a previously approved 
subdivision grading plan which triggers notification to the City.  Director Hude referenced the different 
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Chapters in the Code of Ordinances that were affected. The most recent Notice of Violation, sent November 
27, 2019, had a deadline date of compliance of December 9, 2019, which the applicant failed to meet.  
 
Director Hude provided the Board with copies of photos regarding 882 Stag Thicket Lane, received from a 
local homeowner, that show a hole in the yard, from a cottonwood tree, that was filled in with dirt that 
could have been leveled instead.  
 
McCormick asked Mr. Lamacchia if work had been done on the premises. Mr. Lamacchia responded that 
yes, some work has been done with grading and moving dirt around to reshape the retaining wall and lower 
the hot tub, and that he used the leftover dirt to level out the back yard. He admitted that work was done 
and as he reread one of the letters sent, he realized there was a cease work order in it that he did not realize 
was there earlier. 
 
Wilson noted in the packet information it was stated that there were stickers put on the door to stop 
working and those were taken off. Mr. LaMacchia replied that he realized there was a problem then. Wilson 
commented that work continued even after that.  Mr. LaMacchia does not believe that is true.  He did stop. 
 
Harris asked how long it would take to get the needed documents together to be in compliance.  LaMacchia 
answered that it would depend on the engineer and their timetable. 
 
Sabbadin called for comments from the floor. 
 
Lisa Messler, 874 Stag Thicket Lane, shared that she is not sure when her landscaping was done as it was 
there when she purchased the home, and they knew it was a wetland.  When she made a complaint in 
January of 2019, she was told by Chuck Goeke, Code Enforcement Officer at the time, that Scott LaMacchia 
said he was building up his dirt to cause the water to flow in her direction.  
 
Mr. LaMacchia rebutted Ms. Messler’s comment. He claimed that he never said anything like that. A building 
inspector told him to move the dirt to bring the grade of the property back to its original state and the 
inspector removed the sticker off the door. 
 
McCormick asked if he had hired an engineer already.  LaMacchia replied that he is close to hiring one, they 
are meeting with him this week.  
 
Billie O’Berry, Code Enforcement and Community Resource Officer for the City of Mason, stated she was 
glad that the LaMacchia’s are trying to work to comply with the office’s request, but she wanted to make 
sure it is realized that this case has taken a substantial amount of time.  There has not been a small amount 
of dirt moved, it has been months of trying to get needed information to make sure the work being done 
will not harm other homeowners. O’Berry met with Jason Lynn from the Ingham County Drain Commission 
at the site and they told them they needed a silt fence to stop erosion which reduced water permeability. 
She feels it is necessary to have a written statement from EGLE based on the plans being prepared regarding 
the wetland. She also shared the LaMacchias need to be specific on timelines as staff doesn’t want to be six 
months down the road and still be dealing with this problem. 
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Tim Dickinson, 2830 Tomlinson Rd., Mason, shared he is a builder and is working with the LaMacchia’s on 
this issue to expedite the process as he has pulled permits before and worked with DEQ on wetland 
delineations.  
 
Sabbadin closed the public hearing at 6:02pm. 
 
Fisher stated “The question before the ZBA at this time is whether or not to affirm the decision of the Zoning 
Official so that they may continue with enforcement activity.” 
 
Harris asked that since the parties are working together, do they need to continue with enforcement? Fisher 
believes there still needs to be a time frame. 
 
Director Hude clarified the decision they have to make as they can’t waive the requirement of the permits 
and enforcement. The board needs to decide whether or not to affirm the decision of the Zoning Official 
regarding for enforcement.  She noted that enforcement happens in two ways - proactively through the 
permitting process, and reactively if permits are required but not obtained or in violation of the ordinance.  
Staff’s next step would be to issue a citation with a fine, and continue to work with them and allow more 
time for preparing the required documents.  If they do not comply in that timeline, then another citation 
would be issued.  
 
ORIGINAL MOTION 
MOTION by Wilson, seconded by McCormick to affirm the decision of the Zoning Official to continue 
enforcement activity that will include working with the homeowners on the process of obtaining permits 
and assessing any fines that may be required and adopt as Findings of Fact, letters from multiple agencies 
including local, county, and state and the materials in the staff report, and the statement from the 
homeowner regarding his culpability in the matter. 
 
AMENDMENT 
MOTION by Harris, seconded by Wilson to amend the Motion, to add the allowance for staff to work out a 
time frame that is appropriate. 
 
VOTE ON AMENDMENT 

Yes (5) Fisher, Harris, McCormick, Sabbadin, Wilson 
No (0)   
Abstain (1) Madden 

 
MOTION PASSED 
 
VOTE ON AMENDED MOTION 

Yes (5) Fisher, Harris, McCormick, Sabbadin, Wilson 
No (0)   
Abstain (1) Madden 
 

MOTION PASSED 
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UNFINISHED BUSINESS 
A. Staff update on James Bonfiglio 
Director Hude attended an Ingham County Drain Commission Board of Determination meeting Tuesday 
night where they agreed that there is sufficient evidence that the ICDC can move forward and take action on 
the Willow Creek Drain.  
 
NEW BUSINESS 
Sabbadin referenced the 2020 Meeting Schedule in the packet.  
 
Citizen Planner Workshops from MSU Extension.  Director Hude asked board members to let her know if 
they are interested in attending any  or all of the sessions. 
 
LIAISON REPORT 
Sabbadin referenced the City Managers report from January 2, 2020. 
 
ADJOURN 
The meeting adjourned at 6:25 p.m. 
 
 
 
_______________________________________________ 
Elizabeth A. Hude, AICP, Community Development Director 



 
 

 
 
 

MEMO 
 
 
TO: Zoning Board of Appeals (ZBA) 
FROM: Elizabeth A. Hude, AICP, Community Development Director 
SUBJECT: 513 - 515 W. South St. – Request for Variance 
DATE: February 6, 2020 
 
 
REQUESTED ACTION 
Ben Fulger, Crockett Law Offices, has filed a petition for variances from the City ordinances Chapter 
94 Article X, Chapter 100 Tables 1, 2 related to a non-conforming structure, non-conforming uses and 
dimensional requirements, parking in the front yard and deed restrictions on property located at 513 
- 515 W. South St. in Mason, MI. 
 
The appeal is shown on the following plans and documents provided by the applicant: 
 

• Zoning Board of Appeals Application, received January 15, 2020 
• Petition in Support of the Application to the Zoning Board of Appeals for a Variance 
• Property sketch showing proposed parking 
• Property sketch showing existing layout 
• F&C Subdivision layout ‘Exhibit C’ 
• Copy of handwritten notes dated 3/1/12 stating that both units are licensed. 
• Realtor listing with signatures from 2010 
• Real estate listing from 6/19/2019 

 
The applicant paid an appeal fee of $250, and together with the documents listed above, the 
application appears to satisfy the submittal requirements of Sec. 94-364. 
 
In addition to the documents received from the applicant, staff has compiled the following 
information: 
 

• Exhibit A - CORRESPONDENCE WITH APPLICANT, PROPERTY OWNER AND RELATED MATERIALS* 
*Please note that the copy of handwritten notes dated 3/1/12 submitted with the application were 
provided to the applicant as part of an inquiry as to the status of the duplex being used for Adult Foster 
Care. As it states ‘both’ units were licensed, staff interprets this as ‘two’ units, licensed through the State of 
Michigan for Adult Foster Care. The full contents in this exhibit were provided to the applicant as referenced 
in the email. 
 
• Exhibit B 

o 2013 CORRESPONDENCE WITH PREVIOUS OWNERS (BEZABIH AND WONDIMAGEGNEHU) 
stating that the City recognized the structure as a two-unit duplex. 
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o 2001 Plat Records – Final signed plat, City Council minutes and resolution for Preliminary Plat 
approval. 

 
PUBLIC NOTIFICATION 
A public hearing on the appeal was noticed in accordance with Section 94-101 of the Mason Code. 
Twenty letters were sent to property owners and occupants located within 300 feet of the site 
notifying them of the public hearing. As of Thursday, February 6, 2020, one envelope was returned to 
the City of Mason addressed to ‘Occupant – 513 W South.’ 
 
LAND USE AND ZONING PATTERN 
The subject property was platted in 2001 at which time the zoning was designated as RM Residential 
Multifamily.  
 
The surrounding land uses include single-family and multifamily homes and are zoned as follows: 
 

 Current Land Use Zoning Future Land Use 

North Residential RS-3:  Single Family Residential Residential 

South Residential RM: Residential Multifamily Residential 

East Residential RM:  Residential Multifamily Residential 

West Residential R2-F:  Two Family Residential Residential 
 
 
STAFF REVIEW 
Please see the attached staff report provided by Mark A. Eidelson, AICP, Landplan Inc. Exhibits A and B 
were compiled by staff in support of the findings presented. 
 
 
DECISION 
 
The Zoning Board of Appeals has the following options: 
 
1. Close the public hearing, discuss the matter and make the necessary findings of fact to support a 

decision. Once the facts have been stated, the ZBA should consider and act on the findings and 
make a motion for a decision. 
 

2. The ZBA may also choose to continue either the public hearing or discussion to a future time and 
date certain if they require additional information necessary to support findings of fact from 
either staff or the applicant. 



 

 

 

 
 
Date: February 4, 2020 
 

To: Elizabeth Hude, AICP, City of Mason Planning Director 
 

From: Mark A. Eidelson, AICP  
 

Re: Four Points Management – Variance Application for 513-515 W. South St.  

 
 

Part One 
Conclusions and Recommendation 

 

 

Sec. 94-365(c) of the Zoning Ordinance delineates five criteria for the issuance of a variance, and all 
of the criteria must be met for the issuance of a variance. The application does not support three of 
the criteria:  
 The alleged practical difficulty is the result of assumptions made by past and/or current 

landowners regarding the lawful use of the property – a circumstance that rests solely on the past 
and/or current landowners and unrelated to any unique physical feature of the lot itself.  

 The variances may well cause a substantial adverse effect to property due to the precedent such 
approval may set (granting a variance on the basis of “ignorance” by the landowner regarding the 
lawful use of a lot) and the potential increase in the front yard parking of vehicles. 

 The variances will be contrary to the public interest and spirit and intent of the Zoning Ordinance 
due to the undermining of planned development patterns and intensity of use of residential areas. 

Based on the above, I recommend denial of this variance application. 
 
 

Part Two 
Overview  

 

 

The subject 11,963 sq. ft. lot is in the RM Multiple-Family Residential District and is occupied by a 
single building that was approved for two residential units according to a building permit issued on 
September 28, 2000. At some point, the building was converted into four distinct living units. The 
City’s records include no approval for such change in use and the applicant has not put forth any 
documentation demonstrating official city approval of the building’s conversion to a four-unit building. 
A September 4, 2013 letter from the City to the landowner at that time affirmed that the subject 
property is a “duplex (two family).” The parties (current and previous owners) claim that the property 
has been used as a four-unit building since at least April 2010.  
The applicant is requesting variances to permit the lawful use of the building as a four-unit rental 
property. The application requests variances from the Zoning Ordinance for: 

1) The nonconforming use provisions of Article X. 
2) The allowance of two parking spaces in the front yard, currently prohibited by Sec. 94-292(j)(1), 

or a reduction in the required number of required parking spaces for the four units according to 
Table 100-5 (from 8 to 6 spaces). 

3) The allowance for a reduction of 537 sq. ft. from the required minimum lot area of 12,500 sq. ft. 
for a four-unit building, according to Table 100-1. 

4) The waiving of deed restrictions that require a minimum of 1,400 sq. ft. for each dwelling unit 
and one garage. 
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The existing building is a nonconforming structure due to one or both insufficient side yard setbacks. 
These nonconformities, by themselves, do not present obstacles to establishing a 4-unit building 
because the variance application proposes no exterior modifications that would result in further 
exacerbating deficient setback conditions. 
This report does not address the requested variance from the nonconforming use provisions of Article X 
as such a variance is not necessary based on the submitted application. The RM District permits 
multiple family dwellings “by right” if the building is to include no more than 8 units and is to be no more 
than two stories in height, provided there is compliance with all other applicable Ordinance standards.  
Similarly, this report does not address the requested variance from deed restrictions that may apply to 
the property. I am aware of no authority granted to a municipality to officially waive deed restrictions 
between parties assuming the municipality is not a party to the deed restrictions.  

Part Two 
General Variance Conditions 

 

 
 

Sec. 94-365(c) of the Zoning Ordinance delineates the five criteria that must all be met for the issuance 
of a variance. These conditions are noted below and are followed by my comments regarding each.  

 
1) The variance must be granted in order to avoid practical difficulties not created by the applicant that 

would result from strict application of the letter of this chapter. 
 

Any practical difficulty is the result of the applicant’s desire to use the property for four units though 
the lot is not of a sufficient size or configuration to accommodate such use in compliance with the 
Zoning Ordinance. The practical difficulty is tied to the desired use of the property rather than any 
unique physical aspect of the property that interferes with the desired use. What may be a genuine 
point of confusion by the current and/or past property owners regarding the use of the property as a 
four-unit residential building does not amount to a practical difficulty. The lot is available for two-
family dwelling purposes. The potential reduced income that may be derived from a two-unit 
building does not constitute a practical difficulty. 
This variance criterion has not been met. 
 

2) A variance will not permit the establishment within a zoning district on any use not permitted within 
the district. 
 

Four-unit multiple family buildings, no greater than two stories in height, are permitted “by right” in 
the RM District according to Sec. 94-125(b)(5) of the Zoning Ordinance.   
This variance criterion has been met, recognizing however that while a one or two story 4-unit 
multiple family dwelling is a permitted use in the RM District, the applicant’s proposal does not 
conform to the Zoning Ordinance’s standards for such use. 

 
3) A variance will not cause a substantial adverse effect to property or improvements in the zoning 

district and the immediately surrounding neighborhood. 
 

At issue is that the parties are claiming lack of knowledge about the official two-unit classification of 
the property and that due to their lack of knowledge, variances should be granted to accommodate 
a four-unit building. Issuing variances on this basis has far reaching consequences across the RM 
District and the City generally, opening the door for others to claim “ignorance” as a basis for the 
granting of variances (irrespective of whether the alleged “ignorance” is valid or a less than sincere 
strategy to acquire desired variances). Approval of the requested variances could well set a 
precedent for future variance approvals based on “ignorance” – the ultimate result being substantial 
adverse effects within the RM District and the City as a whole. In regard to the immediate area of 
the subject property, approval of the variance application will result in an increased presence of 
parked vehicles in a required front yard – a condition that undermines the planned character and 
stability of residential areas according to the Zoning Ordinance and the City’s Master Plan. The 
resulting visual impact will be in contrast to that of nearby South St. properties.  
This variance criterion has not been met. 
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4) A variance will not be contrary to the public interest and will insure that the spirit and intent of this 
chapter will be observed, public safety secured, and substantial justice done. 
 

Sec. 94-2 delineates the purpose of the Zoning Ordinance. Within the context of this application, the 
most pertinent purposes include the protection of public health, safety and general welfare, and the 
protection and enhancement of residential areas and beneficial development of such areas.  
 

The RM District prescribes specific minimum development standards regarding lot area, setbacks, 
floor area, and more. The intent of the standards is to (in part) provide a predictable overall 
appearance and intensity of development for the benefit of the public including existing persons 
occupying units in the area and prospective residents contemplating relocating to the area. To this 
end, the variance application provides for an intensity of use not envisioned by the RM District and 
the application serves to increase the existing overall nonconforming status of the property (in 
addition to the existing setback violations). The denial of the variance application does not render 
the property unusable, either as a two-unit building or a potentially three-unit building.  
This variance criterion has not been met. 

 
5) There is no lesser variance than that applied for which would give substantial relief to the applicant.  

 

It appears the property may be used as a three-unit rental building without the need for any 
variances. However, the applicant appears set on a four-unit building only. Based on the 
information presented, which is lacking in some respects, use of the subject property at the level of 
intensity proposed does not permit the lessening of the requested variances.   
This variance criterion has been met, recognizing however that a three-unit building may be 
established without the need for any variances but the applicant is unwilling to pursue a 3-unit 
building. 

 
 
 
I want to briefly address two assertions made in the application. The application suggests that when the 
police department investigated the lot for adult foster care licensing, the police made no mention of the 
use of the lot as a four-unit building. Assuming this to be true, the police department investigated the lot 
for licensing purposes only. A police department is not the typical municipal entity that maintains 
records of how lots are used and whether a lot is being used in a manner approved by the municipality. 
These duties are typically under the local planning/building department. As noted previously, the 
Planning Department of the City informed the landowners in 2013 of the two-unit classification of the 
subject lot. Similarly, the coordination of a lawful use of property in relation to the number of mailboxes 
that may be present nearby, particularly in a multiple-family district, is not commonly monitored and 
recorded by a municipality.  
 
Finally, it must be noted that the application does not present information in a clear manner. For 
example, there is no official statement regarding lot area, existing setbacks, or floor area of each unit. 
No floor plan information has been provided regarding the internal configuration of the building. I raise 
this issue because, given the history of this property, there may be additional issues of 
nonconformance under the Zoning Ordinance and/or Building Code. 
 
Please contact me if you have any questions or if you would like me to provide clarification of any of my 
comments. 















































513-515 W. South Street - Variance Application 

 
EXHIBIT A 
CORRESPONDENCE WITH APPLICANT, 
PROPERTY OWNER AND RELATED 
MATERIALS 
 



From: Elizabeth Hude
To: Four Points Mgt
Cc: Elizabeth Hude
Subject: RE: Follow-up about 513 W South
Date: Tuesday, March 5, 2019 11:53:24 AM

Jettie,
 
Thanks for your time today on the phone. To document our discussion, next steps –
 

The unit is legally a 2-unit dwelling
I will research our ordinances to see if it would be reasonable to reconsider the lot area
requirements in the RM zone, allowing up to 4 units per 10,000 s.f., and perhaps reconsider
the set-backs; we will look at zoning throughout the city and determine if this change might
cause any unique adverse impacts. A change in this direction would increase the likelihood of
supporting 4 units on your property.
As part of the process of applying for a zoning permit, you will still need to submit
documentation (survey, floor plans) that would satisfy the requirements of that process and
zoning. This could require contracting a professional surveyor and/or architect to certify the
measurements.

 
I will be out the remainder of the week. If you wish to discuss further I’d be happy to set aside time
the week of 3/18. We will be interviewing candidates for code enforcement soon and I would like
that person to assist in the research for the potential rezoning. The category of Enforcement
encompasses pro-active strategies for resolving issues as much as the ‘reactive’ type and I do hope
we can stay on course toward a pro-active resolution.
 
Have a good week.
Elizabeth
 

From: Elizabeth Hude 
Sent: Tuesday, March 5, 2019 8:27 AM
To: Four Points Mgt <fourpointsmgt@gmail.com>
Cc: Elizabeth Hude <elizabethh@mason.mi.us>
Subject: RE: Follow-up about 513 W South
 
Thanks Jettie. Given the land requirements, you are eligible for up to 3 units, provided you meet all
the other zoning requirements. The only approved permit for your lot is for a 2-unit dwelling, 2,800
s.f. (1,400 s.f. each, also req’d by deed restriction, p. 22 of the building permit I sent you). The 2
extra units are considered illegal/non-conforming without a zoning permit, and the fact that the
work to convert it to 4 was likely done without the required building/plumbing/mechanical/electric
permits is concerning. The structure itself is legally non-conforming, as the building does not meet
the side set-back requirement and today we would not allow the garage(accessory) in the front as
the principle structure needs to be 24’ wide.
 
The cleanest way forward is to go through the zoning permit process. We do not have a survey of
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your lot individually with the building on it, we do not have architectural prints showing the s.f. of
the additional 2 units. When this was built it was on a much larger lot that was subsequently divided.
 
The burden of proof for demonstrating eligibility lies with the applicant and you would need to
supply the necessary documents (site plan/floor plans). Mechanical rooms are typically not included
as usable floor area/habitable space. As the new owner, you can either restore the use as a 2 unit

dwelling, 1400 s.f. each; or you can pursue a zoning permit to allow the 3rd unit. Unless you increase

the lot size, which would likely be necessary for parking, you would not be eligible for a 4th per the
zoning.
 
Unfortunately, there are many situations throughout communities where we inherit something we
did not create. I appreciate you bringing this forward.
 
~Elizabeth
 
 
 
From: Four Points Mgt <fourpointsmgt@gmail.com> 
Sent: Monday, March 4, 2019 6:40 PM
To: Elizabeth Hude <elizabethh@mason.mi.us>
Subject: Re: Follow-up about 513 W South
 
This situation is obviously muddy.  I hope I have the city's goodwill in finding a reasonable solution as
I am only trying to clean up someone else's mess.  
 
I'm not familiar with what you refer to above as "p.22 Deed Restriction" so I can't speak to the sf
requirement there.  The spreadsheet mentions a limit of 3 units for a 8,500 sf lot, but by the
measurements in the plat that you sent my lot is 11,962.5 sf.  Also, spreadsheet table 100-2 puts me
20%+ over the requirement for each unit size.  My units measure as follows (via interior walls):      
 
513A - 3 bedroom - 1347.5 sf
513B - 2 bedroom - 1017.5 sf
515A - 3 bedroom - 1347.5 sf
515B - 2 bedroom - 1017.5 sf 
 
There are 2 rooms of mechanical/share storage space, which make up the difference in the square
footage between the units.  There are 4 interior parking spots and 5 exterior parking spots.  There
are two water meters, the shutoffs are located inside the sidewalk (not in the city easement) behind
the mailboxes.
 
If there is more information I can furnish, please let me know.  I'd be happy to discuss the
measurements by phone as well 517-881-4106.  
 
Jettie Feintuch
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On Mon, Mar 4, 2019 at 5:29 PM Elizabeth Hude <elizabethh@mason.mi.us> wrote:

 
plat
 

From: Elizabeth Hude 
Sent: Monday, March 4, 2019 5:26 PM
To: Four Points <fourpointsmgt@gmail.com>
Subject: RE: Follow-up about 513 W South
 
Jettie,
 
See attached. I found a report that stated in 2011 it was being used for adult foster care. I do not
know when it converted to 4 units, no building permits were pulled (this should have been
disclosed to you that work was done without permits). Interesting on p. 22 Deed Restriction –
1,400 s.f. per unit/compliance with zoning. I need to check on the water meters to see if we can
track if 2 more were added/when.
 
The building permit is attached. It does not appear that the extra 2 units are legal, possible 1, but
as I mentioned, you need to provide info for the units and demonstrate that they do meet
requirements. I also attached the final plat showing when the lots were created. There is no true
site plan (sealed by a surveyor). I wasn’t here back then but I’m curious why we didn’t require it.
 
Thanks,
Elizabeth
 

From: Elizabeth Hude 
Sent: Friday, March 1, 2019 8:28 AM
To: Four Points <fourpointsmgt@gmail.com>
Subject: RE: Follow-up about 513 W South
 
Hi Jettie,
 
Next Monday I’m going to send you 2 pdfs – 1 is the original building permit, 2- code enforcement
file; once you receive it lets chat.
 
I will need you to supply floorplans for each unit that demonstrate they meet the zoning
ordinance. See attached for reference. I’m checking with assessors to see if they have a revised
plot plan on file. If you have that – showing the property boundaries, building and set-backs, let
me know.
 
Thank you,
Elizabeth
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From: Elizabeth Hude 
Sent: Friday, February 8, 2019 3:56 PM
To: Four Points <fourpointsmgt@gmail.com>
Subject: RE: Follow-up about 513 W South
 
Received. Thank you Jettie.
 
From: Four Points <fourpointsmgt@gmail.com> 
Sent: Friday, February 8, 2019 3:51 PM
To: Elizabeth Hude <elizabethh@mason.mi.us>
Subject: Follow-up about 513 W South
 
Elizabeth, 
 
You asked me to let you know when I was able to adjust the addresses from 1/2 designation to A
& B. I have spoken with both Consumers Energy and the post office and they are both on board
with the change. Can you please adjust city records and or 911 to reflect this?
 
Thanks,
Jettie Feintuch
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From: Benjamin Fulger
To: Elizabeth Hude
Subject: Re: 513-515 W. South St., Mason
Date: Wednesday, August 14, 2019 2:21:16 PM

Thank you for the information. 
Thank you,

Benjamin Fulger
Associate Attorney
Crockett Law Offices

NOTICE OF CONFIDENTIALITY: This email, and any attachments thereto, is intended for use only by the
addressee(s) named herein and may contain confidential information, legally privileged information and attorney-
client work product. If you are not the intended recipient of this email, you are hereby notified that any
dissemination, distribution or copying of this email, and any attachments thereto, is strictly prohibited. If you have
received this email in error, please notify the sender by email, telephone or fax, and permanently delete the
original and any copy of any email and printout thereof. Thank you.

On Wed, Aug 14, 2019 at 1:59 PM Elizabeth Hude <elizabethh@mason.mi.us> wrote:

Ben see yellow below. If you would like to touch base toward the end of next week, that
would be fine. Some of your questions I simply cannot answer. Our permits/records indicate
it was permitted for a 2 family dwelling, and that is restricted to 2 family by deed. If the
owner converted it to 4, they  did so illegally without permits, contrary to deed. The permit
is the mechanism that triggers a zoning review. Otherwise, we don’t know until there is a
complaint from the neighbor or, in this instance, we get an inquiry from the new property
owner on an issue that brings it to our attention. As far as the ability to get 3 or 4, its up to
the property owner to file for permits and provide evidence that they meet all the
requirements. Ch 90 and 100 outline those.

 

 

~Elizabeth

 

From: Benjamin Fulger <bfulgerlaw@gmail.com> 
Sent: Wednesday, August 14, 2019 1:37 PM
To: Elizabeth Hude <elizabethh@mason.mi.us>
Subject: Fwd: 513-515 W. South St., Mason

 

Good Afternoon,
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Here is the original list of questions that I emailed you. Please let me know if you would be
able to respond to these for me. It would be greatly appreciated, as I know you preferred for
me not to quote you from our in person meeting, and wished to respond through this
avenue. 

Thank you,

 

Benjamin Fulger

Associate Attorney

Crockett Law Offices

 

 

 

NOTICE OF CONFIDENTIALITY: This email, and any attachments thereto, is intended for use only by the
addressee(s) named herein and may contain confidential information, legally privileged information and
attorney-client work product. If you are not the intended recipient of this email, you are hereby notified that any
dissemination, distribution or copying of this email, and any attachments thereto, is strictly prohibited. If you
have received this email in error, please notify the sender by email, telephone or fax, and permanently delete
the original and any copy of any email and printout thereof. Thank you.

 

---------- Forwarded message ---------
From: Benjamin Fulger <bfulgerlaw@gmail.com>
Date: Wed, Jul 3, 2019 at 5:32 PM
Subject: 513-515 W. South St., Mason
To: <elizabethh@mason.mi.us>

 

Good Afternoon Ms. Hude,

 

It was a pleasure meeting with you yesterday, and I want to thank you again for taking the
time to sit down with me, and go over the property with me. Just to reiterate, I represent
Yohannes Wondimagegnehu, Aster Mekonnen, Bereket Bezabih, and Panny Mekonnen
(collectively, the prior owners who sold this property to Four Points Management, the
current owner). As requested, here are the questions that I had for you, if you would be so
kind as to answer them for me.

 

1. What is that status as to what this property is permitted for? – 2 family dwelling

mailto:bfulgerlaw@gmail.com
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2. When was it/did it become nonconforming? – I don’t know. No permits were pulled for it
to become a 4 unit, consult with property owner.

3. Had the codes changed, or what changed to make it nonconforming? – see 1/2

4. How/When did the City find out that this was nonconforming? March 2019, property
owner inquired about new addresses for additional 2 units and adding parking.

5. Are rental units required to be licensed and inspected in Mason? We do not have a rental
registration program at this time but all properties are subject to building/zoning ordinances

6. Is there a procedure or appeal to the zoning commission for nonconforming use? You
must first apply for/be denied a permit; appeals must be done in accordance with Ch 94

7. What are the options for rectifying this situation? How can it become conforming and
permitted again? Property owner would need to have deed amended, apply for zoning and
building permits which demonstrate compliance with ordinances. This would require
engineer/architect drawings – see zoning ord for instructions.

8. How many additional feet are required to the lot size in order to become permitted as a 4
unit? This would require 2 parking spaces per unit as well, correct? Please see Ch 94 and
100 for dimensional, parking/loading, landscaping requirements

9. Are you aware if Four Points Management, the current owner of the property, has taken
any steps with the City of Mason to bring this to conforming status again? No When was the
last time that you spoke with her? March 2019

10. Is the City of Mason currently taking any enforcement against against this property for
being a 4-unit? No, we try to work with our community members toward voluntary
compliance, Waiting for property owner to file application for additional units; advised her
only 2 units were legal

11. What is this property currently zoned/permitted for (how many units)? See zoning map
and previous email with materials (permits, deed) attached.

12. What would be required for this property to be conforming/permitted for 3 units?
Property owner needs to show plans that it meets all requirements – building/lot, parking,
landscaping etc.; see requirements in Ch 94

 

Thank you for your assistance with this matter. I hope that you have a safe and happy 4th!

 

Thank you,

 

Benjamin Fulger



Associate Attorney

Crockett Law Offices

 

 

 

NOTICE OF CONFIDENTIALITY: This email, and any attachments thereto, is intended for use only by the
addressee(s) named herein and may contain confidential information, legally privileged information and
attorney-client work product. If you are not the intended recipient of this email, you are hereby notified that any
dissemination, distribution or copying of this email, and any attachments thereto, is strictly prohibited. If you
have received this email in error, please notify the sender by email, telephone or fax, and permanently delete
the original and any copy of any email and printout thereof. Thank you.



ZONING REVIEW
513-515 W SOUTH ST

Item Required Existing Proposed
Zone na RM

Lot size

8,500 s.f. for up to 3 units, 
12,500 for 4 units; see table 
100-1 11,979 s.f. (.275 acres)

Frontage 65 82.5
3:1 depth ratio ok

Set-backs
Front 25 25

Side 15 12
Rear 35 46

Coverage 35%

Height
Principal 35

Accessory 15

Width: Principal 24 <24; primarily accessory/garage

Internal Height: Principal 7.5 unknown, assumed 7.5'

Floor area per dwelling See 100-2, (7) below unknown
Unit 1 - # of bedrooms:____
Unit 2 - # of bedrooms:____
Unit 3 - # of bedrooms:____
Unit 4 - # of bedrooms:____

TABLE 100-1. Lot Dimensional Regulations. 

Minimum Lot Size Minimum Lot Width
Minimum 
Side Yard 
Setback

(sq. feet) (feet) (feet)
RM

Sec. 94-125

TABLE 100-2. Building Dimensional Regulations. 

Minimum Floor Area Per Dwelling 
Unit

(sq. feet)
RM

Sec. 94-125

Lot created as part of F and C 
Subdivision; Final Plat signed 11-
15-01

   (a)   Efficiency unit: 400 sq. ft.

   (b)   One bedroom unit: 600 sq. ft.

 7   Minimum gross floor area per dwelling unit:

   (c)   Two bedroom unit: 800 sq. ft.

Zoning District and Ordinance Section Minimum Lot Area Per Principal 
Structure (sq. feet)

   (d)   Three or more bedroom unit: 1,000 sq. ft.

35 15 -7 - -

35 35

  2   Up to three dwelling units allowed per building on an 8,500 sq. ft. lot. Increase the required lot area per building by 4,000 sq. ft. per dwelling unit in excess of three dwelling 
units, or by 3,000 sq. ft. per dwelling unit in excess of three dwelling units located within a planned residential development or a planned unit development.

Zoning District and Ordinance Section Maximum Height Principal 
Structure (feet)

Maximum Height Accessory 
Structure (feet)

Minimum 
Width 

Principal 
Structure 

(feet)

Minimum 
Internal 
Height 

Principal 
Structure 

(feet)

8,500 65 8,500(2) 25 15

Minimum 
Front Yard 
Setback 

(feet)

Minimum 
Rear Yard 
Setback 

(feet)

Maximum 
% of Lot 

Coverage 
by all 

Structures

Only a sketch was provided, not a 
true survey

2,800 s.f. total for duplex - 2 
units; dimensions for 
individual units not 
available; Deed restriction 
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513-515 W. South Street - Variance Application 

 
EXHIBIT B 

- 2013 CORRESPONDENCE WITH 
PREVIOUS OWNERS (BEZABIH AND 
WONDIMAGEGNEHU) 

- 2001 Plat Records 
 











201 West Ash Street; Mason, MI  48854-0370 
Office:  517.676.9155; Website: www.mason.mi.us 

 

City Manager’s Report:  January 31, 2020   
 
 

ACTIVE PROJECTS STATUS UPDATES (PROJECTS NOT COORDINATED BY THE CITY) 

Project Name  Status  
LAND DIVISIONS/COMBINATIONS 
Coppersmith Drive  
(formerly Enclave at Rayner Ponds) 
PENDING 

Staff is administratively processing a land division request by Giguere Realty and 
Development to create five (5) buildable lots approximately 1-acre each and one 
remaining 8.60-acre parcel with frontage along Coppersmith Drive, an existing 
public roadway.  

BUILDING PERMITS – COMMERCIAL PROJECTS UNDER CITY REVIEW 
213 N. East St. – ServiceMaster 
ACTIVE 

Building permit active to add overhead door, open doorways to meet ADA code and 
build necessary ramps. 

205 S. Cedar - DSN 
PENDING 

Two building permits pending for this address. Both filed after code enforcement 
violations were noted. 1. Sign permit.  2. Installing door on front of building. 

118 W. Oak St. 
PENDING 

Two permits pending for this address. 1. Change of Occupancy permit has been filed 
for Nail Tech in small office space. 2. Change of Occupancy permit has been filed to 
proceed with opening of the Arcade on the first floor only.  There will be no escape 
room at this time. 

125 E. Kipp Rd – Dollar Tree 
ACTIVE 

Building permit is active for a 5,460 sq. ft. addition to accommodate up to four new 
retailers. 

652 Hull Rd- New Goodwill 
ACTIVE 

Building permit application is active and construction of a new 15,772 square foot 
commercial building for a Goodwill retail store.  

801 N. Cedar St.- City Limits 
ACTIVE 

Building permit is active to construct a 4,828 sq. ft. addition along with additional 
parking.  

402 S. Jefferson (former Baja Grill) 
ACTIVE 

Building permit is active for interior and exterior renovations. 

549 W. Ash- Dog Groomer 
TEMPORARY OCCUPANCY PERMIT 
ISSUED 

A Temporary Certificate of Occupancy has been issued to assist in opening the 
business. Staff is working with owner on a revised parking plan to address safety 
requirements and pre-existing, non-conforming layout. Once the new parking area 
is complete, a final Certificate of Occupancy will be issued.  Parking updates have 
been delayed until spring. 

525 N. Cedar- Timeless Treasures 
TEMPORARY OCCUPANCY PERMIT 
ISSUED  

A Temporary Certificate of Occupancy has been issued for Timeless Treasures.  
Remaining work includes the installation of the approved landscaping, repairs to 
parking lot lighting, and a site plan revision if the owner intends to include the 
outdoor flea market. 

BUILDING PERMITS – FIRE RESTORATION 
Private Residence – Hall Blvd. 
ACTIVE 

Building permit is active for demolition after fire.  Building permit received for 
reconstruction of residence is under review. 

111 Mason St. – Mason Depot 
ACTIVE 

Building permit is active for reconstruction after fire. 

575 N. Cedar St. – Heb’s Inn 
ACTIVE 

Building permit is active for reconstruction after fire. 

  

http://www.mason.mi.us/


201 West Ash Street; Mason, MI  48854-0370 
Office:  517.676.9155; Website: www.mason.mi.us 

ZONING BOARD OF APPEALS  
Private Residence – Stag Thicket 
ACTIVE 

Scott LaMacchia appealed an administrative decision from the Code Enforcement 
and Zoning Officials to require permits for work being done on the property.  ZBA 
rendered a decision on January 8 that the Zoning Official can continue enforcement 
activity that will include working with the homeowners on the process of obtaining 
permits and assessing any fines that may be required and that the Zoning Official 
will work out an appropriate time frame in this matter.  Staff have met with the 
owners and they are working on compliance. 

513-515 W. South St. 
PENDING 

Crockett Law Offices has filed a petition for a variance from the City ordinances 
Chapter 94 Article X, Chapter 100 Tables 1, 2 related to a non-conforming 
structure, non-conforming uses and dimensional requirements, parking in the 
front yard and deed restrictions on property located at 513 - 515 W. South St. A 
public hearing will take place on Wednesday, February 12, 2020, at 5:30 p.m., or 
as soon thereafter as possible, in the 2nd floor Maple Room at City Hall. 

934 and 965 Franklin Farms Drive 
Esquire Development and 
Construction, Inc. 
ACTIVE 

On January 7, the Ingham County Drain Commission held a Board of Determination 
meeting after receiving a petition signed by 5 landowners.  They decided there is 
sufficient evidence to take action on the Willow Creek Drain. 

 
OPERATIONS AND COMMUNITY RELATIONS     
• Some paperless customers for water and sewer bills didn’t receive their December bills due to an issue with the new full-

page format.  If you need anyone needs a copy, please call 676-9155 or email info@mason.mi.us.      
• The Police Department worked collaboratively with MSP and our SRMS Analysts to migrate to an electronic vacation 

property check form for all our in-car SRMS units.  All vehicles now have real-time access to the information.  
• Staff has developed a  Sanitary Sewer - Inflow and Infiltration Reduction Plan to address excess influent into the WWTP.  

The plan being implemented includes: identifying (repairing, if needed) all manhole castings not in the right-of-way, 
installing flow meters at troublesome areas, televising certain areas, evaluating a point of sale ordinance requiring an 
inspection to determine illicit connections/ water service line materials.   

• Emily Bartlett attended the Annual Michigan Municipal Treasurer’s Association Winter Workshop Jan 16-17.  This year 
the workshop had training on our BS&A tax software.  

• On Jan 22, 2020 the Police Department began transition to the Axon X2 ECW (Tasers) with a 6-hour block by Certified 
Axon ECW Instructor, Officer Adam Michele.  Stockbridge participated in the training.  

• City Manager Stuart attended the Winter Institute for Michigan Municipal Executives on Jan. 28-31.  This included 
legislative updates, state agency updates,  lead and copper law, and numerous other sessions that will assist the City.   

 
Staffing Updates:  
• Open Positions: Laborer – posted externally, closes February 7; Assistant City Manager/Public Works Director posted 

externally, closes February 12; Crossing Guard, substitute seasonal; open until filled. 
 
Traffic Updates:  
• Columbia Street near the Sycamore Village Mobile Home Park (Bus Stop) - Speed Complaint/Concern for Students 

Officers assigned to targeted enforcement.  Staff has partnered with Sycamore Village Management to add a 
conspicuous school bus warning sign for W/B traffic to notify drivers of the bus stop.  The sign has been ordered.   

• Maple Street between Columbia Street and Steele Street -Speed Complaint.  
This concern is related to the Mason Middle School drop-off and pick-up times in the AM and PM.  Officers assigned 
to targeted enforcement; speed trailer will be placed in the area when available, after winter.  

• W. Ash between Kiwanis Drive and Cedar St. – Traffic Flow Complaint 
This concern is being re-opened as there is a need to continue to monitor traffic issues around the Harvey Education 
Center during school days, including pedestrian safety, vehicular travel and parking.   

• M-36 (S Cedar St) and W Columbia St- Traffic Flow Complaint  
Left Turn/Intersection Complaint for cross traffic left turns.  This intersection is MDOT controlled.  Mason PD is 
conducting observation and working with MDOT engineers to collect information for the intersection. 
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LARGE CITY PROJECTS  
FY 2018-2019 – CONTINUING PROJECTS 

Project Project Name/Description Status Completed 
STREETS, SIDEWALKS, BRIDGES (S)  
2018-S1 MDOT- Temple Street Safety Grant  Rejected the bids due to the cost.  School will make 

the decision in the next few weeks regarding how 
they would like to move forward.   

 

 

FY 2019-2020 
Project Project Name/Description Status Completed 
STREETS, SIDEWALKS, BRIDGES (S)  
2017-S5 Walnut- Columbia St. to North End Final cleanup and restoration as applicable remain. October 
2017-S10 Sidewalk Program- NW Quadrant  Anticipated bid process beginning Spring 2020  
2017-S11/ 
2017-U19/ 
2018-P3 

Kerns Road- Cedar Street to Howell 
Rd./ Hayhoe Riverwalk Trail 
Extension 

Contractor in place. Plans and permit request 
submitted to ICRD for Howell Road crossing.   
Project is on hold until Spring 2020  

 

2017-S12/ 
2017-U20 

W. Elm St.- Henderson St. to 
Jefferson St. 

Restoration and final clean up as applicable. November  

2017-S13/ 
2017-U21 

Park St.- Elm Street to Oak St. Complete November 

UTILITIES: SANITARY SEWER, STORM WATER, AND WATER DISTRIBUTION (U) 
2017-U11 Turbine Aeration Blower at POTW Re-bid planned for Jan.   
2017-U15 Replace Hydrants at Mason Plaza Discussions with owner about relocations occurring.  
2017-U23 Well No. 6 Rebuild  Moved to FY 2020-2021    
2017-U24 Study of Sewer Flow on Mason St. Data collection underway   
2017-U25 Gutters for Water Treatment Plant Moved to FY 2020-2021  
2019-U1 WWTP- Design RFQP planned for Jan.   
2019-U2 DPW- Design  Revised layouts based on latest meeting provided to 

stakeholders.  Discussed with school and will be 
getting feedback within next month or two 
regarding if they are able to move forward  

 

PARKS/ CEMETERY/ FORESTRY/ NONMOTORIZED (P)   
2017-P8 Laylin Park - Phase II  Not started, planned for Spring   
MOTOR VEHICLE POOL (MVP)  
2017-MVP11 Vehicle No. 13 Replacement Received; outfitting is underway  
2017-MVP12 Mower No. 75 Replacement Complete July 
2017-MVP13 Vehicle No. 6 Replacement Received; outfitting is underway  
2019-MVP1 Vehicle No. 25 Equipping Received and is in service - Complete January 
BUILDING, PROPERTY, EQUIPMENT (B) 
2017-B5 Library Improvements, Phase 1 RFP is re-posted with a deadline of January 31  
2017-B7 
2018-B16 

City Hall Parking Lot Repairs  
Station 1 Rear Approach 

Projects will be combined with 2017-B7 for efficiency 
and budgeting.  Estimated construction costs have 
been estimated and planning is in process.    

 

2017-B10 Fire Station 1- Furnace/AC Not started   
2017-B11 Fire Station 1- Washer/ Dryer  Not started   
2017-B12 City Hall New Servers Email Server to Office 365 Complete.  City Hall server 

replacement expected June 2020. 
 

2018-B10 BS&A Module for Online Permitting Beta testing of module will begin in 2020 with 
roof/siding permits. 

 

2018-B12 City Hall Carpet Replacement Not started   
2018-B13 Extrication Tools Replacement All items have been ordered and most have been 

received.  Anticipated completion January 2020. 
 

2018-B15 Sprinkler System in Truck Bay Preparing bid documents for project.    

http://www.mason.mi.us/


201 West Ash Street; Mason, MI  48854-0370 
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2018-B19 Wireless Connectivity- City Hall to 
Jefferson St (DPW and POTW) 

Previous account manager no longer with ACD.  
Working on new estimates with alternate routes. 

 

2019-B1 Election Tabulator Machines Tabulator Machine has been ordered; anticipated 
receipt is now April 2020 so we will not have the 
new tabulator in time for the March 2020 election. 

 

2019-B2 City Hall- Phase 1 Not started   
 

http://www.mason.mi.us/
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