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CITY OF NEW BERN
BOARD OF ALDERMEN MEETING
SEPTEMBER 24, 2019 - 6:00 P.M.

CITY HALL COURTROOM
300 POLLOCK STREET

Meeting opened by Mayor Dana E. Outlaw. Prayer Coordinated by Mayor Outlaw.
Pledge of Allegiance.
Roll Call.

Consent Agenda

Consider Approving a Proclamation for Catholic Daughter Sunday.
Approve Minutes.
Presentation by Greater Duffyfield Residents on Stanley White Recreation Center.

Consider Adopting a Resolution Approving a Contract for the Purchase of Property
|dentified as Tax Parcel ID 8-002-C-055.

Consider Adopting a Resolution Approving a Deed and Transfer and Reversion
Agreement with Habitat for Humanity of Craven County, NC.

Consider Adopting a Resolution Calling for a Public Hearing to Amend Section 15-
146 “Table of Permissible Uses” of the Land Use Ordinance.

Appointment(s).
Attorney’s Report.

City Manager’s Report.
New Business.

Closed Session.

Adjourn.

INDIVIDUALS WITH DISABILITIES REQUIRING SPECIAL ASSISTANCE SHOULD CALL
639-7501 NO LATER THAN 3 P.M. THE DATE OF THE MEETING



e

Aldermen Dana E. OQutlaw

NEW BERN o
Sabrina Bengel Mark A. Stephens

Jameesha Harris — City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara ]. Best 300 Pollock Street, P.O. Box 1129 Joseph R. Sabatelli
Jeffrey T. Odham New Bern, NC 28563-1129 Director of Finance
(252) 6364000

Memo to: Mayor and Board of Aldermen

From

Date:

Re:

: Mark A. Stephens, City Manager 7—"‘/ CSq/,, /,

September 19, 2019

September 24, 2019 Agenda Explanations

Meeting opened by Mayor Dana E. Outlaw. Prayer Coordinated by Mayor
Outlaw. Pledge of Allegiance.

Roll Call.
Consent Agenda
Consider Approving a Proclamation for Catholic Daughter Sunday.

Belinda Swager of St. Paul Catholic Church has requested a proclamation
acknowledging the third Sunday of October as Catholic Daughter Sunday.

Approve Minutes.

Draft minutes from the September 10, 2019 regular meeting are provided for review
and approval.

dedededededededede dede dede ek ek deke ke

Presentation by Greater Duffyfield Residents on Stanley White Recreation
Center.

Bernard White and Barbara Lee will be in attendance to make a verbal presentation
on the Stanley White Recreation Center.
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Consider Adopting a Resolution Approving a Contract for the Purchase of
Property Identified as Tax Parcel ID 8-002-C-055.

(Ward 1) Since May 25, 1999, the City has leased property located on Broad Street
and identified as Tax Parcel |D 8-002-C-055 from Dale M. Stroud. The property,
along with other contiguous parcels, has been utilized as a leased public parking
lot. The City desires to purchase the property for $81,000, which represents the
appraised value. This purchase will be funded through the Municipal Service
District Fund.

Consider Adopting a Resolution Approving a Deed and Transfer and
Reversion Agreement with Habitat for Humanity of Craven County, NC.

(Ward 2) The City and Craven County jointly own ten parcels of land which Habitat
for Humanity seeks to acquire for the purpose of building affordable housing. The
County has agreed to convey to the City its interest in the properties. In turn, the
City will convey the properties to Habitat subject to a Transfer and Reversion
Agreement that requires Habitat to develop affordable housing onsite. The
proposed resolution approves an agreement with Craven County, a deed to Habitat,
and a Transfer and Reversion Agreement.

Consider Adopting a Resolution Calling for a Public Hearing to Amend
Section 15-146 “Table of Permissible Uses” of the Land Use Ordinance.

At its September 10, 2019 regular meeting, the Governing Board discussed special-
use permits for bed and breakfast establishments in R-6, R-8 and R-10 zones. At
the conclusion of the discussion, the Board adopted a resolution to request an
amendment to the land-use ordinance to eliminate such establishments in these
zones. The Planning and Zoning Board will be considering that request at their
October 15t meeting. If it is approved, the Board of Aldermen is asked to conduct a
public hearing on October 22, 2019 to receive comments and consider amending
the ordinance.

Appointment(s).

a) Jeffery Midgett's term on the Planning & Zoning Board will expire on September
12, 2019. Mr. Midgett is eligible to serve another three-year term, but has
respectfully declined. Alderman Best is asked to make a new appointment to fill
this seat. A memo from Mrs. Blanco is attached.

b) Tripp Eure resigned from his seat on the Board of Adjustment to accept an
appointment on the Historic Preservation Commission. Alderman Kinsey is
asked to make an appointment to serve out the remainder of Mr. Eure’s term on
the Board of Adjustment, which will expire on June 30, 2021.

Attorney’s Report.
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13.

14.

City Manager’s Report.
New Business.
Closed Session.

Adjourn.
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Consider Approving a Proclamation for Catholic Daughter Sunday

Date of Meeting: 9/24/2019 Ward # if applicable: N/A

Department: City Clerk Person Submitting Item:
Brenda Blanco

Call for Public Hearing: [1YesXINo Date of Public Hearing: N/A

Explanation of Item: Belinda Swager of St. Paul Catholic Church has requested a
proclamation acknowledging the third Sunday of October as

Catholic Daughter Sunday.
Actions Needed by Consider approving proclamation
Board:
Backup Attached: Proclamation

Is item time sensitive? [JYes XINo
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item: $0
If this requires an expenditure, has it be budgeted and are funds available

and certified by the Finance Director? [JYes [1 No

Additional Notes:
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Consider Adopting a Resolution Approving an Agreement for Purchase of Real Property
Date of Meeting: 9/24/2019 Ward # if applicable: 1
Department: City Attorney Person Submitting Item:

Scott Davis

Call for Public Hearing: [1YesXNo Date of Public Hearing: N/A

Explanation of Item: An agreement to purchase property from Dale Stroud, which the
City has been leasing for several years. The property is
currently utilized as a parking lot.

Actions Needed by Consider adopting the resolution
Board:
Backup Attached: Memo, resolution, agreement, appraisal, and lease from 1999

Is item time sensitive? [1Yes XINo
Will there be advocates/opponents at the meeting? [JYes X No

Cost of Agenda Item: $81,000
If this requires an expenditure, has it be budgeted and are funds available

and certified by the Finance Director? [JYes [] No

Additional Notes: N/A
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NEW BERN

NORTH CAROLINA

TO: City Manager, Honorable Mayor and Members of the Board of Aldermen
FROM: Joseph R. Sabatelli, CPA - Director of Finance
DATE: September 17,2019

RE: Agreement to Purchase Property

The attached resolution authorizes the purchase of real property between Dale and Linda
Stroud and the City of New Bern. The property has been leased by the Municipal Service
District for approximately 20 years; and, along with other contiguous parcels, has been
utilized for monthly parking leases to the general public.

The City has agreed to purchase the property from Mr. and Mrs. Stroud for $81,000 plus
closing costs. The purchased will be funded through the Municipal Service District Fund.

Requested Action
It is recommended that the Board adopt the attached resolution at its meeting to be held

on September 24, 2019.

Everything comes together here.



RESOLUTION
BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:
That the Agreement for Purchase and Sale of Real Property, by and between the City of
New Bern and Dale M. Stroud and Linda A. Stroud, a copy of which is attached hereto and
incorporated herein by reference, be and the same is hereby approved, and the Mayor is hereby
authorized and directed to execute the same for and on behalf of the City.

ADOPTED THIS 24" DAY OF SEPTEMBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY

THIS AGREEMENT, including any and all addenda attached hereto (“Agreement”), is by and between
the DALE M. STROUD and wife, LINDA A. STROUD (“Seller”), and the CITY OF NEW BERN, a
municipal corporation (“Buyer”).

FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES SET FORTH HEREIN AND
OTHER GOOD AND VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH
ARE HEREBY ACKNOWLEDGED, THE PARTIES HERETO AGREE AS FOLLOWS:

Section 1. Terms and Definitions: The terms listed below shall have the respective meaning given them as set
forth adjacent to each term.

(@  “Property”: 0.24 +/- acre on Broad Street in New Bern, Craven County, North Carolina, and
being the property identified by Craven County tax parcel identification number 8-002-C-055, and more
specifically illustrated on Exhibit A attached hereto.

(b) “Purchase Price” shall mean the sum of Eighty One Thousand and No/100 Dollars
($81,000.00) payable in cash at Closing.

(c) “Closing” shall mean the date and time of recording of the deed. Closing shall occur on or
before September 30, 2019.

(d) “Contract Date” means the date this Agreement has been fully executed by both Buyer and
Seller.

(e)  “Broker(s)” shall mean: __ N/A (“Listing Agency”),
(“Listing Agent” — License #__ )

Acting as: [ Seller’s Agent; O Dual Agent

and N/A (“Selling Agency”),
(“Selling Agent”- License #__)
Acting as: ( Buyer’s Agent; @ Seller’s (Sub)Agent; O Dual Agent

® “Seller’s Notice Address” shall be as follows:

Dale M. and Linda A. Stroud
625 Alexis Drive
New Bern, NC 28562

except as same may be changed pursuant to Section 12.

(2 “Buyer’s Notice Address” shall be as follows:

c/o Mark S. Stephens, City Manager
Post Office Box 1129
New Bern, NC 28563

except as same may be changed pursuant to Section 12.
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Section 2. Sale of Property and Payment of Purchase Price: Seller agrees to sell and Buyer agrees to buy
the Property for the Purchase Price.

Section 3. Proration of Expenses and Payment of Costs: Seller and Buyer agree that all property taxes (on a
calendar year basis), or any other liabilities assumed in writing, if any, shall be prorated as of the date of
Closing. Seller shall pay any deferred or rollback taxes. Buyer shall pay for preparation of Seller’s deed, lien
affidavit and 1099 form, as well as recording costs and excise tax, costs of any title search, title insurance,
survey, and the cost of any inspections or investigations undertaken by Buyer under this Agreement.

Section 4. Deliveries: Seller agrees to use best efforts to deliver to Buyer as soon as reasonably possible after
the Contract Date copies of all information relating to the Property in possession of or available to Seller,
including but not limited to: title insurance policies, surveys and copies of all presently effective warranties or
service contracts related to the Property. Seller authorizes (1) any attorney presently or previously representing
Seller to release and disclose any title insurance policy in such attorney’s file to Buyer and both Buyer’s and
Seller’s agents and attorneys; and (2) the Property’s title insurer or its agent to release and disclose all materials
in the Property’s title insurer’s (or title insurer’s agent’s) file to Buyer and both Buyer’s and Seller’s agents and
attorneys. If Buyer does not consummate the Closing for any reason other than Seller default, then Buyer shall
return to Seller all materials delivered by Seller to Buyer pursuant to this Section 4 (or Section 7, if applicable), if
any, and shall, upon Seller's request, provide to Seller copies of (subject to the ownership and copyright interests
of the preparer thereof) any and all studies, reports, surveys and other information relating directly to the Property
prepared by or at the request of Buyer, its employees and agents, and shall deliver to Seller, upon the release of the
Earnest Money, copies of all of the foregoing without any warranty or representation by Buyer as to the contents,
accuracy or correctness thereof.

Section 5. Evidence of Title: Seller agrees to convey title to the Property by warranty deed. Seller shall not
enter into or record any instrument that affects the Property after the Contract Date without the prior written
consent of Buyer, which consent shall not be unreasonably withheld, conditioned or delayed.

Section 6. Conditions: This Agreement and the rights and obligations of the parties under this Agreement are
hereby made expressly conditioned upon fulfillment (or waiver by Buyer, whether explicit or implied) of the
following conditions:

(a) Termination: Buyer shall have the right to terminate this Agreement if, in its sole discretion,
the development and use of the Property for its intended purposes is not feasible or cost effective, or if it fails to
secure the tax credit funding for its proposed development, or necessary permits or other regulatory approvals
for its proposed development. This Agreement shall terminate if Buyer does not close by the Closing Date, or
by the end of any extension as provided in Section 6(e).

(b) Same Condition: If the Property is not in substantially the same condition at Closing as of the
date of the offer, then the Buyer may (i) terminate this Agreement, or (ii) proceed to Closing in Buyer’s sole
discretion.

(c) Inspections: Buyer, its agents or representatives, at Buyer’s expense and at reasonable times
during normal business hours, shall have the right to enter upon the Property for the purpose of inspecting,
examining, performing soil boring and other testing, conducting timber cruises, and surveying the Property.
Buyer shall conduct all such on-site inspections, examinations, soil boring and other testing, timber cruises and
surveying of the Property in a good and workmanlike manner, shall repair any damage to the Property caused
by Buyer’s entry and on-site inspections and shall conduct same in a manner that does not unreasonably
interfere with Seller’s or any tenant’s use and enjoyment of the Property. In that respect, Buyer shall make
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reasonable efforts to undertake on-site inspections outside of the hours any tenant’s business is open to the
public and shall give prior notice to any tenants of any entry onto any tenant’s portion of the Property for the
purpose of conducting inspections. Upon Seller’s request, Buyer shall provide to Seller evidence of general
liability insurance. Buyer shall also have a right to review and inspect all contracts or other agreements
affecting or related directly to the Property and shall be entitled to review such books and records of Seller that
relate directly to the operation and maintenance of the Property, provided, however, that Buyer shall not
disclose any information regarding this Property (or any tenant therein) unless required by law and the same
shall be regarded as confidential, to any person, except to its attorneys, accountants, lenders and other
professional advisors, in which case Buyer shall obtain their agreement to maintain such confidentiality. Buyer
assumes all responsibility for the acts of itself, its agents or representatives in exercising its rights under this
Section 6(c) and agrees to indemnify and hold Seller harmless from any damages resulting therefrom. This
indemnification obligation of Buyer shall survive the Closing or earlier termination of this Agreement. Buyer
shall, at Buyer’s expense, promptly repair any damage to the Property caused by Buyer’s entry and on-site
inspections.

Section 7. Leases: Seller affirmatively represents and warrants that there are no Leases (as hereinafter defined)
affecting the Property, other than Seller’s month-to-month lease with Buyer.

Section 8. Environmental: Seller represents and warrants that it has no actual knowledge of the presence or
disposal, except as in accordance with applicable law, within the buildings or on the Property of hazardous or
toxic waste or substances, which are defined as those substances, materials, and wastes, including, but not
limited to, those substances, materials and wastes listed in the United States Department of Transportation
Hazardous Materials Table (49 CFR Part 172.101) or by the Environmental Protection Agency as hazardous
substances (40 CFR Part 302.4) and amendments thereto, or such substances, materials and wastes, which are or
become regulated under any applicable local, state or federal law, including, without limitation, any material,
waste or substance which is (i) petroleum, (ii) asbestos, (iii) polychlorinated biphenyls, (iv) designated as a
Hazardous Substance pursuant to Section 311 of the Clean Water Act of 1977 (33 U.S.C. §1321) or listed
pursuant to Section 307 of the Clean Water Act of 1977 (33 U.S.C. §1317), (v) defined as a hazardous waste
pursuant to Section 1004 of the Resource Conservation and Recovery Act of 1976 (42 U.S.C. §6903) or (vi)
defined as a hazardous substance pursuant to Section 101 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. §9601). Seller has no actual knowledge of any
contamination of the Property from such substances as may have been disposed of or stored on neighboring
tracts.

Section 9. Risk of Loss/Damage/Repair: Until Closing, the risk of loss or damage to the Property, except as
otherwise provided herein, shall be borne by Seller. Except as to maintaining the Property in its same condition,
Seller shall have no responsibility for the repair of the Property, including any improvements, unless the parties
hereto agree in writing.

Section 10. Closing: At Closing, Seller shall deliver to Buyer a warranty deed and other documents
customarily executed or delivered by a seller in similar transactions, including without limitation, an owner’s
affidavit, and lien waiver form, and Buyer shall pay to Seller the Purchase Price. The Closing shall be held at
the office of Buyer’s attorney or such other place as the parties hereto may mutually agree. Possession shall be
delivered at Closing, unless otherwise agreed herein.

Section 11. Notices: Unless otherwise provided herein, all notices and other communications which may be or
are required to be given or made by any party to the other in connection herewith shall be in writing and shall be
deemed to have been properly given and received on the date delivered in person or deposited in the United
States mail, registered or certified, return receipt requested, to the addresses set out in Section 1(g) as to Seller
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and in Section 1(h) as to Buyer, or at such other addresses as specified by written notice delivered in accordance
herewith.

Section 12. Entire Agreement: This Agreement constitutes the sole and entire agreement among the parties
hereto and no modification of this Agreement shall be binding unless in writing and signed by all parties hereto.

Section 13. Enforceability: This Agreement shall become a contract when a signed by both Buyer and Seller
and such signing is communicated to both parties; it being expressly agreed that the notice described in Section
12 is not required for effective communication for the purposes of this Section 14. This Agreement shall be
binding upon and inure to the benefit of the parties, their heirs, successors and assigns and their personal
representatives.

Section 14. Adverse Information and Compliance with Laws:

(a) Seller Knowledge: Seller has no actual knowledge of (i) condemnation(s) affecting or
contemplated with respect to the Property; (ii) actions, suits or proceedings pending or threatened against the
Property; (iii) changes contemplated in any applicable laws, ordinances or restrictions affecting the Property; or
(iv) governmental special assessments, either pending or confirmed, for sidewalk, paving, water, sewer, or other
improvements on or adjoining the Property, and no pending or confirmed owners’ association special
assessments, except as follows: None
(Insert “None” or the identification of any matters relating to (i) through (iv) above, if any). Seller shall pay all
owners’ association assessments and all governmental assessments confirmed as of the time of Closing, if any,
and Buyer shall take title subject to all pending assessments, if any, unless otherwise agreed as follows:

None . Seller represents that the regular owners’ association dues, if any,
are$__N/A per __N/A

(b)  Compliance: To Seller’s actual knowledge, (i) Seller has complied with all applicable laws,
ordinances, regulations, statutes, rules and restrictions pertaining to or affecting the Property; (ii) performance
of the Agreement will not result in the breach of, constitute any default under or result in the imposition of any
lien or encumbrance upon the Property under any agreement or other instrument to which Seller is a party or by
which Seller or the Property is bound; and (iii) there are no legal actions, suits or other legal or administrative
proceedings pending or threatened against the Property, and Seller is not aware of any facts which might result
in any such action, suit or other proceeding.

Section 15. Survival of Representations and Warranties: All representations, warranties, covenants and
agreements made by the parties hereto shall survive the Closing and delivery of the deed. Seller shall, at or
within six (6) months after the Closing, and without further consideration, execute, acknowledge and deliver to
Buyer such other documents and instruments, and take such other action as Buyer may reasonably request or as
may be necessary to more effectively transfer to Buyer the Property described herein in accordance with this
Agreement.

Section 16. Applicable Law: This Agreement shall be construed under the laws of the state in which the
Property is located. This form has only been approved for use in North Carolina.

Section 17. Assignment: This Agreement may not be assigned.
Section 18. Authority: Each signatory to this Agreement represents and warrants that he, she or it has full
authority to sign this Agreement and such instruments as may be necessary to effectuate any transaction

contemplated by this Agreement on behalf of the party for whom he, she or it signs and that his, her or its
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signature binds such party.

Section 19. Brokers: Except as expressly provided herein, Buyer and Seller agree to indemnify and hold each
other harmless from any and all claims of brokers, consultants or real estate agents by, through or under the
indemnifying party for fees or commissions arising out of the sale of the Property to Buyer. Buyer and Seller
represent and warrant to each other that: (i) except as to the Brokers designated under Section 1(f) of this
Agreement, they have not employed nor engaged any brokers, consultants or real estate agents to be involved in
this transaction and (i) that the compensation of the Brokers is established by and shall be governed by separate
agreements entered into as amongst the Brokers, the Buyer and/or the Seller.

BUYER: SELLER:
CITY OF NEW BERN
DALE M. STROUD
By:
DANA E. OUTLAW, MAYOR LINDA A. STROUD
Date: Date:
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EXHIBIT A

(SEE ATTACHED MAP)
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RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN QF THE CITY OF NEW
BERN:

That the Lease by and between Dale M. Stroud, Trustee of the
Eunice S. Wray Living Trust, and the City of New Bern, bearing date
May 25, 1999, copy of which is attached hereto and incorporated
herein by reference, be and the same is hereby approved, and the
Mayor and City Clerk be and they are hereby authorized and directed
to execute the same for and on behalf of the City.

ADOPTED THIS 25th DAY QF MAY 1999.

(obao

MAYOR

ITY CLERK
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NORTH CAROLINA

CRAVEN COUNTY PREPARED BY A. D. WARD

THIS LEASE, made and entered into this 25th day of May, 1999,
by and between DALE M. STROUD, TRUSTEE OF THE EUNICE S. WRAY LIVING
TRUST, bearing date April 29, 1997, and whose address is 3000 Neuse
River Drive, New Bern, North Carolina, party of the first part,
hereinafter called the LESSOR, and the CITY OF NEW BERN, a North
Carolina municipal corporation, party of the first part,

hereinafter called the LESSEE;

WITNESSETH:

THAT THE PARTY OF THE FIRST PART, in consideration of the
rents, covenants, and agreements hereinafter mentioned to be kept
and performed by the party of the second part, does hereby lease
and rent unto the party of the second part, for a period of ten
years, beginning on the 1lst day of June, 1999, and ending on the
31st day of May, 2009, that certain property situate and in the
City of New Bern, County of Craven, State of North Carolina, in
Number 8 Township, and more fully described as follows:

Lying in the City of New Bern on the south side of Broad
Street between Middle Street and Hancock Street and
beginning at a point in the southern side of Broad Street
which 1lies North 80° West 135.48 feet from the
southwestern intersection of Broad and Middle Streets.
Thence from this point of beginning so located with the
southern side of Broad Street North 80° West 79 feet 2
inches to a point; thence parallel to Middle Street South
10° West 214 feet 6 inches to a point; thence parallel to
Broad Street South 80° East 80 feet 7 inches to a point;
thence parallel to Middle Street North 10° East 134 feet
6 inches to a point; thence parallel to Broad Street
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North 80° West 17 inches to a point; thence parallel to
Middle Street North 10° East 80 feet to the point of
beginning.

The aforesaid property is the second tract described by

deed recorded in Book 476, Page 382 in the office of the

Register of Deeds of Craven County,

Saving and excepting, however, that portion of the above-

described property which 1is occupied by a building

fronting on Broad Street. The postal enumerations of the
stores which occupy the subject building are 409 Broad

Street, 411 Broad Street, and 413 Broad Street.

TO HAVE AND TO HOLD the above-described premises, together
with the privileges and appurtenances thereunto belonging, unto the
party of the second part, for the period hereinabove mentioned,
upon the following terms and conditions:

1. The rent during said period shall be $300.00 per month,
which the LESSEE agrees to pay monthly, in advance, on the first
day of each and every month, beginning on the first day of June,
1999.

2. The LESSEE intends to incorporate the subject property
into a parking lot, which it intends to construct in the interior
of the city block bounded by Broad, Middle, Pollock and Hancock
Streets. The development of said parking lot shall be in such
manner and at such time as shall be determined by the LESSEE in its
sole discretion.

3. The LESSEE agrees to make no unlawful or offensive use of
the premises, to pay all rents as and when the same shall become

due, and to deliver up the same at the end of the term, or the

sooner determination thereof, in good order and condition,
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reasonable wear and tear excepted.

4. This lease is made upon the express condition that if the
LESSEE shall neglect to make any payment of rent when due, or
neglect to keep and fulfill any of the covenants and agreements
herein provided on its part, to be kept and fulfilled, and shall
remain in default thereof for a period of 30 days after notice from
the LESSOR of any such default, the LESSOR, its successors or
assigns may thereupon enter upon the premises and expel the LESSEE
therefrom, without prejudice to any other remedy which the LESSOR,
its successors and assigns, may have on account of such default.

The LESSOR does hereby covenant and agree with the LESSEE
that, subject to the terms and conditions hereinabove set forth,
the LESSEE shall have and enjoy said premises during the term
herein provided, free from the adverse claims of any and all other
persons whomsoever.

It is understood and agreed that the rents herein provided to
be paid, shall be paid, to the LESSOR, Dale M. Stroud, Trustee of
the Eunice S. Wray Living Trust, 3000 Neuse River Drive, New Bern,
North Carolina, 28560, or at such other address as the said Lessor
may, in writing, request the LESSEE to pay the same.

It is understood and agreed that the LESSEE shall have the
right to extend the term of this lease for an additional period of
ten years, beginning on the first day of June, 2009, automatically,
by payment of the rent herein provided to the LESSOR for the month

of June, 2009.
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This Lease shall inure to the benefit of and be binding on the
parties hereto, their heirs, executors, administrators, successors,
and assigns.

IN TESTIMONY WHEREOF, the party of the first part has hereunto
set his hand and adopted as his seal the typewritten word "SEAL"
appearing beside his name, and the City has caused this agreement
to be executed as its act and deed by the Mayor, attested by its
City Clerk, and its seal to be hereunto affixed, all by the

authority of its Board of Aldermen, all as of the day and year

/KQ/"C. I XW (SEAL)

DALE M. STROUD, TRUSTEE OF THE
EUNICE S. WRAY LIVING TRUST

first above written.

CITY OF NEW RN

By. {04 \O

< MAYOR

[SEAL]

ATTEST:

-
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NORTH CAROLINA
CRAVEN COUNTY

I, (‘f\‘mé-u H’;%Q/@m,ﬂ , @ notary public in and
for said county ahd state, do-hereby certify that DALE M. STROUD,
TRUSTEE OF THE EUNICE S. WRAY LIVING TRUST, personally appeared
before me this day and acknowledged the due execution of the
foregoing instrument for the purposes therein expressed.

WITNESS my hand and notarial seal, this f54t>' day of
May 1999.
T g

My commission ex

\RA-1]~ 300

NORTH CAROLINA
CRAVEN COUNTY

I, , a notary public in and for
said county and state, do hereby certify that on the day
of 1999, before me personally appeared T. A.

BAYLISS, III with whom I am personally acquainted, who, being by me
duly sworn, says that he is the Mayor of the City of New Bern, the
municipal corporation described in and which executed the foregoing
Agreement; that the name of the municipal corporation was
subscribed thereto by the said Mayor; by order of the Board of
Aldermen of said municipal corporation; and that the said
instrument is the act and deed of said municipal corporation.

WITNESS my hand and notarial seal, this day of
1999.

NOTARY PUBLIC

My commission expires:
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NORTH CAROLINA
CRAVEN COUNTY

The foregoing certificate of ,
a notary public in and for said county and state, is certified to
be correct. This instrument was presented for registration on this
day and hour and duly recorded in the Office of the Register of

Deeds of Craven County, North Carolina, in Book , at Page
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AGENDA ITEM COVER SHEET

Agenda Item Title:

Consider Adopting a Resolution Approving an Agreement between City of New Bern and
Craven County, and Deed and Transfer and Reversion Agreement between the City and Habitat
for Humanity of Craven County NC

Date of Meeting: 9/24/2019 Ward # if applicable: 2
Department: City Attorney Person Submitting Item:
Scott Davis

Call for Public Hearing: [1YesBINo Date of Public Hearing:

Explanation of Item: Agreement regarding the County’s conveyance to the City of its
interest in numerous properties owned jointly with the City,
which the City will thereafter convey to Habitat subject to the
provisions of a Transfer and Reversion Agreement

Actions Needed by Adopt a resolution approving the Agreement with the County
Board: and the conveyance of the properties to Habitat

Backup Attached: Resolution, Agreement with Craven County, Deed from Craven
: County to the City, Deed from the City to Habitat, and Transfer
and Reversion Agreement between the City and Habitat

Is item time sensitive? [1Yes BINo

Will there be advocates/opponents at the meeting? OYes & No

Cost of Agenda Item:

If this requires an expenditure, has it be budgeted and are funds available
and certified by the Finance Director? [JYes [1 No

Additional Notes:




RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the Agreement between the City of New Bern and the County of Craven, and the
Deed and Transfer and Reversion Agreement by and between the City of New Bern and Habitat
for Humanity of Craven County NC, copies of which are attached hereto and incorporated herein
by reference, be and the same is hereby approved, and the Mayor and City Clerk are hereby
authorized and directed to execute the same for and on behalf of the City.

ADOPTED THIS 24" DAY OF SEPTEMBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



STATE OF NORTH CAROLINA
COUNTY OF CRAVEN AGREEMENT

THIS AGREEMENT (“Agreement”) is made and entered into as of the 16™ day of
September, 2019, by and between the CITY OF NEW BERN (“City”), a North Carolina
municipal corporation, and the COUNTY OF CRAVEN (“County”), a body politic and

corporate of the State of North Carolina, collectively referred to as the “Parties.”

WITNESSETH:

THAT WHEREAS, Habitat for Humanity of Craven County NC has approached the City
of New Bern about the possible donation of a number of parcels of real property (“Parcels”)
described in Section 1.2 below, to be developed as affordable housing for persons of low and
moderate income; and

WHEREAS, the parcels are jointly owned by the City and County; and

WHEREAS, the City has agreed to transfer its interest in the Parcels to Habitat for
Humanity of Craven County NC pursuant to a Transfer and Reversion Agreement dated
September 24, 2019, a copy of which is attached hereto as Exhibit A (“Transfer and Reversion
Agreement”); and

WHEREAS, the County has agreed to transfer its interest in the Parcels to the City so that
the City may transfer the same to Habitat pursuant to the terms of the Transfer and Reversion
Agreement; and

WHEREAS, the City understands and agrees that the County will transfer its interest in
the Parcels identified herein to the City with the understanding that if any of the Parcels revert
back to the City pursuant to the terms of the Transfer and Reversion Agreement, the City will
transfer back to the County any such reverted parcels in the same amount of the County’s
percentage of ownership as of the date of its initial transfer to the City; and

WHEREAS, the Parties hereto desire to reduce their agreement to writing.

NOW, THEREFORE, it is mutually agreed as follows:

1. County Obligations

1.1.  The County will transfer its interest in the Parcels to the City by quitclaim deed
no later than September 24, 2019.

1.2.  The Parcels are identified as follows:

Page 1 0of 3



1.2.1. 1701 Aycock Avenue (Craven County Parcel ID number 8-039-231).
1.2.2. 2308 Aycock Avenue (Craven County Parcel ID number 8-038-043).
1.2.3. 2504 Aycock Avenue (Craven County Parcel ID number 8-037-093).
1.2.4. 2602 Aycock Avenue (Craven County Parcel ID number 8-037-069-G).
1.2.5. 2803 Aycock Avenue (Craven County Parcel ID number 8-037-023).
1.2.6. 2007 Pearson Street (Craven County Parcel ID number 8-038-104-A).
1.2.7. 1904 Wake Street (Craven County Parcel ID number 8-037-100).
1.2.8. 1707 Moore Avenue (Craven County Parcel ID number 8-039-224).
1.2.9. 2202 Hartford Avenue (Craven County Parcel ID number 8-039-085).
1.2.10. 2208 Hartford Avenue (Craven County Parcel ID number 8-039-088).
2. City Obligations
2.1.  If any of the Parcels revert back to the City pursuant to the terms of the Transfer
and Reversion Agreement, the City shall transfer the percentage of all such reverted parcels to
the County by quitclaim deed within thirty (30) days of such reversion, in the same amount of
the County’s percentage of ownership as of the date of its initial transfer to the City.
3. Costs of Transaction
3.1.  The City shall pay for the cost of recording all instruments necessary to carry out
the terms of this Agreement.
4. Miscellaneous
4.1. If any of the provisions of this Agreement shall be held by a court of competent
jurisdiction to be unconstitutional or unenforceable, the decision of such court shall not affect or
impair any of the remaining provisions of this Agreement, and the parties shall, to the extent they
deem to be appropriate, take such actions as are necessary to correct any such unconstitutional or
unenforceable provision. It is hereby declared to be the intent of the parties to this Agreement
that this Agreement would have been approved and executed had such an unconstitutional or
unenforceable provision been excluded therefrom.
42. This Agreement shall be enforceable by each party hereto by all remedies
available at law or in equity, including but not limited to specific performance. Failure or delay
to exercise any right, remedy or privilege hereunder shall not operate as a waiver of such right,

remedy or privilege nor prevent subsequent enforcement thereof. In the event that it becomes
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necessary to enforce this Agreement by any remedy, the party against whom enforcement is
sought hereby agrees to waive any defense of sovereign immunity.

4.3.  Each party agrees that from and after the date of execution hereof, each will, upon
the request of the other, execute and deliver such other documents and instruments and take such
other actions as may be reasonably required to carry out the purpose and intent of this
Agreement.

4.4, This Agreement shall be governed in accordance with the laws of the State of
North Carolina.

IN TESTIMONY WHEREOF, the City has caused this instrument to be executed by its
Mayor and attested by its Clerk, and the County has caused this instrument to be executed by the
Chairman of its Board of Commissioners and attested by its Clerk, all as of the day and year first

above written.

CITY OF NEW BERN

By:

Dana E. Outlaw, Mayor
(City Seal)

Brenda E. Blanco, City Clerk

COUNTY OF CRAVEN

Nan Holton, Clerk to the Board

This instrument has been preaudited in the manner required
by The Local Government Budget and Fiscal Control Act.

Finance Officer, City of New Bern

Finance Officer, County of Craven

Page 3 of 3



EXHIBIT A

Prepared by and return to:
Michael Scott Davis
DAVIS HARTMAN WRIGHT PLLC

209 Pollock Street
New Bern, NC 28560

STATE OF NORTH CAROLINA

COUNTY OF CRAVEN TRANSFER AND REVERSION AGREEMENT

THIS TRANSFER AGREEMENT (“Agreement”) is made this 24" day of September,
2019, by and between the CITY OF NEW BERN, a municipal corporation of the State of North
Carolina (“City”) and HABITAT FOR HUMANITY OF CRAVEN COUNTY NC, a North
Carolina nonprofit corporation (“Habitat™).

WITNESSETH:

THAT WHEREAS, City is authorized by G.S. §160A-20.1 to “...contract with and
appropriate money to any person, association, or corporation, in order to carry out any public
purpose that the city is authorized by law to engage in”’; and

WHEREAS, City is authorized by law to engage in any activity in which the Housing
Authority of the City of New Bern might engage, which includes the provision of affordable
housing to persons of low and moderate income; and

WHEREAS, G.S. §160A-279 specifically authorizes a city to convey real or personal
property by private sale to any public or private entity to which a city might appropriate funds
pursuant to G.S. §160A-20.1, subject to certain limitations; and

WHEREAS, Habitat has requested that the City convey to it certain properties owned by
the City to be developed as affordable housing for persons of low and moderate income in the
City of New Bern; and

DAVIS HARTMAN WRIGHT PLLC
Attorneys at Law
209 Pollock Street
New Bern, NC 28560



WHEREAS, a description of the real properties to be conveyed to Habitat is reflected on
the attached Exhibit A, which is incorporated herein by reference; and

WHEREAS, the City and Habitat have reached an agreement with respect to the
proposed development, and the circumstances under which all or a portion of said property will
revert to the City, and wish to reduce their agreement to writing.

NOW, THEREFORE, the City and Habitat, in consideration of the premises and other
good and valuable consideration, the receipt of which is hereby acknowledged, agree with each
other as follows:

1. City shall convey to Habitat, and Habitat shall accept the conveyance from City,
of the real properties owned by the City (“Subject Properties™) described in Exhibit A attached
hereto and incorporated herein by reference.

2. Habitat agrees to use the Subject Properties for the development of single-family
residences, which shall be sold at low cost, with a low interest mortgage, to qualified low or
moderate income applicants who shall have been approved by Habitat.

3. (a) It is understood and agreed that City, in making the transfer of the Subject
Properties to Habitat, is relying upon the representations of Habitat that it will develop the
Subject Properties into single-family residences to be sold at a modest price to persons of low or
moderate income.

(b) City agrees that it will join in any conveyance by Habitat to persons of low
or moderate income for the sole purpose of reflecting that the provisions of this contract have
been satisfied by Habitat, so that the reverter provisions of this Agreement no longer apply to the
property being conveyed.

(c) Habitat specifically agrees to annually provide to City, at its expense, a
complete audit of the program, prepared by the accounting firm which does the annual audit for
City, to the end that City might monitor the affordable housing program being developed by
Habitat on the properties conveyed to it by City. The annual audit shall be provided to City on or
about the first day of December of each year, beginning December 1, 2019.

4, City agrees that Habitat shall develop the Subject Properties subject to the
provisions of the Land Use Ordinance of the City; shall determine the specifications for the
structures to be built, subject always to the Building Code of the State of North Carolina; shall
provide and/or decide on the providers of financing for construction of the structures; shall
provide and contract for the development of the Subject Properties; and shall determine the
criteria for low or moderate income and other nondiscriminatory criteria for applicants who wish
to purchase the residences. PROVIDED, HOWEVER, Habitat agrees that City may exercise a
right of architectural review of the structures to be erected on the Subject Properties, and to that
end, agrees to submit to the City Manager or his designee, plans of the structures that it wishes to



erect. Habitat specifically agrees that it will not erect any structures on the Subject Properties
which have not been approved by the City Manager or his designee.

5. Habitat shall obtain building permits to construct single-family residences on each
of the Subject Properties within twelve (12) months of the date hereof. In the event it has not
obtained the necessary building permits for any one or more of the Subject Properties within
twelve (12) months of the date hereof, Habitat specifically agrees that it will reconvey to the
City, by deed without warranty, only those properties for which it has not obtained the necessary
building permits, should the Board of Aldermen of the City adopt a resolution requesting that
said properties be reconveyed.

6. Habitat shall complete construction of single-family residences on each of the
Subject Properties within twenty-four (24) months of the date hereof. In the event it has not
completed construction on any one or more of the Subject Properties within twenty-four (24)
months of the date hereof, title to only those properties on which construction has not been
completed shall automatically revert to City, free and clear of all liens and encumbrances, unless
City and Habitat shall have agreed in writing on a later date on which said automatic reversion
should occur.

7. Should an event of default occur with respect to the Subject Properties so that any
one or more of the said properties have reverted automatically to the City, then and in that event,
Habitat agrees to execute a conveyance by which the reverting properties are conveyed to the
City so that such instrument might be recorded in the Office of the Register of Deeds of Craven
County to evidence the reversion. Should Habitat fail or neglect to execute said conveyance
upon request, Habitat hereby authorizes Michael Scott Davis, City Attorney, or his successor in
office, to effect said conveyance for Habitat as its attorney-in-fact.

8. This Agreement shall not be modified unless in writing, executed by the parties
hereto.

9. Miscellaneous paragraphs:

(a) This Agreement shall be binding upon and shall inure to the benefit of the
parties hereto and their estates, devisees, heirs, executors, assigns, successors and
representatives, and all persons claiming by, through or under them.

(b) If any provision or clause of this Agreement is held invalid, such
invalidity shall not affect other provisions or applications of this Agreement which can be given
effect without the invalid provisions or application, and to this end, the provisions of this
Agreement are severable.

() Two copies of this Agreement shall be executed, each of which shall be
deemed an original, but all of which taken together constitute one Agreement.



IN TESTIMONY WHEREOF, City has caused this instrument to be executed in its
corporate name by its Mayor and its seal to be hereunto affixed and attested by its Deputy City
Clerk; and Habitat has caused this instrument to be executed in its corporate name, all the day
and year first above written.

CITY OF NEW BERN

[SEAL]
By:

Dana E. Outlaw, Mayor

ATTEST:

Brenda E. Blanco, City Clerk

HABITAT FOR HUMANITY OF CRAVEN
COUNTY NC [SEAL]

By:

President



STATE OF NORTH CAROLINA

COUNTY OF CRAVEN
I, , Notary Public in and for said County and State, do
hereby certify that on the day of , 2019, before me personally appeared DANA

E. OUTLAW, with whom I am personally acquainted, who, being by me duly sworn, says that
he is the Mayor and that BRENDA E. BLANCO is the City Clerk for the City of New Bern, the
municipal corporation described in and which executed the foregoing instrument; that he knows
the common seal of said municipal corporation; that the seal affixed to the foregoing instrument
is said common seal; that the name of the municipal corporation was subscribed thereto by the
said Mayor; that the said common seal was affixed, all by order of the Board of Aldermen of said
municipal corporation; and that the said instrument is the act and deed of said municipal
corporation.

WITNESS my hand and official seal this the day of ,2019.

Notary Public

My Commission Expires:




STATE OF NORTH CAROLINA

COUNTY OF CRAVEN
I , Notary Public in and for said County and State, do
hereby certify that personally appeared before me this day and

acknowledged that he/she is President of HABITAT FOR HUMANITY OF CRAVEN
COUNTY NC, a North Carolina nonprofit corporation, and that he/she, as President, being duly
authorized to do so, voluntarily executed the foregoing instrument on behalf of said corporation
for the purposes stated therein.

WITNESS my hand and official seal this the day of , 2019.

Notary Public

My Commission Expires:




EXHIBIT A

All those certain tracts or parcels of land in Number Eight (8) Township, Craven County, North
Carolina, and being more particularly described as follows:

(DESCRIPTIONS TO BE INSERTED)



Prepared by and return to:

Michael Scott Davis

DAVIS HARTMAN WRIGHT PLLC
209 Pollock Street

New Bern, NC 28560

PARCEL NOS. 8-039-231, 8-038-043, 8-037-093, 8-037-069-G,
8-037-023, 8-038-104-A, 8-037-100, 8-039-224, 8-039-085 & 8-039-088

REVENUE STAMPS: $0.00
STATE OF NORTH CAROLINA
COUNTY OF CRAVEN

THIS QUITCLAIM DEED, made and entered into this 24® day of September, 2019, by
and between the CITY OF NEW BERN, a municipal corporation of the State of North
Carolina, (“Grantor”’), and HABITAT FOR HUMANITY OF CRAVEN COUNTY NC, a
North Carolina non-profit corporation, of Post Office Box 1231, New Bern, North Carolina
28563, Grantee;

WITNESSETH:

That for and in consideration of the sum of Ten Dollars ($10.00) and other good and
valuable considerations to it in hand paid by the Grantee, the receipt of which is hereby
acknowledged, the Grantor has remised and released, and by these presents does remise, release
and forever quitclaim unto the Grantee, its successors and assigns, all right, title and interest of
the said Grantor in and to those certain lots or parcels of land located in Number Eight (8)

Township, Craven County, North Carolina, and being more particularly described as follows:

DAVIS HARTMAN WRIGHT PLLC
Attorneys at Law
209 Pollock Street
New Bern, NC 28560



SEE EXHIBIT A ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE.

The property herein conveyed does not include the primary residence of a Grantor.

TO HAVE AND TO HOLD the aforesaid tracts or parcels of land and all privileges and
appurtenances thereunto belonging to the said Grantee, its successors and assigns, free and
discharged from all right, title, claim or interest of the said Grantor, or anyone claiming by,
through or under it, SUBJECT ALWAYS, HOWEVER, to the terms and conditions of the
Transfer and Reversion Agreement of even date herewith, including the reverter provisions
thereof, which said Agreement is recorded inBook ~~ ,Page | in the Craven County
Registry.

IN TESTIMONY WHEREOF, the CITY OF NEW BERN has caused this instrument to
be executed as its act and deed by its Mayor, attested by its City Clerk, and its seal to be hereunto
affixed, all by the authority of its Board of Aldermen, as of the day and year first above written.

CITY OF NEW BERN
(SEAL)

Dana E. Outlaw, Mayor

ATTEST:

Brenda E. Blanco, City Clerk



STATE OF NORTH CAROLINA

COUNTY OF CRAVEN
I, , Notary Public in and for said County and State, do
hereby certify that on the day of September 2019, before me personally appeared DANA

E. OUTLAW, with whom I am personally acquainted, who, being by me duly sworn, says that
he is the Mayor and that BRENDA E. BLANCO is the City Clerk for the City of New Bern, the
municipal corporation described in and which executed the foregoing instrument; that he knows
the common seal of said municipal corporation; that the seal affixed to the foregoing instrument
is said common seal; that the name of the municipal corporation was subscribed thereto by the
said Mayor; that the said common seal was affixed, all by order of the Board of Aldermen of said
municipal corporation; and that the said instrument is the act and deed of said municipal
corporation.

WITNESS my hand and official seal this the day of September 2019.

Notary Public

My Commission Expires:




EXHIBIT A

All those certain tracts or parcels of land in Number Eight (8) Township, Craven County, North
Carolina, and being more particularly described as follows:

TRACT 1: (Parcel No. 8-039-231)

Lying, situate and being in Craven County, North Carolina in that certain settlement of
subdivision known as Pembroke near the City of New Bern, the lot hereby conveyed being
known and designated as Lot No. 438 of said subdivision of Pembroke, a map or plat of which is
recorded in Map Book 1 at Page 104 of the Craven County Registry, to which reference is
hereby made.

Being one of the lots described in a deed from A. T. Dill et al. to G. S. Waters dated February 20,
1917, and recorded in Book 231, Page 227, Office of the Register of Deeds of Craven County, to
which reference is hereby made.

Being one of the lots conveyed by Robert T. Waters, et al. to Fred Jones and wife, Addie Jones
by deed dated February 1, 1952, and recorded in Book 468, Page 262, Office of the Register of
Deeds of Craven County, to which reference is hereby made. Also being that same property
described in that certain deed of record in Book 476, Page 275 of the Craven County Registry.

Being that same property conveyed to the City of New Bern and Craven County by
Commissioner’s Deed dated December 7, 2017, recorded on December 8, 2017 in Book 3521 at
Page 1240 of the Craven County Registry.

TRACT 2: (Parcel No. 8-038-043)

A certain tract or parcel of land in the City of New Bern, Craven County, State of North
Carolina, bounded as follows, viz: Situated near New Bern, N.C. in a certain townsite which is
plotted and known by the name of Pembroke, the plot of which is the same which is recorded in
the Office of the Register of Deeds of Craven County in Book 183, Page 290, to which reference
is hereby made. The land herein conveyed being the certain lot which is designated on the said
plot by the number seven hundred (700).

Being that same property conveyed to the City of New Bern and Craven County by
Commissioner’s Deed dated December 1, 2016, recorded on December 5, 2016 in Book 3484 at
Page 1999 of the Craven County Registry.

TRACT 3: (Parcel No. 8-037-093)

Situated near the City of New Bern, NC, and in a certain townsite which is plotted and known by



the name of Pembroke, the plot of which is the same which is recorded in the Office of the
Register of Deeds of Craven County in Book 183, Page 290, filed April 26, 1952. This being
Lot #794 of this plot. The original deed for this property was conveyed to D. F. Jarvis by A. T.
Dill and wife. The deed was dated December 18, 1914.

Being that same property conveyed to the City of New Bem and Craven County by
Commissioner’s Deed dated March 16, 2016, recorded on March 17, 2016 in Book 3422 at Page
602 of the Craven County Registry.

TRACT 4: (Parcel No. 8-037-069-G)

That certain tract of land in the Pembroke Subdivision and being known and designated as Lot
No. 841 on Lowell Street, as shown and described and designated on a map of Pembroke
Subdivision recorded in Map Book 1, Page 165, Craven County Registry.

Being that same property conveyed to the City of New Bem and Craven County by
Commissioner’s Deed dated April 8, 2013, recorded on April 16, 2013 in Book 3186 at Page 381
of the Craven County Registry.

TRACT 5: (Parcel No. 8-037-023)

Being all of Lot Number Nine Hundred Thirty Eight (938) of the Pembroke Subdivision as per
plat recorded in Map Book 1 on Pages 164 and 165 and Map Book 5 on Page 2 in the Office of
the Register of Deeds of Craven County, to which plat reference is hereby made for greater
certainty of description.

Being that same property conveyed to the City of New Bern and Craven County by
Commissioner’s Deed dated February 26, 2014, recorded on February 26, 2014 in Book 3262 at
Page 406 of the Craven County Registry.

TRACT 6: (Parcel No. 8-038-104-A)

Being all of that land identified by the tax parcel identification number given by the Craven
County Tax Assessor as 8-038-104-A and bounded on the north end by a parcel owned by Annie
R. Parham granted to Annie R. Parham in a deed recorded in Deed Book 1949 at Page 166 in the
Craven County Registry, commonly referred to by its tax parcel identification number which is
8-038-104-B, and bounded on the northeast corner by a parcel owned by Harriet and William H.
Hattley, Jr. granted to Harriet and William H. Hattley, Jr. in a deed recorded in Deed Book 1638
at Page 684 in the Craven County Registry, commonly referred to by its tax parcel identification
number which is 8-038-099, and bounded on the east end by a parcel owned by Annie R. Parham
granted to Annie R. Parham in Deed Book 1991 at Page 66 in the Craven County Registry,



commonly referred to by its tax parcel identification number which is 8-038-100, and bounded
on the southeast corner by a parcel owned by Mable Mewborn granted to Mable Mewborn in a
deed recorded in Deed Book 1165 at Page 75 in the Craven County Registry, commonly referred
to by its tax parcel identification number which is 8-038-102, and bounded on the southern right
end by a parcel owned by Mable Mewborn granted to Mable Mewborn in a deed recorded in
Deed Book 1165 at Page 75 in the Craven County Registry, commonly referred to by its tax
parcel identification number which is 8-038-103, and bounded on the southern left end by a
parcel owned by Harry S. and Fern D. Cotton granted to Harry S. and Fern D. Cotton in a deed
recorded in Deed Book 1385 at Page 24 in the Craven County Registry, commonly referred to by
its tax parcel identification number which is 8-038-104, and bounded on the west end by Pearson
Street. Said parcel consists of a calculated acreage of 0.12, more or less, and has a property
address of 2007 Pearson Street, New Bern, NC 28562.

Being that same property conveyed to the City of New Bern and Craven County by
Commissioner’s Deed dated November 16, 2015, recorded on November 16, 2015 in Book 3398
at Page 192 of the Craven County Registry.

TRACT 7: (Parcel No. 8-037-100)

The same lying and being in Craven County, North Carolina, and more particularly described as
follows: All that certain lot of land situate on the west side of Wake Street, between McKinley
and New Bern Avenues, in the subdivision of Pembroke and bounded as follows, viz: beginning
in the western line of Wake Street at a point one hundred feet southwardly from McKinley
Avenue and running thence southwardly with the western line of Wake Street fifty feet; thence
westwardly and parallel with McKinley Avenue one hundred feet; thence northwardly and
parallel with Wake Street fifty feet; thence eastwardly and parallel with McKinley Avenue one
hundred feet to Wake Street, the place of beginning. Being Lot No. Three Hundred and Thirty-
Eight as shown on the plan of Pembroke registered in the Office of the Register of Deeds of
Craven County in Map Book 1 at Page 165.

Being that same property conveyed to the City of New Bermn and Craven County by
Commissioner’s Deed dated December 1, 2016, recorded on December 5, 2016 in Book 3484 at
Page 2001 of the Craven County Registry.

TRACT 8: (Parcel No. 8-039-224)

A certain tract or parcel of land in the City of New Bemn, Craven County, State of North
Carolina, bounded as follows, viz: A certain townsite which is plotted and known by the name
of Pembroke, the plot of which is the same which is recorded in the Office of the Register of
Deeds of Craven County in Book 183 at Page 290. The land herein conveyed being the certain
lot which is designated on said plot by the number 452.



Being that same property conveyed to the City of New Bern and Craven County by
Commissioner’s Deed dated April 17, 2017, recorded on May 8, 2017 in Book 3500 at Page
1301 of the Craven County Registry, and corrected by Affidavit of Correction of Typographical
or Other Minor Error recorded in Book 3508 at Page 1948.

TRACT 9: (Parcel No. 8-039-085)

All that certain property more particularly described as below in Deed Book 1759 at Page 514 in
the Craven County Registry. Being all of Lot Number 673 in the Pembroke Subdivision as
shown on that certain map of record in Plat Book 5, Page 2 in the Office of the Register of Deeds
of Craven County, North Carolina.

Being that same property conveyed to the City of New Bern and Craven County by
Commissioner’s Deed dated April 18, 2017, recorded on April 18, 2017 in Book 3498 at Page
1263 of the Craven County Registry.

TRACT 10: (Parcel No. 8-039-088

All of that certain property more particularly described as below in Deed Book 1759 at Page 514
in the Craven County Registry. Being all of Lot Number 676 in the Pembroke Subdivision as
shown on that certain map of record in Plat Book 5, Page 2 in the Office of the Register of Deeds
of Craven County, North Carolina.

Being that same property conveyed to the City of New Bern and Craven County by
Commissioner’s Deed dated April 18, 2017, recorded on April 18, 2017 in Book 3498 at Page
1267 of the Craven County Registry.

THE CONVEYANCE OF EACH OF THE ABOVE REFERENCED TRACTS IS MADE
EXPRESSLY SUBJECT TO ANY RESTRICTIVE COVENANTS, EASEMENTS OR
RIGHTS-OF-WAY OF RECORD.



WHEREAS, a description of the real properties to be conveyed to Habitat is reflected on
the attached Exhibit A, which is incorporated herein by reference; and

WHEREAS, the City and Habitat have reached an agreement with respect to the
proposed development, and the circumstances under which all or a portion of said property will
revert to the City, and wish to reduce their agreement to writing,.

NOW, THEREFORE, the City and Habitat, in consideration of the premises and other
good and valuable consideration, the receipt of which is hereby acknowledged, agree with each
other as follows:

1. City shall convey to Habitat, and Habitat shall accept the conveyance from City,
of the real properties owned by the City (“Subject Properties”) described in Exhibit A attached
hereto and incorporated herein by reference.

2. Habitat agrees to use the Subject Properties for the development of single-family
residences, which shall be sold at low cost, with a low interest mortgage, to qualified low or
moderate income applicants who shall have been approved by Habitat.

3. (a) It is understood and agreed that City, in making the transfer of the Subject
Properties to Habitat, is relying upon the representations of Habitat that it will develop the
Subject Properties into single-family residences to be sold at a modest price to persons of low or
moderate income.

(b)  City agrees that it will join in any conveyance by Habitat to persons of low
or moderate income for the sole purpose of reflecting that the provisions of this contract have
been satisfied by Habitat, so that the reverter provisions of this Agreement no longer apply to the
property being conveyed.

(©) Habitat specifically agrees to annually provide to City, at its expense, a
complete audit of the program, prepared by the accounting firm which does the annual audit for
City, to the end that City might monitor the affordable housing program being developed by
Habitat on the properties conveyed to it by City. The annual audit shall be provided to City on or
about the first day of December of each year, beginning December 1, 2020.

4. City agrees that Habitat shall develop the Subject Properties subject to the
provisions of the Land Use Ordinance of the City; shall determine the specifications for the
structures to be built, subject always to the Building Code of the State of North Carolina; shall
provide and/or decide on the providers of financing for construction of the structures; shall
provide and contract for the development of the Subject Properties; and shall determine the
criteria for low or moderate income and other nondiscriminatory criteria for applicants who wish
to purchase the residences. PROVIDED, HOWEVER, Habitat agrees that City may exercise a
right of architectural review of the structures to be erected on the Subject Properties, and to that
end, agrees to submit to the City Manager or his designee, plans of the structures that it wishes to
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erect. Habitat specifically agrees that it will not erect any structures on the Subject Properties
which have not been approved by the City Manager or his designee.

5. Habitat shall obtain building permits to construct single-family residences on each
of the Subject Properties within twelve (12) months of the date hereof. In the event it has not
obtained the necessary building permits for any one or more of the Subject Properties within
twelve (12) months of the date hereof, Habitat specifically agrees that it will reconvey to the
City, by deed without warranty, only those properties for which it has not obtained the necessary
building permits, should the Board of Aldermen of the City adopt a resolution requesting that
said properties be reconveyed.

6. Habitat shall complete construction of single-family residences on each of the
Subject Properties within twenty-four (24) months of the date hereof. In the event it has not
completed construction on any one or more of the Subject Properties within twenty-four (24)
months of the date hereof, title to only those properties on which construction has not been
completed shall automatically revert to City, free and clear of all liens and encumbrances, unless
City and Habitat shall have agreed in writing on a later date on which said automatic reversion
should occur.

7. Should an event of default occur with respect to the Subject Properties so that any
one or more of the said properties have reverted automatically to the City, then and in that event,
Habitat agrees to execute a conveyance by which the reverting properties are conveyed to the
City so that such instrument might be recorded in the Office of the Register of Deeds of Craven
County to evidence the reversion. Should Habitat fail or neglect to execute said conveyance
upon request, Habitat hereby authorizes Michael Scott Davis, City Attorney, or his successor in
office, to effect said conveyance for Habitat as its attorney-in-fact.

8. This Agreement shall not be modified unless in writing, executed by the parties
hereto.

9. Miscellaneous paragraphs:

(a) This Agreement shall be binding upon and shall inure to the benefit of the
parties hereto and their estates, devisees, heirs, executors, assigns, successors and
representatives, and all persons claiming by, through or under them.

(b) If any provision or clause of this Agreement is held invalid, such
invalidity shall not affect other provisions or applications of this Agreement which can be given
effect without the invalid provisions or application, and to this end, the provisions of this
Agreement are severable.

(©) Two copies of this Agreement shall be executed, each of which shall be
deemed an original, but all of which taken together constitute one Agreement.
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IN TESTIMONY WHEREOF, City has caused this instrument to be executed in its
corporate name by its Mayor and its seal to be hereunto affixed and attested by its City Clerk;
and Habitat has caused this instrument to be executed in its corporate name, all the day and year
first above written.

CITY OF NEW BERN
[SEAL]

By:

Dana E. Outlaw, Mayor

ATTEST:

Brenda E. Blanco, City Clerk

HABITAT FOR HUMANITY OF CRAVEN
COUNTY NC [SEAL]

By:

President
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STATE OF NORTH CAROLINA

COUNTY OF CRAVEN
L , Notary Public in and for said County and State, do
hereby certify that on the day of , 2019, before me personally appeared DANA

E. OUTLAW, with whom I am personally acquainted, who, being by me duly sworn, says that
he is the Mayor and that BRENDA E. BLANCO is the City Clerk for the City of New Bern, the
municipal corporation described in and which executed the foregoing instrument; that he knows
the common seal of said municipal corporation; that the seal affixed to the foregoing instrument
is said common seal; that the name of the municipal corporation was subscribed thereto by the
said Mayor; that the said common seal was affixed, all by order of the Board of Aldermen of said
municipal corporation; and that the said instrument is the act and deed of said municipal
corporation.

WITNESS my hand and official seal this the day of , 2019.

Notary Public

My Commission Expires:
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STATE OF NORTH CAROLINA

COUNTY OF CRAVEN
I, , Notary Public in and for said County and State, do
hereby certify that personally appeared before me this day and

acknowledged that he/she is President of HABITAT FOR HUMANITY OF CRAVEN
COUNTY NC, a North Carolina nonprofit corporation, and that he/she, as President, being duly
authorized to do so, voluntarily executed the foregoing instrument on behalf of said corporation
for the purposes stated therein.

WITNESS my hand and official seal this the day of , 2019.

Notary Public

My Commission Expires:
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EXHIBIT A

All those certain tracts or parcels of land in Number Eight (8) Township, Craven County, North
Carolina, and being more particularly described as follows:

TRACT 1: (Parcel No. 8-039-231)

Lying, situate and being in Craven County, North Carolina in that certain settlement of
subdivision known as Pembroke near the City of New Bern, the lot hereby conveyed being
known and designated as Lot No. 438 of said subdivision of Pembroke, a map or plat of which is
recorded in Map Book 1 at Page 104 of the Craven County Registry, to which reference is
hereby made.

Being one of the lots described in a deed from A. T. Dill et al. to G. S. Waters dated February 20,
1917, and recorded in Book 231, Page 227, Office of the Register of Deeds of Craven County, to
which reference is hereby made.

Being one of the lots conveyed by Robert T. Waters, et al. to Fred Jones and wife, Addie Jones
by deed dated February 1, 1952, and recorded in Book 468, Page 262, Office of the Register of
Deeds of Craven County, to which reference is hereby made. Also being that same property
described in that certain deed of record in Book 476, Page 275 of the Craven County Registry.

Being that same property conveyed to the City of New Bern and Craven County by
Commissioner’s Deed dated December 7, 2017, recorded on December 8, 2017 in Book 3521 at
Page 1240 of the Craven County Registry.

TRACT 2: (Parcel No. 8-038-043)

A certain tract or parcel of land in the City of New Bern, Craven County, State of North
Carolina, bounded as follows, viz: Situated near New Bern, N.C. in a certain townsite which is
plotted and known by the name of Pembroke, the plot of which is the same which is recorded in
the Office of the Register of Deeds of Craven County in Book 183, Page 290, to which reference
is hereby made. The land herein conveyed being the certain lot which is designated on the said
plot by the number seven hundred (700).

Being that same property conveyed to the City of New Bern and Craven County by

Commissioner’s Deed dated December 1, 2016, recorded on December 5, 2016 in Book 3484 at
Page 1999 of the Craven County Registry.

TRACT 3: (Parcel No. 8-037-093)

Situated near the City of New Bern, NC, and in a certain townsite which is plotted and known by
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the name of Pembroke, the plot of which is the same which is recorded in the Office of the
Register of Deeds of Craven County in Book 183, Page 290, filed April 26, 1952. This being
Lot #794 of this plot. The original deed for this property was conveyed to D. F. Jarvis by A. T.
Dill and wife. The deed was dated December 18, 1914.

Being that same property conveyed to the City of New Bern and Craven County by
Commissioner’s Deed dated March 16, 2016, recorded on March 17, 2016 in Book 3422 at Page
602 of the Craven County Registry.

TRACT 4: (Parcel No. 8-037-069-G)

That certain tract of land in the Pembroke Subdivision and being known and designated as Lot
No. 841 on Lowell Street, as shown and described and designated on a map of Pembroke
Subdivision recorded in Map Book 1, Page 165, Craven County Registry.

Being that same property conveyed to the City of New Bem and Craven County by
Commissioner’s Deed dated April 8, 2013, recorded on April 16, 2013 in Book 3186 at Page 381
of the Craven County Registry.

TRACT 5: (Parcel No. 8-037-023)

Being all of Lot Number Nine Hundred Thirty Eight (938) of the Pembroke Subdivision as per
plat recorded in Map Book 1 on Pages 164 and 165 and Map Book 5 on Page 2 in the Office of
the Register of Deeds of Craven County, to which plat reference is hereby made for greater
certainty of description.

Being that same property conveyed to the City of New Bem and Craven County by
Commissioner’s Deed dated February 26, 2014, recorded on February 26, 2014 in Book 3262 at
Page 406 of the Craven County Registry.

TRACT 6: (Parcel No. 8-038-104-A)

Being all of that land identified by the tax parcel identification number given by the Craven
County Tax Assessor as 8-038-104-A and bounded on the north end by a parcel owned by Annie
R. Parham granted to Annie R. Parham in a deed recorded in Deed Book 1949 at Page 166 in the
Craven County Registry, commonly referred to by its tax parcel identification number which is
8-038-104-B, and bounded on the northeast corner by a parcel owned by Harriet and William H.
Hattley, Jr. granted to Harriet and William H. Hattley, Jr. in a deed recorded in Deed Book 1638
at Page 684 in the Craven County Registry, commonly referred to by its tax parcel identification
number which is 8-038-099, and bounded on the east end by a parcel owned by Annie R. Parham
granted to Annie R. Parham in Deed Book 1991 at Page 66 in the Craven County Registry,
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commonly referred to by its tax parcel identification number which is 8-038-100, and bounded
on the southeast corner by a parcel owned by Mable Mewborn granted to Mable Mewborn in a
deed recorded in Deed Book 1165 at Page 75 in the Craven County Registry, commonly referred
to by its tax parcel identification number which is 8-038-102, and bounded on the southern right
end by a parcel owned by Mable Mewborn granted to Mable Mewborn in a deed recorded in
Deed Book 1165 at Page 75 in the Craven County Registry, commonly referred to by its tax
parcel identification number which is 8-038-103, and bounded on the southern left end by a
parcel owned by Harry S. and Fern D. Cotton granted to Harry S. and Fern D. Cotton in a deed
recorded in Deed Book 1385 at Page 24 in the Craven County Registry, commonly referred to by
its tax parcel identification number which is 8-038-104, and bounded on the west end by Pearson
Street. Said parcel consists of a calculated acreage of 0.12, more or less, and has a property
address of 2007 Pearson Street, New Bern, NC 28562.

Being that same property conveyed to the City of New Bern and Craven County by
Commissioner’s Deed dated November 16, 2015, recorded on November 16, 2015 in Book 3398
at Page 192 of the Craven County Registry.

TRACT 7: (Parcel No. 8-037-100)

The same lying and being in Craven County, North Carolina, and more particularly described as
follows: All that certain lot of land situate on the west side of Wake Street, between McKinley
and New Bern Avenues, in the subdivision of Pembroke and bounded as follows, viz: beginning
in the western line of Wake Street at a point one hundred feet southwardly from McKinley
Avenue and running thence southwardly with the western line of Wake Street fifty feet; thence
westwardly and parallel with McKinley Avenue one hundred feet; thence northwardly and
parallel with Wake Street fifty feet; thence eastwardly and parallel with McKinley Avenue one
hundred feet to Wake Street, the place of beginning. Being Lot No. Three Hundred and Thirty-
Eight as shown on the plan of Pembroke registered in the Office of the Register of Deeds of
Craven County in Map Book 1 at Page 165.

Being that same property conveyed to the City of New Bern and Craven County by
Commissioner’s Deed dated December 1, 2016, recorded on December 5, 2016 in Book 3484 at
Page 2001 of the Craven County Registry.

TRACT 8: (Parcel No. 8-039-224)

A certain tract or parcel of land in the City of New Bern, Craven County, State of North
Carolina, bounded as follows, viz: A certain townsite which is plotted and known by the name
of Pembroke, the plot of which is the same which is recorded in the Office of the Register of
Deeds of Craven County in Book 183 at Page 290. The land herein conveyed being the certain
lot which is designated on said plot by the number 452.
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Being that same property conveyed to the City of New Bemn and Craven County by
Commissioner’s Deed dated April 17, 2017, recorded on May 8, 2017 in Book 3500 at Page
1301 of the Craven County Registry, and corrected by Affidavit of Correction of Typographical
or Other Minor Error recorded in Book 3508 at Page 1948.

TRACT 9: (Parcel No. 8-039-085)

All that certain property more particularly described as below in Deed Book 1759 at Page 514 in
the Craven County Registry. Being all of Lot Number 673 in the Pembroke Subdivision as
shown on that certain map of record in Plat Book 5, Page 2 in the Office of the Register of Deeds
of Craven County, North Carolina.

Being that same property conveyed to the City of New Bern and Craven County by
Commissioner’s Deed dated April 18, 2017, recorded on April 18, 2017 in Book 3498 at Page
1263 of the Craven County Registry.

TRACT 10: (Parcel No. 8-039-088

All of that certain property more particularly described as below in Deed Book 1759 at Page 514
in the Craven County Registry. Being all of Lot Number 676 in the Pembroke Subdivision as
shown on that certain map of record in Plat Book 5, Page 2 in the Office of the Register of Deeds
of Craven County, North Carolina.

Being that same property conveyed to the City of New Bern and Craven County by

Commissioner’s Deed dated April 18, 2017, recorded on April 18, 2017 in Book 3498 at Page
1267 of the Craven County Registry.
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Prepared by and return to:

Michael Scott Davis

DAVIS HARTMAN WRIGHT PLLC
209 Pollock Street

New Bern, NC 28560

PARCEL NOS. 8-039-231, 8-038-043, 8-037-093, 8-037-069-G,
8-037-023, 8-038-104-A, 8-037-100, 8-039-224, 8-039-085 & 8-039-088

Revenue Stamps - $0.00

STATE OF NORTH CAROLINA
COUNTY OF CRAVEN QUITCLAIM DEED
THIS QUITCLAIM DEED, made this day of , 2019, by and between

CRAVEN COUNTY, a body politic and corporate of the State of North Carolina (“Grantor”); to

the CITY OF NEW BERN, a municipal corporation of the State of North Carolina (“Grantee™),

whose mailing address is Post Office Box 1129, New Bern, North Carolina 28563;
WITNESSETH:

That said Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration to Grantor paid by the Grantee, the receipt of which is hereby
acknowledged, has remised and released, and by these presents does remise, release and forever
quitclaim unto the Grantee, Grantee’s successors and assigns, pursuant to N.C.G.S. Section
160A-274, its interest in the following described properties, to wit:

SEE EXHIBIT A ATTACHED HERETO AND INCORPORATED HEREIN BY

REFERENCE.

The property herein conveyed does not include the primary residence of the Grantor.

DAVIS HARTMAN WRIGHT PLLC
Attorneys at Law
209 Pollock Street
New Bern, NC 28560



TO HAVE AND TO HOLD the above described lots or parcels of land and all privileges
and appurtenances thereunto belonging to the Grantee, Grantee’s successors and assigns, free and
discharged from all right, title, claim or interest of the said Grantor or anyone claiming by, through
or under the Grantor.

IN TESTIMONY WHEREOF, CRAVEN COUNTY has caused this instrument to be
executed as its act and deed by the Chairman of its Board of Commissioners, attested by its Clerk,
and its seal to be hereunto affixed, all by the authority of its Board of Commissioners, as of the day

and year first above written.

CRAVEN COUNTY

By:
[SEAL] Chairman, Craven County Board of
Commissioners

ATTEST:

Clerk, Craven County Board of
Commissioners
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STATE OF NORTH CAROLINA

COUNTY OF CRAVEN
I, , Notary Public in and for said County and State, do
hereby certify that on the day of 2019, before me personally appeared

GEORGE S. LINER, with whom I am personally acquainted, who, being by me duly sworn, says
that he is the Chairman of the Board of Commissioners for Craven County, and that NAN
HOLTON is the Clerk of the Board of Commissioners for Craven County, the body politic and
corporate described in and which executed the foregoing instrument; that he knows the common
seal of said body politic and corporate; that the seal affixed to the foregoing instrument is said
common seal; that the name of the body politic and corporate was subscribed thereto by the said
Chairman; that the said common seal was affixed, all by order of the Board of Commissioners of
said body politic and corporate; and that the said instrument is the act and deed of said body politic
and corporate.

WITNESS my hand and official seal this the day of ,2019.

Notary Public
My Commission Expires:
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EXHIBIT A

All those certain tracts or parcels of land in Number Eight (8) Township, Craven County, North
Carolina, and being more particularly described as follows:

TRACT 1: (Parcel No. 8-039-231)

Lying, situate and being in Craven County, North Carolina in that certain settlement of subdivision
known as Pembroke near the City of New Bern, the lot hereby conveyed being known and
designated as Lot No. 438 of said subdivision of Pembroke, a map or plat of which is recorded in
Map Book 1 at Page 104 of the Craven County Registry, to which reference is hereby made.

Being one of the lots described in a deed from A. T. Dill et al. to G. S. Waters dated February 20,
1917, and recorded in Book 231, Page 227, Office of the Register of Deeds of Craven County, to
which reference is hereby made.

Being one of the lots conveyed by Robert T. Waters, et al. to Fred Jones and wife, Addie Jones by
deed dated February 1, 1952, and recorded in Book 468, Page 262, Office of the Register of Deeds
of Craven County, to which reference is hereby made. Also being that same property described in
that certain deed of record in Book 476, Page 275 of the Craven County Registry.

Being that same property conveyed to the City of New Bern and Craven County by Commissioner’s
Deed dated December 7, 2017, recorded on December 8, 2017 in Book 3521 at Page 1240 of the
Craven County Registry.

TRACT 2: (Parcel No. 8-038-043)

A certain tract or parcel of land in the City of New Bern, Craven County, State of North Carolina,
bounded as follows, viz: Situated near New Bern, N.C. in a certain townsite which is plotted and
known by the name of Pembroke, the plot of which is the same which is recorded in the Office of
the Register of Deeds of Craven County in Book 183, Page 290, to which reference is hereby made.
The land herein conveyed being the certain lot which is designated on the said plot by the number
seven hundred (700).

Being that same property conveyed to the City of New Bern and Craven County by Commissioner’s

Deed dated December 1, 2016, recorded on December 5, 2016 in Book 3484 at Page 1999 of the
Craven County Registry.

TRACT 3: (Parcel No. 8-037-093)

Situated near the City of New Bern, NC, and in a certain townsite which is plotted and known by
the name of Pembroke, the plot of which is the same which is recorded in the Office of the Register
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of Deeds of Craven County in Book 183, Page 290, filed April 26, 1952. This being Lot #794 of
this plot. The original deed for this property was conveyed to D. F. Jarvis by A. T. Dill and wife.
The deed was dated December 18, 1914.

Being that same property conveyed to the City of New Bern and Craven County by Commissioner’s
Deed dated March 16, 2016, recorded on March 17, 2016 in Book 3422 at Page 602 of the Craven

County Registry.

TRACT 4: (Parcel No. 8-037-069-G)

That certain tract of land in the Pembroke Subdivision and being known and designated as Lot No.
841 on Lowell Street, as shown and described and designated on a map of Pembroke Subdivision
recorded in Map Book 1, Page 165, Craven County Registry.

Being that same property conveyed to the City of New Bern and Craven County by Commissioner’s
Deed dated April 8, 2013, recorded on April 16, 2013 in Book 3186 at Page 381 of the Craven
County Registry.

TRACT 5: (Parcel No. 8-037-023)

Being all of Lot Number Nine Hundred Thirty Eight (938) of the Pembroke Subdivision as per plat
recorded in Map Book 1 on Pages 164 and 165 and Map Book 5 on Page 2 in the Office of the
Register of Deeds of Craven County, to which plat reference is hereby made for greater certainty of
description.

Being that same property conveyed to the City of New Bern and Craven County by Commissioner’s
Deed dated February 26, 2014, recorded on February 26, 2014 in Book 3262 at Page 406 of the
Craven County Registry.

TRACT 6: (Parcel No. 8-038-104-A)

Being all of that land identified by the tax parcel identification number given by the Craven County
Tax Assessor as 8-038-104-A and bounded on the north end by a parcel owned by Annie R. Parham
granted to Annie R. Parham in a deed recorded in Deed Book 1949 at Page 166 in the Craven
County Registry, commonly referred to by its tax parcel identification number which is
8-038-104-B, and bounded on the northeast corner by a parcel owned by Harriet and William H.
Hattley, Jr. granted to Harriet and William H. Hattley, Jr. in a deed recorded in Deed Book 1638 at
Page 684 in the Craven County Registry, commonly referred to by its tax parcel identification
number which is 8-038-099, and bounded on the east end by a parcel owned by Annie R. Parham
granted to Annie R. Parham in Deed Book 1991 at Page 66 in the Craven County Registry,
commonly referred to by its tax parcel identification number which is 8-038-100, and bounded on
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the southeast corner by a parcel owned by Mable Mewborn granted to Mable Mewborn in a deed
recorded in Deed Book 1165 at Page 75 in the Craven County Registry, commonly referred to by its
tax parcel identification number which is 8-038-102, and bounded on the southern right end by a
parcel owned by Mable Mewborn granted to Mable Mewborn in a deed recorded in Deed Book
1165 at Page 75 in the Craven County Registry, commonly referred to by its tax parcel
identification number which is 8-038-103, and bounded on the southern left end by a parcel owned
by Harry S. and Fern D. Cotton granted to Harry S. and Fern D. Cotton in a deed recorded in Deed
Book 1385 at Page 24 in the Craven County Registry, commonly referred to by its tax parcel
identification number which is 8-038-104, and bounded on the west end by Pearson Street. Said
parcel consists of a calculated acreage of 0.12, more or less, and has a property address of 2007
Pearson Street, New Bern, NC 28562.

Being that same property conveyed to the City of New Bern and Craven County by Commissioner’s
Deed dated November 16, 2015, recorded on November 16, 2015 in Book 3398 at Page 192 of the
Craven County Registry.

TRACT 7: (Parcel No. 8-037-100)

The same lying and being in Craven County, North Carolina, and more particularly described as
follows: All that certain lot of land situate on the west side of Wake Street, between McKinley and
New Bern Avenues, in the subdivision of Pembroke and bounded as follows, viz: beginning in the
western line of Wake Street at a point one hundred feet southwardly from McKinley Avenue and
running thence southwardly with the western line of Wake Street fifty feet; thence westwardly and
parallel with McKinley Avenue one hundred feet; thence northwardly and parallel with Wake Street
fifty feet; thence eastwardly and parallel with McKinley Avenue one hundred feet to Wake Street,
the place of beginning. Being Lot No. Three Hundred and Thirty-Eight as shown on the plan of
Pembroke registered in the Office of the Register of Deeds of Craven County in Map Book 1 at
Page 165.

Being that same property conveyed to the City of New Bern and Craven County by Commissioner’s
Deed dated December 1, 2016, recorded on December 5, 2016 in Book 3484 at Page 2001 of the
Craven County Registry.

TRACT 8: (Parcel No. 8-039-224)

A certain tract or parcel of land in the City of New Bern, Craven County, State of North Carolina,
bounded as follows, viz: A certain townsite which is plotted and known by the name of Pembroke,
the plot of which is the same which is recorded in the Office of the Register of Deeds of Craven
County in Book 183 at Page 290. The land herein conveyed being the certain lot which is
designated on said plot by the number 452.
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Being that same property conveyed to the City of New Bern and Craven County by Commissioner’s
Deed dated April 17, 2017, recorded on May 8, 2017 in Book 3500 at Page 1301 of the Craven
County Registry, and corrected by Affidavit of Correction of Typographical or Other Minor Error
recorded in Book 3508 at Page 1948.

TRACT 9: (Parcel No. 8-039-085)

All that certain property more particularly described as below in Deed Book 1759 at Page 514 in the
Craven County Registry. Being all of Lot Number 673 in the Pembroke Subdivision as shown on
that certain map of record in Plat Book 5, Page 2 in the Office of the Register of Deeds of Craven
County, North Carolina.

Being that same property conveyed to the City of New Bern and Craven County by Commissioner’s
Deed dated April 18, 2017, recorded on April 18, 2017 in Book 3498 at Page 1263 of the Craven
County Registry.

TRACT 10: (Parcel No. 8-039-088

All of that certain property more particularly described as below in Deed Book 1759 at Page 514 in
the Craven County Registry. Being all of Lot Number 676 in the Pembroke Subdivision as shown
on that certain map of record in Plat Book 5, Page 2 in the Office of the Register of Deeds of
Craven County, North Carolina.

Being that same property conveyed to the City of New Bern and Craven County by Commissioner’s
Deed dated April 18, 2017, recorded on April 18, 2017 in Book 3498 at Page 1267 of the Craven
County Registry.

THE CONVEYANCE OF EACH OF THE ABOVE REFERENCED TRACTS IS MADE
EXPRESSLY SUBJECT TO ANY RESTRICTIVE COVENANTS, EASEMENTS OR RIGHTS-
OF-WAY OF RECORD.
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AGENDA ITEM COVER SHEET

Agenda Item Title:

Resolution calling for a public hearing to amend Section 15-146 “Table of Permissible Uses” of
the Land Use Ordinance

Date of Meeting: 9/24/2019 Ward # if applicable:

Department: City Attorney Person Submitting Item:
Scott Davis

Call for Public Hearing: XYes[INo Date of Public Hearing: 10/22/2019

Explanation of Item: Resolution calling for a public hearing to amend Section 15-146
“Table of Permissible Uses™ to remove the special use permit
designation for use category 1.520 — Bed and breakfast and
other temporary residences renting rooms for relatively short
periods of time, in the R-6, R-8 and R-10 zones

Actions Needed by Adopt resolution
Board:
Backup Attached: Resolution

Is item time sensitive? XIYes C1No

Will there be advocates/opponents at the meeting? [1Yes [1 No

Cost of Agenda Item:

If this requires an expenditure, has it be budgeted and are funds available
and certified by the Finance Director? [1Yes [] No

Additional Notes:




Aldermen Dana E. Outlaw
NEW BERN Mayor
Sabrina Bengel Mark A. Stephens

Jameesha Harris - . City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara ]. Best 300 Pollock Street, P.O. Box 1129 Joseph R. Sabatelli
Jeffrey T. Odham New Bern, NC 28563-1129 Director of Finance
(252) 6364000
Memo to: Mayor and Board of Aldermen
From: Mark A. Stephens, City Manager
Date: September 13, 2019
Re: Public Hearing on Amendment to Table of Permissible Uses of the

Land-Use Ordinance

At its September 10, 2019 regular meeting, the Governing Board discussed special-use
permits for bed and breakfast establishments in R-6, R-8 and R-10 zones. At the
conclusion of the discussion, the Board adopted a resolution to request an amendment
to the land-use ordinance to eliminate such establishments in these zones. The Planning
and Zoning Board will be considering that request at their October 15t meeting. If it is
approved, the Board of Aldermen is asked to conduct a public hearing on October 22,
2019 to receive comments and consider amending the ordinance.

/beb



RESOLUTION

THAT WHEREAS, the City of New Bern desires to hold a public hearing to receive
public comments on a request to amend Section 15-146, “Table of Permissible Uses” of Article
X, “Permissible Uses” of Appendix A, “Land Use” of the Code of Ordinances of the City of
New Bern to remove the special use permit designation for use category 1.520 — Bed and
breakfast and other temporary residences renting rooms for relatively short periods of time, in
the R-6, R-8 and R-10 zones.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF NEW BERN:

That a public hearing will be conducted by the Board of Aldermen of the City of New
Bern at 6:00 p.m., or as soon thereafter as the matter may be reached, on October 22, 2019 in the
City Hall Courtroom in the City of New Bern for public discussion on a request to amend
Section 15-146 “Table of Permissible Uses” of Article X, “Permissible Uses” of Appendix A,
«Land Use” of the Code of Ordinances of the City of New Bern to remove the special use permit
designation for use category 1.520 — Bed and breakfast and other temporary residences renting
rooms for relatively short periods of time, in the R-6, R-8 and R-10 zones. All interested parties
will be given an opportunity to be heard:

ADOPTED THIS 24" DAY OF SEPTEMBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



e

Aldermen Dana E. Outlaw

NEW BERN Mo
Sabrina Bengel Mark A. Stephens

Jameesha Harris City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P.O. Box 1129 Joseph R. Sabatelli
Jeffrey T. Odham New Bern, NC 28563-1129 Director of Finance

(252) 6364000

Memo to: Alderman Barbara Best

From: Brenda Blanco, City Clerk(w
Date: August 30, 2019
Re: Appointment to Planning & Zoning Board

Jeffery Midgett's term on the Planning & Zoning Board will expire on September 12, 2019.
Mr. Midgett is eligible to serve another three-year term. You are asked to consider
reappointing him to this seat or to make a new appointment.
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Aldermen Dana E. Outlaw
NEW BERN
Sabrina Bengel Mark A. Stephens
Jameesha Harris City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk

Barbara J. Best 300 Pollock Street, P.O. Box 1129 Joseph R. Sabatelli
Jeffrey T. Odham New Bern, NC 28563-1129 Director of Finance

(252) 6364000

Memo to: Alderman Johnnie Ray Kinsey

From: Brenda Blanco, City Clerk (%ﬁ
Date: August 30, 2019
Re: Appointment to Board of Adjustment

Tripp Eure has resigned from his seat on the Board of Adjustment to accept an
appointment on the Historic Preservation Commission. You are asked to make an
appointment to serve out the remainder of Mr. Eure’s term, which will expire on June 30,
2021.
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