
CITYOFNEWBERN
BOARDOFALDERMENMEETING

OCTOBER22, 2019 – 6:00P.M.  
CITYHALLCOURTROOM
300POLLOCKSTREET

1. MeetingopenedbyMayorDanaE. Outlaw.  PrayerCoordinatedby Alderman
Bengel.  PledgeofAllegiance.  

2. RollCall.    

ConsentAgenda

3. ConsiderAdoptingaResolutiontoCloseSpecificStreetsforBearyMerryLightUp
theSeasonEvent.  

4. ConsiderAdoptingaResolutiontoCloseSpecificStreetsforthe2019NewYear’s
EveBlockParty.  

5. ApproveMinutes.  

6. PresentationbyCitizensAdvocatingResiliencyandEducation (“CARE”) Group.   

7. ConductaPublicHearingandConsiderAdoptinganOrdinancetoAnnexTwoWell
SitesIdentifiedasParcelIDNumbers8-209-12004and8-209-12005.  

8. ConductaPublicHearingandConsiderAdoptinganOrdinanceAmendingSection
15-146 “TableofPermissibleUses” oftheLandUseOrdinanceRegardingSpecial
UsePermitsforBedandBreakfastEstablishments.  

9. ConsiderAdoptingaResolutiontoRequest an AmendmenttotheLandUse
OrdinanceRegardingTobaccoandVapeShopsinC-3/C-3HZones.    

10. ConsiderAdoptinganOrdinancetoAmendAppendixAoftheLandUseOrdinance
RegardingtheBoardofAdjustment.  

11. ConsiderAdoptingaResolutionApprovingaSewer-UseAgreementfor618West
ThurmanRoad.  

12. ConsiderAdoptingaResolutionApprovingaRevisedLeaseAgreementwithState
Employees’ CreditUnionfortheATMLocatedintheParkingLotattheCornerof
PollockandCravenStreets.   

13. ConsiderAdoptingaBudgetOrdinanceAmendmentforFY2019-2020Operating
Budget.   



14. PresentationonOldAirportRoadProjectandConsiderAdoptingaBudget
OrdinanceAmendmentfortheProject.  

15. ConsiderAdoptingaResolutiontoApproveaContractwithS.T. WootenCorp. to
WidenOldAirportRoadandAuthorizetheCityManagertoSigntheContractand
AnyChangeOrdersWithintheBudgetedAmount

16. ConsiderAdoptingaResolutiontoApproveaContractwithBarnhillContracting
CompanytoResurfaceOldAirportRoadandAuthorizetheCityManagertoSign
theContractandAnyChangeOrdersWithintheBudgetedAmount.  

17. ConsiderAdoptingaResolutionDesignating AgentsforHurricaneDorian
Assistance.   

18. ConsiderAdoptingaResolutiontoApproveGrantAgreementwithWodaCooper
Equities.   

19. ConsiderApprovingthe2020HolidayCalendar.  

20. ConsiderApprovingthe2020BoardofAldermenMeetingRoster.  

21. Appointment(s).     

22. Attorney’sReport.  

23. CityManager’sReport.   

24. NewBusiness.  

25. ClosedSession.    

26. Adjourn.  

INDIVIDUALSWITHDISABILITIESREQUIRINGSPECIALASSISTANCESHOULDCALL
639-7501NOLATERTHAN3P.M. THEDATEOFTHEMEETING



Aldermen Dana E. Outlaw

NEW BERN Mayor

Sabrina Bengel Mark A. Stephens

Jameesha Hanis City Manager

Robert V. Aster C I T Y O F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey City Clerk

Barbara J. Best 300 Pollock Street, P. O. Box 1129 Joseph R. Sabatelli

Jeffrey T. Odham New Bem, NC 28563- 1129 Director of Finance

252) 636-4000

Memo to:     Mayor and Board of Aldermen

From:   Mark A. Stephens, City Manager G 

Date:    October 17, 2019

Re:       October 22, 2019 Agenda Explanations

1.      Meeting opened by Mayor Dana E. Outlaw.  Prayer Coordinated by Alderman
Bengel.  Pledge of Allegiance.

2.      Roll Call.

Consent Aqenda

3.      Consider Adopting a Resolution to Close Specific Streets for Beary Merry
Light Up the Season Event.

Ward 1) Amanda Banks, Event Chair for the Downtown Council, has requested to
close the 200 block of Middle Street and the 400 block of Pollock Street for Light
Up the Season on November29, 2019 from 2: 30 p. m. to 10 p. m. forthe Beary Merry
Christmas Celebration.   A memo from Foster Hughes,  Director of Parks and

Recreation, is attached.

4.      Consider Adopting a Resolution to Close Specific Streets for the 2019 New
Year's Eve Block Party.

Ward 1) The City's second annual New Year's Eve Celebration is scheduled for
December 31, 2019.  As a result, it is requested the 200 block of Pollock Street
from the entrance of the Dunn Building' s parking lot to Craven Street be closed to
vehicular traffic from 7: 30 a. m. on December 31, 2019 until 8 a. m. on January 1,
2020.  Additionally, it is requested the 300 block of Pollock Street, a portion of the
200 block of Craven Street beginning at Morgan' s Tavern & Grill, and the 300 block

of Craven Street be closed from 2: 30 p. m. on December 31, 2019 until 3 a. m. on

January 1, 2020.  A memo from Mr. Hughes is attached.



5. ApproveMinutes.  

MinutesfromtheOctober8, 2019meetingareattachedforreviewandapproval.  

6. PresentationbyCitizensAdvocatingResiliencyandEducation (“CARE”)  
Group.   

NelsonMcDanielandBillSherrattwillmakeapresentationonbehalfoftheCARE
Group.   

7. ConductaPublicHearingandConsiderAdoptinganOrdinancetoAnnexTwo
WellSitesIdentifiedasParcelIDNumbers8-209-12004and8-209-12005.  

Ward4) InDecember2012, anareadefinedasCraven30wasannexedintothe
municipalcitylimits.  Excludedfromtheannexationweretwowellsitesownedby
theCity.  Toclarifythecitylimitsinthisparticulararea, staffhasrecommendedthe
twowellsitesalsobeannexed.  Afterconductingapublichearing, theBoardis
askedtoconsideradoptinganordinancetoannextheproperty.  AmemofromAlice
Wilson, GISManager, isattached.    

8. ConductaPublicHearingandConsiderAdoptinganOrdinanceAmending
Section15-146 “Table ofPermissibleUses” oftheLandUseOrdinance
RegardingSpecialUsePermitsforBedandBreakfastEstablishments.  

Ward1) AtitsSeptember10, 2019regularmeeting, theGoverningBoard
discussedspecial-usepermitsforbedandbreakfastestablishmentsinR-6, R-8
andR-10zones.  Attheconclusionofthediscussion, theBoardadopteda
resolutiontorequestthePlanningandZoningBoardconsideranamendmenttothe
land-useordinancetoeliminatesuchestablishmentsinthesezones.  Subsequently
onSeptember24, 2019, aresolutionwasadoptedtocallforapublichearingon
October22, 2019fortheGoverningBoardtoreceivepublicinputonthematter.  

AttheirOctober1, 2019meeting, thePlanningandZoningBoardvoted5-1against
therequesttoremovespecial-usepermitsintheabovezonesforbedandbreakfast
andothertemporaryresidencesrentingroomsforshortperiods.  AmemofromJeff
Ruggieri, DirectorofDevelopmentServices, isattached.   

9. ConsiderAdoptingaResolutiontoRequestanAmendmenttotheLandUse
OrdinanceRegardingTobaccoandVapeShopsinC-3/C-3HZones.    

AtitsOctober8, 2019, interestwasexpressedbytheBoardofAldermentoconsider
addingthedefinitionofTobaccoandVapeShopstotheTableofPermissibleUses
intheCodeofOrdinances.  Additionally, interestwasexpressedtoallowforthis
useintheC-3/C-3Hcommercialdistricts.  Thisresolutionconfirmsthatrequestand
asksthePlanningandZoningBoardtoreviewtherequestandmakea
recommendation.  AmemofromMr. Ruggieriisattached.   



10. ConsiderAdoptinganOrdinancetoAmendAppendixAoftheLandUse
OrdinanceRegardingtheBoardofAdjustment.  

AftertheCityAttorneyannouncedthedifficultywiththeBoardofAdjustment
conductingmeetingsduetoalackofaquorum, theBoardofAldermenadopteda
resolutiononSeptember10, 2019requestingthePlanningandZoningBoard
considerdecreasingthenumberofmembersontheBoardofAdjustmentandthe
quorumrequirement.  AtitsOctober1, 2019meeting, PlanningandZoning
consideredtherequestandunanimouslyapprovedit.  Thefinalstepin
implementingthischangerequirestheBoardofAldermentoamendAppendixAof
theLandUseOrdinancetoreflectthedecreaseinnumbers.  AmemofromMr.  
Ruggieriisattached.   

11. ConsiderAdoptingaResolutionApprovingaSewer-UseAgreementfor618
WestThurmanRoad.  

Theownersof618WestThurmanRoad proposetodevelopasingle-family
residentialhomeontheproperty, whichiscurrentlyoutsideofNewBern’smunicipal
citylimits.  Thedevelopmentwillhaveacalculatedaveragedailysewerdemandof
480gallonsperday.  Tofacilitatethedevelopment, astandardsewerservice
connectioncanbeprovidedtothepropertywithouttheneedforasewermain
extension.  Section74-74oftheCodeofOrdinancesrequiresthepropertyowners
toenterintoawrittenagreementwiththeCityforwaterandseweruse.  Amemo
fromJordanHughes, CityEngineer, isattached.   

12. ConsiderAdoptingaResolutionApprovingaRevisedLeaseAgreementwith
StateEmployees’ CreditUnionfortheATMLocatedintheParkingLotatthe
CornerofPollockandCravenStreets.   

Ward1) OnJune25, 2019, theBoardadoptedaresolutionapprovingaleasewith
theStateEmployees’ CreditUnionfortheATMsitelocatedinthecity’sparkinglot
at302CravenStreet.  Subsequenttotheadoptionofthatresolution, theCredit
Unionrequestedminorchangesandcorrectionstotheagreement, whichare
identifiedintheattachedcopy.  Thetermsoftheleasewerenotmodified.  The
CreditUnionalsopointedoutExhibitBwasnotincludedwiththelease.  The
proposedresolutionapprovestheleasewiththesechanges.  AmemofromMatt
Montanye, DirectorofPublicWorks, isattached.    

13. ConsiderAdoptingaBudgetOrdinanceAmendmentforFY2019-2020
OperatingBudget.   

ThisbudgetordinanceamendstheFY2019-20operatingbudgettoreestablish
encumbrancesfromthepreviousyearthatremainedoutstandingasofJune30,  
2019.  Italsotransfersfundstoprojectsandallocatesfundsforgrants.  Amemo
fromJosephR. Sabatelli, DirectorofFinance, isattached.   



14. PresentationonOldAirportRoadProjectandConsiderAdoptingaBudget
OrdinanceAmendmentfortheProject.  

Ward3) Priortoconsideringabudgetordinanceamendment, Mr. Montanyewill
shareapresentationontheproposedworkfortheOldAirportRoadproject.  After
reviewingthePowerPoint, theBoardisaskedtoconsiderabudgetordinance
amendmenttoappropriate $2,250,000fortheOldAirportRoadImprovements.   
Thisappropriationwillbefundedbyatransferof $920,000fromtheGeneralFund,  
1,180,000fromdebtproceeds, andareallocationof $150,000fromtheexisting

2017RoadwayImprovementsProjectFund.  AmemofromMr. Sabatelliwith
additionaldetailsisattached.   

15. ConsiderAdoptingaResolutiontoApproveaContractwithS.T. Wooten
Corp. toWidenOldAirportRoadandAuthorizetheCityManagertoSignthe
ContractandAnyChangeOrdersWithintheBudgetedAmount

Ward3) StaffhasbeenworkingonthedesignoftheOldAirportRoad
improvementsforthepastyear.  Thewideningportionoftheprojectwasadvertised
andbidsweresoughtforthe1.39milesofroadwaybetweenTabernaCircleand
LandscapeDrive.  Threequalifiedbidswerereceived, andS.T. WootenCorporation
offeredthelowestbidat $2,588,826.50.  Theproposedresolutionawardsthe
contracttothisbidderandauthorizestheCityManagertosignthecontractandany
changeorderswithinthebudgetedamount.  AmemofromMr. Montanyeis
attached.   

16. ConsiderAdoptingaResolutiontoApproveaContractwithBarnhill
ContractingCompanytoResurfaceOldAirportRoadandAuthorizetheCity
ManagertoSigntheContractandAnyChangeOrdersWithintheBudgeted
Amount.  

Ward3)  Asindicatedinthepreviousitem, staffhasbeenworkingonthedesign
oftheOldAirportRoadimprovementsforthepastyear.  Theresurfacingportionof
theprojectwillcover1.08milesbetweenLandscapeDriveandthebridgelocated
southoftheEvansMillSubdivision.  Bidsweresoughtandfiveresponseswere
received.  BarnhillContractingCompanyofferedthelowestbidat $546,015.00.  The
proposedresolutionawardsthecontracttothisbidderandauthorizestheCity
Managertosignthecontractandanychangeorderswithinthebudgetedamount.   
AmemofromMr. Montanyeisattached.   

17. ConsiderAdoptingaResolutionDesignatingAgentsforHurricaneDorian
Assistance.   

FEMArequirestheGoverningBoarddesignateauthorizedagentsforthepurpose
ofexecutingandfilingapplicationsforfederaland/orstateassistanceunderthe
RobertT. StaffordDisasterReliefandEmergencyAssistanceAct.  Theproposed
resolutionnames theCity’sprimaryandsecondagents forseekingassistance
associatedwithHurricaneDorian.  AmemofromMr. Sabatelliisattached.   



18. ConsiderAdoptingaResolutiontoApproveGrantAgreementwithWoda
CooperEquities.   

Ward4) TheBoardpreviouslyapprovedthesubmissionofa $350,000grant
applicationtotheNCDepartmentofCommercetoassistwithpublicinfrastructure
improvementsnecessaryfortheTateCommonsprojectat1025KarenDrive.  The
projectisa68-unitmultifamilydevelopmentthatreceived9% taxcreditsin2018
fromtheNCHousingFinanceAgency.  GrantfundshavebeenawardedtotheCity
andrequirenomatch.  Theresolutionapprovesagrantagreementbetweenthe
CityandWodaCooperEquities, LLC, thedeveloper.  AmemofromSabatelliis
attached.   

19. ConsiderApprovingthe2020HolidayCalendar.  

Annually, theBoardapprovesaholidaycalendarreflectingtheholidaystobe
observedanddatesforwhichCityofficeswillbeclosed.  Theproposedcalendar
for2020mirrorsthe11daysthatwillbeobservedbyCravenCounty.  Ofnote, the
StateofNorthCarolinawillobserve12daysin2020, whichincludesanadditional
dayoffforChristmas.  AmemofromSonyaHayes, DirectorofHumanResources,  
isattached.   

20. ConsiderApprovingthe2020BoardofAldermenMeetingRoster.  

TheBoardadoptsameetingrosterforeachcalendaryear.  Theproposedroster
ndthidentifiesthe2 and4 Tuesdaysofeachmonthaswellastwoadditionaldaysin

Maytoreviewthebudget.  Allmeetingswillbeginat6p.m., unlessotherwise
announced.   

21. Appointment(s).     

JerryWalker’sfirsttermonthePlanning & ZoningBoardexpiredJune30, 2019.   
AldermanBengelmadeamotiontoreappointhimforanadditionalterm, buthehas
respectfullydeclined.  Therefore, AldermanBengelisaskedtomakeanew
appointmenttoserveathree-yearterm.   

22. Attorney’sReport.  

23. CityManager’sReport.   

24. NewBusiness.  

25. ClosedSession.    

26. Adjourn.   



AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:
Consider adopting a Resolution to close the 200 block of Middle Street and the 400 block of Pollock
Street.

Date of Meeting: 10/ 22/2019 Ward # if applicable:  Ward 1

Department: Parks & Recreation Person Submitting Item:
Foster Hughes, CPRE

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item: da Banks, Event Chair has requested to close the 200

block ofMiddle Street and the 400 block ofPollock Street for

Light Up the Season on November 29, 2019 from 2: 30- 10: 00
p.m. for the Beary Merry Christmas Celebration.

Actions Needed by Adopt the Resolution

Board:

Backup Attached:    Resolution— Memo- Application- Summary of Anticipated
Usage

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



RESOLUTION

THAT WHEREAS, the Downtown Council of the New Bern Chamber of Commerce
has requested that the 200 block of Middle Street and the 400 block of Pollock Street be
closed to vehicular traffic from 2:30 p. m. until 10:00 p. m. on Friday, November 29, 2019
for a Light Up the Season Beary Merry Christmas event; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

That the 200 block of Middle Street and the 400 block of Pollock Street be closed

to vehicular traffic from 2: 30 p. m. until 10: 00 p. m. on November 29, 2019 for a Light Up
the Season Beary Merry Christmas event.

ADOPTED THIS 22"d DAY OF OCTOBER 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



CITY OF NEW BERN

APPLICATION FOR PUBLIC ASSEMBLY, PARADE & SPECIAL EVENTS IN CITY PARKS

This application is hereby made for a permit to hdd a Publk Assembly and/ or Parade as described in the Cky of New eern
tode of Drdfnances( Sec. 66-85; 66 56; and 66,87)—Public AssemWies and Parades. This application along with

attathments must be preseMed at least 60 davs prior to the everrt date.

Festival— A concert, fair, festival, exhibit, athletic event, promotion, community event, block party, or similar event.

Parade—A march, ceremony, pageant, procession or other similar activities consisting of persons, animals, vehicies or things,

or any combination thereof, that disrupts the normal flow of traffic upon any public street.
Public Assemblv—A festival or demonstration which is reasonably anticipated to obstruct the normal flow of traffc upon any
public street and that is collected together in one place; or a festival in any city-controlled park.

Name of Event/ Activity: eeary Merry Cnrtstmas

Organization Name:  Wntown Council- New Bem Area Chamber of Commerce

Responsible Contact:  Banks

Address:  31s s Front st

j; New Bem St2te:  N      Zlp COde: 28

Phone:  252-671- 1196 Alternate Phone:

Emdll:  info@bearymerrychristrnas.com

Type of Event:    Demonstration BFestival      Parade

Date of Event:  v 29- Dec 31 Proposed Rain Date:

Event Set up time: Event Tear pown Completed Time:

Event Start Time:  Event End Time:

What is the specifrc location and/ or route of the proposed event? (aaoch additional informat;on i needed)

See attached

Note: A detailed map of the proposed route as well as a specific list of streets is required. The specific location of the Public Assembly
must include the aeral overview with location marked. Festivals/ EvenLs require detailed Qerfa/ map with complete foyoin.

What is the purpose of this event? Please be detailed in your description-( Attach additional information if needed)

See attached

Estimated attendance: 3 0 Attendance not to exceed:

Nofe: If morc than i,0001n attendance ls ea eded i)Proof of Crowd Manoaer Tioinino Gert fication Es reauJred. Tralnlnp is avaifoWe
at the followinp fink: httn// www newbernnc Rov/ deaartments/ fire deaartment/ crowd manaaer trainina.ahp 2) Publit5afrty Plan! s
requfred. Infiomwtion must be submitted wFth applicoUon. For additional info, please contact the Fire Marshall at 252- 639- 2931.

Tents #      Sizes Provlde additional info as needed( Note: Tents 700 sq. ft. or blgger must be inspected by Fire Marshall.

How will you handle trash generated from the event?
We are requesting#       trash cans.

We will provide our own bags& dispose of any trash generated ourselves.

We request that City Staff dispose of all trash generated. We understand additional fees will be charged for this service,
including the cost of labor, and materials( bags, etc.) used.



Are you requesting any City of New Bern Street Closures?  BYes*  No

Any street closures require approval of the Board of Aldermen. Street closures must be received at least 60 daysln advance for
consideration. Street closures require barricades. A fee of 55.00 cer barricade must be paid 48 business hours prior to the event

What Street(s) are you requesting to close? Be specific:
Nov 29. 2019

200 81ock of Craven Street t}- Q t S-}—
2:30- 10:OOpm

Are you requesting any State Road or Bridge closures?     DYes*  BNo

If yes, a 90 day notice and appliption is required by the NCDOT for in order to consider state roads or bridges. for additional information,
please call NCDOT Off'Ke at 252-439-2816. The State Road/ eridge qosure perrt it must be attached to this application.

If this event includes the use of floats, vehicles, placards, loud speakers, or mechanical devices of any type, please provide a

detailed explanation of their use, purpose and number.

Will Inflatables or other Piay features be part of this event?   BYes  No( Additional insuronce may be requiredJ

Wiil Food Vendors or Commercial/ Non-ProfiR vendors be part of this event?   BYes   No

IJ you answered YES, Additional Fees apply. A detalled Ilsi of all vendors is requi ed.)

The folbwing Rems are required and must be attached at the time of Anulication:

A detaited map— including the location, route with beginning and endrng point and street names included.
Petition of Signatures— of business/ residents affected— If roads are closed.

The folbwing items are required within two j211xu1ness davs of the event or event shall be cancelled:
O Certificate of Insurance— Listing the City of New Bern, PO Box 1129, New Bern, NC as" Additional Insured".

List of all food/ commercial/ non-profit vendors.

O Payment in full of applicable fees and charges.

1 ottest ihat f am auihorized on behaff of this group/ organization to request the permk for the adlvities prescribed herein. I understond
that this application must be submitted wkb ful! details and attochments. ! understond that odditiono! fees ond chorges may be incurred.

Those charges include set-up tear down time for stafj,rentol of barricades, Public Safety, Trash copectlon, domages, etc. l further
understand that foilure to provide the requested inJnrmation withln the specifred timelines shall resuit in application being denled. I agree

to indemnify and h01d harmless Lhe City of New Bern, iis departments, agenis, employees, o cials and volunteers for ony injury, illness or
damage to person or property during this adivity.

rne fouowln e icems musc be submttted wlth aaancaUon: 
Total Anticipated Charges

Completed& Signed Appliption Barricades:      #
Detailed maps of parade route and/ or festival layout

Petition of signatures( if road clasure Is requestedJ

Proof of Crowd Manager training& Public Safety Plan( if attendance is 1, 000 or more)
Trash Collection:

ol q
Authorized Signature Date

Clty Staff:

A II° cuments have been provided ond this opplication is recommendedfor approva!     

U I. ISYLi lill       I l  i
Vendor Fees     #

Administrative Support Sup isor Date

This appli ion ha b n approved.      
Park/ Facility Rental:

O    \\    

Director of Parks& Recreation Date

Total Due:

Have HOA' s been notified?  Yes     No Spoke with:

Approved by Department Date:       Staff Initials:     pty Sponsored EveM

Submitted for Board Approval Date:       Staff Initlals:

All Paperwork collected ate:       Staff Initials:
Yes    No

Updated 63-2019

O All fees colletted $ Date:       Staff Initials:



Downtown Christmas Event—Beary Merry Christmas
November 29— December 31, 2019

Summary of Anticipated Usage:

Bear Plaza— Delivery& take down determined by city staff
Decoration of House& Bear Plaza by Downtown Committee

Santa House is open from Nov 29`
d

until Dec 24th free of charge;$ 6 for picture with Santa

House is removed by City Staff—date TBD by City Staff

Friday, November 29, 2019 2: 30pm— 10:OOpm 7. 5 hours Street closure request

200 Block of Middle Street  }— L{ k, ( ( 1
Light Up the Season— Sarita' s Arrival Celebration— November 29, 2019 S: OOpm until 8:OOpm

200 Block of Middle Street closed from 2: 30pm until 10:OOpm

Kick off to Christmas Season to include sledding, activities for children, entertainment and the arrival of Santa to

Bear Plaza where he will light it up!!

Friday, November 29, 2019 1: OOpm— 6: OOpm 5 hours Park closed

Union Point Park

Community Christmas Tree Lighting— Friday, November 29, 2018 430pm—5: 30pm

Food vendors will be on site selling various food for purchase



AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:

Date of Meeting: 10/ 22/2019 Ward # if applicable: 1

Department: Parks & Recreation Person Submitting Item:
Foster Hughes, CPRE

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item: The Parks and Recreation Department has made a request to

close portions of Pollock and Craven Streets for the second

annual New Year' s Eve Celebration

Actions Needed by Adopt the Resolution

Board:

Backup Attached:     Resolution— Memo - Map

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



NEW BERN
PARKS 8 RECREATION

Aldermen Famil7, t a t n. n,.

Dana E. Outlaw

Sabrina Bengel Foster Hughes, CPRE Mayor

Jameesha Harris Director of Parks& Recreation

Robert V. Aster Mark A. Stephens

Johnnie Ray Kinsey oQ
to:,

c' City Manager
Barbara J. Best

J.

Jeffrey T. Odham

n V

A
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Memo To:      Mayor and Board of Aldermen

From:    Foster Hughes, CPRE Director of Parks and Recreation  

Re:       Adopt the Resolution to close a specific street to vehicle traffic, the 200 block

of Pollock Street from the parking lot entrance at the Dunn Building to Craven
Street be closed to vehicle traffic from 7: 00 a. m. Tuesday, December 31,
2019 until 8: 00 a.m. on Wednesday, January 1, 2020.  The 300 block of
Pollock Street; a partial blockage of the 200 block of Craven Street beginning
at Morgan' s Tavern & Grill and the 300 block of Craven Street be closed from

2: 30 p. m. on Tuesday, December 31, 2019 until 3: 00 a.m. Wednesday,
January 1, 2020 for the City of New Bern Second Annual New Year's Eve
Celebration.

Back round Information:

The City of New Bern and the Parks and Recreation Director has requested
the 200 block of Pollock Street from the parking lot entrance at the Dunn
Building to Craven Street be closed to vehicle traffic from 7:00 a. m. Tuesday,
December 31, 2019 until 8:00 a. m. on Wednesday, January 1, 2020.  The

300 block of Pollock Street; a partial blockage of the 200 block of Craven
Street beginning at Morgan' s Tavern & Grill and the 300 block of Craven

Street be closed from 2:30 p. m. on Tuesday, December 31, 2019 until 3:00
a.m. Wednesday, January 1, 2020. This family friendly event will have a
variety of activities including live entertainment, food trucks, games and
activities for the entire family.

Recommendation:

The Parks and Recreation Department recommends approval and request

the Board adopt a Resolution approving the request.
If you have any questions concerning this matter, please let me know.

1307 Country Club Rd
New Bern, NC 28562

Office 252 639-2901

Fax 252 636-4138



RESOLUTION

THAT WHEREAS, the City of New Bern has scheduled its second annual New
Year's Eve Celebration and requests that specific streets be closed to vehicular traffic as

follows:

December 31, 2019 from 7 a. m. until January 1, 2019 at 8 a. m.:  the 200 block of

Pollock Street from the parking lot entrance at the Dunn Building to Craven Street;
and

December 31, 2019 from 2: 30 p. m. until January 1, 2020 at 3 a. m.: the 300 block

of Pollock Street, a partial blockage of the 200 block of Craven Street beginning at
Morgan' s Tavern & Grill, and the 300 block of Craven Street; and

WHEREAS, signage will be posted at all affected areas, and the Director of Parks

and Recreation recommends the streets be closed as requested.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE

CITY OF NEW BERN:

1. That the following streets shall be closed as indicated for the City's second
annual New Year's Eve Celebration:

a)  the 200 block of Pollock Street from the parking lot entrance at the Dunn
Building to Craven Street shall be closed to vehicular traffic from 7:30 a. m. on
Tuesday, December 31, 2019 until 8 a. m. on Wednesday, January 1, 2020;

and

b)  the 300 block of Pollock Street; a partial blockage of the 200 block of Craven
Street beginning at Morgan' s Tavern & Grill, and the 300 block of Craven Street

shall be closed to vehicular traffic from 2: 30 p. m. on Tuesday, December 31,
2019 until 3: 00 a. m. on Wednesday, January 1, 2020; and

2.  Signage shall be posted in all affected areas.

ADOPTED THIS 22" d DAY OF OCTOBER 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:
Presentation by Citizens Advocating Resiliency and Education (" CARE") Group

Date of Meeting: 10/ 22/2019 Ward # if applicable:

Department: City Clerk Person Submitting Item:
Brenda Blanco

Call for Public Hearing:  Yes No  .     Date of Public Hearing:

Explanation of Item: Representatives from the CARE Group will be in attendance to
make a presentation

Actions Needed by
Board:

Backup Attached:    None

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:
Conduct a Public Hearing& Consider Adopting an Ordinance to Annex City Well Sites

Date of Meeting: l0/22/2019 Ward # if applicable: 4

Department: Development Services Person Submitting Item:
Alice Wilson

Call for Public Hearing:  Yes No Date of Public Hearing: l0/22/2019

Explanation of Item: In December 2012, an area defined as" Craven 30" was annexed

into the City of New Bern. Excluded from this annexation were
two well sites owned by the City. To clarify the City Limits in
this area, staff recommends annexation of these two well sites.

Actions Needed by Conduct a Public Hearing and Adopt an Ordinance for the

Board:       annexation of the two well sites.

Backup Attached:     Memo, Ordinance; Annexation Map

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item: $o

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



Aldermen

NEW BERN
Dana E. Outlaw

Mayor

Sabrina Bengel Mark A. Stephens

Jameesha Harris City Manager
Robert V. Aster C I T Y O F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P. O. Box 1129 Joseph R. Sabatelli

Jeffrey T. Odham New Bern, NC 28563- 1129 Director of Finance

252) 6364000

MEMORANDUM

Memo To: Honorable Mayor and Members of the Board of Aldermen

Memo From:   Alice Wilson, AICP, GISP - GIS Manager

Date:       October 11, 2019, 2019

SUBJECT:      Conduct a Public Hearing and adopt an Ordinance for the annexation of City
Well Sites

BACKGROUND INFORMATION:

The Board of Aldermen of the City of New Bern intends to annex the subject properties
pursuant to North Carolina General Statute § 160A-31( g)

On December 11, 2012, The City of New Bern annexed approximately 361 acres known as
Craven 30" into the City Limits. With this annexation, finro areas containing[AW1] well sites

and owned by the City of New Bern were surrounded by corporate limits, but not a part of the
City of New Bern or " islands" of unincorporated land.

Additional annexations have occurred in the same general area and staff recommends

annexation of these well sites to clearly define the City Limits in this area for safety and
services issues.

RECOMMENDATION:

Conduct a public hearing and adopt an Ordinance to annex the two well sites.

Everything Comes Together Here



Prepared by:

Michael Scott Davis

DAVIS HARTMAN WRIGHT PLLC

209 Pollock Street

New Bern, NC 28560

AN ORDINANCE ANNEXING TO THE CITY OF NEW BERN PROPERTY OWNED

BY THE CITY OF NEW BERN SITUATE ON THE NORTH SIDE OF U.S. HIGHWAY

70 AND GREENBRIER SUBDIVISION IDENTIFIED AS WELL SITE #9 CONSISTING

OF 1. 59 ACRES, MORE OR LESS, AND WELL SITE  #10 CONSISTING OF 1. 47

ACRES, MORE OR LESS

THAT WHEREAS, the City of New Bern owns two parcels of land identified as Well

Site # 9 consisting of 1. 59 acres, more or less, which bears Craven County parcel identification

number 8- 209- 12004, and Well Site # 10 consisting of 1. 47 acres, more or less, which bears

Craven County parcel number 8- 209- 12005, both of which lie to the north of U. S. Highway 70

and Greenbrier Subdivision in Number Eight (8) Township, Craven County, North Carolina, the

boundaries of which are shown on a map prepared by the Development Services Department of

the City of New Bern, a copy of which is attached hereto as Exhibit B, and incorporated herein

by reference; and

WHEREAS, on October 8, 2019, the Board of Aldermen of the City of New Bern

adopted a resolution stating its intent to annex the subject properties, and calling for a public

hearing on the question of the annexation to be conducted by the Board of Aldermen on October

22, 2019; and

WHEREAS, pursuant thereto, notice of a public hearing to be held at 6: 00 p.m. on

October 22, 2019 in the City Hall Courtroom was duly caused to be published as required by law

in the Sun Journal, a newspaper having general circulation in the City; and

WHEREAS, on October 22, 2019 at 6: 00 p.m., a public hearing on the question of

annexation of the subject properties was held by the Board of Aldermen of the City of New Bern,



at which time all interested parties were given an opportunity to be heard; and

WHEREAS, it was then determined by the Board of Aldermen that the subject properties

met the requirements of the General Statutes of North Carolina, and that the areas described in

the October 8, 2019 resolution should be annexed; and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE

CITY OF NEW BERN:

Section 1.       That the subject properties meet the requirements of §160A-31 of the

General Statutes of North Carolina, and are therefore eligible to be annexed to the primary

corporate limits of the City of New Bern.

Section 2.       That the subject properties,  which are more particularly described in

E ibit A attached hereto and incorporated herein by reference, identified as Well Site # 9

consisting of 1. 59 acres, more or less, which bears Craven County parcel identification number

8- 209- 12004, and Well Site # 10 consisting of 1. 47 acres more or less, which bears Craven

County parcel number 8- 209- 12005, lying to the north of U.S. Highway 70 and Greenbrier

Subdivision in Number Eight( 8) Township, Craven County, be and the same are hereby annexed

to the City ofNew Bern.

Section 3.       That the effective date of annexation shall be midnight on October 22,

2019.

Section 4.       That the areas to be annexed be and the same are hereby made a part of

Ward 4 of the City ofNew Bern.

Section 5.       That this ordinance, together with a plat reflecting the area being annexed,

shall be recorded forthwith in the Office of the Register of Deeds of Craven County.

ADOPTED THIS 22"d DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



EXHIBIT A

All that certain tract or parcel of land lying and being situate in Number  «Township»
Township_Number») Township, Craven County, North Carolina, and being more particularly

described as follows:

Well Site# 9 ( Parcel No. 8- 209- 12004)

Beginning at an iron pipe set in the northern right-of-way line of U.S. Highway 70 Bypass, said
point being the following courses and distances from N.C.G. S. Hopie AZ MK (NAD83/ 86)
Northing 516,533. 1894 US FT, Easting 2,557,072.2349 US FT:   South 53° 33'  44" West

11, 153. 87 feet (ground), 11, 152. 53 feet ( grid, C.F. 0.99988029) to N.C.G.S. Clarks ( NAD83/ 86)

Northing 509,909. 1311 US FT, Easting 2, 548, 100.0088 US FT; thence South 71° 10' 32" East

15, 451. 95 feet ( tie ground)  15, 450. 10 feet ( grid, CF: 0.99988029); THENCE FROM SAID

POINT OF BEGINNING North 19° 02' 23" East 188. 53 feet to an iron pipe set; thence North

73° 43' S4" East 190.79 feet to an iron pipe set; thence South 16° 16' 06" East 189.62 feet to an
iron pipe set; thence South 16° 23' O1" East 176. 78 feet to an iron pipe set; thence along and
with the northern right-of-way line of U.S. Highway 70 Bypass North 70° 57' 37" West 367.76
feet to the point of beginning, consisting of 1. 59 acres, more or less, as appears on a survey
entitled " Lot Plan for Well Site # 9 for the City of New Bern" prepared by Rivers & Associates,

Inc., and dated March 14, 2007, a copy of which is attached as Exhibit B- 5 to a deed from
Weyerhaeuser Company to the City of New Bern dated September 10, 2007, which appears of
record in Book 2646 at Page 369 of the Craven County Registry.

Well Site# 10 ( Parcel No. 8- 209- 12005)

Beginning at an iron pipe set in the northern right-of-way line of U.S. Highway 70 Bypass and
located the following courses and distances from N.C. G. S. Hopie AZ MK( NAD83/ 86) Northing
516,533. 1894 US FT, Easting 2, 557, 072.2349 US FT:  South 53° 33' 44" West 11, 153. 87 feet

ground),  11, 152. 53 feet ( grid, C.F. 0.99988029) to N.C.G. S. Clarks ( NAD83/ 86) Northing
509,909. 1311 US FT, Easting 2, 548, 100.0088 US FT; thence South 70° 55' 27" East 18,478. 92
feet( tie only ground) 18,476. 71 feet( grid, CF: 0.99988029); THENCE FROM SAID POINT OF

BEGINNING North 25° 46' S4" East 254.90 feet to an iron pipe set; thence South 64° 13' 06"

East 252. 19 feet to an iron pipe set; thence South 25° 46' S4" West 255. 57 feet to an iron pipe

set in the northern right-of-way line of U. S. Highway 70 Bypass; thence along and with the
northern right-of-way line ofU.S. Highway 70 Bypass, a curve to the left with a delta angle of 1°
14' 46", radius 11, 596. 16 feet, arc length 252. 19 feet, chord bearing North 64° 04' O1" West,

252. 19 feet to the point of beginning, consisting of 1. 47 acres, more or less, as appears on a
survey entitled " Lot Plan for Well Site # 10 for the City of New Bern" prepared by Rivers &
Associates, Inc., and dated March 14, 2007, a copy of which is attached as Exhibit B- 6 to a deed
from Weyerhaeuser Company to the City of New Bern dated September 10, 2007, which appears
of record in Book 2646 at Page 369 of the Craven County Registry.
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AGENDA ITEM COVER SHEET

Agenda Item Title:
Conduct Public hearing and Adopt an Ordinance to amend Section 15- 146 " Table of Permissible
Uses" of the Land Use Ordinance

Date of Meeting: 10/ 22/2019 Ward # if applicable:  1

Department: Development Services Person Submitting Item:
Jeff Ruggieri, Director of Development

Services

Call for Public Hearing:  Yes No Date of Public Hearing: l0/22/ 2019

Explanation of Item: Conduct a public hearing and Adopt an Ordinance to amend Section
15- 146" Table of Permissible Uses" to remove the special use permit

designation for use category 1. 520— Bed and breakfast and other

temporary residences renting rooms for relatively short periods of
time, in the R-6, R- 8 and R- 10 zones

Actions Needed by Consider an ordinance amending Section 15- 146" Table of Permissible Uses"
to remove the special use permit designation for use category 1. 520— Bed

Board:       and breakfast and other temporary residences renting rooms for relatively
short periods of time in the R-6, R-8 and R- 10 zones

Backup Attached:     Memo, Ordinance, draft minutes of P& Z Board meeting

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it be budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



n
NEW BERN

NORTH CAROLINA

300 Pollock Street, P.O. Box 1129
New Bern, NC 28563

252) 636-4000

MEMORANDUM

TO:    Mayor Dana Outlaw, City of New Bern Board of Aldermen

FROM: Jeff Ruggieri, Director Development Services

DATE: 10/ 10/ 19

SUBJECT:   Conduct Public Hearing to Amend Section 15- 146 " Table of Permissible
Uses" of Article X "Permissible Uses" of Appendix A "Land Use"

At the September 10, 2019 regular meeting, the Governing Board discussed special-
use permits for bed and breakfast establishments in R-6, R-8 and R-10 zones.  At the

conclusion of the discussion, the Board adopted a resolution to request an amendment
to the land- use ordinance to eliminate such establishments in these zones.    The

Planning and Zoning Board held their regular meeting October 1St and voted 5- 1 against
the proposed amendment. The draft minutes of this meeting are included.

The Board of Aldermen will conduct a public hearing on October 22, 2019 to receive
comments and consider amending the ordinance.

Please contact Jeff Ruggieri at 252. 639.7587 should you have questions or need
additional information.



AN ORDINANCE TO AMEND APPENDIX A  " LAND USE"  OF THE CODE OF

ORDINANCES OF THE CITY OF NEW BERN

THAT WHEREAS,  the Planning and Zoning Board of the City of New Bern

recommends that certain amendments regarding the issuance of special use permits for Bed and

Breakfast establishments in the City' s historic districts not be made to Appendix A " Land Use"

of the Code of Ordinances of the City of New Bern; and

WHEREAS, the Board of Alderman of the City of New Bern deems it advisable and in

the public interest to effect said revisions to Appendix A " Land Use" of the Code of Ordinances

of the City of New Bern.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE

CITY OF NEW BERN:

SECTION 1.    That Section 15- 146.  " Table of Permissible Uses"  of Article X.

Permissible Uses" of Appendix A " Land Use" of the Code of Ordinances of the City of New

Bern be and the same is hereby amended by removing the special use permit designation for use

category 1. 520 — Bed and breakfast and other temporary residences renting rooms for relatively

short periods of time, in the R-6, R- 8 and R- 10 zones.

SECTION 2. This ordinance shall be effective from and after the date of its adoption.

ADOPTED THIS 22nd DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK

Page 1 of 1



City of New Bern
Planning and Zoning Board
October 1, 2019— 5: 30 P.M.

City Hall, Second Floor Courtroom
300 Pollock Street

1

2 Members Present:  Chair pon Black, Anne Schout, Sonny Aluzza, Raymond Layton, Pat
3 Dougherty, Haron Beatty
4

5 Members Absent: Margie Dunn, Marshall Ballard

6

7 Ex-Officio Members Present:     i ;
8

9 Staff Present: Jeff Ruggieri, Executive Director e elopm i ervices; Nadia Abdul- hadi,

10 Planner II; 

11

12 Others Present:   

13

14 1.  WELCOME AND ROLL      L BY DOI' ° OARD CHA

15

16 Chair pon Black called the meeting Y': 30 p m elayed that members of the public

17 speaking on agenda items during the m ng l i to a fof minute limit.

18

19

20 2.  NEW BUSI

21

22 A.   Consideration o    ue        T sin e,' romotions, Inc., to rezone 0.17+/- acres rom
i„    ,   Y g f

23 G            hood  ' to C . mmercial District.  The property is further
24 edet' e , , Qn C' ° Parce c on Number 8- 043- 007.

25

26 Staff Na bdul-Hadi ir uced item, relaying the physical address as 2403 Trent Road.
27 The parcel rently a dev d, 1. t lot housing the Fabulous Finds Upholstery Business.
28 Ms. Abdul H '; layed the e ng C-4'zoning language, as well as the proposed C-3 zoning
29 language. Examp fuses all in the proposed C- 3 zoning district include residential single
30 family, multifamily own l j; s, hotels, retail, banks, restaurants, and hospitals.

31

32 Current zoning around t'  " cel includes C- 3, C- 4 and Mixed R- 8/ R- 10 zoning. Utilities are
33 provided by the City ofNew Bern. The 2010 CAMA Land Use designation classifies this area as
34     " Developed".  Trent Road is classified as a major thoroughfare and is heavily trafficked.  Road

35 capacity is up to 11, 000 vehicles per day.  Traffic counts in 2015 were 8, 500 vehicles per day.
36 Based on future projections, traffic counts by the outlook year of 2040 are estimated at 9, 300.
37

38 Based on the Regional Land Use Plan regarding the environment of the parcel, there are no known
39 environmental hazards and the property is suitable for development.
40

41 Staff recommends approval of the requested rezoning for the following reasons:

1



42 C-3 zoning is consistent with the character of the adjacent land uses and zoning
43 classifications

44 The proposed rezoning is in the interest of the public
45 The proposed rezoning is consistent with the CAMA Land Use Plan
46 The proposed rezoning is consistent with the Long Range Transportation Plan
47

48 Chair Black opened the item up for board discussion.  There were no additional comments or

49 questions from the board.

50

51 Chair Black opened the item up for public discussion.  There no additional comments from

52 the public.   

53

54 Raymond Layton made a motion to approve the r a t i uest as presented, which was

55 seconded by Pat Dougherty. The motion passed;; n mousl.:;

56

57 r,,

58 Before moving on to the next item, Developr Services Director Je       gieri requested the

59 board consider switching items B and C on the age to acc, odate spea' hat were arriving
60 late to the meeting.
61

62 He requested the board make a motiori ct} r presenti; tem C before item B.

63

64 Anne Schout made a mgt J, to conside em C a xvhich econded by Haron Beatty.
65 The motion passed  ,,,  ,

66

67

68 C.  Consideration o.f"a ues the City' New Bern Board ofAldermen to amend Part
s i :.    

69 III,,,", Ad u '     j    III   riinistrative Mechanisms ofAppendix A —

70 se Coc E  , rdanar' h' iry ofNew Bern to (a) decrease the number
71 egular mem  ', ' rom ' 10) to sev' 7), and the number ofalternate members from
72 f'  ;, 3) to two ( 2; ( b) 1 rease the quorum requirement from eight (8) members to

73 five`; members.    

74

75 Staff Jeff Ruggie roduced t tem, relaying the request comes on behalf of the City ofNew
F

76 Bern Board of AIdE i n, a rr ing the number of Board of Adjustment members, alternate
77 members, and adjustiri er of inembers needed for a quorum.  Mr. Ruggieri presented

78 sections of the code inclu   ',  ection 15- 31.— Appointment and terms ofboard ofadjustment and

79 Section 15- 34.— Quorum.

80

81 Mr. Ruggieri advised that surveys of neighboring cities, some larger than New Bern, determined
82 the New Bern numbers to be very high.  This adjustment is being presented for consideration to
83 be in line with other cities of commensurate population, or greater, in the state of North Carolina.

84 This change would also help ensure achieving a quorum during meetings.
85

86 Chair Black opened the item up for board discussion.  There were no additional comments or

87 questions from the board.

2



88 Chair Black opened the item up for public discussion.  There were no additional comments from
89 the public.

90

91 Pat Dougherty made a motion to approve the adoption to the Board of Alderman, to make
92 changes to the rules as described in item C, which was seconded by Haron Beatty. The motion
93 passed unanimously.
94

95 C.  Consideration ofa requestfrom the City ofNew Bern Board ofAldermen to amend Section
96 I5- 146 " Table ofPermissible Uses" ofthe Code ofOrdinances ofthe Ciry ofNew Bern to
97 remove the special use permit designation for use cate ry 1. 520— Bed and Breakfast in

98 the R- 6, R- 8 and R- 10 Zones.

99

100 Staff Jeff Ruggieri introduced this item, clarifying tha est is to amend the use table to

101 allow a Bed and Breakfast by special use permit in a li ble re i; tial zones, only within locally
102 designated Historic Districts, including downt. Vew Bern , iverside.   The Table of

103 Permissible Uses was provided to board me, and the use ca 1. 520 language was

104 discussed.     

105

106 Currently within the Table of Permi s ble Uses, Bed l  , fasts can be r sted by special
107 use permits in the R-6, R-8 and R',; a es.   The Bc iof Aldermen are requesting this be
108 removed, disallowing Bed and Break n residentf nes throughout the city.  A map of
109 affected areas was provided, outlining t hist, j.stricts o r rside and downtown New Bern,

110 as well as depicting zones,- 6, R-8 and I= O.

111

112 Chair Black opened em u  oard disc sit i.p
113

114 Board member Sonny t Zo req i ted clarifi n that this amendment would eliminate Bed

115 and Breakf     t ii,e affec' iiuusly dep t ted on a map. Mr. Ruggieri confirmed.
116

117 Raym     ; ayton cla r, that g district; vhich would support a Bed and Breakfast are

118 comm  "'"e( districts ( C 1,, C ,, C- 5).  Mr. Ruggieri confirmed.

119

120 Pat Doughert t firmed ther ne pen ii g application for a new Bed and Breakfast, that does
121 fall within the hi downtov r istrict. Mr. Ruggieri confirmed, and advised the applicant will

122 have to go before tY;,, storic P± ervation Commission as well as the Board of Adjustment with

123 their application requ, r. erty questioned if there were requirements for parking as well
124 as number of rooms, whi% 2uggieri confirmed.

125

126 Chair Black opened the item up for public discussion, reminding speakers they have a maximum
127 of four( 4) minutes to speak.

128

129 IN SUPPORT OF AMENDMENT

130 Sherry Jones, 507 Metcalf St.
131 Carolina Orman, 512 Metcalf St.

132 Andrew— 505 Metcalf St.

133 Dave O' Connell— 522 Johnson St.

3



134 Joseph Klotz—218 Pollock St.

135 Duncan Harkan— 519 Johnson St.

136 Duncan Harkan—reading a letter from Tracy F. — 620 New St.

137 James Howell— 517 New St.

138 Zachary Orman— 512 Metcalf St., reading letter from neighbor George Bray
139 Dave O' Connoll—reading a letter from Lorelei Chantowski— S 11 Metcalf St.

140 Betty Clark— 505 E. Front St. —reading a letter from John and Beth Ann Jacobson— 508

141 Metcalf St.

142 Nancy Hollows— 624- 628 Hancock St. business owner

143

144 NOT IN SUPPORT OF AMENDMENT

145 Lori Ann Prill—212 New St. owner— consider' definition of B& B

146 Paige Mills—413 Metcalf St.

147 Marty—317 E. Front St.

148 Gregory Rusch— 501 Metcalf St.       

149 Mark Atkinson—501 New St.

150 Rick Prill—212 New St.

151 Lois Ann Atkinson—501 Ne St.    

152 Tamara Andrews— 316 Av'

153

154 Chair Black returned the discussion to t; e bt; VIr. Ruggi, relayed the process required for

155 those wish to have a Bed a i Brea.kfast. ' as pro c uires wners to attend the Site Plan

156 Review meeting, whic depth rev v with dep ients and professional staff
i%

157 across the City of N ern ( in ing Publ, Uti     Development Services, NCDOT

158 representatives). Ap     ts are tT provided e to adjust tfieir plans as determined during the
159 Site Plan Review meetir ; nce licants adc s and rectify all issues, they would then make
160 an apphcati       Board',.  or a s al use permit for a Bed and Breakfast. Chair

o    ,

161 Black c ext, changes Z tru re in this historic district would require the

162 applic, o appear  the onc Pres€ tion Commission for approval of proposed

163 changes%' t'.  Ruggieri  rrnec, - e laying that major external changes would require an
164 appearanc re the HPC d.  Mii hanges would be determined in house, with the City' s
165 HPC Admmis r. Mr. Rug further arified that if HPC approval is required, the applicant

166 would obtain th roval pno going before the Board of Adjustment.
167

168 Two members of the' rd, tld like additional information from the requesting Board of
169 Alderman member, as to ey feel this amendment is needed, and when the existing language
170 was implemented. Mr. Ruggieri advised staff went as far back as 1994, and the existing language
171 existed.

172

173 Chair Black voiced concerns about the potential negative impact this adoption could have on the

174 community, based upon public comment from Ms. Andrews, who was able to rehabilitate her home
175 on Avenue C, utilizing income she generated from renting rooms to visitors, some of whom later
176 bought homes in New Bern based on their time in her home. Mr. Aluzzo agreed, and noted this is

177 one reason he would like additional information on why the Alderman is requesting this change.
178 Mr. Beatty agreed, and felt it would be a disservice to the community to make a decision on this
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179 request during this meeting.  Ms. Schout agreed as well, noting she did not feel they had been
180 given enough time to process and investigate the request before them.

181

182 Mr. Aluzzo suggested that members of the Planning and Zoning Board be given the opportunity
183 to speak with members of the Board of Alderman to answer their questions and address their

184 concerns before the next scheduled board meeting.  Mr. Ruggieri advised this may be potentially
185 difficulty but would try to coordinate.
186

187 Chair Black requested additional information regarding City attorney comments and questionable
188 definitions. Mr. Ruggieri provided a review of the role of the P,; ning Board and noted therefore
189 is well within its right to request additional information fro Board of Aldermen.  He noted

190 this could be made in their motion.

191

192 Mr.  Layton feels a motion could be made durir. t is me' based on the fact that the

193 amendments would only affect a very small po f the city, , erefore feels the impacts

194 would be minimal. He questioned what would en to current Bed j reakfast owners within
195 the proposed overlay.  Mr. Ruggieri advised zitially, they would b' ndfathered' in. The

196 owners' special use permit would provide the abi i o contir, loing busi a,n compliance, for
197 as long as they chose to operate.
198

199 Zoning violations were discussed t p. to the is: of homes and renters or multiple

200 dwellers.

201

202 The definition of Bed      ,       ast was d ssed , t  e cur t definition is outdated and
i,       

203 doesn' t accurately r what se is.

204

205 Raymond Layton ma otio ';   commenc approval of the changes to this ordinance,

206 to the Boa ermairw;',`, secon

207 i   

208 Haroq tty made j kion % nY aPPr; f the changes to this ordinance, which was

209 second y Pat Doug.    I bers in favor of this motion were Mr. Beatty, Mr.
210 Doughert Ms. Schout: l'. ember ainst this motion were Raymond Layton. Members

211 who abstain"   re Sonn A aY   
212

213 3.  BOARD C VIENT ,,

214

215 The board discussed rule ,;'   ing electronic communication during scheduled meetings when
216 quorums are needed.  Chair'Y lack would appreciate assistance from City staff to create language
217 for the Planning and Zoning Board to somewhat mirror that ability as laid out for the Board of
218 Aldermen, for members that may not be able to physically attend a meeting but could join
219 electronically.
220

221 Mr. Ruggieri clarified the request of the Planning and Zoning Board is to create their own policies
222 and procedures, similarly to what the Board of Aldermen did in 2017.  One of the items in these

223 procedures includes board members abilities to participate in meetings via telephone. Mr. Ruggieri
224 noted he would work on this language and would present during their next scheduled meeting.
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225 Ms. Schout relayed concern about addressing short-term rentals, and requested a sub-committee
226 be formed to study these issues, creating recommendations that be considered moving forward.
227 Chair Black voiced concerns about staffing shortages that might provide hardships.
228

229 Anne Schout made a motion where no more than five ( 5) members of the Planning and
230 Zoning Board be formed as a sub-committee to research short-term rentals with the intent
231 of gathering information that will be helpful in future decision making, which was seconded
232 by Pat Dougherty. The motion passed unanimously.
233

234

235 4.  ADJOURN

236

237 Sonny Aluzzo made a motion to adjourn, which w i ed by Raymond Layton. The
238 motion passed unanimously.

239

240

241

242

243

244

245 Date Approved:     

246 Don Bl hair

247

248 Attest:

249 Recording ary

i=
i  
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AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:
Consider Adopting a Resolution to Request Amendment to Land Use Ordinance Regarding C3
Zones ( vaping and tobacco shops)

Date of Meeting: l0/22/2019 Ward # if applicable: N/A

Department: Development Services Person Submitting Item:
Jeff Ruggieri, Director of Development

Services

Call for Public Hearing:  Yes No Date of Public Hearing: N/ A

Explanation of Item: Interest has been expressed to add the definition of Tobacco and Vape Shop
to the Code of Ordinances and" Table of Permissible Uses" to allow for this
land use in the C- 3/ C- 3H Commercial Districts. This ordinance will confirm

the Board' s desire to move forward in amending the land use ordinance in
this ca acit .

Actions Needed by Consider adopting a resolution

Board:

Backup Attached:     Memo, Resolution

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



en
NEW BERN

NORTH CAROLINA

300 Pollock Street, P.O. Box 1129

New Bern, NC 28563

252) 636-4000

MEMORANDUM

TO:    Mayor Dana Outlaw, City of New Bern Board of Aldermen

FROM: Jeff Ruggieri, Director Development Services

DATE: 10/ 10/ 19

SUBJECT:    Consider Adopting a Resolution to Request Amendment to Land Use
Ordinance Regarding C3 Zones (vaping and tobacco shops)

At the October 8,  2019 regular meeting, the Governing Board expressed interest in
specifying Tobacco and Vape Shops in the Land Use Ordinance.  Currently,  the

definition does not exist in the Code of Ordinances.  Pursuant to Section 15- 397 ( a), the

request is to amend Appendix A — "Land Use" Code of Ordinances of the City of New
Bern to: ( 1) add a definition to Section 15- 15 " Basic definitions and interpretations." to

include Tobacco and Vape Shops; ( 2) to add Use 2. 240 Tobacco and Vape Shops to

Section 15- 146 "Table of Permissible Uses"; and ( 3) to provide that Use 2.240 Tobacco

and Vape Shops be allowed in C-3/ C-3H Commercial Districts as a permissible use.

The proposed Tobacco and Vape Shops use is consistent with the type of commercial

uses already permitted within the C- 3 zoning district. The request will be forwarded to
the planning and zoning board for its review and recommendations.

Please contact Jeff Ruggieri at 252.639.7587 should you have questions or need
additional information.



RESOLUTION TO REQUEST AMENDMENT OF LAND USE ORDINANCE

THAT WHEREAS, the Board of Alderman of the City of New Bern deems it advisable

and in the public interest to consider amending Appendix A — "Land Use" of the Code of

Ordinances of the City of New Bern to: ( 1) add a definition to Section 15- 15 " Basic definitions

and interpretations." to include Tobacco and Vape Shops; ( 2) to add Use 2.240 Tobacco and

Vape Shops to Section 15- 146 " Table of Permissible Uses"; and ( 3) to provide that Use 2.240

Tobacco and Vape Shops be allowed in C- 3/ C- 3H Commercial Districts as a permisable use; and

WHEREAS, pursuant to Section 15- 397( a) of the Code of Ordinance of the City of New

Bern, the Board of Aldermen desires to request that the planning staff review the aforementioned

request and forward it to the planning and zoning board for its review and recommendations.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE

CITY OF NEW BERN:

That pursuant to Section 15- 397( a) of the Code of Ordinance of the City of New Bern,

the Board of Aldermen hereby requests that the planning staff review the Board' s request to

amend Appendix A—" Land Use" of the Code of Ordinances of the City of New Bern to: ( 1) add

a definition to Section 15- 15 " Basic definitions and interpretations." to include Tobacco and

Vape Shops; ( 2) to add Use 2. 240 Tobacco and Vape Shops to Section 15- 146 " Table of

Permissible Uses"; and ( 3) to provide that Use 2.240 Tobacco and Vape Shops be allowed in C-

3/ C- 3H Commercial Districts as a permisable use, and to forward such request to the planning

and zoning board for its review and recommendations.

ADOPTED THIS 22" d DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:
Consider adopting an Ordinance Amending Appendix A" Land Use" of the Code of Ordinances
of the City of New Bern.

Date of Meeting: 10/22/2019 Ward # if applicable: N/A

Department: Development Services Person Submitting Item:
Jeff Ruggieri, Director of Development

Services

Call for Public Hearing:  Yes No Date of Public Hearing: N/ A

Explanation of Item: amendment of the Land Use Ordinance is requested for Part III" Board of

AdjustmenY' of Article III" Administrative Mechanisms" of Appendix A—

Land Use" of the Code of Ordinances of the City of New Bem. As
previously discussed this Board has had difficulty in holding meetings due to
a lack of a uorum.

Actions Needed by Consider adopting an Ordinance Amending Appendix A" Land

Board:       Use" of the Code of Ordinances of the City ofNew Bern

Backup Attached:     Memo, Ordinance, P& Z draft minutes

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item: N/A

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



0 0

n
NEW BERN

NORTH CAROLINA

300 Pollock Street, P.O. Box 1129

New Bern, NC 28563

252) 636-4000

MEMORANDUM

TO:    Mayor Dana Outlaw, City of New Bern Board of Aldermen

FROM:       Jeff Ruggieri, Director Development Services

DATE: 10/ 11/ 19

SUBJECT:   Consider Adopting an Ordinance Amending Appendix A "Land Use" of the
Code of Ordinances of the City of New Bern

As requested at the August 27, 2019 Board of Alderman meeting, the City Attomey
discussed options related to the Board of Adjustment. This Board has had difficulty in
holding meetings due to a lack of quorum.  At the September 10,  2019 Board of

Alderman meeting a Resolution was approved to request that the planning staff review
the Board' s request to amend Part III " Board of Adjustment" of Article III " Administrative
Mechanisms" of Appendix A — "Land Use" of the Code of Ordinances of the City of New
Bem to: ( a) decrease the number of regular members from then ( 10) to seven ( 7), and

the number of alternate members from three  (3) to two  (2);  and  ( b) decrease the

quorum from eight ( 8) members to five ( 5) members. At the October 1, 2019 Planning
and Zoning Board meeting the recommendation by the Board of Alderman and City's
Planning staff was presented and unanimously approved.

Please contact Jeff Ruggieri at 252. 639.7587 should you have questions or need

additional information.



AN ORDINANCE TO AMEND APPENDIX A  " LAND USE"  OF THE CODE OF

ORDINANCES OF THE CITY OF NEW BERN

THAT WHEREAS,  the Planning and Zoning Board of the City of New Bern

unanimously recommends that certain amendments be made to Appendix A " Land Use" of the

Code of Ordinances of the City ofNew Bern; and

WHEREAS, the City' s planning staff further recommends approval of said proposed

amendments; and

WHEREAS, the Board of Alderman of the City of New Bern deems it advisable and in

the public interest to effect said revisions to Appendix A " Land Use" of the Code of Ordinances

of the City ofNew Bern.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE

CITY OF NEW BERN:

SECTION l.  That Section 15- 31. " Appointment and terms of board of adjustment." of

Part III. " Board of Adjustment" of Article III. "Administrative Mechanisms" of Appendix A

Land Use" of the Code of Ordinances of the City of New Bern be and the same is hereby

amended by deleting subsection( a) in its entirety and inserting in its stead the following:

Section 15- 31. Appointment and terms of board of adjustment.

a)      There shall be a board of adjustment consisting of seven ( 7) regular members and
two ( 2) alternate members. Six ( 6) regular members, appointed by the board of aldermen, shall
reside within the city. One ( 1) regular member, appointed by the county board of commissioners,
shall reside within the city' s extraterritorial planning area. If the county board of commissioners
fails to make an appointment within ninety ( 90) days after receiving a notification from the city
requesting that an appointment be made, the board of aldermen may make the appointment.
Upon expansion or reduction of the city' s extraterritorial planning area, the board of aldermen
shall review the impact of such change on the extraterritorial membership of the board of
adjustment and, if necessary, make appropriate adjustments in the number of extraterritorial
members. Members may be removed by the appointing authority at any time for failure to attend
three consecutive meetings without excuse or for missing more than 30 percent of the meetings
within any 12-month period, or for other good cause related to performance of duties. Because
the board of adjustment is a " quasijudicial" administrative body that operates between the
enforcement officers and the courts, members shall have the ability to read and understand
complex land ownership and development issues. Members should have backgrounds related to
land ownership and development issues ( i.e., law, real estate, banking, building, environmental
groups, governmental agencies, community organizations, etc.).

SECTION 2.   That Section 15- 34. " Quorum." of Part III. `Board of Adjustment" of

Article III. "Administrative Mechanisms" of Appendix A " Land Use" of the Code of Ordinances
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of the City of New Bern be and the same is hereby amended by deleting Section 15- 34 in its

entirety and inserting in its stead the following:

Section 15- 31. Quorum.

A quorum for the board of adjustment shall consist of five ( 5) members.  A quorum is

necessary for the board to take official action."

SECTION 3.   Section 1 of this ordinance shall be effective July 1, 2020 such that

members who are currently serving on the Board of Adjustment shall serve for their remaining

terms with no new members to be appointed until July 1, 2020, unless such appointments are

necessary to maintain seven( 7) regular members and two (2) alternate members.

SECTION 4.  Section 2 of this ordinance shall be effective from and after the date of its

adoption.

ADOPTED THIS 22°d DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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City of New Bern
Planning and Zoning Board
October 1, 2019— 5: 30 P.M.

City Hall, Second Floor Courtroom
300 Pollock Street

1

2 Members Present:  Chair pon Black, Anne Schout, Sonny Aluzza, Raymond Layton, Pat
3 Dougherty, Haron Beatty
4

5 Members Absent: Margie Dunn, Marshall Ballard

6

7 Ex-Officio Members Present:  

g

9 Staff Present: Jeff Ruggieri, Executive Director D veloprri; ervices; Nadia Abdul-hadi,

10 Planner II;

11

12 Others Present:

13

14 1.  WELCOME AND ROLL . L BY DON`,' BOARD CHA;

15

16 Chair pon Black called the meeting tt+ rd: 30 p m ; elayed that members of the public

17 speaking on agenda items during the m ng a ld to a fo) minute limit.

18

19

20 2.  NEW BUSI: S

21

22 A.   Consideration o gue Tysinge;? omotions, Inc., to rezone 017+/- acres from

23 C-  ;      ood       i, to C . mmercial District.  The property is further
24 e  n C  Parcel` catzon Number 8- 043- 007.

25
i,

26 Staff Na i bdul-Hadi ii uced , tem, relaying the physical address as 2403 Trent Road.
27 The parcel rrently a deve d, 1 ` lot housing the Fabulous Finds Upholstery Business.
28 Ms. Abdul H"'   layed the e ng C-4" oning language, as well as the proposed C- 3 zoning
29 language. Exam f uses all d in the proposed C-3 zoning district include residential single
30 family, multifamily own    s, hotels, retail, banks, restaurants, and hospitals.

31

32 Current zoning around tl` cel includes C- 3, C- 4 and Mixed R-8/ R- 10 zoning. Utilities are
33 provided by the City ofNew Bern. The 2010 CAMA Land Use designation classifies this area as
34     " Developed".  Trent Road is classified as a major thoroughfare and is heavily trafficked.  Road

35 capacity is up to 11, 000 vehicles per day.  Traffic counts in 2015 were 8, 500 vehicles per day.
36 Based on future projections, traffic counts by the outlook year of 2040 are estimated at 9, 300.
37

38 Based on the Regional Land Use Plan regarding the environment of the parcel, there axe no known
39 environmental hazards and the property is suitable for development.
40

41 Staff recommends approval of the requested rezoning for the following reasons:

1



42 C-3 zoning is consistent with the character of the adjacent land uses and zoning
43 classifications

44 The proposed rezoning is in the interest of the public
45 The proposed rezoning is consistent with the CAMA Land Use Plan
46 The proposed rezoning is consistent with the Long Range Transportation Plan
47

48 Chair Black opened the item up for board discussion.  There were no additional comments or

49 questions from the board.

50

51 Chair Black opened the item up for public discussion.  There e no additional comments from

52 the public.    

53 i

54 Ra mond La ton made a motion to a rove the ry y pp uest as presented, which was

55 seconded by Pat Dougherty. The motion passed.t animously: 
56

57

58 Before moving on to the next item, Developri Services Director Jef' gieri requested the

59 board consider switching items B and C on the ager t to acc. odate spea hat were arriving
60 late to the meeting.
61

62 He requested the board make a motior a cc i, r presentf em C before item B.

63

64 Anne Schout made a m to conside: i em C n yhich v seconded by Haron Beatty.
65 The motion passed u      a

66

67

68 C.  Consideration of ues ° the City i,' New Bern Board ofAldermen to amend Part
69 III j% „  Adjus  ,   ; cl III  " ministrative Mechanisms" ofAppendix A —
70 s" Coa  , rdinan" i, he` ity ofNew Bern to (a) decrease the number
71 egular mem, r'om 10) to seve i' 7), and the number ofalternate members from
72 i    ,.(3) to two ( 2,: d ( b) - ase the quorum requirementfrom eight (8) members to

73 five embers.

74

75 Staff Jeff Ruggier roduced t' tem, relaying the request comes on behalf of the City of New
76 Bern Board of Alc i n, am' ing the number of Board of Adjustment members, alternate
77 members, and ad ustin ;    ; f er of inembers needed for a quorum.  Mr. Ruggieri presented

78 sections of the code inclut# ection 15- 31.— Appoinrinent and terms ofboard ofadjustment and

79 Section 15- 34. —Quorum.

80

81 Mr. Ruggieri advised that surveys of neighboring cities, some larger than New Bern, determined
82 the New Bern numbers to be very high.  This adjustment is being presented for consideration to
83 be in line with other cities of commensurate population, or greater, in the state ofNorth Carolina.

84 This change would also help ensure achieving a quorum during meetings.
85

86 Chair Black opened the item up for board discussion.  There were no additional comments or

87 questions from the board.
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88 Chair Black opened the item up for public discussion.  There were no additional comments from
89 the public.

90

91 Pat Dougherty made a motion to approve the adoption to the Board of Alderman, to make
92 changes to the rules as described in item C, which was seconded by Haron Beatty. The motion
93 passed unanimously.
94

95 C.  Consideration ofa requestfrom the City ofNew Bern Board ofAldermen to amend Section
96 15- 146 " Table ofPermissible Uses" ofthe Code ofOrdinances ofthe City ofNew Bern to
97 remove the special use permit designation for use cate ry 1. 520— Bed and Breakfast in

98 the R- 6, R- 8 and R- 10 Zones.

99 i'"
100 Staff 7eff Ruggieri introduced this item, clarifying th, i, iest is to amend the use table to

101 allow a Bed and Breakfast by special use permit in a 1' i le re Xial zones, only within locally
102 designated Historic Districts, including downt. I Tew Bern a iverside.   The Table of

103 Permissible Uses was provided to board m€ s, and the use ca, y 1. 520 language was
104 discussed.

105

106 Currently within the Table of Permi ble Uses, Bec; ci fasts can be r sted by special
107 use permits in the R-6, R-8 and 1;: nes.   The B of Aldermen are requesting this be
108 removed, disallowing Bed and Break jn residentr nes throughout the city.  A map of
109 affected areas was provided, outlining t isti,,., stricts o r rside and downtown New Bern,

110 as well as depicting zones, 6, R-8 and R.   
111

i/,,<      '    i;,
112 Chair Black opened  "' ; em up% oard dis s. t: 

113

114 Board member Sonny p o rec ted clarifi n that this amendment would eliminate Bed

115 and Breakf e affec     tsly depi ted on a map. Mr. Ruggieri confirmed.
116 i%,,,,

117 Raym ayton claii;. that g distnc;` ich would support a Bed and Breakfast are
j, 

118 comme, iistricts (C- 1; ., C- 3,, C- 5).  Mr. Ruggieri confirmed.

119

120 Pat Doughert firmed ther ne penE ing application for a new Bed and Breakfast, that does
121 fall within the hi

r
downto t,,, istrict. Mr. Ruggieri confirmed, and advised the applicant will

122 have to go before t stonc P rvation Commission as well as the Board of Adjustment with

123 their application requ','.    erty questioned if there were requirements for parking as well
124 as number of rooms, whi'` uggieri confirmed.

125

126 Chair Black opened the item up for public discussion, reminding speakers they have a maximum
127 of four( 4) minutes to speak.

128

129 IN SUPPORT OF AMENDMENT

130 Sherry Jones, 507 Metcalf St.
131 Carolina Orman, 512 Metcalf St.

132 Andrew— 505 Metcalf St.

133 Dave O' Connell— 522 Johnson St.
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134 Joseph Klotz—218 Pollock St.

135 Duncan Harkan— 519 Johnson St.

136 Duncan Harkan— reading a letter from Tracy F. —620 New St.

137 James Howell— 517 New St.

138 Zachary Orman— 512 Metcalf St., reading letter from neighbor George Bray
139 Dave O' Connoll— reading a letter from Lorelei Chantowski— 511 Metcalf St.

140 Betty Clark— 505 E. Front St. —reading a letter from John and Beth Ann Jacobson— 508

141 Metcalf St.

142 Nancy Hollows—624- 628 Hancock St. business owner

143

144 NOT IN SUPPORT OF AMENDMENT

145 Lori Ann Prill—212 New St. owner— consider c definition of B& B

146 Paige Mills—413 Metcalf St.

147 Marty—317 E. Front St.

148 Gregory Rusch— 501 Metcalf St. 

149 Mark Atkinson—501 New St.

150 Rick Prill—212 New St.

151 Lois Ann Atkinson—501 New St.

152 Tamara Andrews— 316 Av      

153

154 Chair Black returned the discussion to' te bi Mr. Rug relayed the process required for

155 those wish to have a Bed i Breakfast. `` is pro, c uires wners to attend the Site Plan

156 Review meeting, whic r'`,, lepth revi witl.,:    ;, ; depa ients and professional staff

157 across the City ofN' ern ( in ing Publ,; Uti' Development Services, NCDOT

158 representatives). Apj ts are t"  provide to adjust their plans as determined during the
159 Site Pla.n Review meetir : JJnce licants adc and rectify all issues, they would then make
160 an applicati ,, , Board' „ or a sp al use permit for a Bed and Breakfast. Chair

161 Black c ext changes' e in this historic district would require the

162 apphc   / °  appear      the` oric PreS tion Commission for approval of proposed
i

163 chan es       Ru   ' en  rmec,. a n that ma'or external chan es would re uire ang          g   Yi g J g q

164 appearanc re the HPC d. Mii' changes would be determined in house, with the City' s
165 HPC AdmmiS r. Mr. Ruggi further arified that if HPC approval is required, the applicant

166 would obtain th'    roval pno going before the Board of Adjustment.
167

168 Two members of the` ' d, ld like additional information from the requesting Board of
169 Alderman member as to    `  feel this amendment is needed and when the existin lan a ei:   Y g      g

170 was implemented. Mr. Ruggieri advised staff went as far back as 1994, and the existing language
171 existed.

172

173 Chair Black voiced concerns about the potential negative impact this adoption could have on the

174 community, based upon public comment from Ms. Andrews, who was able to rehabilitate her home
175 on Avenue C, utilizing income she generated from renting rooms to visitors, some of whom later
176 bought homes in New Bern based on their time in her home. Mr. Aluzzo agreed, and noted this is
177 one reason he would like additional information on why the Alderman is requesting this change.
178 Mr. Beatty agreed, and felt it would be a disservice to the community to make a decision on this
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179 request during this meeting.  Ms. Schout agreed as well, noting she did not feel they had been
180 given enough time to process and investigate the request before them.
181

182 Mr. Aluzzo suggested that members of the Planning and Zoning Board be given the opportunity
183 to speak with members of the Board of Alderman to answer their questions and address their

184 concerns before the next scheduled board meeting.  Mr. Ruggieri advised this may be potentially
185 difficulty but would try to coordinate.
186

187 Chair Black requested additional information regarding City attorney comments and questionable
188 definitions. Mr. Ruggieri provided a review of the role of the P ning Board and noted therefore
189 is well within its right to request additional information fro Board of Aldertnen.  He noted

190 this could be made in their motion.   

191
i

192 Mr.  Layton feels a motion could be made duri s meel i, based on the fact that the

193 amendments would only affect a very small po; of the city, erefore feels the impacts

194 would be minimal. He questioned what would en to current Bed,,, reakfast owners within

195 the proposed overlay.  Mr. Ruggieri advised t ntially, they would b. ndfathered' in. The

196 owners' special use permit would provide the abilf t contir ioing busi, n compliance, for

197 as long as they chose to operate.
198

199 Zoning violations were discussed t1 I to the is of homes and renters or multiple

200 dwellers.  

201

202 The definition of Bed  ,  ast was d ussed, q, e cur t definition is outdated and

203 doesn' t accurately r ,;   what% se is.

204

205 Raymond Layton mac otio; , commend approval of the changes to this ordinance,

206 to the Boa rr erman;, econc;

207
i„% i i

208 Haro tty made jion pY aPPre"` f the changes to this ordinance, which was

209 second      Pat Doug.    l bers in favor of this motion were Mr. Beatty, Mr.
iD  i;.

210 Dougher 1 Ms. Schou embe inst this motion were Raymond Layton. Members

211 who abstain re Sonny A,, a

212 i,,,
213 3.  BOARD C`, VIENT, '

214

215 The board discussed rule"„    ing electronic communication during scheduled meetings when
216 quorums are needed.  Chair' lack would appreciate assistance from City staff to create language
217 for the Planning and Zoning Board to somewhat mirror that ability as laid out for the Board of
218 Aldermen, for members that may not be able to physically attend a meeting but could join
219 electronically.

220

221 Mr. Ruggieri clarified the request of the Planning and Zoning Board is to create their own policies
222 and procedures, similarly to what the Board of Aldermen did in 2017.  One of the items in these

223 procedures includes board members abilities to participate in meetings via telephone. Mr.Ruggieri
224 noted he would work on this language and would present during their next scheduled meeting.
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225 Ms. Schout relayed concern about addressing short-term rentals, and requested a sub-committee
226 be formed to study these issues, creating recommendations that be considered moving forward.
227 Chair Black voiced concerns about staffing shortages that might provide hardships.
228

229 Anne Schout made a motion where no more than five ( 5) members of the Planning and
230 Zoning Board be formed as a sub-committee to research short-term rentals with the intent
231 of gathering information that will be helpful in future decision making, which was seconded
232 by Pat Dougherty. The motion passed unanimously.
233

234

235 4.  ADJOURN

236

237 Sonny Aluzzo made a motion to adjourn, which „ led by Raymond Layton. The
238 motion passed unanimously.

239

240

241

242

243

244

245 Date Approved:    

246 Don Bl hair

247

248 Attest:

249 Recordmg ar}'      ;.;

i,!   ,   ,,,%,,    
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AGENDA ITEM COVER SHEET

Agenda Item Title:

Adopt Resolution to Approving Sewer Use Agreement with the Owners of 618 West Thurman Road.

Date of Meeting 10/ 22/ 2019 Ward # if applicable N A

If multiple, list:

Department Public Utilities Person Submitting Item:  ordan Hughes

Call for Public Hearing No Date of Public Hearing N/ A

Explanation of Item:

The owners of 618 West Thurman Road are proposing to development a single family, residential
home on the property, which is currently outside of the New Bern municipal limits. The proposed
development will have a calculated average daily sewer demand of 480 gallons per day ( GPD). To

facilitate the proposed development, a standard sewer service connection can be provided to the

property without the need for a main extension.

Per Section 74- 74 of the City of New Bern Code of Ordinances, any proposed development located
outside of the New Bern municipal limits requesting water and sewer capacity shall be required to
enter into a written water and sewer use agreement with the City. The purpose of this agreement is
to formally outline the roles and responsibilities of both, the City and the owner in establishing
service for the proposed project.

Actions Needed by Board:

Adopt Resolution to Approving Sewer Use Agreement with the Owners of 618 West Thurman Road.

Is item time sensitive? Yes

Will there be advocates/ opponents at the meeting?  No

Backup Attached:

Memo from Jordan Hughes, copy of the sewer use agreement and draft resolution for approving the
agreement.

Cost of Agenda Item:  n/ a

If this item requires an expenditure, has it been budgeted and are funds available and

certified by the Finance Director : Select...

Additional notes:

N/ A



NEW BERN
NORTH CAROLINA

Department of Public Utilities

Water Resources

527 NC Highway 55 West, P. O. Box 1129
New Bern, NC 28563

252) 639- 7526

MEMORANDUM

TO:       Mayor and Board of Aldermen

FROM:  Jordan B. Hughes P. E., City Engineer  ( j

DATE:   October 10, 2019

SUBJECT:     Recommendation to Approve Sewer Use Agreement

For 618 Thurman Road

Bacic round Information:

The owners of 618 Thurman Road are proposing to develop a single family, residential home on the subject
property, which is currently outside ofthe New Bern municipal limits. The proposed development will have
a calculated average daily sewer demand of 480 gallons per day ( GPD). To facilitate the proposed

development, a standard ewer service connection can be provided to the property without the need for a
main extension.

Per Section 74- 74 of the City ofNew Bern Code of Ordinances, any proposed development located outside
of the New Bern municipal limits requesting water and sewer capacity shall be required to enter into a
written water and sewer use agreement with the City. The purpose of this agreement is to formally outline
the roles and responsibilities of both, the City and the owners in establishing service for the proposed
project.

Recommendation:

The sewer use agreement for this project has been prepared by City Attorney and executed by the owners.
In order to allow the developer to proceed with the proposed construction, City Staff is recommending the
Board of Aldermen approve the enclosed sewer use agreement.

Attached please find a copy of the sewer use agreement and a draft resolution for approving the agreement.

Please contact me if there are any questions or if additional information should be required.

Everything comes together here.



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW

BERN:

That the Agreement dated October 22, 2019 by and between the City of New
Bern and Charles P. Riddick and spouse, Dana M. Riddick, a copy of which is attached
hereto and incorporated herein by reference, be and the same is hereby approved, and
the Mayor and the City Clerk are hereby authorized and directed to execute the same,
in duplicate originals, for and on behalf of the City.

ADOPTED THIS 22ND DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



NORTH CAROLINA

CRAVEN COUNTY AGREEMENT

THIS AGREEMENT (" Agreement") is made and entered into this
22nd

day of October

2019, by and between the CITY OF NEW BERN, a North Carolina municipal corporation

City"), and Charles P. Riddick and spouse, Dana M Riddick(" Owner").

WITNESSETH:

THAT WHEREAS, Owner owns a tract or parcel of land located within Craven County,

North Carolina, and more specifically described in Exhibit A attached hereto and incorporated

herein by reference ( the " Property"); and

WHEREAS, Owner intends to use or develop the Property as a single-family residence

requiring permitted sewerage treatment capacity of 480 gallons per day; and

WHEREAS, Owner desires to annex the Property into the City, and to connect to the City

Sewer System so that the City might provide such services to the Property, subject to certain

terms and conditions contained herein; and

WHEREAS,  the City and Owner have reached an agreement with respect to said

provision of such utility services to the Property and wish to reduce said agreement to writing.

NOW, THEREFORE,  IT IS MUTUALLY AGREED by and between the City and

Owner as follows:

1.       Definitions

1. 1.     Certain terms having specific definitions are used in this Agreement, and these

terms and definitions, unless the context clearly indicates to the contrary, are as set forth in this

Section 1.  The defined terms appearing in this Section are set forth in the Agreement in the

exact capitalized form as they appear between the quotation marks.  When the same term is used

in this Agreement with the meaning as assigned herein, it shall appear in the identical capitalized

form.  Otherwise, the meaning shall be as used in the context of the sentence in which it appears

and not necessarily that as defined herein.

1. 1. 1.  " Agreement"— means this Agreement between Developer and the City.

1. 1. 2.  " Owner" — means Charles P.  Riddick and spouse,  Dana M Riddick,

citizens of Craven County, North Carolina.

1. 1. 3.  " Force Majeure" — means any delay or default in performing hereunder if
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such delay or default is caused by conditions beyond such party' s control without its fault or

negligence, including, but not limited to acts of god, government restrictions ( including the

denial ar cancellation of any license or permit), wars, insurrections andlor any other cause

beyond the reasonable control of the party whose performance is affected, provided that, as a

condition to the claim of non- liability, the party experiencing the difficulty shall give the other

prompt written notice, with full details following the occurrence of the cause relied upon.  Dates

by which performance obligations are scheduled to be met will be extended for a period of time

equal to the time lost due to any delay so caused.

1. 1. 4.  " City" — means the City of New Bern, a municipal corporation duly

established and existing pursuant to the laws of the State ofNorth Carolina.

1. 1. 5.  " Property" — means the real property owned by Owner located in the City

of New Bern, Craven County, North Carolina, more specifically described on E ibit A attached

hereto and incorporated herein by reference.

1. 1. 6.   " Property Sewer System" — means the unified system of pipes, conduits,

lift stations, force mains, and appurtenances for collecting and transmitting sewage and other

wastewater from residences,  commercial establishments or any other buildings within the

Property.  It shall also include the rights-of-way, easements, and land parcels dedicated for the

construction, operation, and maintenance of such system.

1. 1. 7.  " City Sewer System" — means the unified system of pipes, conduits, lift

stations, force mains, and appurtenances for collecting and transmitting sewage that are owned

and maintained by the City ofNew Bern.

1. 1. 8. " Connection Location" — means the specific location and configuration as

identified by the City, where the Owner shall cause for the Property Systems to be connected to

the City Systems.

1. 1. 9.  " NCDENR" — means the North Carolina Department of Environment and

Natural Resources.

2.       City Obli ations

2. 1.     The City shall provide sewer service to the Property in an amount not to exceed

480 gallons per day( average monthly flow) of permitted sewer flow.

2.2.     The City' s obligation herein to provide sewer service to the Property is solely

based upon permitted sewer flow, and not actual sewer flow.  Additionally, the City' s obligation
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to provide sewer service to the Property does not constitute a transfer or sale of the City' s sewer

treatment capacity to Owner.   Owner shall have no ownership interest in the City' s sewer

treatment capacity, other than Owner' s contract rights established herein.
2. 3.     The City shall allow for the connection of the Property Sewer System to the City

Sewer System at the Connection Locations as identified below:

2. 3. 1 The Connection Location for sewer shall be a standard service connection

provided by the City along West Thurman Road.

2.4.     The City shall have no obligation to pay for, fund, or finance any portion of the

construction of the Property Sewer System.

2. 5.     The City represents and warrants that it shall reserve and guaxantee su cient

sewer collection and treatment capacity to fulfill its obligations established herein pursuant to the

terms and conditiorls contained herein, SUBJECT ALWAYS to a force majeure, and the rights of

the State of North Carolina, or any agency or department thereof, to restrict or preclude the

City' s ability to comply with its obligations hereunder.   In the event of a force majeure, or any

limitation or moratorium imposed on the City by the State of North Carolina or any agency or

department thereof that limits or precludes the City' s ability to comply with its obligations

hereiander, the City shall use reasonable efforts and proceed in good faith to cure its inability to

comply with the terms of this Agreement as promptly as reasonably possible.

2. 6.     It is specifically understood and agreed between the Parties that every obligation

assumed herein by the City is subject to the limitation" to the extent that it may legally do so."
3.       Owner Obli ations

3. 1 Prior to performing any land disturbing activities on the Property, the Owner shall

petition the Board of Alderman of the City of New for annexation of the Property. This action

shall be performed by the Owner prior to obtaining a City of New Bern building permit andlor a

City ofNew Bern sewer availability letter.

3. 2.     Owner understands and agrees that all sewer users within the Property will pay

user rates, user system development fees, user connection fees, and any other applicable fees and

charges established in the Ciiy Code as are established and fixed from time to time by the Board

of Aldermen.  Owner further understands and agrees that all sewer users within the Property will

become City sewer customers subject to all of the rules and regulations applicable to City sewer
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customers as the same are established and fixed from time to time by the Board of Alderman of

the City.

4.       Miscellaneous

4. 1.     If any of the provisions of this Agreement shall be held by a court of competent

jurisdiction to be unconstitutional or unenforceable, the decision of such court shall not affect or

impair any of the remaining provisions of this Agreement, and the parties shall, to the extent they
deem to be appropriate, take such actions as are necessary to correct any such unconstitutional or

unenforceable provision.  It is hereby declared to be the intent of the parties to this Agreement

that this Agreement would have been approved and executed had such an unconstitutional or

unenforceable provision been excluded therefrom.

4.2.     This Agreement shall be enforceable by each party hereto by a11 remedies

available at law or in equity, including but not limited to specific performance.  Failure or delay

to exercise any right, remedy or privilege hereunder shall not operate as a waiver of such right,

remedy or privilege nor prevent subsequent enforcement thereof.

4.3.     This Agreement shall be executed by the Parties hereto in duplicate originals,

each of which, when executed, shall constitute one and the same Agreement and one of which

shall be retained by each party.

4.4.     This Agreement shall be governed in accordance with the laws of the State of

North Carolina.

4. 5.     Each party agrees that from and after the date of execution hereof, each will, upon

the request of the other, execute and deliver such other documents and instriunents and take such

other actions as may be reasonably required to carry out the purpose and intent of this
Agreement.

4. 6.     This Agreement may not be modified or amended except by subsequent written

agreement authorized and executed by each party.

4.7.     This Agreement is solely for the benefit of the identified parties to the Agreement

and is not intended to give any rights, claims, or benefits to third parties or to the public at large.
4. 8.     Owner may not assign this Agreement without the express written consent of the

City.

IN TESTIMONY WHEREOF, the City has caused this instrument to be executed as its

act and deed by the Mayor, and its corporate seal to be hereunto affixed, and attested by its City
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Clerk, all by the authority of its Board of Aldermen; and Owner has executed or caused this

document to be executed by them, all as of the day and year first above written.

CITY OF NEW BERN

By:
MAYOR

ATTEST:

City Clerk

CORPORATE SEAL)

OWNER

CHARLES P. RIDDICK

c,n   
DANA M. RIDDICK
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NORTH CAROLINA

CRAVEN COUNTY

I, a notary public in and for said county and
state, do hereby certify that on the day of 20     , before me personally
appeared DANA E. OUTLAW with whom I am personally acquainted, who, being by me duly
sworn, says that he is the Mayor and that BRENDA BLANCO is the City Clerk of the City of
New Bern, the municipal corporation described in and which executed the foregoing instrument;
that he knows the common seal of said municipal corporation; that the seal affixed to the

foregoing instrument is said common seal; that the name of the municipal corporation was
subscribed thereto by the said Mayor; that the said common seal was affixed, all by order of the
Board of Aldermen of said municipal corporation; and that the said instrument is the act and
deed of said municipal corporation.

WITNESS my hand and notarial seal, this the_ day of 20_

NOTARY PUBLIC

My Commission Expires:

NORTH CAROLINA

t vct COUNTY

This is to certify that on the l L day of v 3 it.      , 20, before me personally
appeared CHARLES P.  RIDDICK and DANA M.  RIDDICK with whom I am personally

acquainted, who, being by me duly sworn, says:

WITNESS my hand and notarial seal, this l i day of ar3  , 20 / q .

NOTARY PUBLIC

My commission expires:

Jv Y .   Z Z
JORDAN B HUGNES

Notary Public, North Carolina
Lenoir County

My Commission Expires
July 30, 2022
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EXHIBIT A

618 WEST T[[ JIZMAN ROAD

CRAVEN COUNTY PARCEL ID: 7- 109- 15001

All that certain tract or parcel of land lying and being situate in Number Seven ( 7) Township,
Craven County, North Carolina, being more particularly described as follows:

Lot 3 ( 6. 183 +/- acres) as depicted on a plat entitled " Survey and Division for the Estate of Sandra
S. Buick," dated November 23, 2010 and prepared by James C. Simmons, Jr. PLS as recorded in
Plat Cabinet H, Slide 181 F, in the Office of the Register of Deeds of Craven County, said survey

incorporated herein by reference for a more accurate, detailed and precise description of the
aforesaid properly.
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AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:

Consider adopting resolution approving a revised lease agreement with SECU for ATM in
parking lot located at 302 Craven Street.

Date of Meeting: lo/22/ 2019 Ward # if applicable:    Ward 1

Department:    Public Works Person Submitting Item:
Matt Montanye, Director of Public Works

Call for Public Hearing:  Yes No Date of Public Hearing:     N/ A

Explanation of Item: Consider adopting resolution approving a revised lease
agreement with SECU for ATM in parking lot located
at 302 Craven Street.

Actions Needed by Adopt attached resolution

Board:

Backup Attached:     Memo and Resolution

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:   o.00

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No N/ A

Additional Notes:



NEW BERN
NORTH CAROLINA

Public Works Department

P. O. Box 1129, 1004 S. Glenburnie Road
New Bern, N.C. 28563-1129

Phone:( 252) 639-7501

Fax:( 252) 636-1848

October 9, 2019

Memo to: Mayor and Board of Aldermen

From:     Matt Montanye, Director of Public Works

Re: Consider adopting resolution approving lease agreement with State Employee' s
Credit Union for ATM in parking lot located at 302 Craven Street.

Background Information:

The State Employee' s Credit Union, a North Carolina non-profit corporation requested the

renewal of an existing lease agreement, and on June 25, 2019, the Board of Aldermen approved the renewal
for the ATM that is currently located in the city' s parking lot at 302 Craven Street( parcel# 8-002-
A220). Subsequently, exhibit " B" which is referenced, was omitted in the approved lease. In
addition, the State Employees Credit Union has requested some minor changes that are reflected

in the proposed agreement. The proposed lease agreement would be renewed for a period of

twelve ( 12) months effective July l, 2019, for a sum of$ 225. 00 per month.

Recommendation:

The Public Works Department recommends and request the Board consider approving the
proposed agreement.

If you have any questions concerning this matter, please feel free to contact me directly.

Enclosures

Cc:      Brenda Blanco, City Clerk



RESOLUTION

WHEREAS, on June 25, 2019, the Board of Aldermen adopted a resolution identified as

19- 063 approving a lease agreement with the State Employees' Credit Union; and

WHEREAS, that agreement contained minor errors and did not include an attachment

referenced as Exhibit B; and

WHEREAS, the needed corrections have since been made to the Agreement.

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW

BERN:

That the corrected Lease Agreement dated June 25, 2019, by and between the City of

New Bern and State Employees Credit Union,  a copy of which is attached hereto and

incorporated herein by reference, be and the same is hereby approved, and the Mayor and City

Clerk are hereby authorized and directed to execute the same in duplicate originals for and on

behalf of the City.

ADOPTED THIS 22ND DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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STATE OF NORTH CAROLINA

COUNTY OF CRAVEN LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into this 25' day of June, 2019, by and

between the CITY OF NEW BERN (" Lessor"), a North Carolina municipal corporation, and

STATE EMPLOYEES' CREDIT UNION (" Lessee"), a North Cazolina non-profit corporation.

WITNESSETH:

THAT WHEREAS, the Lessor owns the real property located at 302 Craven Street in City

of New Bern, said parcel being identified by Craven County Tax Parcel Number 8- 002- A-220
Subject Property"); and

WHEREAS, Lessee is a North Cazolina non-profit corporation which was chartered for the

express purpose of operating a credit union; and

WHEREAS, the Lessor has agreed that the Lessee may lease a portion of the Subject

Property for the operation of an automated teller machine, subject to the terms and conditions
established herein, said portion being more specifically described in Exhibit A (the " Premises");
and

WHEREAS, the Lessor' s Board of Aldermen has determined that the Premises will not be

needed by the Lessor for the term of the lease; and
WHEREAS, the parties have agreed upon the terms of a one( 1) year lease with options to

extend the term, and wish to reduce their agreement to writing.

NOW, THEREFORE, subject to the terms and conditions hereinafter set forth, said Lessor

does hereby let and lease unto said Lessee, and said Lessee does hereby accept as tenant of said
Lessor, the Premises.

TO HAVE AND TO HOLD said Premises, together with all privileges and appurtenances

thereunto belonging to it, the said Lessee, its successors and assigns, for the term and upon the
conditions hereinafter set forth:

1.       The term of this Lease shall be for a period of twelve( 12) months commencing at

12: 01 a.m. on July 1, 2019, and terminating at midnight on June 30, 2020.
2.       During the term of this Lease, the Lessee shall be responsible for maintaining the

Premises and all fixtures located thereon so that the Lessor will have no obligation whatsoever

with respect to the maintenance or repair of the leased Premises during the term of this Lease.

Prior to commencing any repairs to the exterior of the Premises, the Lessee shall receive the
Lessor' s written authorization to proceed with such repairs.  All repairs initiated by the Lessee

shall be completed to the Lessor' s satisfaction.   At the expiration of the term of this Lease
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Agreement, Lessee shall be responsible for removing all fixtures from the Premises and restoring

the Premises to a condition consistent with the parking lot located on the Subject Property.

3.       During the term of this Lease Agreement, Lessee shall maintain comprehensive

general liability insurance on an occurrence basis with maximum limits of liability in the amount
of Three Hundred Thousand Dollazs ($ 300,000.00) for property damage, bodily injury, personal

injury or death to anyone person; Lessee shall also maintain excess liability coverage with a per
occiurence limit ofOne Million Dollars($ 1, 000,000.00); and Lessee shall keep the kiosk structure

on the Premises together with the equipment in said building insured against loss or damage by

fire or other casualties.

4.       If the Premises are wholly or partially destroyed by fire or other casualty, rental
shall abate in proportion to the loss of use thereof, and Lessee shall, at its own expense, promptly

restore the Premises to substantially the same condition as existed before damage or destruction,
whereupon full rental shall resume.

5.       As rental for the Premises, Lessee shall pay to Lessor, at the address noted below,

and without notice or demand therefore, the sum of Two Hundred Twenty-five Dollars ($225.00)

per month during the term of the lease, payable monthly in advance on the first day ofeach calendar
month. Rental payments shall be made to City ofNew Bern, P.O. Box 1129, New Bern, NC 28563.

6.       The Lessee agrees to utilize the Premises exclusively for the operation of an

automated teller machine, and in connection thereto, shall comply with all laws, ordinances,

orders, or regulations of any lawful authority having jurisdiction over the premises and the use
thereof.

7.       The Lessee shall make no substantial modification to the exterior of the

improvements located on said Premises without the prior written consent of the Lessor.

8.       If the whole of the Premises, or such portion thereof as will make the Premises

unsuitable for use contemplated hereby, shall be taken under the power of eminent domain

including any conveyance in lieu thereofl, then the term hereof shall cease as of the date
possession thereof is taken by the condemnor, and rental shall be accounted for as between Lessor
and Lessee as of that date.

9.       All applications in connection with necessary utility services on the demised

premises sha11 be made in the name of Lessee only, and Lessee shall be solely liable for utility

charges as they become due, including those for electricity, gas, water, sewer, and telephone
services.

10.      Lessee shall not assign this Lease nor sublet any part of the demised property

without written consent of the Lessor.
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11.      It is expressly understood and agreed that if any monthly installment of rent as
herein called for shall remain overdue and unpaid for ten ( 10) days, Lessor may, at its option, at

any time during such default, declare this Lease Agreement terminated and canceled and talce
possession of said Premises, and require the Lessee to remove the structure from the Premises and

restore the Premises to their former condition.

12.      Lessee shall pay prior to delinquency all taxes and assessments of every kind and

nature which may be imposed or assessed upon or with respect to the structure and equipment

placed on the Premises by Lessee.

13.      Lessee shall be in exclusive control and possession of the Premises, and Lessor

shall not be liable for any injury or damages to any property or to any person on or about the

Premises nor for any injury or damage to any property of Lessee. Lessee shall defend, indemnify
and hold harmless the Lessor from and against any claims, damages, or expenses ( including

reasonable attorney' s fees), whether due to damage to the Premises, claims for injuries to persons

or property, or administrative or criminal action by governmental authority, where such claims,
damages, or expenses result from the negligence, misconduct or breach of any provision of this

Lease Agreement by Lessee, its agents, or employees.

14.      If Lessee shall pay the rent and perform and observe all the other covenants and

conditions to be performed and observed by it hereunder, Lessee sha11 at all times during the term

hereof have the peaceable and quiet enjoyment of the Premises without interference from Lessor

or any person lawfully claiming through Lessor.
15.      All notices provided for in this Lease Agreement shall be in writing and shall be

deemed to have been given when sent by registered or certified mail addressed to Lessor at:

City OfNew Bern
Post Office Box 1129

New Bern, NC 28563

and to Lessee at:

State Employees' Credit Union
Post Office Box 26807

Raleigh, NC 27611

16.     This Lease Agreement shall be construed and enforced in accordance with the laws

of the State of North Carolina.

17.     This Lease Agreement shall be binding upon and shall inure to the benefit of the

parties hereto and their respective successors and assigns.
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18.      This Lease contains the complete agreement of the parties regazding the terms and

conditions of the lease of the Premises, and there aze no oral or written conditions, terms,

warranties,  understandings or other agreements pertaining thereto which have not been

incorporated herein.   This Lease Agreement may be modified only by written instrument duly

executed by both parties or their respective successors in interest.
19.      If any provision of this Lease shall be declazed invalid or unenforceable, the

remainder of the Lease shall continue in full force and effect.

IN TESTIMONY WHEREOF, the CITY OF NEW BERN has caused this instrument to

be executed in its corporate name by its Mayor and its corporate seal to be affixed and attested by

its City Clerk, all by authority duly given of its Board of Aldeimen; and STATE EMPLOYEES'
CREDIT UNION has caused this document to be executed by its Senior Vice President and

attested by its Secretary, all by authority duly given by its Board ofDirectors, all as of the day and
year first above written; this Agreement being executed in duplicate originals, one of which is

retained by each of the parties.

CITY OF NEW BERN

SEAL]      By:
DANA E. OUTLAW, MAYOR

ATTEST:

BRENDA E. BLANCO, CITY CLERK

STATE EMPLOYEES' CREDIT UNION

SEAL]     By:
SENIOR VICE ESIDENT

ATTEST:

SECRE ARY
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STATE OF NORTH CAROLINA

COUNTY OF CRAVEN

I, a notary public in and for said county and state, do
hereby certify that on the day of October, 2019, before me personally appeared DANA E.
OUTLAW with whom I am personally acquainted, who, being by me duly sworn, says that he is the
Mayor and that BRENDA E. BLANCO is the City Clerk of the City of New Bern, the municipal
corporation described in and which executed the foregoing instrument; that he knows the common
seal of said municipal corporation; that the seal affixed to the foregoing instrument is said common
seal; that the name of the municipal corporation was subscribed thereto by the said Mayor; that the
said common seal was affixed, all by order of the Boazd ofAldermen of said municipal corporation;
and that the said instrument is the act and deed of said municipal corporarion.

WITNESS my hand and notarial seal, this day ofOctober, 2019.

Notary Public
My commission expires:

STATE OF NORTH CAROLINA

COUNTY OF' D'` T Wa K

This is to certify that on the Q day of October, 2019, before me personally appeared
with whom I am personal y acquainted, who, being by me

duly sworn, say that-helshe is Senior Vice PresidenE is ke Seereta}

and that said instrument was signed at- sea ed by
i/ her on behalf of the said corporation by its authority duly given, and that said instrument is

the act and deed of said corporation.

WITNESS my hand and notarial seal, this day of October, 2019.

l • ` -  ',.- t G

Notary Public

My commission expires: M F
I 202(

G    9G''%
oT q    ,

R, e a
Page 5 of 7 9 G`

i COUN``



EXHIBIT A

Commencing at the intersection of the eastern right-of-way line of Craven Street with the northern
right-of-way line ofPollock Street; thence in a northerly direction along and with the eastern right-
of-way line of Craven Street 24.5 feet; thence in an easterly direction parallel with the northern
right-of-way line of Pollock Street 46.0 feet to the point of beginning; thence in a northerly
direction pazallel with the eastern right-of-way line ofCraven Street 14.0 feet; thence in an easterly
direction parallel with the northern right-of-way line of Pollock Street 14.0 feet; thence in a
southerly direction parallel with the eastern right-of-way line of Craven Street 14.0 feet; thence in
a westerly direction parallel with the northern right-of-way line of Pollock Street 14.0 feet to the
point ofbeginning. ( See Exhibit B attached hereto.)
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EXHIB IT B
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Original Document as Approved 19 0 6 8

RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW

BERN:

That the Lease Agreement dated June 25, 2019, by and between the City of New Bern

and State Employees Credit Union, a copy of which is attached hereto and incorporated herein

by reference, be and the same is hereby approved, and the Mayor and City Clerk are hereby

authorized and directed to execute the same for and on behalf of the City.

ADOPTED THIS 25' DAY OF JUNE, 2019.

DANA E. OUTLAW, MAYOR

1, I  Ci.
BRENDA E. BLANCO,    TY CLERK



STATE OF NORTH CAROLINA

COUNTY OF CRAVEN LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into this 25' day of June, 2019, by

and between the CITY OF NEW BERN (" Lessor"), a North Cazolina municipal corporation, and

STAT'E EMPLOYEES' CREDIT iJNION (" Lessee"), a North Cazolina non-profit corporation,

North Carolina.

WITNESSETH:

THAT WHEREAS, the Lessor owns the real property located at 302 Craven Street in

City of New Bern,  said parcel being identified by Craven County Tax Parcel Number

8- 002-A-220(" Subject Property"); and

WHEREAS, Lessee is a North Cazolina non-profit corpora.tion which was chartered for

the express purpose of operating a credit union; and

WHEREAS, the Lessor has agreed that the Lessee may lease a portion of the Subject

Property for the operation of an automated teller machine, subject to the terms and conditions

established herein, said portion being more specifically described in Exhibit A ( the" Premises");
and

WHEREAS, the Lessor' s Board of Aldermen has determined that the Premises will not

be needed by the Lessor for the term of the lease; and
WHEREAS, the parties have agreed upon the terms of a one ( 1) year lease with options

to extend the term, and wish to reduce their agreement to writing.

NOW, THEREFORE, subject to the terms and conditions hereinafter set forth, said

Lessor does hereby let and lease unto said Lessee, and said Lessee does hereby accept as tenant
of said Lessor, the Premises.

TO HAVE AND TO HOLD said Premises,  together with a11 privileges and

appurtenances thereunto belonging to it, the said Lessee, its successors and assigns, for the term
and upon the conditions hereinafter set forth:

1.       The term of this Lease shall be for a period of twelve( 12) months commencing at

12: 01 a.m. on July 1, 2019, and terminating at midnight on June 30, 2020.
2.       During the term of this Lease, the Lessee shall be responsible for maintaining the

Premises and a11 fixtures loca.ted thereon so that the Lessor will have no obligation whatsoever

with respect to the maintenance or repair of the leased Premises during the term of this Lease.

Prior to commencing any repairs to the exterior of the Premises, the Lessee shall receive the
Lessor' s written authorization to proceed with such repairs.  All repairs initiated by the Lessee
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shall be completed to the Lessor' s satisfaction.   At the expiration of the term of this Lease

Agreement, Lessee shall be responsible for removing all fixtures from the Premises and restoring

the Premises to a condition consistent with the parking lot loca.ted on the Subject Property.

3.       During the term of this Lease Agreement, Lessee sha11 maintain comprehensive
general liability insurance on an occurrence basis with maximum limits of liability in the amount
of Three Hundred Thousand Dollars ($ 300,000.00) for property damage, bodily injury, personal

injury or death to anyone person; Lessee shall also maintain excess liability coverage with a per
occurrence limit of One Million Dollazs ($ 1, 000,000.00); and Lessee shall keep the kiosk

structure on the Premises together with the equipment in said building insured against loss or

damage by fire or other casualties.

4.       If the Premises are wholly or partially destroyed by fire or other casualty, rental

shall abate in proportion to the loss of use thereof, and Lessee shall, at its own expense, promptly

restore the Premises to substantially the same condition as existed before damage or desttuction,
whereupon full rental shall resume.

5.       As rental for the Premises, Lessee shall pay to Lessor, at the address noted below,

and without notice or demand therefore, the sum of Two Hundred Twenty-five Dollars($ 225.00)

per month during the term of the lease, payable monthly in advance on the first day of each
calendar month. Rental payments shall be made to City of New Bern, P.O. Box 1129, New Bern,

NC 28563.

6.       The Lessee agrees to utilize the Premises exclusively for the operation of an

automated teller machine, and in connection thereto, shall comply with all laws, ordinances,

orders, or regulations of any lawful authority having jurisdiction over the premises and the use
thereof.

7.       The Lessee shall make no substantial modification to the exterior the

improvements located on said Premises without the prior written consent of the Lessor.

8.       If the whole of the Premises, or such portion thereof as will make the Premises

unsuitable for use contemplated hereby, shall be taken under the power of eminent domain

including any conveyance in lieu thereofl, then the term hereof shall cease as of the date
possession thereof is taken by the condemnor, and rental sha11 be accounted for as between
Lessor and Lessee as of that date.

9.       All applications in connection with necessary utility services on the demised

premises shall be made in the name of Lessee only, and Lessee shall be solely liable for utility

charges as they become due, including those for electricity, gas, water, sewer, and telephone
services.
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10.     Lessee shall not assign this Lease nor sublet any part of the demised property
without written consent of the Lessor.

11.     It is expressly understood and agreed that if any monthly installment of rent as
herein called for shall remain overdue and unpaid for ten ( 10) days, Lessor may, at its option, at

any time during such default, declare this Lease Agreement terminated and canceled and take
possession of said Premises, and require the Lessee to remove the structure from the Premises

and restore the Premises to their former condition.

12.     Lessee shall pay prior to delinquency all taxes and assessments of every kind and

nature which may be imposed or assessed upon or with respect to the siructure and equipment

placed on the Premises by Lessee.

13.     Lessee shall be in exclusive control and possession of the Premises, and Lessor

shall not be liable for any injury or damages to any property or to any person on or about the

Premises nor for any injury or damage to any property of Lessee. Lessee shall defend, indemnify
and hold harmless the Lessor from and against any claims, damages, or expenses ( including

reasonable attorney' s fees), whether due to damage to the Premises, claims for injuries to persons
or property, or administrative or criminal action by governmental authority, where such claims,
damages, or expenses result from the negligence, misconduct or brea.ch of any provision of this

Lease Agreement by Lessee, its agents, employees or invitees.
14.     If Lessee shall pay the rent and perform and observe all the other covenants and

conditions to be performed and observed by it hereunder, Lessee sha11 at all times during the
term hereof have the peaceable and quiet enjoyment of the Premises without interference from

Lessor or any person lawfully claiming through Lessor.
15.     All notices provided for in this Lease Agreement sha11 be in writing and shall be

deemed to have been given when sent by registered or certified mail addressed to Lessor at:

City OfNew Bem
Post Office Box 1129

New Bern, NC 28563

and to Lessee at:

State Employees' Credit Union
Post Office Box 26807

Raleigh, NC 27611

16.     This Lease Agreement shall be construed and enforced in accordance with the

laws of the State ofNorth Carolina
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17.     This Lease Agreement shall be binding upon and shall inure to the benefit of the

parties hereto and their respective successors and assigns.

18.     This Lease contains the complete agreement of the parties regazding the terins and

conditions of the lease of the Premises, and there are no oral or written conditions, terms,

warranties,  understandings or other agreements pertaining thereto which have not been

incorporated herein.   This Lease Agreement may be modified only by written instrument duly

executed by both parties or their respective successors in interest.
19.     If any provision of this Lease shall be declared invalid or unenforceable, the

remainder of the Lease shall continue in full force and effect.

IN TESTIMONY WHEREOF, the CITY OF NEW BERN has caused this instrument to

be executed in its corporate name by its Mayor and its corporate seal to be affixed and attested

by its City Clerk,  all by authority duly given of its Board of Aldermen;  and STATE

EMPLOYEES' CREDIT IJNION has caused this document to be executed by its Senior Vice

President and attested by its Secretary, all by authority duly given by its Boazd of Directors, all
as of the day and year first above written; this Agreement being executed in duplicate originals,
one of whi iil d by each of the parties.
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STATE EMPLOYEES CREDIT UNION

SEAL]     BY
SENIOR VICE PRESIDENT

ATTEST:

SECRETARY
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STATE OF NORTH CAROLINA

COUNTY OF CRAVEN

I,   ' S, y,,,   ';    f-I v c ,+ 5       , a notary public in and for said county and state, do
hereby certify that on the _' S_ day of June, 2019, before me personally appeared DANA E.
OIJTLAW with whom 1 am personally acquainted, who, being by me duly sworn, says that he is the
Mayor and that BRENDA E. BLANCO is the City Clerk of the City of New Bern, the municipal
corporation described in and which executerl the foregoing instrument; that he knows the common
seal of said municipal corporation; that the seal ai ixed to the foregoing instrument is said common
seal; that the name of the municipal corporation was subscribed thereto by the said Mayor; tha.t the
said common seal was affixed, all by order of the Board ofAldermen of said municipal corporation;
and that the said instnnnent is the act and deed of said municipal corporation.

WTINESS my hand and notarial seal, this da.y of June, 2019.

I 1
Notary Public

My commission expires:
JORDAN B HUGHES

S,: y  L • Z Notary Public, North Carolina
Lenoir County

My Commission Expires
July 30, 2022

STATE OF NORTH CAROLINA

COUNTY OF CRAVEN

This is to certify that on the day of April, 2013, before me personally appeared
with whom I am personally acquainted, who, being by me

duly swom, says that he/she is Senior Vice President and is the Secretary

of STATE EMPLOYEES CREDIT UNION, and that the seal affixed to the foregoing instrument
is the corporate seal of the said corporation, and that said instrument was signed and sealed by
him/her on behalf of the said corporation by its authority duly given, and that said instrument is
the act and deed of said corporation.

WITNESS my hand and notarial seal, this day of 2019.

Notary Public

My commission expires:
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EXHIBIT A

Commencing at the intersection of the eastern right-of-way line of Craven Street with the
northern right-of-way line of Pollock Street; thence in a northerly direction along and with the
eastern right-of-way line of Craven Street 24.5 feet; thence in an easterly direction parallel with
the northern right-of-way line of Pollock Street 46.0 feet to the point of beginning; thence in a
northerly direction parallel with the eastern right-of-way line of Craven Street 14.0 feet; thence
in an easterly direction parallel with the northern right-of-way line of Pollock Street 14.0 feet;
thence in a southerly direction parallel with the eastern right-of-way line of Craven Street 14.0
feet; thence in a westerly direction parallel with the northern right-of-way line of Pollock Street
14.0 feet to the point ofbeginning. ( See Exhibit B attached hereto.)
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Corrected Version

STATE OF NORTH CAROLINA

COUNTY OF CRAVEN LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into this 25' day of June, 2019, by and

between the CITY OF NEW BERN (" Lessor"), a North Carolina municipal corporation, and

STATE EMPLOYEES' CREDIT LTNION (" Lessee"), a North Carolina non-profit corporation,

r,,,., r..,,:,,,,

WITNESSETH:

THAT WHEREAS, the Lessor owns the real property located at 302 Craven Street in City

of New Bern, said parcel being identified by Craven County Tax Parcel Number 8- 002- A-220
Subject Property"); and

WHEREAS, Lessee is a North Carolina non-profit corporation which was chartered for the

express purpose of operating a credit union; and

WHEREAS, the Lessor has agreed that the Lessee may lease a portion of the Subject

Property for the operation of an automated teller machine, subject to the terms and conditions
Iestablished herein,  said portion being more specifically described in Exhibit A{sNi  —( the I

Premises"); and

WHEREAS, the Lessor' s Board of Aldermen has determined that the Premises will not be

needed by the Lessar for the term of the lease; and
WHEREAS, the parties have agreed upon the terms of a one( 1) year lease with options to

extend the term, and wish to reduce their agreement to writing.

NOW, THEREFORE, subject to the terms and conditions hereinafter set forth, said Lessor

does hereby let and lease unto said Lessee, and said Lessee does hereby accept as tenant of said
Lessor, the Premises.

TO HAVE AND TO HOLD said Premises, together with all privileges and appurtenances

thereunto belonging to it, the said Lessee, its successors and assigns, for the term and upon the
conditions hereinafter set forth:

1.       The term of this Lease shall be for a period of twelve ( 12) months commencing at

12: 01 a.m. on July 1, 2019, and terminating at midnight on June 30, 2020.
2.       During the term of this Lease, the Lessee shall be responsible for maintaining the

Premises and all fixtures located thereon so that the Lessor will have no obligation whatsoever

with respect to the maintenance or repair of the leased Premises during the term of this Lease.

Prior to commencing any repairs to the exterior of the Premises, the Lessee shall receive the
Lessor' s written authorization to proceed with such repairs.  All repairs initiated by the Lessee
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shall be completed to the Lessor' s satisfaction.   At the expiration of the term of this Lease

Agreement, Lessee shall be responsible for removing all fixtures from the Premises and restoring

the Premises to a condition consistent with the parking lot located on the Subject Property.

3. During the term of this Lease Agreement, Lessee shall maintain comprehensive

general liability insurance on an occurrence basis with maximum limits of liability in the amount
of Three Hundred Thousand Dollars ($ 300,000.00) for property damage, bodily injury, personal

injury or death to anyone person; Lessee shall also maintain excess liability coverage with a per
occurrence limit of One Million Dollars($ 1, 000,000.00); and Lessee shall keep the kiosk structure

on the Premises together with the equipment in said building insured against loss or damage by

fire or other casualties.

4. If the Premises are wholly or partially destroyed by fire or other casualty, rental

shall abate in proportion to the loss of use thereof, and Lessee shall, at its own expense, promptly

restore the Premises to substantially the same condition as existed before damage or destruction,
whereupon full rental shall resume.

5. As rental for the Premises, Lessee shall pay to Lessor, at the address noted below,

and without notice or demand therefore, the sum of Two Hundred Twenty-five Dollars ($225. 00)

per month during the term of the lease, payable monthly in advance on the first day of each calendar
month. Rental payments shall be made to City ofNew Bern, P. O. Box 1129, New Bern, NC 28563.

6.       The Lessee agrees to utilize the Premises exclusively for the operation of an

automated teller machine, and in connection thereto, shall comply with all laws, ordinances,

orders, or regulations of any lawful authority having jurisdiction over the premises and the use
thereof.

I7.       The Lessee shall make no substantial modification to the exterior of the

improvements located on said Premises without the prior written consent of the Lessor.

8.       If the whole of the Premises, or such portion thereof as will make the Premises

unsuitable for use contemplated hereby, shall be taken under the power of eminent domain

including any conveyance in lieu thereofl, then the term hereof shall cease as of the date
possession thereof is taken by the condemnor, and rental shall be accounted for as between Lessor
and Lessee as of that date.

9.       All applications in connection with necessary utility services on the demised

premises shall be made in the name of Lessee only, and Lessee shall be solely liable for utility

charges as they become due, including those for electricity, gas, water, sewer, and telephone
services.
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10.      Lessee shall not assign this Lease nor sublet any part of the demised property

without written consent of the Lessor.

11.      It is expressly understood and agreed that if any monthly installment of rent as

herein called for shall remain overdue and unpaid for ten ( 10) days, Lessor may, at its option, at

any time during such default, declare this Lease Agreement terminated and canceled and take

possession of said Premises, and require the Lessee to remove the structure from the Premises and

restore the Premises to their former condition.

12.      Lessee shall pay prior to delinquency all taxes and assessments of every kind and

nature which may be imposed or assessed upon or with respect to the structure and equipment

placed on the Premises by Lessee.

13.      Lessee shall be in exclusive control and possession of the Premises, and Lessor

shall not be liable for any injury or damages to any property or to any person on or about the

Premises nor for any injury or damage to any property of Lessee.  Lessee shall defend, indemnify

and hold harmless the Lessor from and against any claims, damages, or expenses ( including

reasonable attorney' s fees), whether due to damage to the Premises, claims for injuries to persons

or property, or administrative or criminal action by governmental authority, where such claims,

damages, or expenses result from the negligence, misconduct or breach of any provision of this

ILease Agreement by Lessee, its agents, or employees.
14.      If Lessee shall pay the rent and perform and observe all the other covenants and

conditions to be performed and observed by it hereunder, Lessee shall at all times during the term

hereof have the peaceable and quiet enjoyment of the Premises without interference from Lessor

or any person lawfully claiming through Lessor.

15.      All notices provided for in this Lease Agreement shall be in writing and shall be

deemed to have been given when sent by registered or certified mail addressed to Lessor at:

City Of New Bern
Post Office Box 1129

New Bern, NC 28563

and to Lessee at:

State Employees' Credit Union

Post Office Box 26807

Raleigh, NC 27611

16.      This Lease Agreement shall be construed and enforced in accordance with the laws

Iof the State ofNorth Carolina_
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17.      This Lease Agreement shall be binding upon and shall inure to the benefit of the

parties hereto and their respective successors and assigns.

18.      This Lease contains the complete agreement of the parties regarding the terms and

conditions of the lease of the Premises, and there are no oral or written conditions, terms,

warranties,  understandings or other agreements pertaining thereto which have not been

incorporated herein.   This Lease Agreement may be modified only by written instrument duly

executed by both parties or their respective successors in interest.
19.      If any provision of this Lease shall be declared invalid or unenforceable, the

remainder of the Lease shall continue in full force and effect.

IN TESTIMONY WHEREOF, the CITY OF NEW BERN has caused this instrument to

be executed in its corporate name by its Mayor and its corporate seal to be affixed and attested by

its City Clerk, all by authority duly given of its Board of Aldermen; and STATE EMPLOYEES'

CREDIT UNION has caused this document to be executed by its Senior Vice President and

attested by its Secretary, all by authority duly given by its Board of Directors, all as of the day and

year first above written; this Agreement being executed in duplicate originals, one of which is

retained by each of the parties.

CITY OF NEW BERN

SEAL]       By:
DANA E. OUTLAW, MAYOR

ATTEST:

BRENDA E. BLANCO, CITY CLERK

STATE EMPLOYEES' CREDIT UNION

SEAL]      By:
SENIOR VICE PRESIDENT

ATTEST:

SECRETARY
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STATE OF NORTH CAROLINA

COUNTY OF CRAVEN

I,   a notary public in and for said county and state, do
hereby certify that on the day of June, 2019, before me personally appeared DANA E.
OUTLAW with whom I am personally acquainted, who, being by me duly sworn, says that he is the
Mayor and that BRENDA E. BLANCO is the City Clerk of the City of New Bern, the municipal
corporation described in and which executed the faregoing instrument; that he knows the common
seal of said municipal corporation; that the seal affixed to the foregoing instrument is said common
seal; that the name of the municipal corporation was subscribed thereto by the said Mayor; that the
said common seal was affixed, all by order of the Board of Aldermen of said municipal corporation;
and that the said instrument is the act and deed of said municipal corporation.

WITNESS my hand and notarial seal, this day of June, 2019.

Notary Public

My commission expires:

STATE OF NORTH CAROLINA

COUNTY OF CRAVEN

This is to certify that on the day of April, 2013, before me personally appeared
with whom I am personally acquainted, who, being by me

duly sworn, says that he/ she is Senior Vice President and is the Secretary

I of STATE EMPLOYEES' CREDIT LTNION, and that the seal affixed to the foregoing instrument
is the corporate seal of the said corporation, and that said instrument was signed and sealed by
him/her on behalf of the said corporation by its authority duly given, and that said instrument is
the act and deed of said corporation.

WITNESS my hand and notarial seal, this day of 2019.

Notary Public

My commission expires:
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EXHIBIT A

Commencing at the intersection of the eastern right-of-way line of Craven Street with the northern
right-of-way line of Pollock Street; thence in a northerly direction along and with the eastern right-
of-way line of Craven Street 24. 5 feet; thence in an easterly direction parallel with the northern
right-of-way line of Pollock Street 46.0 feet to the point of beginning; thence in a northerly
direction parallel with the eastern right-of-way line ofCraven Street 14. 0 feet; thence in an easterly
direction parallel with the northern right-of-way line of Pollock Street 14. 0 feet; thence in a
southerly direction parallel with the eastern right-of-way line of Craven Street 14.0 feet; thence in
a westerly direction parallel with the northern right-of-way line of Pollock Street 14. 0 feet to the
point of beginning.  (See Exhibit B attached hereto. sN2
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AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:
Consider Adopting an Ordinance to Amend the FY2019-20 Operating Budget

Date of Meeting: 10/ 22/ 2019 Ward # if applicable: N/A

Department: Finance Person Submitting Item:
Joseph R. Sabatelli, CPA, Director of Finance

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item: The attached ordinance amends the FY2019-20 Operating
Budget for various funds to reestablish encumbrances that

remained outstanding as of June 30, 2019, transfer funds to
projects, and allocate funds for grants.

Actions Needed by Adopt Ordinance

Board:

Backup Attached:     Memo; Budget Ordinance Amendment; Listing by Fund

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it be budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



NEW BERN

NORTH CAROLINA

TO: City Manager, Honorable Mayor and Members of the Board of Aldermen

FROM:    Joseph R. Sabatelli, CPA - Director of Finance   

DATE:     October 11, 2019

RE: Amendments to the FY2019-20 Operating Budget

It is recommended the Board adopt the following amendments to the Fiscal Year 2019-
20 Annual Operating Budget as follows:

Purchase Order Rollovers

The attached ordinance amends the operating budget for Fiscal Year 2020 for the
amount of appropriations necessary to reestablish encumbrances for the individual
outstanding purchase orders as of June 30, 2019 that we intend to honor in the new
fiscal year (FY 2020).  Also, enclosed is a purchase order rollover listing by fund, which
includes a brief description of the items/services to be purchased.  Additionally, the $ 1

million appropriation for stormwater improvements was not encumbered as of June 30,

2019 and therefore not included in the purchase orders; however, this amount is being
re-appropriated in FY2020.

Grants Fund

The ordinance recognizes a   $ 350,000 NC Department of Commerce Rural

Development Grant and allocates the same.     These funds are for the public

infrastructure related to Tate Commons, a 68- unit multifamily project that has received a
NC Housing Finance Agency 9% tax credits in 2017.

Old Airport Road

The ordinance transfers $ 920,000 to the 2017 Roadway Improvements Fund for the
improvements to Old Airport Road.   This transfer comes from reallocating portions of
the 2019 and 2020 paving programs.

Requested Action

It is recommended that the Board adopt the attached budget amendment at its meeting
to be held on October 22, 2019.

Everything comes together here.



CITY OF NEW BERN, NORTH CAROLINA

REQUESTED AMEDMENT TO

Fiscal Year 2019- 2020

FROM: Joseph R. Sabatelli, CPA, Director of Finance MEETING DATE:  October 22, 2019

EXPLANATION: This Amendment makes the necessary appropriations to fund Purchase Orders
that remain outstanding as of June 30, 2019 in various annual operating funds, as well as

1, 000,000 for stormwater maintenance projects not encumbered as of that date. This

amendment also transfers $920,000 to the 2017 Roadway Improvements Project Fund for the Old
Airport Road Project, to be funded from reallocating the remaining FY2019 and a portion of the
FY2020 paving programs funds. This amendment recognizes the $ 350, 000 NC Department of
Commerce Rural Econcomic Development Grant and allocates the same within the Grants.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW BERN THAT THE

2019-2020 ANNUAL BUDGET ORDINANCE IS AMENDED AS FOLLOWS:

Section 1 - Appropriations

Schedule A- General Fund

Increase:       Special Appropriations 11

Information Technology 33, 945

Finance: Accounting 7, 100

Human Resources 22, 875

Police 130, 174

Emergency 911 Support 254

Fire 13, 530

Parks & Recreation:  Administration 1, 750

Parks & Grounds 2,776

Facilities 2, 064

Development Services 69,511

Public Works:  Streets 1, 158, 765

Stormwater Maintenance 1, 000, 000

InterFund Transfers 920,000

Decrease:      Public Works:  Streets 920, 000)

2,442,755



Schedule C- Water Fund

Increase:       Water Treatment 22, 714

Water Distribution Maintenance 11, 722

34,436

Schedule D - Sewer Fund

Increase:       Sewer Treatment 7, 012

Sewer Collection System Maint.     7, 053

14, 065

Schedule E - Electric Fund

Increase:       Electric Administration 4, 509

Distribution O& M 23, 908

Power Supply 17, 184

Utility Business Office 157, 123

202, 724

Schedule H - Emerqency Telephone System Fund

Increase:       E- 911 78,477

Schedule K- Grants Fund

Increase:       Police- SRF 732

Development Services - SRF 350, 000

350, 732

Section 2 - Estimated Revenues

Schedule A- General Fund

Increase:       Fund Balance Appropriated 2,442,755

Schedule C - Water Fund

Increase:       Fund Balance Appropriated 34,436

Schedule D - Sewer Fund

Increase:       Fund Balance Appropriated 14,065



Schedule E - Electric Fund

Increase:       Fund Balance Appropriated 202,724

Schedule H - Emergency Telephone System Fund

Increase:       Fund Balance Appropriated 78,477

Schedule K- Grants Fund

Increase:       Fund Balance Appropriated 732

Development Services- SRF 350, 000

350, 732

NATURE OF TRANSACTIONS:

X ADDITIONAL REVENUE AVAILABLE FOR APPROPRIATION

X TRANSFER WITHIN ACCOUNTS OF SAME FUND

X OTHER: Appropriate Fund Balance for Prior Year Encumbrance Roll

APPROVED BY THE BOARD OF ALDERMEN AND ENTERED

ON MINUTES DATED

AGENDA ITEM NUMBER

BRENDA E. BLANCO, CITY CLERK



City of New Bern
FY19 to FY20 Purchase Order Rollover Listing

Fund or Department Amount Description

Special Appropriations 11 Gaston Boulevard

Information Technology 33, 945 Cybersecurity consulting, professional
services, network service contract

Finance- Accounting 7, 100 Actuarial services

Human Resources 22, 875 Portion of roof repairs

Police 130, 174

CAD upgrade, vehicles and related equipment

Emergency 911 Support 254 Supplies

Fire 13, 530 Generator installation, CAD upgrade

Parks & Recreation - Admin 1, 750 Concert

Parks & Recreation - P& G 2, 776 Playground supplies

Parks & Recreation - Facilities 2, 064 Recreation supplies

Development Services 69, 511 Portion of roof repairs, GIS system

Public Works - Streets 1, 158, 765 Paving program, vehicle

Total General Fund 1, 442, 755

Water Fund 34,436 Arc flash study, system repairs

Sewer Fund 14, 065 Repairs

Electric Fund 202,724 Electric Meters, Shatterproof windows from

County grant, repairs, supplies

Emergency Telephone 78,477 CAD upgrade, renovations

System Fund

Grants Fund 732 Workstations

Total All Funds 1, 773, 189



AGENDA ITEM COVER SHEET

Agenda Item Title:

Consider Adopting Ordinance to Amend the 2017 Roadway Improvements Project Fund

Date of Meeting 10/ 22/2019 Ward # if applicable Ward 3

Department Finance Person Submitting Item: R Sabatelli, CPA Director of Finance

Call for Public Hearing YeS  NO Date of Public Hearing

Explanation of Item:

This amendment will appropriate $2, 250,000 to Old Airport Road Improvements to be funded

by a transfer from the General Fund of ($920,000), proceeds from debt ($ 1, 180, 000), and a

reallocation within the existing fund ($ 150,000).

Actions Needed by Board:

Adopt the ordinance amending the 2017 Roadway Improvements Project Fund

Is item time sensitive?  0 Yes NO

Will there be advocates/ opponents at the meeting? Yes ONo

Backup Attached:

Memo, Ordinance

Cost of Agenda Item: $2, 100, 000

If this item requires an expenditure, has it been budgeted and are funds available and

certified by the Finance Director :  Yes No

Additional notes:



NEW BERN
NORTH CAROLINA

Of ce of the Director ofFinance

TO: City Manager, Honorable Mayor and Members of the Board of Aldermen

FROM:   JR Sabatelli, CPA— Director of Finance   

DATE:    October 11, 2019

RE: Amend the 2017 Roadway Improvements Project Fund

Background

At its meeting on July 11, 2017, the Board of Aldermen adopted an ordinance establishing the
2017 Roadway Improvements Project for improvements to roads throughout the city.
Additionally,  on March 13,  2018,  the Board approved an agreement with North Carolina

Department of Transportation (NCDOT) to accept ownership and/ or maintenance responsibilities
for sections of Old Airport Road between Taberna Circle and County Line Road.

Current

On May 14, 2018 the Board held a budget workshop at which time they discussed moving forward
with several projects. One of the projects was the paving and expansion of Old Airport Road. The
design phase has been completed and the project has been let with a total cost, including
contingency of approximately $3, 950,000. On June 12, 2018, the Board appropriated the original
estimate of$ 1, 700, 000 for this project, as funded by $ 687, 000 from NCDOT and debt service.

The attached amendment appropriates the remaining funds for this project to be funded by a
portion of the FY2019 and FY2020 paving programs through a transfer from the General Fund

920,000), additional debt service ($ 1, 180, 000) and a reallocation within the 2017 Roadway
Improvements Project Fund ($ 150, 000).

The future debt service payments are expected to be financed over 15 years with average annual

payments of approximately $332,000.

Repuested Action

It is recommended that the Board adopt the enclosed ordinance at its meeting on October 22, 2019.

Everything comes together here.



CITY OF NEW BERN, NORTH CAROLINA
REQUESTED AMENDMENT TO

2017 ROADWAY IMPROVEMENTS PROJECT FUND

FROM: Joseph R. Sabatelli, CPA, Director of Finance MEETING DATE:  Oct. 22, 2019

EXPLANATION:     This amendment will appropriate  $ 2, 250,000 to Old Airport Road

Improvements to be funded by a transfer from the General Fund of the remaining FY2019 and a
portion of the FY2020 paving programs ($ 920,000) and proceeds from debt ($ 1, 180,000), and a

reallocation from the originally established 2017 Roadway Improvements ($ 150, 000).

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW BERN
THAT THE 2017 Roadwa Improvements Project Fund ORDINANCE IS AMENDED AS
FOLLOWS

Section 1 - A ropriations

Increase:   Old Airport Road 2, 250,000

Decrease:  2017 Roadway Improvements 150, 000)

2 100 000

Section 2 - Revenues

Increase:    Transfer from General Fund 920,000

Proceeds of Debt 1, 180, 000

2. 100.000

NATURE OF TRANSACTION

ADDITIONAL REVENUE AVAILABLE FOR APPROPRIATION

X TRANSFER WITH ACCOUNTS OF SAME FUND

X OTHER:  TRANSFER BETWEEN FUNDS

APPROVED BY THE BOARD OF ALDERMEN AND

ENTERED ON MINUTES DATED

AGENDA ITEM NUMBER

BRENDA E BLANCO, CITY CLERK
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Old Airport Road

Widening and Resurfacing Projects

1   :  

The City took over ownership and/ or maintenance
responsibilities of 1. 55 miles Old Airport Rd from
NCDOT.

The City agreed to (at a minimum) resurface Old
Airport Road within 24 months.

NCDOT agreed to pay the City $687,000.

1
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Purpose of the A reement

The City of New Bern would have control of Old Airport
Road from Taberna to County Line Road.
Improvements could be made to Old Airport Road to

provide safe means of travel for residents, school,

bicyclists and pedestrians.

m Creating wider travel lanes.

m Adding a center turning lane between Taberna Way
and Landscape Drive.

m Create wider paved shoulders for bicyclists and
pedestrians.

m Create dedicated turning lanes off of Thurman Road.
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Preliminary Estimates
From Taberna Way to Landscape Drive

Existing Road: 20- Feet Wide
2) 10- foot travel lanes

Proposed Width:       32- Feet Wide

2) 12' lanes &( 2) 4' Paved Shoulder

From Landscape Drive to Bridge

Existing Road: 20- Feet Wide
2) 10- foot travel lanes

Proposed Width:       26- Feet Wide

2) 11' lanes & ( 2) 2' Paved Shoulders

1   :       

Developed a project time

Initial scoping meeting
Construction Plans

Bid/ Contract Documents

Permitting ( Erosion Control and Wetlands)

Bid opening September 19, 2019

3



INITIAL SCOPING MEETING

Project Engineer Taberna, Carolina

City Manager Colours, Brice' s Crossing,

Assistant City Manger Longleaf Pines, Hardy

Public Works Director
Farms

Street Superintendent
Creekside Elem. School

Director of
Hardy Farms Phase 2,

Development Services
Blue Water Rise

City Planner

Phase 1— Taberna Circle— Landscape Drive
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2) 12' Travel Lanes,( 1) 12' Center Turn Lane,( 2) 4' Paved Shoulders

i44' Total Width)

Phase 2— Taberna Circle— Bridge near Stonewal) Circle
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2) 12' Travel Lanes,( 2) 4' Paved Shoulders

32' Total Width
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Intersection of Old Airport Roao

Intersectlon of Old Airport Road
And Taberna Cirde

and Thurman Road

Phase 1 - Taberna Way to Landscape Drive
Existing Road: 20- Feet Wide

Estimated Width:    32- Feet Wide

Design Width: 44- Feet Wide

Low Bidder:    S.T. Wooten Corporation   $ 2, 588,826. 50

1

Phase 2 - Landscape Drive to Bridge

Existing Road: 20- Feet Wide

Estimated Width:    26- Feet Wide

Design Width: 32- Feet Wide

Low Bidder:     Barnhill Contracting    $ 546,015. 00

5



Phase 1 Construction Cost:   2, 588,826. 50

Phase 2 Construction Cost:   546,015.00

Project Contingencies: 307, 380.62

Electrical Relocation Cost:    250,000.00

Additional Widening (Phase 2):     100,000.00

Professional Services:  157, 777. 88

Total Project Cost:       3, 950,000.00

NCDOT Contribution:   687,000.00

FY20 Budget ( Resurfacing)    320,000.00

Current Paving Project 600,000.00

Financing: 2, 343, 000.00

Average annual debt service $ 332,000 over 15 years

Estimated tax rate of $0. 0107 per $ 100

Bluewater Rise Subdivision

Hardy Farm Subdivision ( Phase 2)
750 +/- Recently built or new homes with an estimated
average value of$ 200,000

Additional tax revenue upon completion $725,000 per

year

6



A enda Items

Operating budget amendment reallocates PW money
to the 2017 Roadway Improvements Project Fund.

2017 Roadway Improvements Project Fund
appropriates funds for the Old Airport Road project.

Widening& resurfacing Old Airport Road between
Taberna Circle and Landscape Drive from 20- feet in
width to 44-feet in width.

Widening& resurfacing Old Airport Road between
Landscape Drive that the Bridge located near
Stonewall Circle from 20-feet in width to 32- feet in
width.

NEV BERN
NORTH CAROIItVA



AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:

Consider adopting a resolution authorizing the City Manager to execute on behalf of the City of
New Bern all contract documents and change orders within the contract amount for the Old

Airport Road Widening Project (Contract No. 20001).

Date of Meeting: lo/22/ 2019 Ward # if applicable:    Ward 3

Department:    Public Works Person Submitting Item:
Matt Montanye, Director of Public Works

Call for Public Hearing:  Yes No Date of Public Hearing:     N/ A

Explanation of Item• Over the past year, the City has been working on the design of
the entire Old Airport Road project and on August 16, 2019

publicly advertised the Old Airport Road Street Widening
Project (Contract No. 20001) for the widening of 1. 39 miles of
Old Airport Road between Taberna Circle and Landscape Drive.

Actions Needed by Adopt attached resolution

Board:

Backup Attached:     Memo, Resolution, Bid Tabulation, Project Scope

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:   $2, 588,826. 50

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



NEW BERN
NORTH CAROLINA

Public Works Department

P. O. Box 1129, 1004 S. Glenburnie Road

New Bern, N.C. 28563- 1129

Phone:( 252) 639-7501

Fax:( 252) 6361848

October 9, 2019

Memo to: Mayor and Board of Aldermen

From:     Matt Montanye, Director of Public Works

Re: Consider adopting a resolution authorizing the City Manager to execute on behalf of the
City of New Bern all contract documents and change orders within the contract amount
for the Old Airport Road Widening Project( Contract No. 20001).

Bacicground Information:

In January of 2018, the City of New Bern entered into an agreement with NCDOT to accept
certain sections of Old Airport Road into the City' s road system in exchange for$ 687, 000. Over the past
year the City has been working with Kimley Horne& Associates for design services related to Old Airport

Road. On August 16, 2019, the City publicly advertised the Old Airport Road Street Widening Project
Contract No. 20001) for the widening and resurfacing 139 miles of Old Airport Road between Taberna

Circle and Landscape Drive. On September 19, 2019 the City received three qualified bids, with the lowest
bid being received from S. T. Wooten Corporation in the amount of$ 2,588,826.50. A scheduled starting
date has not been determined but has a contract time of 272 days for final completion.

Recommendation:

The Public Works Department recommends and request the Board adopt a Resolution authorizing
the City Manager to execute on behalf of the City of New Bern all contract documents and any change
orders for the Old Airport Road Widening Project( Contract No. 20001) within the contract amount.

If you have any questions concerning this matter, please feel free to contact me directly.

Enclosures

Cc:      George Chiles, Staff Engineer

Daryl Nelson, Streets Superintendent



RESOLUTION

THAT WHEREAS,  the 2019 Old Airport Road ResurFacing Project  (Contract

20002) was publicly advertised on August 16, 2019, and a pre- bid meeting was held on
August 28, 2019; and

WHEREAS, the following three qualified bids were received on September 19,
2019:

S. T. Wooten Corp.       2, 588,826.50

Barnhill Contracting Co.       2, 665,988.25

Onslow Grading & Paving, Inc.     Bid Withdrawn

WHEREAS, the Director of Public Works of the City of New Bern recommends the
City Manager be authorized to execute contract documents with the lowest bidder, S. T.
Wooten Corporation, in the amount of$ 2, 588,826.50, for the Old Airport Road Widening
Project (Contract 20001) and any change orders within the budgeted amount.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF

THE CITY OF NEW BERN:

That the City Manager is hereby authorized to execute on behalf of the City of New
Bern all contract documents with S.T. Wooten Corporation for the Old Airport Road

Widening Project (Contract 20001) and any change orders within the budgeted amount.

ADOPTED THIS 22" d DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



BID PROPOSAL

ST Wooten Corporation

OLD AIRPORT ROAD WIDENING PROJECT

City of New Bern Contract No, 20001

ITEM
SEC. NO DESCRIPTION UNITS QTY ITEM PRICE UNITTOTAL

N0.

1 800 MOBIIIZATION( 3% MAX.)      LS 1   ,   $ 77,000.00     $ 77,000.00

2 801 CONSTRUCTION SURVEYING LS 1       $ 50,000.00     $ 50,000.00

3 225 UNDERCUT EXCAVATION CY 450 35. 00       $ 15, 750,00

4 226 6RADING LS 1      $ 700,000.00   $ 700,000.00

5 265 SELECTGRANULAR MATERIAL CY 450 30.00       $ 13, 500.00

6 300 FOUNDATION CONDITIONING MATERIAL, MINOR STRUCTURES TON 120 80.00 9, 600.00

7 300 FOUNDATION CONDITIONING 6EOTEXTILE SY 350 6.00 2, 100.00

8 310 15" SIDE DRAIN PIPE LF 320       $ 157.00      $ 50,240.00

9 310 18" STORMDRAIN PIPE LF 276       $ 142.00      $ 39,192.00

10 310 24" SIDE DRAIN PIPE LF 332       $ 210.00      $ 69,720.00

11 310 42" RCP CULVERTS, CLASS V LF 120       $ 605. 00      $ 72,600.00

12 340 PIPE REMOVAL LF 1374       $ 29.00       $ 39,846.00

13 345 INCIDENTIAL STONE BASE TON 250 44.00       $ 11,000.00

14 607 INCIDENTIAL MILLING SY 495 9.00 4,455.00

15 610 ASPHALT CONC. BASE COURSE, 625.00 TON 4650       $ 102. 30     $ 475, 695.00

16 610/ 620 ASPHALT CONC. SURFACE COURSE, TYPE 59. SE3 W/ BINDER TON 3770       $ 103J5      $ 391, 137.50

17 654 ASPHALT PLANT MIX, PAVEMENT REPAIRS TON 250       $ 114J5      $ 28,687.50

18 846 2' 6" CONCRETE CURB AND GUTTER LF 195 56.00       $ 10,920.00

19 848 6" CONCRETE DRIVEWAYS( HIGH EARLY STRENGTHj SY 80 110.00       $ 8,800.00

20 852 5" MONOLITHIC CONCRETE 15LAND( KEYED IN) SY 11 172.00       $ 1, 892.00

21 858 ADIUSTMENT OF MANHOLES EA 1 5, Z00.00      $ 5, 200.00

22 858 ADJUSTENT OF METER BOXES OR WATER VALVES EA 5 1,650.Q0      $ 8, 250.00

23 862 STEEL BEAM GUARDRAIL LF 337.5       $ Z3. 00       $ 7, 762.50

24 862 GUARDRAIL END UNIT, 1`( PE CAT- 1 EA 2 650.00       $ 1, 300.00

25 SP GUARDRAIL END UNIT, TYPE TL-2 EA 2 3, 100.00      $ 6,200.00

26 866 WOVEN WIRE FENCE, 48" FABRIC AND POST LF 622 11.00       $ 6,842.00

27 SP REMOVE AND RESET DOUBLE CHAIN LINK FENCE GATE EA 2 3, 100.00      $ 6, 200.00

28 SP REMOVE AND RESET WOOD SPLIT RAIL FENCE LF 220 20.00       $ 4,400.00

29 876 GEOTEXTILE FOR DRAINAGE SY 200 6.30 1, 260.00

30 SP TRAFFIC CONTROL LS 1      $ 107, 000.00   $ 107,000.00

31 1205 THERMOPLASTIC PAVEMENT MARKING LINES( 4", 90 MILS)    LF 31, 660       $ 1. 20 37,992.00

32 1205 THERMOPLASTIC PAVEMENT MARKING LINES( 12", 90 MILS)   LF 260 9.00 2,340.00

33 1205 THERMOPLASTIC PAVEMENT MARKING LINES( 24", 90 MILS)   LF 170 17.00       $ 2, 890.00

34 1205 THERMOPLASTIC PAVEMENT MARKING SYMBOLS( 90 MILS)   EA 33 120.00       $ 3, 960.00

35 1205 THERMOPLASTfC PAVEMENT MARKING CHARACTERS( 90 MILS) EA 12 145.00       $ 1, 740.00

36 1515 RELOCATE FIRE HYDRANT EA 1 5,750.00      $ 5, 750.00

37 1515 RELOCATE WATER METER EA 1 2, 870.00      $ 2, 870.00

38 1605 TEMPORARY SILT FENCE LF 3,390 3,00   $ 10, 170.00

39 1610 EROSION CONTROL STONE, CLASS A TON 70 77.00   $ 5, 390.00

40 1610 EROSION CONTROL STONE, CLASS B TON 895 60.00   $ 53,700.00

41 1631 MATTING FOR EROSION CONTROL SY 6,550 2. 50   $ 16,375.00

42 1660 SEEDW6 AND MULCHW6 ACR 18 2, 450.00   $ 44, 100.00

43 SP EROSION CONTROL LS 1 175, 000.00  $ 175,000.00

GRAND TOTAL;   2,588,826.50



BID PRUPOSAL

Barhill Corporation

OLD AIRPORT ROAD WIDENING PROJECT

City of New Bern Contract No. 20001

ITEM
SEC. NO DESCRIPTION UNITS Q1Y ITEM PRICE UNITTOTAL

NO.

1 800 MOBILIZATION( 3% MAX. j LS 1       $ 52, 250.00     $ 52, 250.00
2 801 CONSTRUCTION SURVEYING LS 1       $ 71, 935.00     $ 71, 935,00

3 225 UNDERCUT EXCAVATION CY 450 41.00       $ 18, 450.00

4 226 GRADING LS 1      $ 926,650,00   $ 926, 650,00
5 265 SEIECT GRANULAR MATERIAL CY 450 52. 25       $ 23,512.50
6 300 FOUNDATION CONDITIONIN6 MATERIAL, MINOR STRUCTURES TON 120 41. 75       $ 5,010.00
7 300 FOUNDATION CONDITIONING GEOTEXTILE SY 350 3. 60 1, 260.00

8 310 15" SIDE DRAIN PIPE LF 320 60.00       $ 19, 200.00

9 310 18" STORMDRAIN PIPE lF 276 65. 00       $ 17,940.00

10 310 Z4" SIDE DRAIN PIPE LF 332 75. 50       $ 25,066.00

11 310 42" RCP CULVERTS, CLASS V LF 120       $ 204.00      $ 24,480.00

12 340 PIPE REMOVAL LF 1374       $ 25.00       $ 34,350.00

13 345 INCIDENTIALSTONE BASE TON 250 79.00       $ 19,750.00

14 607 INCIDENTIAL MILLING SY 495 15.25 7, 548. 75

15 610 ASPHALT CONC. BASE COURSE, 625.00 TON 4650       $ 95. 25      $ 442, 912.50

16 610/ 620 ASPHALT CONC. SURFACE COURSE, TYPE 59. 56 W/ BINDER TON 3770       $ 98.70      $ 372,099.00

17 654 ASPHALT PLANT MIX, PAVEMENT REPAIRS   TON 250       $ 240.75      $ 60,187.50

18 846 2' 6" CONCRETE CURB AND GUTTER LF 195 45. 00       $ 8,775.00

19 848 6" CONCRETE DRIVEWAYS( HIGH EARLY STRENGTH)    SY 80 67.00       $ 5, 360.00

20 852 5" MONOLITHIC CONCRETE ISLAND( KEYED INj SY 11 100.00       $ 1, 100.00

21 858 ADJUSTMENT OF MANHOLES EA 1 465. 00 465.00

22 858 ADIUSTENT OF METER BOXES OR WATER VALVES EA 5 465. 00       $ 2, 325. 00

23 862 STEEL BEAM GUARDRAIL LF 337.5       $ 23. 00       $ 7, 762.50
24 862 GUARDRAIL END UNIT, TYPE CAT- 1 EA 2 650.00       $ 1, 300.00

25 SP GUARDRAII END UNIT, TYPE TL- 2 EA Z 3, 1UU.00      $ 6,200.00

26 866 WOVEN WIRE FENCE, 48" FABRIC AND POST LF 622 11.00       $ 6,842.00

27 SP REMOVE AND RESET DOUBLE CHAIN LINK FENCE GATE A 2 3, 100.00      $ 6,200.00

28 SP REMOVE AND RESET WOOD SPLIT RAIL FENCE LF 220 20.00       $ 4,400.00

29 876 GEOTEXTILE FOR DRAINAGE SY 200 3.60 720.00

30 SP TRAFFIC CONTROL LS 1       $ 87, 500.00     $ 87,500.00

31 1205 THERMOPLASTIC PAVEMENT MARKING LINES{ 4", 90 MILS)    LF 31,660       $ 0.80       $ 25, 328.00

32 1205 THERMOPLASTIC PAVEMENT MARKING IINES( 12", 90 MILS)   LF 260 3.00 780.00

33 1205 THERMOPLASTIC PAVEMENT MARKING LINES( 24", 90 MILS)   LF 170 12.00       $ 2,040.00

34 1205 THERMOPLASTIC PAVEMENT MARKING SYMBOLS( 90 MILS)   EA 33 90.00       $ 2, 970.00

35 1205 THERMOPLASTIC PAVEMENT MARKING CHARACTERS( 90 MILS) EA 12 85.00 1, 020.00

36 1515 RELOCATE FIRE HYDRANT EA 1 4,500.00      $ 4,500.00

37 1515 RELOCATE WATER METER EA 1 8  . 00 800.00

38 1605 TEMPORARY SILT FENCE LF 3,390 3. 00   $ 10,170.00

39 1610 EROSION CONTROL STONE, CLASS A TON 70 47.00   $ 3,290.00

40 1610 EROSION CONTROLSTONE, CLASS B TON 895 41.00   $ 36,695.00

41 1631 MATfING FOR EROSION CONTROL SY 6,550 2. 59   $ 16,964.50

42 1660 SEEDING AND MULCHING ACR 18 2, 450.00   $ 44,100.00

43 5P EROSION CONTROL LS 1 255, 780.00  $ 255, 780. 0

GRAND TOTAL:   2,665,988.25
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BID PROPOSAL

Onsiow Grading & Paving
OlD AIRPORT ROAD WIDENING PROJECT

City of New Bern Contract No. 20001

ITEM
SEC NO DESCRIPTION UNITS QTY ITEM PRICE UNITTOTAL

N0.       

1 800 MOBIUZATfON( 3% MAX. j LS 1 0.00 0.00

2 801 CONSTRUCTION SURVEYING LS 1 0.00 0.00

3 225 UNDERCUT EXCAVATION CY 450 0.00 0.00

4 226 GRADING lS 1 0.00 0.00

S 265 SELECT GRANULAR MATERIAL CY 450 0.00 0.00

6 300 FOUNOATION CONDITIONING MATERIAL, MINOR STRUCTURES TON 120 0.00 0.00

7 300 FOUNOATION CONDITIONING GEOTEXTILE SY 350 0.00 0.00
a

8 310 15" SIDE DRAIN PIPE LF 320 0.00 0.00

9 310 18" STORMDRAIN PIPE LF 276 0.00 0.00

10 310 24" SIDE DRAIN PIPE LF 332 0.00 0.00

11 310 42" RCP CULVERTS, CLASS V LF 120 0.00 0.00

12 340 PIPE REMOVAL LF 1374 0.00 0.00

13 345 INCIDENTIAL STONE BASE TON 250 0.00 0.00

14 607 INCIDENTIAL MILLING SY 495 0.00 0.00

15 .    610 ASPHALT CONC. BASE COURSE, 625.00 TON 4650 0.00 0.00

16 610/ 620 ASPHALT CONC. SURfACE COURSE, TYPE S9. 5B W/ BINDER TON 3770 0.00 0.00

17 654 ASPHALT PLANT MIX, PAVEMENT REPAiRS TON 250 0.00 0.00

18 846 2' 6" CONCRETE CURB AND GUTTER LF 195 0.00 0,00

19 848 6" CONCRETE DRIVEWAYS( HIGH EARLY STRENGTHJ SY 80 0.00 0.00

20 852 5" MONOUTHIC CONCRETE ISLAND( KEYED IN) SY 11 0.00 0.00

21 858 ADJUSTMENT OF MANHOLES EA 1 0.00 0.00

22 858 ADIUSTENT OF METER BOXES OR WATER VALVES EA 5 0.00 0.00

23 862 STEEL BEAM GUARDRAIL LF 337.5 0.00 0.00

24 862 GUARDRAII END UNIT, TYPE CAT-1 EA 2 0.00 0.00

25 SP GUARDRAIL END UNIT, TYPE TL- 2 EA 2 0.00 0.00

26 866 WOVEN WIRE FENCE, 48" FABRIC AND POST LF 622 0.00 0.00

27 SP REMOVE AND RESET DOUBLE CHAIN LINK fENCE GATE EA 2 0.00 0.00

28 SP REMOVE AND RESET WOOD SPIIT RAIL FENCE LF 220 0.00 0.00

29 876 GEOTEXTILE FOR DRAINAGE SY 200 0.00 0.00

30 SP TRAFFIC CONTROL lS 1 0.00 0.00

31 1205 THERMOPLASTIC PAVEMENT MARKING LINES( 4", 90 MILS)    LF 31,660       $ 0.00 0.00

32 1205 THERMOPLASTIC PAVEMENT MARKING LINES( 12", 90 MILS)   LF 260 0.00 0.00

33 1205 THERMOPLASTIC PAVEMENT MARKING LINES( 24", 90 MILS)   LF 170 0.00 0.00

34 1205 THERMOPLASTIC PAVEMENT MARKING SYMBOLS( 90 MILS)   EA 33 0.00 0.00

35 1205 THERMOPLASTIC PAVEMENT MARKING CHARACTERS( 90 MILS)       EA 12 0.00 0.00

36 1515 RELOCATE FIRE HYDRANT EA 1 0.00 0.00

37 1515 RELOCATE WATER METER EA 1 0.00 0.00

38 1605 TEMPORARY SILT FENCE LF 3, 390 0.00 0.00

39 1610 EROSION CONTROL STONE, CLASS A TON 70 0.00 0.00

40 1610 EROSION CONTROL STONE, CLASS B TON 895 0.00 0.00

41 1631 MATTING FOR EROSION CONTROL SY 6,550 0.00 0.00

42 1660 SEEDING AND MULCHING ACR 18 0.00 0.00

43 SP EROSION CONTROL LS 1 0.00 0.00 a
i

t; a Ef tdr':R q GRANDTOTAL:     0.00 j
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11 S Atlas Brown Drive

Jacl sonville, NC 28540

910) 346- 8266 0 ( 910) 346- 9555 fax

September 20, 2019

City of New Beri
Public Wozks Deparlment

PO Box 1129

New Bern, NC 28563

To Whojn It Ma Concern:       

Please accept this letter as a forinal request to« ithdraw ow•bid for tlae New Bei7 Old Airport

Road Widening, Project 20001. There was a significant clerical error in the grading line item
while transferring the numbers to the provided bid sheet. We hope that you will accept our
request and we apologize for any inconvenience tliis nlay have caused.       

Sincerely,   
z

n   

Jeff Srown

Presidei t
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L EW BEKl
NORTH CAROLINA

Public Works Deparhnent

P.O. Box 1129, 1004 S. Glenbnrnie Road
New Bern, N.C. 28563- 1129

Phone:( 252) 639-7501

Fax:( 252) 636- 18q8

Atlas Jefferey Brown
President

Onslow Grading and Paving, Inc.
115 Atlas Brown Drive

Jacicsonville, NC 28450

Re:     City ofNew Bei n Contract No. 20001, Old Airport Road Videning
Withdrawal of Bid

Attaclunent:   Withdrawal of Bid Request, dated Se tember 20, 2019

Dear Mr. Brown,    5

The City of New Bern Public Works Departtnent is in receipt of your company' s request of a
formal bid vvithdrawal related to the above referenced contract. The City of New Bern accepts
your request due to the finding of a substautial eiyor, provided in good faitli and was clerical in
nature. The enor identified specifically as Line Iter 7 No. 4, Grading.

We appreciate yow•participation in this bid process and look forward to working with you in the
future.

Regards,

George G. Chiles

Staff Engineer

City ofNew Bein Public Worlcs Dept.     

i
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AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:

Consider adopting a resolution authorizing the City Manager to execute on behalf of the City of
New Bern all contract documents and change orders within the contract amount for the Old

Airport Road Resurfacing Project (Contract No. 20002).

Date of Meeting: lo/22/ 2019 Ward # if applicable:     Ward 3

Department:    Public Works Person Submitting Item:
Matt Montanye, Director of Public Works

Call for Public Hearing:  Yes No Date of Public Hearing:     N/ A

Explanation of Item: Over the past year. the City has been working on the design of
the entire Old Airport Road project and on August 16, 2019

publicly advertised the Old Airport Road Street Resurfacing

Project (Contract No. 20002) for the resurfacing and shoulder
widening of 1. 08 miles of Old Airport Road between Landscape
Drive and the bridge locates South of the Evan' s Mill

subdivision.

Actions Needed by Adopt attached resolution

Board:

Backup Attached:     Memo, Resolution, Bid Tabulation, Project Scope

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:   $546,015.00

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



NEW BERN
NORTH CAROLINA

Public Works Department

P. O. Box 1129, 1004 S. Glenburnie Road

New Bern, N.C. 28563- 1129

Phone:( 252) 639-7501

Fax:( 252) 636-1848

October 9, 2019

Memo to: Mayor and Board of Aldermen

From:     Matt Montanye, Director of Public Works

Re: Consider adopting a resolution authorizing the City Manager to execute on behalf of the
City of New Bern all contract documents and change orders within the contract amount
for the Old Airport Road Resurfacing Project( Contract No. 20002).

Bacicsround Information:

In January of 2018, the City of New Bern entered into an agreement with NCDOT to accept
certain sections of Old Airport Road into the City' s road system in exchange for$ 687,000. Over the past
year the City has been working with Kimley Horne& Associates for design services related to Old Airport

Road. On August 16, 2019, the City publicly advertised the Old Airport Road Street Resurfacing Project
Contract No. 20002) for the resurfacing and shoulder widening of 1. 08 miles of Old Airport Road

between Landscape Drive and the bridge located south of the Evan' s Mill Subdivision. On September 19,

2019 the City received five qualified bids, with the lowest bid being received from Barnhill Contracting
Company in the amount of$ 546,015. 00. This project is scheduled to begin within the next 30-45 days and
has a contract time of 120 days for substantial completion and 150 day for final completion.

Recommendation:

The Public Works Department recommends and request the Board adopt a Resolution authorizing

the City Manager to execute on behalf of the City of New Bern all contract documents and any change
orders for the Old Airport Road Resurfacing Project( Contract No. 20002) within the contract amount.

If you have any questions concerning this matter, please feel free to contact me directly.

Enclosures

Cc:      George Chiles, Staff Engineer

Daryl Nelson, Streets Superintendent



RESOLUTION

THAT WHEREAS,  the 2019 Old Airport Road Resurfacing Project  (Contract

20002) was publicly advertised on August 16, 2019, and a pre- bid meeting was held on
August 28, 2019; and

WHEREAS, the following five qualified bids were received on September 19, 2019:

Barnhill Contracting Company     $ 546,015.00

Onslow Grading & Paving, Inc.     $ 612,920.00
ST Wooten Corp. 615,820.00

Tripp Bro's, Inc.   706, 155.00

Morton Trucking 988,777.00

WHEREAS, the Director of Public Works of the City of New Bern recommends the
City Manager be authorized to execute contract documents with the lowest bidder,
Barnhill Contracting Company, in the amount of $546,015.00, for the Old Airport Road

ResurFacing Project  (Contract 20002)  and any change orders within the budgeted
amount.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

That the City Manager is hereby authorized to execute on behalf of the City of New
Bern all contract documents with Barnhill Contracting Company for the Old Airport Road
Resurfacing Project  (Contract 20002)  and any change orders within the budgeted
amount.

ADOPTED THIS 22"d DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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Old Airport Road - Street Resurfacing Project
General Scope of Worlc

General Scope of Work:

The scope of this project will be approximately 1. 0 miles of Old Airport Road fi•om Landscape
Di•ive to the existing bridge located just South of Stonewall Circle.       

The project site can be identified on the map below between point MP 0. 55 and MP1. 63
4.

This project will include full depth patclling, road widening, resui•facing and striping as s

outlined in the payment section of tlle project specifications.       
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AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:
Consider Adopting a Resolution Authorizing Agents as City Representatives for Hurricane
Dorian

Date of Meeting: 10/ 22/2019 Ward # if applicable: N/A

Department: Finance Person Submitting Item:
Joseph R. Sabatelli, CPA, Director of Finance

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item: FEMA requires Board appointed primary and secondary agents.

Actions Needed by Adopt Resolution

Board:

Backup Attached:     Memo; Resolution

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it be budgeted and are fuads available

and certified by the Finance Director? Yes  No

Additional Notes:



NEW BERN
NORTH CAROLINA

Office of the Uia•ector of Finance

TO: City Manager, Honorable Mayor and Members of the Board of Aldermen

FROM:   JR Sabatelli, CPA— Director of Finance i''

DATE:     10/ 10/ 2019

RE: Authorization of Agents for FEMA Reimbursement

Background

Hurricane Dorian came through our area on September 4`h through the 6th and as a result, the City
of New Bern is eligible for reimbursements through FEMA.  The City is required to designate a

primary and secondary agent through a resolution approved by the Board of Aldermen.   The

attached form resolution provided by the North Carolina Division of Emergency Management

approves the naming of as the primary agent Director of Finance JR Sabatelli and Accounting
Manager Lori Mullican as the secondary agent of the City.

Requested Action

That the Board of Aldermen authorize JR Sabatelli and Lori Mullican as primary and secondary

agents, respectively, for the City of New Bern to execute the necessary documents for FEMA
reimbursements as a result of Hurricane Dorian at its meeting on October 22, 2019.

Everything comes together here.



RESOLUTION

DESIGNATION OF APPLICANT' S AGENT
Narth Caroliaa Division ofEmer en Mana ament

Or ni7 ion Name( hereafter nnmad Organizstion)     Disaster Number:

City of New Bern FEMA-4465-DR- NC

Applicant's State Co i nt Agency for Single Audit purposes( If Cognizant Agency is not assigned, please indicate):

ApplicanYs Fiscal Year( FY) Start
Month: July D  :  1

Applicanfs Federal Employei' s Identification Number
56  -  6000235

ApplicanNs Federal Informetion Processing Standards( F1PS) Number
049  - 46340   - 00

PRIMARY AGENT SECONDARY AGENT

Agent' sName
Joseph R. Sabatelli

Agent' sName
Lori A. Mullican

II

City of New Bern
n

City of New Bern

Officiel Position Official Position

Director of Finance Accountin Mana er

Mailing Address Mailing Address
PO Box 1129 PO Box 1129

City, State, Zip City, State, Zip
New Bern, NC 28563 New Bern, NC 28563

Daytime Tclephone Daytime Telephone

252- 639-2710 252- 639-2715

Facsimile Number Facsimile Number

252-636-4108 252-636-4108

Pager oc Cellular Number Pager or Calhilar Number

304-288-4903 252-671- 1301

BE Tf RFSOLVED BY the goveming body ofthe Or nimtion ( a public entily duly organi7td imder the laws ofthe Stete ofNorth Cazolina)
tfiat the abovanamed Primary and Secaa daty Agrnts are haeby aWho ized to exxute and Sle applimtions for Sedual aridJa stffie assistance on
behalf ofthe Organization for the purpnse of obtaining ceitain smte aod fedaal finencial assistsnce dcr the Rolxrt T. Sta@'ord Divavter Relief

Emergency. 4.s9istance Act,( Public Law 93- 288 es amended) or as dherwise available. BE 1T FUItT'f R RESOLVED thaL the above- named
ageirts are aidiwrized to re esent and act for t6e Organi atiou¢ all dealings widt the State ofNorth Carolina end the Federal Emergency
Me emeirt Agency for all rostters pertaining to such diaester essisience rajuvad by the t agcements and tYe assanaees prinGed on tre

reverse side hereot BE IT FINAI.LY RESQLVED 1HAT the above-nemed age tts ate euthoriud to act sevetally. PASSEI? AND
APPROVEDthis 22nd      of

October Zp 9.

GOVERNING BODY CERTIFYING OFFICIAL

Name d Title Name

Dana E. Outlaw, Mayor Brenda E. Blanco

Name and Tide Official Position

it ler

Name d Title Daytime Telephone

252-639- 2701

CERTIFICATION

I,  RrPnria 131anr.n Name) duly appointed and Cit Clark T1t1C}

of the Governing Body, do hereby certify that the above is a true and correct copy of a resolution passed and
approved by the Goveming Body of c: ity of N . w Bern Organization) on the   ? 2nd day of
October 201 S

Date:  
10" 2019

Sign9ture•

Re,, p6/p2 Brenda E. Blanco, cicy ae x



APPLICANT ASSIiRAN(

The appicani herebyr assures and certifies that it will aomply with the FEMA regulations, pdiciea, guidefnes end requirernents indu ng OMB's Ci cula s No. A-95 and A-102, and FMC
74- 4, es they relale to the applic ion, aoceptsnoe and use ot Federel funds for lhis Federally assis6 d Pmlect- Also Ifie APPFcent ves assurance and certi es wdh resped Eo and as a
candi6on for 1he grent that

15. It wil canply rwlh the provisions of the Hahch Act which limit 1he pditical
t. It possessee legal authoMq t apply for the giant, and bo inance and oonotrud tl e acfi rily of empbyees.
proposed faoliUes; Ihat a resoluion, motion or similar ection has been duly adopted or
passed as an o aal ad aE the applicar Cs govemng bod r, aufariang 1he fl'rg of the 16. It wil oomply wilh tl e minimum wege end me dmm hours provisbns of fhe
applicaman, indudng ell wdd nndings and aa9umnces oon ined the ein, end dkeding Federal Fai Lahor Standerde Act, as lhey epply b hospi l and educational
and aulhormng the per identifed as Ihe oificsel representative of the app6cant ro ad'n mshihiUon empbyees of StaEe and locaf gaiemner.

connectian wilh Ure appkcation and to provide such ad6Honal irdorma on as mey be requied.
n.(To aie best oF n; slner a,owleage ana neliet) u, e a reliefwo k des,,,' bea on

2. It wil mmply v th tlte provisions ofi Execvtive Order 11988 relating to fbo lain each federel Emeigency Management Agerw.y( F IA) P eCt/ WPic m for whidt
ManagemeM and Exear6va Order 11990, relating to P nhaction d YYetlands. Fedeial Fnancial aasislance is requeshed is eligble n aooadance wilh e cr erie

cantaned in 44 Code of Federal Requladons, Part ZO6. and eppliceble FEMA

3. It wil have suiGdent funds aveiabb to meet fhe nonfederal shere of the mst Uor Her od s•

construction projeda. SuRder fur ds will be aveilabla when cor shuction s compl ed O
assu e ei(ective operation aM mau anance of fhe facfily for Ihe purpose oa strucmd. 18. The eme genc,y a disaster reief work Iherein deeabad br whidi Federal

Asaistance is requesEed here eider does not not d 1'icate benefits

4. R wiY not e ter irrto a construction oonaad(s) far the prajed or ui rlake reaeived for Ihe same loss irom anotlier sourae.

other activities un61 the ca d6ons af Ihe gtant progra n{s) ha e been mel
19. Rwil( 1) pravide writho t oost b the Uru6ed Sfatea all lends, eesemeMs arM

5. tt wil provide and mentan wmpetent and edequahs ard edural engineering righGs-af-way necaesery for axarplisMnenb oi the approved wak:( 2j hold end
supervision and inspe lion at Uie constru on sihe b insure M at the complebed save the Uni6sd S Ees# ee frarn dameges due eo Ihe apprwed wak or Federal funding.
wak caiiomis wih the appmvad plens end speafica6ons; C et it wil fumish
P 9ress repoAs and such dhar infartmtion as the Fe ral granta agency may need. 20. This assu ance is given m crnsideration ot and for the puipoae of abtaning

any and aR Fede al g ar, loans, reimbursemen, advanoas, cantac, P oPe Y,
6. It will operate and mainfen the ta aHy in acardance wilh Ihe minimum discour other Federal fina dal ase nce extended elbar the da6e hereof to e

standards as may be equired a presaaed by the appicade Federal. State Applicxnt by fEMA, that sxfi Federal Finandal ass noe will be mc0ended in reliance
and bcel agencies ior the meiiier ance and operetion of such fadlities.    on Uie r res tiona and agreertienls made in his as urance and that the United

Stades shdl heue Ihe right b seek judiael enforcement of this a xance. This

7. It wiM give e grar+tor agency and the Canptrdler General. Mrough any a uranoe is dnd'ng an the epplicant il5 suooessois. tranate ees, and a 9nees.

autl+oRed rePrese dative, aocess b and Ihe ripM ta examine all records,   and tlie persai ar persane wAoee aigneh es appaer an the rs se es aulhaaed 40

books, PepeB. or docvmenls re fed b the gr t sign this aasurance on behalf of tt e appicant

8, ft wip require tha fadGty Eo be designed to comply wiTh I e' Art ican 21. It will canply wilh the tbod' nsieance pur d e re iremeMs of Sedion 102(a) of
S b p f hOr ior Mal g g idugs and FepY es A ble bo.  Ehe Flood Disasier Probection Act af 1973, Pubic Law 93 234, 87 SFat 9T5, approved

a Usade by tlie Physically Handicepped." Nurtiber A117. 1- f 961, es modified Oecstnber 31, 1973. Sedian 1Q2( s) raquires, on and aNer Merch 2, 1975. rie purehase

41 CFR 101- 17- 7031). The epplicent wil be respons le tor canducting of ood ir surence in oarenurrtiea hae suc nsuranoe is avail le as a oaidition far

inspecbms bo insure canphanoe witi tl ase spedfic tions by fhe mntracha. tlie reoaipt of arry feder finandal asaistanoe tor oonstruction ar acquisition Purpaaes
fa use in any area Ihat I as boen identified by 9 e Diredor, Federal Emeigency

9. fl wil cauae wrak on the pioject to be canmerbed wAhn a eble time Managmnant Agenqr as an erea having spedd lbod hazart. The phrase" Federal
a16er eceipt of no0fit:aEion iran lhe appro ing Federel agen y Ihat funds 6nendel ass'stance' iidudes any form of loen 9raol 9u ly ir au arroe Psyment
have been approved and wil see fhat wak ai tl e projed w be prosearted rebale. subeidy diea e tance laen ar grant ar any ath x fam d drect a hdired

ro campleban witl ieasonable d gance.    Federel essistance.

10. ft will not dispose oi or enamber its title ar alher in in Ihe site and 22. H wil canply wilh 1he esurance requiremenls of 5edion 314, PL 93-288. Eo
tadlities during Ihe period of Fede al intereat or while tlie Govertxnent holds oblain and maidan aty otl er i urenae as mey be reesala6le, edequata,
bmds. whicherer is tt e lorger.  e Y P a9ainst iurlher bss o anY P P Y which was

eplaoed. resEored, repaied, or canshucUed wilh Uiis as arxe.

11. tt egrees to oanply with Section 311, P.L 93-288 and wilh Title VI of the
Civi Righle Ad af 1964( P.L 83-352) and in acooNence with Title VI of the Act,      23. It wil defar iunting of anY Projeds a vdving Ae able fund'mg until FEMA
no persm in the Unihed States shall, m the ground d raw, oobr a na6onal makes a favora le envimmenfd d ance, ff Ihia e required.

orign, be ccA ded fiorn partidpe on in, be denied iha benefils of,a be
otl erwise subjeded b diuxinination u der any program or acti+rily ta which the 24. It wil essist e Fedeial g antor agenc.y in iffi campliance with Section 106 of
appicent receirea Federel knar l assis nce and wIN immedatdy telce any Ihe NaUonal His ric Preserva6on Ad o( 1966, as amended>I16 U.S.C. 470),

measures r to efrec ate this egreemerd arry real propeAy or aErucWre Exeartive Order 11593. and rie Nd+eological end Histaic P servatlon Act of

is ProNded ar impraved with Ihe ad of Federallnenael noe mdended to Ihe 1966( 16 U.S.C. 469a-t et aeq•) bY( a) oonsufling wilh tl e Sta e Histaic

Applicenl, lhia assurance shall obfga0e the AppScaM, or in the case of any transfer Preservatian Olficer on the cadud d investiga5ms, es neoessary. to identify

of such properly, any transferee, for Ihe period dumg whidi the real prapeAy a praperties ished in or eAgible tor indusion in 1he Na6onal Regisier of Hishoric

struch re's used fa a purpose ior whidi 1Ae Federal firrendal assismnce is e dended pleoes lhet are su6jed b adverse( see 36 CFR Part 800.8) by the actiuity.
or for andAer purpase inwlvng the piovision of milar savi es or benefils. and notifyng the Federal grairta agen y of tl e exi enoe of any such piopa6es,

and by( b} comdY 9 wih all requiremerds esteWished by tha Fedaral 9 Y

121t wil esieblish safeguards 10 praldbit empbyees from usng their posi6ons t avoid ar mitiga e adveiae etfeds upon such p opefies.

for a purpose U at is a gires tlie appearanoe of bang mobvabed by a desire
for privaEs gain tor thernselves or oA ets PerdaladY lhose w h wham lhey have 25. ft wi. for any repairs or canstruction fnanced herewitli, cbrnply witl

tamiy, business, a ott er 6es.   app6cabie standerds of safely, decency end sanitetion end in confamily
wilh applica6le oodes, spedficffiions and alandads and, wil evaluete the

13. It wil campty wilh the requirements of Title II and Title II I of Ihe UniFam nahrral hazerds in arees In which the praoeeds of the giant a ban are to be

Rebcatian pssis nce and Real propeAyqoquisitions Act of 1970( P. L. 91 46)     used and take apprap iale adion to mi68ete such hamrds. induding safe
which provides far feir and equitable treat rient of Persons splaoed es e reeuft d land use and oor sWction pradi s.

Federe end Fede ally a iBfed programs.
STATE ASaRiAP10ES

14. B wiA canply with all requiremenls imposed by Ihe Fedaal gra tor agenq
oonceming speaal requiert ents d lew, Pm9ram reQuiremerds, and dher he SFate agrees to taks eny neoessery ecYon witlrn Stebe cepab itias lo require
a ninistrative requirerrients epprwed' n e orclence wAh OMB Ciralar A-102,      campfance wdh M eae asauranaea and apieemenls by e eppficent or to assume
P.L 93-288 as amended, and appica6le Fed al Regulations.   reapansbiUty ta! he Federal govemment for any defidencies not resalved b Ihe

satisfaction of tlte Regional DNector.



AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:
Consider Adopting a Resolution to Approve a Grant Agreement with Woda Cooper Equities,
LLC

Date of Meeting: 10/ 22/2019 Ward# if applicable: N/A

Department: Finance Person Submitting Item:
Joseph R. Sabatelli, CPA, Director of Finance

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item: I'his resolution approves a grant agreement for infrastructure
improvements needed to construct Tate Commons, a low

income housing complex, as a passthrough grant from NC
Department of Commerce

Actions Needed by Adopt Resolution

Board:

Backup Attached:     Memo; Resolution, Agreement

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item: 350,000

If this requires an expenditure, has it be budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



NEW BERN
NORTH CAROLINA

TO: City Manager, Honorable Mayor and Members of the Board of Aldermen

FROM:    Joseph R. Sabatelli, CPA - Director of Finance  

DATE:     October 11, 2019

RE: Authorize Agreement for public infrastructure for Tate Commons

Backqround

The Board of Aldermen approved the application a grant of$ 350, 000 to the North Carolina

Department of Commerce to assist with public infrastructure improvements necessary for
the Tate Commons project at 1025 Karen Drive.   Tate Commons is a 68- unit multifamily
project that has received the North Carolina Housing Finance Agency 9% tax credits in

2017.

The City has been awarded the grant and it is now necessary to execute a grant
agreement between the City of New Bern and Woda Cooper Equities, LLC, the project
developer.

There is no City match required.

Requested Action

It is recommended that the Board adopt the attached resolution at its meeting to be held
on October 22, 2019.

Everything comes together here.



RESOLUTION

WHEREAS, the Board of Aldermen of the City of New Bern wishes to promote
affordable housing within the City; and

WHEREAS, the City of New Bern has received notification from the North Carolina
Department of Commerce that its application for grant funds for public infrastructure to

support affordable residential housing development has been approved; and

WHEREAS, the grant award is in the amount of$ 350,000 and requires no match

from the City; and

WHEREAS, the City of New Bern has agreed to partner with Woda Cooper
Equities, LLC to support the public infrastructure improvements for the Tate Commons

low-income housing project.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

That the Mayor is hereby authorized to execute an agreement,  in duplicate

originals, between the City of New Bern and Woda Cooper Equities, LLC for an amount
up to $ 350,000, a copy of which is attached hereto and incorporated herein by reference.
These funds will be utilized for the public infrastructure of the low-income housing project
known as Tate Commons as provided in the grant agreement befinreen the City of New
Bern and the North Carolina Department of Commerce.

ADOPTED THIS 22"d DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



GRANT AGREEMENT

TATE COMMONS

THIS GRANT AGREEMENT ( this " Agreement") is made as of the
22nd

day of
October 2019, by and between the CITY OF NEW BERN (" Grantor"), an independent

city of the State of North Carolina, and WODA COOPER EQUITIES, LLC (" Grantee"),

an Ohio limited liability company.

WITNESSETH:

WHEREAS,  Grantor desires to make a grant of $350,000 from grant funds

awarded by the North Carolina Department of Commerce to Grantee pursuant to that
Grant Agreement that is attached hereto at Attachment A ( the " NC Grant") for the

construction of various infrastructure improvements related to Tate Commons  ( the

Property").

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

1.       THE GRANT.  Subject to the terms and conditions set forth herein,

Grantor agrees to grant as hereafter more fully described, and Grantee agrees to accept a
grant in an amount not to exceed $350,000 (the" Grant").

2. CONSTRUCTION.  Grantee shall cause Tate Commons Limited

Partnership ( the " Owner") to proceed forthwith with the construction of the " Project" as

defined in the NC Grant.

3.       DISBURSEMENTS.  Grantor shall disburse the Grant to Grantee, funds

received from the North Carolina Department of Commerce, on a reimbursement basis

and in the same manner prescribed to Grantor by the NC Grant.   The Grantee will

cooperate in the administration of the NC Grant, and Grantor will take all steps necessary
to expedite the receipt and subsequent disbursement of the Grant from the North Carolina

Department of Commerce.

4.       GRANTEE' S WARRANTIES.  Grantee hereby represents and warrants
to Grantor that:

a)      Grantee has the power to engage in all transactions contemplated by this
Agreement;

b)      Grantee has full power, authority, and legal right to execute and deliver,
and to comply with the provisions of this Agreement, which constitutes the legally
binding obligations of Grantee enforceable against Grantee in accordance with its
respective terms;

D0876099. DOC / 1 DC128- 220}



c)      There is no suit, action or proceeding pending or, to the knowledge of
Grantee, threatened against or affecting Grantee before or by any court, administrative
agency, or other governmental authority, which brings into question the validity of the
transactions contemplated hereby;

d)      Neither the execution nor delivery of this Agreement, will conflict with, or
result in a breach of, any of the provisions of any articles of organization or operating
agreement, or of any applicable law, judgment, order, writ, injunction, decree, rule, or
regulation of any court, administrative agency, or other governmental authority, or of any

agreement or other instrument to which Grantee is a party or by which it is bound, or
constitute a default under any thereof; and

e)      No consent,  approval or other authorization of or by any court,
administrative agency, or other governmental authority is required in connection with the
execution or delivery by Grantee of this Agreement, or compliance with the provisions
hereof or thereof.

5.       THIRD PARTY BENEFICIARIES.    The parties do not intend the

benefits of this Agreement to inure to any third party other than the parties specifically
referenced herein.   Notwithstanding anything contained herein,  any other document
executed in connection with this transaction, or any conduct or course of conduct by
either or both of the parties hereto, or their respective affiliated companies, agents or
employees,  before or after signing this Agreement or any of the other aforesaid
documents, this Agreement shall not be construed as creating any rights, claims, or
causes of action against Grantor, or any of its officers, agents, or employees in favor of
any prime contractor,  or any other contractor,  subcontractor,  supplier of labor or

materials, or any of their respective creditors, or any other person or entity other than
Grantee.

6.       MISCELLANEOUS.

a)      No change or modification of this Agreement shall be valid unless the

same is in writing and signed by the parties hereto.

b)      Neither the failure, nor the delay of Grantor, to exercise any right, power
or privilege under this Agreement shall operate as a waiver thereof, nor shall any single
or partial exercise of any other right, power or privilege.

c)      This Agreement shall survive the making of the Grant, and all of the
obligations and undertakings of Grantee shall be continuing obligations and undertakings
and shall not cease and terminate until all obligations and undertakings of Owner shall

have been fully completed and discharged.

d)      If any provision hereof is found by a court of competent jurisdiction to be
prohibited or unenforceable, it shall be ineffective only to the extent of such prohibition
or unenforceability, and such prohibition or unenforceability shall not invalidate the

D0876099. DOC / 1 DC128- 220}



balance of such provision to the extent it is not prohibited or unenforceable,  nor

invalidate the other provisions hereof, all of which shall be liberally construed in favor of
Grantor in order to effect the provisions hereof.

e)      Grantee agrees to abide by all provisions, restrictions and covenants of the
NC Grant.

7. GOVERNING LAW.  This agreement shall be governed by the laws of
the State ofNorth Carolina.

remainder ofpage intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the day and year first written above.

CITY SEAL)  GRANTOR:

ATTEST: CITY OF NEW BERN

By:
Brenda E. Blanco, City Clerk Name: Dana E. Outlaw

Title:  Mayor

GRANTEE:

WODA COOPER EQUITIES, LLC

an Ohio limited liability company

By:
Name:

Title:

FINANCE OFFICER' S

CERTIFICATION STATEMENT

This instrument has been preaudited in the

Manner required by The Local Government
Budget and Fiscal Control Act.

By:
Name: J. R. Sabatelli

Title:   Director of Finance

D0876099. DOC / 1 DC128- 220



Schedule A

Grant Agreement
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Rural Economic Development Grant Ageement

Rura! Housing Recovcry- Infrastructurc 2ot9-137- 3215-2545

The North Carolina Department of Commerce {" Commerce"), an agency of the State of North
Carolina (" State"), entecs into this Rural Housing Recovery - Infrastructure Grant Ageement (" Grant

Ageement") with the Clty of New Bera( the" Grantee"), each being referred to individuully as a" Party"
and, collectivety with Commerce, the" Parties".

WHEREAS, The North Carolina General Assembty(" General Assemb(y"} has determined that it

is the policy of the State to assist with disaster recovery; and

WHEREAS, Commerce, through its Rural Economic Development Division administers the

Rt ral Nousing Recovery Fund that provides gants to local governments in hurricane impacted areas to
conswct public infcaswcture that suppotts affordable residential housitts developments that are located
outside the 100-year floodplain. Far the purposes of this Grant Agreement, public infrastructure shall
include water, sewer, roads, sidewaiks, storm drainage, lighting, parking, broadband and other similar
infrastructure projects;

WHEREAS, the Grantee has agreed to partner with an af' ordable residential housing project that
has received a nine percent{ 9%) new consttvction low income housing tax credit from the North Carolina
Housing Finance Agency(" NCHFA") for the 2016, 2017 or 2018 funding cycle and Grantee has agreed
to ensure that the tesidential hausing that is developed will remuin affQrdable for the period required by
NCHFA;

WHEREAS, the County where the Project is located has been desi nated as a Tier 1 or Tier 2
County pursuant to the 2019 North Carolinss Development Tier Designations;

WHEREAS, without limitation, the North Carolina Secretary of Commerce has awarded the rant
from the Rural Housing Recovery Fund to the Grantee for the Project based upon the Grantee' s
Application, any subsequent supportin materials approved by Commerce supportin6 the Application and
the tertns, conditions and representations contained in this Grant Agreement, including Exhibits A
through C;

NOW,  THEREFORE,  in consideration of the mutual promises und such other valuable

considecation as set out herein, the Parties mutually agree to the following tenns and conditions:

1.       Grant Aereement Documents/ Scope of Project

This Gtant Agreement consists of the followinb documents:

a) This Grant A eement, including all documents incorporated by reference herein.
b) Grantee' s Application and Scope of Project( Exhibit A}.
c) Payment 5chedule{ Exhibit B).

d) Reparting Schedule( Exhibit C)

The Grantee ugees that it shnll develop, perform and complete the work set out in the
Grantee' s Application and Exhibit A herein{" Project").

1
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2.       Chan es in the Proiect or Other Conditions.

a).    A " Project Change" is any materiul alteration, nddition, deletion or expansion of the
Praject, includin ( without limitation) materinl changes to construction or other

infrastructure improvement, and any filing of bankruptcy by the Grantee.  Prior to

implementing a proposed Project Change, the Grantee shall submit the proposed
Project Change in wri inb to Commerce for review. T'he failure of the Grantee to do so
will subject it to the penulties and remedies set forth in Paragraph 13( b) of this Grant
A- eement, unless Commerce( in its sole discretion} expcessly waives this requirement
of pre-implementatian review in writing.   In any event, there shall be no Project
Changes unless expressly approved of by Commerce in its sole discretion in a separate,
written agreement statin, if applicable, the costs and schedule for completing the
Project Change.

b).    Additionally, the Grantee shall immediately notify Commerce of any change in
conditians or local law, or any other event, which may significantly aff'ect its ability to
oversee, administer or perform this Grant Agreement or the Project.   In its sole

discretion, Commerce may deem such a change in conditions, lacal law ar other event
to constitute a Project Change.

3.       Term of Grant Aereement. The effective period of this Grant Ageement shall commence on
5/ 13/ Z019(" Effective Date") and shnll terrninate on 5/ 13/ Z022 unless temunated on an earlier

date under the terms of this Gcant Af;reement ( either one of which dates shall constitute the
Termination Date") or unless extended for an express terrn in writing by Commerce.

4,       Funding and Administrative Exnenses.

a).    Commerce grants to the Grantee an amount not to exceed$ 350,Od0. 00 for expenditwes

directly relating to the Projeet.  If Commerce determines that the actual costs of the

Project are less than the Grant amount, Commerce, in its sole discretion, may reduce
the amount of the Grant accordingly. If the Grantee determines that the actual casts of
the Project arc less than the Grant amount, it shAll report so to Commerce and return

any surplus Grant funds it has received to Commerce.
b).    The Grantee hereby represents and warrants that all Grant funds shall be utilized

exclusively for the purpose of the Project solely as set forth in Exhibit A and consistent
with all applicable laws, rules, regulations and requitements, and that the Grantee shall
not make or agprove of any improper expenditure of Grant funds.

5.       lndependent Status of the Grantee.

The Grantee is an entity independent from Commerce.  The Grant Agreement, the

Project and any actions taken pursuant to them shall not be deemed to create a
pactnership or joint venture between or amon; Commerce, the Grantee or nny third
party. Nor shall the Grant Agreement or the Project be construed to make the Grantee
including its employees, agents, members or officials) or any third-porty employees,

ugents, members or a cials of Commerce.  Neither the Grnntee nor any third party

shall have the ability to bind Commerce to any ageement for payment of goods or
services or represent to any person that they have such ability.

2
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6.       1Vlethod of Pavment. Commerce shall pay the Gmnt funds ta the Grantee in accordance with
the Payment Schedule attached hereto as Exhibit B after receipt of written requests for

payment from the Grantee certifyin that the conditions for such payment under this Grant
Agreement have been met und that the Grantee is entitled to receive the amount so requested

and nny other documentation that may be required by Commerce.

7.       Oblisation of Funds. The Grantee shall not obligate Grant funds prior to the Effective Date or

subsequent to the Termination Date of lhis Grant Agreement. All obligations outstanding as of
the Termination Date shall be liquidated within thirty days afier the Termination Date.

8.       Project Records.

a},    The Grantee shall maintain full, accurate and veriftable financial records, supporiing
documents and all ather pertinent data for the Project in such a manner as to clearly
identify and dacument the expenditure of the State funds provided under this Grant
Agreement separate from accounts for other awards, monetary contributions or other
revenue sources for this Project.

b).    The Grantee sha( 1 retain ull financial records, supportin documents and all other

pertinent tecords related to the Grant A reement and the Project in accordance with

basic State rccords retention policy standards for a period of five ( 5) years from the
Tamination Date.  ln the event such records are audited, all such records shall be

retained beyond the five-year period until the audit is concluded and any and all audit
findin s have been resalved.

9.       Monitorin, Reports and Auditine.

a},    The Grantee agrees to ensure compliance and provide its assistance with such

monitoring and auditing requirements as the State may request, including following the
Termination Date of this Grant Agreement.  Additionally, tha Grantee shall regularly
monitor all perforn ance under Grant-supported activities to ensure that time schedules

are being met and other performance g als are bein6 achieved.
b).    The Grantee shall furnish Commerce detailed written progress reports according to the

time periods specifted in Exhibit C or as otherwise requested by Commerce.  Such

reports should describc the pro6ress made by the Grantee toward achieving the
pucpose(s) of the Project. Such descriptions should include the successes and problems
encountered during the reportinb petiod.  Failure to submit a required report by the
scheduled submission date will result in the withholding oF any forthcomin payment
until Commerce is in receipt of the delinquent report and the report meets with

Commerce' s approval, in Commerce' s sole discretion.

c).    The Grantee acknowledges and agrees that, with regard to the Grant funds, Grantee

will be subject to the audit and reporting requirements prescribed by N.C.G. S § 154- 34,
Local Government Finance Ac - Aiuwal independent audit; rules and re6*ulations.
Such audit and reparting requirements may vary depending upon the amaunt und
source of Grant funding received by the Grantee and are subject to change from time to
time.

d).    Within thirty ( 30) dAys after the Terminatian Date, the Grantee shall submit a final
report to Cammerce describing the activities and accomplishments of the Praject. The
final report shall include a review of performance and activities over the entire Project
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period.   In the final report, the Grantee should describe the Project, how it was

implemented, to what degree its established objectives were met, the di culties

encountered, what was changed and the cost.

e).    The Grantee rants the State and any of its related agencies,  commissions or
departments ( including, without limitation,  Commerce, the North Carolina State
Auditor and the North Gurolina Office of State $ udget and Management) and any of
their authorized reprcsentatives, at all reasonable times and as often as necessary

including aftcr the Tecmination Date), access to and the ribht to inspect, copy,
monitor, and examine all of the books, papers, records and other documents relating to
the Grant A reemant or the Project.  In addition, the Grantee agrees to comply at any
time, inctuding after lhe Termination Date, with any requests 6y the State ( including,
without limitation, Commerce) for other financial and organizational materials to

permit the Stnte to comply with its fiscal monitoring responsihilities or to evatuate the
short- and lon- range impact of its pro rams.

10.      Termination; Availability of Funds.

a).    If the Grantee fails to fulfill in a timely and proper manner its obligations or violntes
any of the covennnts or stipulntions under this Grant Agreement, the Grantee agees
that Commerce hns the right to terminate this Grant Agreement by giving the Grantcc
written notice specifying the Tetmination Date of this Grant Agreement, which
Commerce may determine in its sole discretion.  Upon such termination, Commerae

shall have no responsibility to make additioaal Grant payments.    Upon such

termination, the Grantee shall not expend any Grant funds without Commetce' s
express written authorization and shall return all unspent Grant funds to Commerce
upon demand.

b).    The obligations of Commerce to pay any amounts under this Grant Agreement are
contingent upon the avaiJability and continuation of funds for such pucpose.  If funds
for the Grant become unavailable, the Grantee agrees that Commerce has the right to

terrninate this Grant Asreement by giving written notice specifying the Termination
Date of this Grant A reement, which Commecce shall deternune in its sole disccetion.

Upon such ternunation, the State shall have no responsibility to make additionAl Grant
payments.  Further, upan such tertninntion, the Grantee shall not expend any Grant
funds without Commerce' s express written authorization and shall return all unspent

Grant funds to Commerce upon demand.

11.      Liabilitics and Loss.  The Grantee hereby a ces to release, indertuiify and hold harmless the
State ( includin, without limitation, Commerce), and their respective members, office s,

directors, employees, agents and attorneys ( together, the " Indemnified Pacties"), from any
claims of third parties arising out of any act or omission of the Grantee or any third party in
connection with the performance of this Grant Agreement or the Project, and for all losses

arising from their implementation. Without limiting the foregoing, the Grantee hereby releases
the Indemnified Parties from, and a rees that such Indemnified Parties are not liable for, and

agees to indemnify and hold harmless the Indemnified Parties against, any and all lia6ility or
loss, cost or expense, including, without limitation, reasonable attorneys' fees, fines, pennities
and civil judgnents, resulting from or arising out of or in connection with or pertaining to, any
loss or damage to property or any injury to or death of any person occutring in connection with
the Project, or resulting from any detect in the fixtures, machinery, equipment or other
property used in connection with the Project or arising out of, pertaining to, or having any
connection with, the Project or the financing thereof( whether arisin6 out of acts, omissions, or
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negligence of the Grantee or af any third party, or of any of their agents, contractors, servants,
employees, licensees, lessees, or assignees), including any claims and losses accruing to or
resulting from any and all subcontractors, material men, luborers and any other person, firm or
corporation fumishing or supplying work, services, materials or supplies in connection with
the Project.

12.      Grantee Reuresentations and Warranties. The Grantee hcreby represents and warrants that:

a).    The execution and delivcry of this Grant Agreement have been duly authorized by all
necessary Grantee action and are not in contravention of law or in contravention of the
provisions of any indenture agreement or undertaking tu which the Grantee is a party or
by which it is bound.

b).    ' There is no action, suit, proceeding, or investigation at law or in equity or before any
court, public board or body pendin;, or to the lmowledge of the Grantee, threatened

agAinst or affecting it that could or might adversely nffect the Project ar any of the
transactions contemplated by this Grant Ageement, the validity or enforceability of
this Grant Agreement, or the abilities of the Grantee to discharge its obli ations under

this Grant Ageement.  If it is subsequently found that an action, suit, proceeding, or
investigation did or could tlueaten or affect the development of the Project, the Grantee

shall be liable to Commerce for repuyment of the entire amount of the Grant and this

Grant A eement may be temunated by Commerce efftctive upon notice.
c).    No consent or approval is necessary from any govemmental authority as a condition to

the execution and delivery of this Grant Agreement by the Grantee or the performAnce
of any of its obligations hereunder, or all such requisite governmental consents or
approvals hnve been obtained. The Grnntee sttAll provide Commerce with evidence of

the existence of any such necessary consenis or approvals at the time of the execution
of this Grant Agreement.

13.      Additional Repavment ReQuirements and Remedies.

a).    The repayment requirements and remedies addressed in this Paragraph 13 are in

addition to those repayment requirements and other remedies set forth elsewhere in this

Grant Ageement, including the requirements to repuy unspent Grant funds.   No

remedy confecred or reserved by or to the State is intended to be exclusive of any other
available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy provided for in this Gcant Agreement, or
now on c rcinafter existing at law, in equity, or by statute, and any such right or power
may he exercised from time to time and as often as may be deemed expedient.

b).    If there is a breach of any of the requirements, covenants or agreements in this Grant
A reement, ar if there are any representations or warranties which are untrue As to a
material fact in this Grant Agreement or the Project ( including the performance
thereo, the Grantee agrees that Commerce may require repayment from the Grantee
of an amount af Grant funds to be determined in Cammerce' s sole discretion but not to

exceed the amount of Grant funds the Grantee has already received under this Grant
Ag-eement.
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14.      No Waiver bv the State. Failure of the State( including, without limitation, Commerce) at any
time to require performance of any te m or provision of this Grant Ageement shall in no
manner affect the rights of the State at A later date to enforca the same or to enfocce any future
compliance with or performance of any of the terms ar provisions hereof.  No waiver of the
State of any condition ar the breach of any term, provision or represenmtion conwined in this
Grant Agreement, whether by conduct ar otherwise, in any one or more instances, shall be
deemed to be or consWed as a further or continuing waiver of any such condition or of the
breach of that or any other teim, provision or representation.

I5.      Snecial Provisions and Conditions.

a).    Non-discrimination.  The Grantee a rees not to discriminate by reason of age, rF ce,
religion, color, sex, national origin or disability related to the activities of this Grant
Agreement.

b).    Com,pliance with Laws.  The Grantee shall at all times observe und comply with all
laws, regulations, codes, rules, ordinances and other requirements ( together, " Laws")

of the state, federal and local governments which may in any manner affect the
performance of the Grant Agreement or the Project,

c).    Non-Assigrtability.   The Grantee shall not assign or transfer any interest in thc
Ag eement without the priar written consent of Commerce; provided, however, that
claims for money due to Grantee from Commerce under this Agreement may be
assigned to any commercial banl: or other financial institution without such approval.

l6.      Notice. All notices required or permitted to be delivered hereunder and all communications in

respect hereof shall be in writing and shall be deemed given when personally delivered or
when deposited in the United States mails, certi6ed, retum receipt requested, first class,
postage prepaid and addressed as fol(ows:

If to Commerce:   Attn:   Melody Adams
Director, Rural Grant Programs

North Carolina Department of Commerce

Rural Economic Development Division

301 Notth Wilmington Street

4346 MAiI Service Center

Raleigh, North Carolina 27699-4346

If to the Grantce:  Attn:   Murk A Stephens

City Mana; er
City of New Bern
P. O. Box 1129

New Bem, NC 28563- 1129

Any other address or notice addressed to the attention of such other individuAl us Commerce or the
Grantee shall have speci6ed in a notice delivered pursuant to this subsection.

17.      Entire At' eement. This Grant Agreement supersedes all prior agreements between Commerce
and the Grantee with regurd to the Project and expresses their entire understandin with
respect to the transactions contemplated herein, and shull not be amended, modified or altered
except pursuant to a writing si r ed by both Commerce and the Grantee.
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18.      Execution.  This Grant Ageement shall be executed in digital or original fonnat, each oF

which, when executed, shall be deemed an original, and such counterparts, together, shall

constitute one and the same Grant Ageement which shull be su ciently evidenced by one of
such originAl counterparts. The highest elected ofticial of the Grantee shall execute this Grant
Agreement in its exact form( unless Commerce approves of a change to the Grant Agreement' s

terms in writing) and shall return one executed original Grant Agteement to Commerce in
digital or originnl form.

19.      Construction, Jurisdiction and Venue. This Grant A reement shall be c nslrued and governed

by the laws of the State of Norih Carolina. The Grantee agrees and submits, solely for matters
conceming this Grant Agreement, to the exclusive jurisdiction of the courts of North Curolina
and agees, solely far such purposes, that the only venue for any legal proceedings shall be
Wake County, North Carolina.  The place of this Grant Agreement, and all transactions and
agreements relating to it, and their situs and forum, shall be Wake Caunty, North Curolina,
where all matters, whether sounding in contract, tort, or otherwise, relating to its validity,
conswctian, interpretation, and enforcement, shall be detetmined.

20.      Severabilitv.  FAch grovision of this Grant Agreement is intended to be severable and, if uny
provision of this Agreement is held to be invnlid, illegal or unenforoeable in any respect, such
invalidity, illegality or unenforceability shall not affect or impair any other provision of this
Grant Agreement, but this Grant Ageement shall be construed as if such invalid, illegal or
unenforceable provision had not becn contained herein.
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21.      Acceptance.    If the Grantee agrees to the Grant conditions as stated, please retum the

executed documents specified in Paragaph 1.   This Grant may be withdrawn if Commerce
has not received such documents within thirty( 30) days from the date of the cover letter fmm
Commerce to the Grantee accompanyin this Grant Agreement and its Exhibits.

IN WITNESSETH WHEREOF, the parties hereto have executed this Grant Agreemeat as of the date
first abave written.

City of New Bern

Signature:     SEAL

Printed Name: s ft t

Title: NQ• tS~Cr

Date:    G J l9

North Carolinu Department of Commercc

Signature:     SEAL

Printed Name:   Anthony M. Copeland

Title:      Secretary of the North Carolina Department of Commerce

Date:   I/ 9

S
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ExHiscT a

SCOPE OF SERVICES

Summary: This project will focus on sewer, stormwater, water, street improvements and will create 68 housing
units, Thc NCHFA Tax Credits were uwarded in 3017.

EXHIBIT B

PAYl11ENT SCHEDULE

The Departmrnt of Commerce will issue grant payments up to thc total grant amount upon reccipt of the following:
1.  A completed financial request form,

2.   Copies of eligible project invoic s that support the request arnount, and

3.   Satisfaction of all reporting requirements al the time of request.

Eligible expenditurcs may not be incurred prior to the effective date or subsequent to the termination date of the grant.
Paymrnts are subjcct to the avaitability of funds.

EXIpBIT C

REPORTING SCHEDULE

Progress reports are due on January 1 S`" and July l5i° for each year that the grant remaias open. The final report and job
verification documrntation are due at the time of project completion or no later than 30 days after the grant end- date,
whichever is sooner. The rcporting schedule rem ins in e[ fect for the duration of the grant including time extensions.

Fa(lure to submlt progress reports as required:

l.  WiU result in non-payment of paymrnt requests,

Z.  Can result in the immediate termination of the grant,

3.   Can result in tfie demand for immediute repayment of any funds paid by Commerce, and
4.   Will negatively impact the grantee' s eligibility for future Commerce grants.

All forms, including reporting and request for payment, can be found on the Commerce website at
http•!%www nccommcrcc.comlrcUrural- e; rants- arot;ram forms. Email complated fomts and reports to
r;,prel ons(u nccommcrcc.com.



AGENDA ITEM COVER SHEET

Agenda Item Title:
Approve 2020 Holiday Schedule

Date of Meeting: 10/ 22/2019 Ward # if applicable:

Department: Human Resources Person Submitting Item:
Sonya Hayes

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item: The City ofNew Bern Holiday Schedule must be approved by
the Board of Aldermen each year. The Holiday Schedule
indicates dates the City of New Bern offices will be closed to the
public in observance of designated holidays.

Actions Needed by Approval of 2020 Holiday Schedule.

Board:

Backup Attached•     Proposed 2020 Holiday Schedule and Memo from Sonya Hayes,
Director of Human Resources.

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item: None

If this requires an expenditure, has it be budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:
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NEW BERN

NORTH CAROLINA

303 First Street, P.O. Box 1129

New Bern, NC 28563

252) 639-7571

TO:       Mayor and Board of Aldermen

FROM:  Sonya H. Hayes

Director of Human Resources

DATE:  October 22, 2019

SUBJECT:    2020 Holiday Schedule

Enclosed is a proposed 2020 Holiday Schedule for your review and consideration for approval.

Background Information

Each year, in accordance with the Personnel Ordinance, we are required to seek approval from the

Board of Aldermen for our Holiday Schedule. This has allowed us to propose a holiday calendar
consistent with that ofCraven County and the State ofNorth Carolina since they normally observe
many of the same holidays.

The State ofNorth Carolina and Craven County will be observing the same holidays in 2020 with
the exception Christmas. The State of NC will be closed on December 24', 25' and 28' in

observance of the Christmas Holiday. However, Craven County will be closed on December 24'
and December 25` in observance of the Christmas Holiday.

The State of NC Holiday Schedule reflects the observance of 12 holidays in 2020.  The Craven

County Holiday Schedule reflects the observance of 11 holidays in 2020.

Recommendation

It has been our practice to submit a proposed holiday schedule that aligns with Craven County' s
approved schedule. Therefore, we are requesting that the Board ofAldermen approve the proposed
2020 Holiday Schedule consistent with the Schedule approved by Craven County on August 19,
2019.

If you have any questions, please do not hesitate to contact me.

Enclosure

Everything comes together here



City ofNew Bern
2020 Holiday Schedule

NEW BERN
NORTH CAROLINA

Errryrhing comcs rogrthrr hrre

Wednesday January 1, 2020 New Year' s Day

Monday January 20, 2020 Martin Luther King, Jr. Day

Friday April 10, 2020 Good Friday

Monday May 25, 2020 Memorial Day

Friday July 3, 2020 Independence Day

Monday September 7, 2020 Labor Day

Wednesday November 1 l, 2020 Veterans Day

Thursday November 26, 2020 Thanksgiving Day
Friday November 27, 2020 Day After Thanksgiving

Thursday December 24, 2020 Christmas Holiday
Friday December 25, 2020 Christmas Holiday



AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:
Consider Approving the 2020 Board Meeting Roster

Date of Meeting: 10/ 22/2019 Ward # if applicable:  N/A

Department:  City Clerk Person Submitting Item:
Brenda Blanco

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item: The 2020 meeting roster provides for meetings on the 2nd and
4th Tuesdays of each month as well as budget meetings during
the month of May.

Actions Needed by Approval of roster

Board:

Backup Attached:    Proposed roster

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



2020 CITY OF NEW BERN
BOARD OF ALDERMEN MEETINGS

Meetings begin at 6 p.m. unless otherwise noticed

SCHEDULED BOARD MEETINGS SCHEDULED WORK SESSIONS

January 14, 2020
January 28, 2020

February 11, 2020
February 25, 2020

March 10, 2020

March 24, 2020

April 14, 2020

April 28, 2020

May 12, 2020 May 5 & 6, 2020

May 26, 2020

June 9, 2020

June 23, 2020

July 14, 2020
July 28, 2020

August 11, 2020

August 25, 2020

September 8, 2020

September 22, 2020

October 13, 2020

October 27, 2020

November 10, 2020

November 24, 2020

December 8, 2020

FY2020-21 Budger

April 28, 2020:     City Manager' s overview and presentation of budget
May 5 8 May 6, 2020:   Budget workshops



i

Aldermen Dana E. Outlaw

NEW BERN Mayor

Sabrina Bengel Mark A. Stephens

Jameesha Harris City Manager
Robert V. Aster C I T Y O F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P. O. Box 1129 Joseph R Sabatelli

Jeffrey T. Odham New Bern, NC 28563-1129 Director of Finance

252) 636-4000

Memo to:     Alderman Sabrina Bengel

From:   Brenda Blanco, City Clerk

Date:    September 29, 2019

Re:       Appointment to Planning 8 Zoning Board

Jerry Walker's first term on the Planning & Zoning Board expired June 30, 2019.  You

made a motion to reappoint Mr. Walker for an additional term.  It has just been brought to

my attention that Mr. Walker declined the reappointment.  Therefore, you are asked to

make a new appointment to serve a three-year term.
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