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CITY OF NEW BERN
BOARD OF ALDERMEN MEETING
OCTOBER 22, 2019 - 6:00 P.M.
CITY HALL COURTROOM
300 POLLOCK STREET

Meeting opened by Mayor Dana E. Outlaw. Prayer Coordinated by Alderman
Bengel. Pledge of Allegiance.

Roll Call.

Consent Agenda

Consider Adopting a Resolution to Close Specific Streets for Beary Merry Light Up
the Season Event.

Consider Adopting a Resolution to Close Specific Streets for the 2019 New Year’s
Eve Block Party.

Approve Minutes.

Fe e e e e e e de e de de e de g dede ke deoke

Presentation by Citizens Advocating Resiliency and Education (“CARE”) Group.

Conduct a Public Hearing and Consider Adopting an Ordinance to Annex Two Well
Sites Identified as Parcel ID Numbers 8-209-12004 and 8-209-12005.

Conduct a Public Hearing and Consider Adopting an Ordinance Amending Section
15-146 “Table of Permissible Uses” of the Land Use Ordinance Regarding Special
Use Permits for Bed and Breakfast Establishments.

Consider Adopting a Resolution to Request an Amendment to the Land Use
Ordinance Regarding Tobacco and Vape Shops in C-3/C-3H Zones.

Consider Adopting an Ordinance to Amend Appendix A of the Land Use Ordinance
Regarding the Board of Adjustment.

Consider Adopting a Resolution Approving a Sewer-Use Agreement for 618 West
Thurman Road.

Consider Adopting a Resolution Approving a Revised Lease Agreement with State
Employees’ Credit Union for the ATM Located in the Parking Lot at the Corner of
Pollock and Craven Streets.

Consider Adopting a Budget Ordinance Amendment for FY2019-2020 Operating
Budget.



14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Presentation on Old Airport Road Project and Consider Adopting a Budget
Ordinance Amendment for the Project.

Consider Adopting a Resolution to Approve a Contract with S.T. Wooten Corp. to
Widen Old Airport Road and Authorize the City Manager to Sign the Contract and
Any Change Orders Within the Budgeted Amount

Consider Adopting a Resolution to Approve a Contract with Barnhill Contracting
Company to Resurface Old Airport Road and Authorize the City Manager to Sign
the Contract and Any Change Orders Within the Budgeted Amount.

Consider Adopting a Resolution Designating Agents for Hurricane Dorian
Assistance.

Consider Adopting a Resolution to Approve Grant Agreement with Woda Cooper
Equities.

Consider Approving the 2020 Holiday Calendar.

Consider Approving the 2020 Board of Aldermen Meeting Roster.
Appointment(s).

Attorney’s Report.

City Manager’s Report.

New Business.

Closed Session.

Adjourn.

INDIVIDUALS WITH DISABILITIES REQUIRING SPECIAL ASSISTANCE SHOULD CALL
639-7501 NO LATER THAN 3 P.M. THE DATE OF THE MEETING
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Aldermen Dana E. Outlaw

NEW BERN o
Sabrina Bengel Mark A. Stephens

Jameesha Harris - City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P.O. Box 1129 Joseph R. Sabatelli
Jeffrey T. Odham New Bern, NC 28563-1129 Director of Finance

(252) 6364000

Memo to: Mayor and Board of Aldermen

Date:

Re:

October 17, 2019

From: Mark A. Stephens, City Manager % Lc @\

October 22, 2019 Agenda Explanations

Meeting opened by Mayor Dana E. Outlaw. Prayer Coordinated by Alderman
Bengel. Pledge of Allegiance.

Roll Call.

Consent Agenda

Consider Adopting a Resolution to Close Specific Streets for Beary Merry
Light Up the Season Event.

(Ward 1) Amanda Banks, Event Chair for the Downtown Council, has requested to
close the 200 block of Middle Street and the 400 block of Pollock Street for Light
Up the Season on November 29, 2019 from 2:30 p.m. to 10 p.m. for the Beary Merry
Christmas Celebration. A memo from Foster Hughes, Director of Parks and
Recreation, is attached.

Consider Adopting a Resolution to Close Specific Streets for the 2019 New
Year’s Eve Block Party.

(Ward 1) The City’s second annual New Year's Eve Celebration is scheduled for
December 31, 2019. As a result, it is requested the 200 block of Pollock Street
from the entrance of the Dunn Building’s parking lot to Craven Street be closed to
vehicular traffic from 7:30 a.m. on December 31, 2019 until 8 a.m. on January 1,
2020. Additionally, it is requested the 300 block of Pollock Street, a portion of the
200 block of Craven Street beginning at Morgan’s Tavern & Grill, and the 300 block
of Craven Street be closed from 2:30 p.m. on December 31, 2019 until 3 a.m. on
January 1, 2020. A memo from Mr. Hughes is attached.



Approve Minutes.

Minutes from the October 8, 2019 meeting are attached for review and approval.

dedededede dededode dedededeode ek ko keoke

Presentation by Citizens Advocating Resiliency and Education (“CARE”)
Group.

Nelson McDaniel and Bill Sherratt will make a presentation on behalf of the CARE
Group.

Conduct a Public Hearing and Consider Adopting an Ordinance to Annex Two
Well Sites Identified as Parcel ID Numbers 8-209-12004 and 8-209-12005.

(Ward 4) In December 2012, an area defined as Craven 30 was annexed into the
municipal city limits. Excluded from the annexation were two well sites owned by
the City. To clarify the city limits in this particular area, staff has recommended the
two well sites also be annexed. After conducting a public hearing, the Board is
asked to consider adopting an ordinance to annex the property. A memo from Alice
Wilson, GIS Manager, is attached.

Conduct a Public Hearing and Consider Adopting an Ordinance Amending
Section 15-146 “Table of Permissible Uses” of the Land Use Ordinance
Regarding Special Use Permits for Bed and Breakfast Establishments.

(Ward 1) At its September 10, 2019 regular meeting, the Governing Board
discussed special-use permits for bed and breakfast establishments in R-6, R-8
and R-10 zones. At the conclusion of the discussion, the Board adopted a
resolution to request the Planning and Zoning Board consider an amendment to the
land-use ordinance to eliminate such establishments in these zones. Subsequently
on September 24, 2019, a resolution was adopted to call for a public hearing on
October 22, 2019 for the Governing Board to receive public input on the matter.

At their October 1, 2019 meeting, the Planning and Zoning Board voted 5-1 against
the request to remove special-use permits in the above zones for bed and breakfast
and other temporary residences renting rooms for short periods. A memo from Jeff
Ruggieri, Director of Development Services, is attached.

Consider Adopting a Resolution to Request an Amendment to the Land Use
Ordinance Regarding Tobacco and Vape Shops in C-3/C-3H Zones.

At its October 8, 2019, interest was expressed by the Board of Aldermen to consider
adding the definition of Tobacco and Vape Shops to the Table of Permissible Uses
in the Code of Ordinances. Additionally, interest was expressed to allow for this
use in the C-3/C-3H commercial districts. This resolution confirms that request and
asks the Planning and Zoning Board to review the request and make a
recommendation. A memo from Mr. Ruggieri is attached.
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Consider Adopting an Ordinance to Amend Appendix A of the Land Use
Ordinance Regarding the Board of Adjustment.

After the City Attorney announced the difficulty with the Board of Adjustment
conducting meetings due to a lack of a quorum, the Board of Aldermen adopted a
resolution on September 10, 2019 requesting the Planning and Zoning Board
consider decreasing the number of members on the Board of Adjustment and the
quorum requirement. At its October 1, 2019 meeting, Planning and Zoning
considered the request and unanimously approved it. The final step in
implementing this change requires the Board of Aldermen to amend Appendix A of
the Land Use Ordinance to reflect the decrease in numbers. A memo from Mr.
Ruggieri is attached.

Consider Adopting a Resolution Approving a Sewer-Use Agreement for 618
West Thurman Road.

The owners of 618 West Thurman Road propose to develop a single-family
residential home on the property, which is currently outside of New Bern’s municipal
city limits. The development will have a calculated average daily sewer demand of
480 gallons per day. To facilitate the development, a standard sewer service
connection can be provided to the property without the need for a sewer main
extension. Section 74-74 of the Code of Ordinances requires the property owners
to enter into a written agreement with the City for water and sewer use. A memo
from Jordan Hughes, City Engineer, is attached.

Consider Adopting a Resolution Approving a Revised Lease Agreement with
State Employees’ Credit Union for the ATM Located in the Parking Lot at the
Corner of Pollock and Craven Streets.

(Ward 1) On June 25, 2019, the Board adopted a resolution approving a lease with
the State Employees’ Credit Union for the ATM site located in the city’s parking lot
at 302 Craven Street. Subsequent to the adoption of that resolution, the Credit
Union requested minor changes and corrections to the agreement, which are
identified in the attached copy. The terms of the lease were not modified. The
Credit Union also pointed out Exhibit B was not included with the lease. The
proposed resolution approves the lease with these changes. A memo from Matt
Montanye, Director of Public Works, is attached.

Consider Adopting a Budget Ordinance Amendment for FY2019-2020
Operating Budget.

This budget ordinance amends the FY2019-20 operating budget to reestablish
encumbrances from the previous year that remained outstanding as of June 30,
2019. It also transfers funds to projects and allocates funds for grants. A memo
from Joseph R. Sabatelli, Director of Finance, is attached.
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Presentation on Old Airport Road Project and Consider Adopting a Budget
Ordinance Amendment for the Project.

(Ward 3) Prior to considering a budget ordinance amendment, Mr. Montanye will
share a presentation on the proposed work for the Old Airport Road project. After
reviewing the PowerPoint, the Board is asked to consider a budget ordinance
amendment to appropriate $2,250,000 for the Old Airport Road Improvements.
This appropriation will be funded by a transfer of $320,000 from the General Fund,
$1,180,000 from debt proceeds, and a reallocation of $150,000 from the existing
2017 Roadway Improvements Project Fund. A memo from Mr. Sabatelli with
additional details is attached.

Consider Adopting a Resolution to Approve a Contract with S.T. Wooten
Corp. to Widen Old Airport Road and Authorize the City Manager to Sign the
Contract and Any Change Orders Within the Budgeted Amount

(Ward 3) Staff has been working on the design of the Old Airport Road
improvements for the past year. The widening portion of the project was advertised
and bids were sought for the 1.39 miles of roadway between Taberna Circle and
Landscape Drive. Three qualified bids were received, and S.T. Wooten Corporation
offered the lowest bid at $2,588,826.50. The proposed resolution awards the
contract to this bidder and authorizes the City Manager to sign the contract and any
change orders within the budgeted amount. A memo from Mr. Montanye is
attached.

Consider Adopting a Resolution to Approve a Contract with Barnhill
Contracting Company to Resurface Old Airport Road and Authorize the City
Manager to Sign the Contract and Any Change Orders Within the Budgeted
Amount.

(Ward 3) As indicated in the previous item, staff has been working on the design
of the OlId Airport Road improvements for the past year. The resurfacing portion of
the project will cover 1.08 miles between Landscape Drive and the bridge located
south of the Evans Mill Subdivision. Bids were sought and five responses were
received. Barnhill Contracting Company offered the lowest bid at $546,015.00. The
proposed resolution awards the contract to this bidder and authorizes the City
Manager to sign the contract and any change orders within the budgeted amount.
A memo from Mr. Montanye is attached.

Consider Adopting a Resolution Designating Agents for Hurricane Dorian
Assistance.

FEMA requires the Governing Board designate authorized agents for the purpose
of executing and filing applications for federal and/or state assistance under the
Robert T. Stafford Disaster Relief and Emergency Assistance Act. The proposed
resolution names the City’s primary and second agents for seeking assistance
associated with Hurricane Dorian. A memo from Mr. Sabatelli is attached.
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Consider Adopting a Resolution to Approve Grant Agreement with Woda
Cooper Equities.

(Ward 4) The Board previously approved the submission of a $350,000 grant
application to the NC Department of Commerce to assist with public infrastructure
improvements necessary for the Tate Commons project at 1025 Karen Drive. The
project is a 68-unit multifamily development that received 9% tax credits in 2018
from the NC Housing Finance Agency. Grant funds have been awarded to the City
and require no match. The resolution approves a grant agreement between the
City and Woda Cooper Equities, LLC, the developer. A memo from Sabatelli is
attached.

Consider Approving the 2020 Holiday Calendar.

Annually, the Board approves a holiday calendar reflecting the holidays to be
observed and dates for which City offices will be closed. The proposed calendar
for 2020 mirrors the 11 days that will be observed by Craven County. Of note, the
State of North Carolina will observe 12 days in 2020, which includes an additional
day off for Christmas. A memo from Sonya Hayes, Director of Human Resources,
is attached.

Consider Approving the 2020 Board of Aldermen Meeting Roster.

The Board adopts a meeting roster for each calendar year. The proposed roster
identifies the 2" and 4™ Tuesdays of each month as well as two additional days in
May to review the budget. All meetings will begin at 6 p.m., unless otherwise
announced.

Appointment(s).

Jerry Walker’s first term on the Planning & Zoning Board expired June 30, 2019.
Alderman Bengel made a motion to reappoint him for an additional term, but he has
respectfully declined. Therefore, Alderman Bengel is asked to make a new
appointment to serve a three-year term.

Attorney’s Report.

City Manager’s Report.

New Business.

Closed Session.

Adjourn.
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AGENDA ITEM COVER SHEET NEW BERN

C|TY‘OF NEW BERN

Agenda Item Title:
Consider adopting a Resolution to close the 200 block of Middle Street and the 400 block of Pollock
Street.

Date of Meeting: 10/22/2019 Ward # if applicable: Ward 1

Department: Parks & Recreation Person Submitting Item:
Foster Hughes, CPRE

Call for Public Hearing: [1YesXINo Date of Public Hearing:

Explanation of Item: Amanda Banks, Event Chair has requested to close the 200
block of Middle Street and the 400 block of Pollock Street for
Light Up the Season on November 29, 2019 from 2:30-10:00
p.m. for the Beary Merry Christmas Celebration.

Actions Needed by Adopt the Resolution

Board:

Backup Attached: Resolution — Memo- Application- Summary of Anticipated
Usage

Is item time sensitive? [1Yes XINo
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item:
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [JYes [1 No

Additional Notes:



RESOLUTION

THAT WHEREAS, the Downtown Council of the New Bern Chamber of Commerce
has requested that the 200 block of Middle Street and the 400 block of Pollock Street be
closed to vehicular traffic from 2:30 p.m. until 10:00 p.m. on Friday, November 29, 2019
for a Light Up the Season Beary Merry Christmas event; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

That the 200 block of Middle Street and the 400 block of Pollock Street be closed
to vehicular traffic from 2:30 p.m. until 10:00 p.m. on November 29, 2019 for a Light Up
the Season Beary Merry Christmas event.

ADOPTED THIS 22" DAY OF OCTOBER 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



CITY OF NEW BERN

APPLICATION FOR PUBLIC ASSEMBLY, PARADE & SPECIAL EVENTS IN CITY PARKS
This application is hereby made for a permit to hold a Public Assembly and/or Parade as described in the City of New Bern
Code of Ordinances (Sec. 66-85; 66-86; and 66-87) — Public Assemblies and Parades. This application along with
attachments must be presented at least 60 days prior to the event date.
Festival — A concert, fair, festival, exhibit, athletic event, promotion, community event, block party, or similar event.
Parade - A march, ceremony, pageant, procession or other similar activities consisting of persons, animals, vehicles or things,
or any combination thereof, that disrupts the normal flow of traffic upon any public street.
Public Assembly - A festival or demonstration which is reasonably anticipated to obstruct the normal flow of traffic upon any
public street and that is collected together in one place; or a festival in any city-controlled park.

Name of Event/Activity; Beary Merry Christmas

Organization Name: Downtown Council - New Bem Area Chamber of Commerce

Responsible Contact: Amanda Banks

Address: 316 S Front St

City: New Bem State: NC Zip code: 28560

Phone: 252-671-1196 Alternate Phone:

Email: info@bearymerrychristmas.com

Type of Event: [ODemonstration  MFestival [JParade
Date of Event: Nov28-Dec 31 Proposed Rain Date:
Event Set up time: Event Tear Down Completed Time:
Event Start Time: Event End Time:

What is the specific location and/or route of the proposed event? (Attach additional information if needed)
See attached

Note: A detailed map of the proposed route as well as a specific list of streets is required. The specific location of the Public Assembly
must include the aerial overview with location marked. Festivals/Events require detailed aerial map with complete layout.

What is the purpose of this event? Please be detailed in your description - {Attach additional information if needed)
See attached

Estimated attendance: 3,000 ; Attendance not to exceed:
*Note: If more than 1,000 in attendance is expected 1) Proof of Crowd Manager Training Ce ertification is required. Tralnlng is available

at the following link: http://www.newbernnc.gov/departments/fire department/crowd manager training. php 2) Public Safety Plan is
required. information must be submitted with application. For additional info, please contact the Fire Marshall at 252-639-2931.

Tents # Sizes Provide additional info as needed {Nate: Tents 700 sq. ft. or bigger must be inspected by Fire Marshall.

How will you handle trash generated from the event?

We are requesting # _____ trash cans.

COwe will provide our own bags & dispose of any trash generated ourselves.

COwe request that City Staff dispose of all trash generated. We understand additional fees will be charged for this service,
including the cost of fabor, and materials (bags, etc.) used.



Are you requesting any City of New Bern Street Closures? mYes* CINo

*Any street closures require approval of the Board of Aldermen. Street closures must be received at least 60 days in advance for
consideration. Street closures require barricades. A fee of $5.00 per barricade must be paid 48 business hours prior to the event.
*What Street(s) are you requesting to close? Be specific:

Nov 29, 2019

200 Block of Craven street_ - 400 Block of Pollock &+

2:30 - 10:00pm

Are you requesting any State Road or Bridge closures?  [Yes* ENo

*If yes, a 90 day notice and application is required by the NCDOT for in order to consider state roads or bridges. For additional information,
please call NCDOT Office at 252-439-2816. The State Road/Bridge Closure permit must be attached to this application.
If this event includes the use of floats, vehicles, placards, loud speakers, or mechanical devices of any type, please provide a

detailed explanation of their use, purpose and number.

Will Inflatables or other Play features be part of this event? EYes [ No (Additional insurance may be required)
Will Food Vendors or Commercial/Non-Profit vendors be part of this event? HEyes [CINo

(If you answered YES, Additional Fees apply. A detailed list of all vendors is required.)

The following items are required and must be attached at the time of Application:

O A detailed map — including the location, route with beginning and ending point and street names included.

O Petition of Signatures — of business/residents affected — If roads are closed.

The following items are required within two {2) business days of the event or event shall be cancelled:

O Certificate of Insurance - Listing the City of New Bern, PO Box 1129, New Bern, NC as “Additional insured”.

O List of all food/commercial/non-profit vendors.

O payment in full of applicable fees and charges.

1 attest that { om authorized on behalf of this group/organization to request the permit for the activities prescribed herein. i understand
that this application must be submitted with full details and attachments. | understand that additional fees and charges may be incurred.
Those charges include set-up tear down time for staff, rental of barricades, Public Safety, Trash collection, damages, etc. | further
understand that failure to provide the requested information within the specified timelines shall result in application being denled. | agree
to indemnify and hold harmiess the City of New Bern, its departments, agents, employees, officials and volunteers for any injury, illness or

damage to person or property during this activity. :
The following items must be submitted with Application: Total Anticipated Charges
O Completed & Signed Application Barricades: "
[ Detaited maps of parade route and/or festival layout
[ Petition of signatures (if road closure is requested) S
O Proof of Crowd Manager training & Public Safety Plan (if attendance is 1,000 or more)
- Trash Collection:
W wlolia s
Authorized Signature Date City Staff: #
All documents have been provided and this application is recommended for approval )
it & 10 / I /
uﬂ N M amaép — [ C.’ Vendor Fees #
Administrative Support Supéfvisor Date $
Park/Facility Rental:
This appligfian has begn approved. rk/ ity s
97 \o -\ - \q T
Director of Parks & Recreation Date $
Total Due:
e [0 Have HOA's been notified? [Jves O No Spoke with:
¢ [0 Approved by Department Date: Staff Initials: City Sponsored Event
¢ [0 Submitted for Board Approval Date: Staff Initials:
o [ All Paperwork collected Date: Staff Initials: O ves O No

Updated 6-3-201S

s [0 Alifees coliected $ Date: Staff initials:




Downtown Christmas Event — Beary Merry Christmas
November 29 — December 31, 2019

Summary of Anticipated Usage:

Bear Plaza — Delivery & take down determined by city staff
Decoration of House & Bear Plaza by Downtown Committee
Santa House is open from Nov 29" until Dec 24th free of charge; $6 for picture with Santa
House is removed by City Staff — date TBD by City Staff

Friday, November 29, 2019 2:30pm - 10:00pm 7.5 hours Street closure request
200 Block of Middle Street %~ LLOO Bloc k. of Follock
Light Up the Season — Santa’s Arrival Celebration — November 29, 2019 5:00pm until 8:00pm
200 Block of Middle Street closed from 2:30pm until 10:00pm
Kick off to Christmas Season to include sledding, activities for children, entertainment and the arrival of Santa to
Bear Plaza where he will light it up!!

Friday, November 29, 2019 1:00pm — 6:00pm 5 hours Park closed

Union Point Park
Community Christmas Tree Lighting — Friday, November 29, 2018 4:30pm — 5:30pm
Food vendors will be on site selling various food for purchase
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CITY OF NEW BERN

Agenda Item Title:
Date of Meeting: 10/22/2019 Ward # if applicable: 1
Department: Parks & Recreation Person Submitting Item:

Foster Hughes, CPRE
Call for Public Hearing: OJYesXINo Date of Public Hearing:

Explanation of Item: The Parks and Recreation Department has made a request to
close portions of Pollock and Craven Streets for the second
annual New Year’s Eve Celebration

Actions Needed by Adopt the Resolution
Board:
Backup Attached: Resolution — Memo - Map

Is item time sensitive? [1Yes XINo
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item:
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [JYes [J No

Additional Notes:



Aldermen

Sabrina Bengel
Jameesha Harris

Robert V. Aster

Johnnie Ray Kinsey

Barbara J. Best
Jeffrey T. Odham

Memo To:
From:

Re:

A

NEW BERN

PARKS & RECREATION
Family, fitness and fun come together here.

Dana E. Outlaw

Foster Hughes, CPRE Mayor

Director of Parks & Recreation
Mark A. Stephens

City Manager

Mayor and Board of Aldermen

Foster Hughes, CPRE Director of Parks and Recreation @

Adopt the Resolution to close a specific street to vehicle traffic, the 200 block
of Pollock Street from the parking lot entrance at the Dunn Building to Craven
Street be closed to vehicle traffic from 7:00 a.m. Tuesday, December 31,
2019 until 8:00 a.m. on Wednesday, January 1, 2020. The 300 block of
Pollock Street; a partial blockage of the 200 block of Craven Street beginning
at Morgan’s Tavern & Grill and the 300 block of Craven Street be closed from
2:30 p.m. on Tuesday, December 31, 2019 until 3:00 a.m. Wednesday,
January 1, 2020 for the City of New Bern Second Annual New Year's Eve
Celebration.

Background Information:

The City of New Bern and the Parks and Recreation Director has requested
the 200 block of Pollock Street from the parking lot entrance at the Dunn
Building to Craven Street be closed to vehicle traffic from 7:00 a.m. Tuesday,
December 31, 2019 until 8:00 a.m. on Wednesday, January 1, 2020. The
300 block of Pollock Street; a partial blockage of the 200 block of Craven
Street beginning at Morgan’s Tavern & Grill and the 300 block of Craven
Street be closed from 2:30 p.m. on Tuesday, December 31, 2019 until 3:00
a.m. Wednesday, January 1, 2020. This family friendly event will have a
variety of activities including live entertainment, food trucks, games and
activities for the entire family.

Recommendation:

The Parks and Recreation Department recommends approval and request
the Board adopt a Resolution approving the request.
If you have any questions concerning this matter, please let me know.

1307 Country Club Rd
New Bern, NC 28562
Office 252 639-2901
Fax 252 6364138



RESOLUTION

THAT WHEREAS, the City of New Bern has scheduled its second annual New
Year's Eve Celebration and requests that specific streets be closed to vehicular traffic as
follows:

e December 31, 2019 from 7 a.m. until January 1, 2019 at 8 a.m.: the 200 block of
Pollock Street from the parking lot entrance at the Dunn Building to Craven Street;
and

e December 31, 2019 from 2:30 p.m. until January 1, 2020 at 3 a.m.: the 300 block
of Pollock Street, a partial blockage of the 200 block of Craven Street beginning at
Morgan’s Tavern & Girill, and the 300 block of Craven Street; and

WHEREAS, signage will be posted at all affected areas, and the Director of Parks
and Recreation recommends the streets be closed as requested.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF NEW BERN:

1. That the following streets shall be closed as indicated for the City’'s second
annual New Year's Eve Celebration:

a) the 200 block of Pollock Street from the parking lot entrance at the Dunn
Building to Craven Street shall be closed to vehicular traffic from 7:30 a.m. on
Tuesday, December 31, 2019 until 8 a.m. on Wednesday, January 1, 2020;
and

b) the 300 block of Pollock Street; a partial blockage of the 200 block of Craven
Street beginning at Morgan’s Tavern & Grill, and the 300 block of Craven Street
shall be closed to vehicular traffic from 2:30 p.m. on Tuesday, December 31,
2019 until 3:00 a.m. on Wednesday, January 1, 2020; and

2. Signage shall be posted in all affected areas.

ADOPTED THIS 22" DAY OF OCTOBER 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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CITY OF NEW BERN

Agenda Item Title:

Presentation by Citizens Advocating Resiliency and Education (“CARE”) Group
Date of Meeting: 10/22/2019 Ward # if applicable:
Department: City Clerk Person Submitting Item:

Brenda Blanco

Call for Public Hearing: [1YesXINo = | Date of Public Hearing:

Explanation of Item: Representatives from the CARE Group will be in attendance to
make a presentation

Actions Needed by
Board:

Backup Attached: None

Is item time sensitive? [JYes XINo
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item:
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [1Yes [1 No

Additional Notes:
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CITY OF NEW BERN

Agenda Item Title:

Conduct a Public Hearing & Consider Adopting an Ordinance to Annex City Well Sites
Date of Meeting: 10/22/2019 Ward # if applicable: 4
Department: Development Services Person Submitting Item:

Alice Wilson

Call for Public Hearing: XYes[INo Date of Public Hearing: 10/22/2019

Explanation of Item: In December 2012, an area defined as “Craven 30” was annexed
into the City of New Bern. Excluded from this annexation were
two well sites owned by the City. To clarify the City Limits in
this area, staff recommends annexation of these two well sites.

Actions Needed by Conduct a Public Hearing and Adopt an Ordinance for the
Board: annexation of the two well sites.
Backup Attached: Memo, Ordinance; Annexation Map

Is item time sensitive? [1Yes XINo
Will there be advocates/opponents at the meeting? OYes X No

Cost of Agenda Item: $0
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [1Yes [1 No

Additional Notes:



Aldermen Dana E. Outlaw
NEW BERN Mayor

Sabrina Bengel ] Mark A. Stephens
Jameesha Harris City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P.O. Box 1129 Joseph R. Sabatelli
Jeffrey T. Odham New Bern, NC 28563-1129 Director of Finance
(252) 6364000
MEMORANDUM
Memo To: Honorable Mayor and Members of the Board of Aldermen

Memo From: Alice Wilson, AICP, GISP - GIS Manager
Date: October 11, 2019, 2019

SUBJECT: Conduct a Public Hearing and adopt an Ordinance for the annexation of City
Well Sites

BACKGROUND INFORMATION:

The Board of Aldermen of the City of New Bern intends to annex the subject properties
pursuant to North Carolina General Statute § 160A-31(g)

On December 11, 2012, The City of New Bern annexed approximately 361 acres known as
“Craven 30" into the City Limits. With this annexation, two areas containing[AW 1] well sites
and owned by the City of New Bern were surrounded by corporate limits, but not a part of the
City of New Bern or “islands” of unincorporated land.

Additional annexations have occurred in the same general area and staff recommends
annexation of these well sites to clearly define the City Limits in this area for safety and
services issues.

RECOMMENDATION:
Conduct a public hearing and adopt an Ordinance to annex the two well sites.

Everything Comes Together Here



Prepared by:

Michael Scott Davis

DAVIS HARTMAN WRIGHT PLLC
209 Pollock Street

New Bern, NC 28560

AN ORDINANCE ANNEXING TO THE CITY OF NEW BERN PROPERTY OWNED
BY THE CITY OF NEW BERN SITUATE ON THE NORTH SIDE OF U.S. HIGHWAY
70 AND GREENBRIER SUBDIVISION IDENTIFIED AS WELL SITE #9 CONSISTING
OF 1.59 ACRES, MORE OR LESS, AND WELL SITE #10 CONSISTING OF 147
ACRES, MORE OR LESS

THAT WHEREAS, the City of New Bern owns two parcels of land identified as Well
Site #9 consisting of 1.59 acres, more or less, which bears Craven County parcel identification
number 8-209-12004, and Well Site #10 consisting of 1.47 acres, more or less, which bears
Craven County parcel number 8-209-12005, both of which lie to the north of U.S. Highway 70
and Greenbrier Subdivision in Number Eight (8) Township, Craven County, North Carolina, the
boundaries of which are shown on a map prepared by the Development Services Department of
the City of New Bern, a copy of which is attached hereto as Exhibit B, and incorporated herein
by reference; and

WHEREAS, on October 8, 2019, the Board of Aldermen of the City of New Bern
adopted a resolution stating its intent to annex the subject properties, and calling for a public
hearing on the question of the annexation to be conducted by the Board of Aldermen on October
22,2019; and

WHEREAS, pursuant thereto, notice of a public hearing to be held at 6:00 p.m. on
October 22, 2019 in the City Hall Courtroom was duly caused to be published as required by law
in the Sun Journal, a newspaper having general circulation in the City; and

WHEREAS, on October 22, 2019 at 6:00 p.m., a public hearing on the question of
annexation of the subject properties was held by the Board of Aldermen of the City of New Bern,



at which time all interested parties were given an opportunity to be heard; and

WHEREAS, it was then determined by the Board of Aldermen that the subject properties
met the requirements of the General Statutes of North Carolina, and that the areas described in
the October 8, 2019 resolution should be annexed; and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF NEW BERN:

Section 1. That the subject properties meet the requirements of §160A-31 of the
General Statutes of North Carolina, and are therefore eligible to be annexed to the primary
corporate limits of the City of New Bern.

Section 2. That the subject properties, which are more particularly described in
Exhibit A attached hereto and incorporated herein by reference, identified as Well Site #9
consisting of 1.59 acres, more or less, which bears Craven County parcel identification number
8-209-12004, and Well Site #10 consisting of 1.47 acres more or less, which bears Craven
County parcel number 8-209-12005, lying to the north of U.S. Highway 70 and Greenbrier
Subdivision in Number Eight (8) Township, Craven County, be and the same are hereby annexed
to the City of New Bern.

Section 3. That the effective date of annexation shall be midnight on October 22,
2019.

Section 4. That the areas to be annexed be and the same are hereby made a part of
Ward 4 of the City of New Bern.

Section 5. That this ordinance, together with a plat reflecting the area being annexed,
shall be recorded forthwith in the Office of the Register of Deeds of Craven County.

ADOPTED THIS 22°¢ DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



EXHIBIT A

All that certain tract or parcel of land lying and being situate in Number «Township»
(«Township Number») Township, Craven County, North Carolina, and being more particularly
described as follows:

Well Site #9 (Parcel No. 8-209-12004)

Beginning at an iron pipe set in the northern right-of-way line of U.S. Highway 70 Bypass, said
point being the following courses and distances from N.C.G.S. Hopie AZ MK (NAD83/86)
Northing 516,533.1894 US FT, Easting 2,557,072.2349 US FT: South 53° 33’ 44” West
11,153.87 feet (ground), 11,152.53 feet (grid, C.F. 0.99988029) to N.C.G.S. Clarks (NAD83/86)
Northing 509,909.1311 US FT, Easting 2,548,100.0088 US FT; thence South 71° 10> 32 East
15,451.95 feet (tie ground) 15,450.10 feet (grid, CF: 0.99988029); THENCE FROM SAID
POINT OF BEGINNING North 19° 02’ 23” East 188.53 feet to an iron pipe set; thence North
73° 43’ 54” East 190.79 feet to an iron pipe set; thence South 16° 16’ 06” East 189.62 feet to an
iron pipe set; thence South 16° 23’ 01” East 176.78 feet to an iron pipe set; thence along and
with the northern right-of-way line of U.S. Highway 70 Bypass North 70° 57° 37" West 367.76
feet to the point of beginning, consisting of 1.59 acres, more or less, as appears on a survey
entitled “Lot Plan for Well Site #9 for the City of New Bern” prepared by Rivers & Associates,
Inc., and dated March 14, 2007, a copy of which is attached as Exhibit B-5 to a deed from
Weyerhaeuser Company to the City of New Bern dated September 10, 2007, which appears of
record in Book 2646 at Page 369 of the Craven County Registry.

Well Site #10 (Parcel No. 8-209-12005)

Beginning at an iron pipe set in the northern right-of-way line of U.S. Highway 70 Bypass and
located the following courses and distances from N.C.G.S. Hopie AZ MK (NAD83/86) Northing
516,533.1894 US FT, Easting 2,557,072.2349 US FT: South 53° 33’ 44” West 11,153.87 feet
(ground), 11,152.53 feet (grid, C.F. 0.99988029) to N.C.G.S. Clarks (NAD83/86) Northing
509,909.1311 US FT, Easting 2,548,100.0088 US FT; thence South 70° 55° 27” East 18,478.92
feet (tie only ground) 18,476.71 feet (grid, CF: 0.99988029); THENCE FROM SAID POINT OF
BEGINNING North 25° 46> 54” East 254.90 feet to an iron pipe set; thence South 64° 13’ 06”
East 252.19 feet to an iron pipe set; thence South 25° 46* 54” West 255.57 feet to an iron pipe
set in the northern right-of-way line of U. S. Highway 70 Bypass; thence along and with the
northern right-of-way line of U.S. Highway 70 Bypass, a curve to the left with a delta angle of 1°
14’ 46”, radius 11,596.16 feet, arc length 252.19 feet, chord bearing North 64° 04’ 01” West,
252.19 feet to the point of beginning, consisting of 1.47 acres, more or less, as appears on a
survey entitled “Lot Plan for Well Site #10 for the City of New Bern” prepared by Rivers &
Associates, Inc., and dated March 14, 2007, a copy of which is attached as Exhibit B-6 to a deed
from Weyerhaeuser Company to the City of New Bern dated September 10, 2007, which appears
of record in Book 2646 at Page 369 of the Craven County Registry.






AGENDA ITEM COVER SHEET

Agenda Item Title:

Conduct Public hearing and Adopt an Ordinance to amend Section 15-146 “Table of Permissible
Uses” of the Land Use Ordinance

Date of Meeting: 10/22/2019 Ward # if applicable: 1

Department: Development Services Person Submitting Item:

Jeff Ruggieri, Director of Development
Services

Call for Public Hearing: [1Yes[INo Date of Public Hearing: 10/22/2019

Explanation of Item:

Conduct a public hearing and Adopt an Ordinance to amend Section
15-146 “Table of Permissible Uses” to remove the special use permit
designation for use category 1.520 — Bed and breakfast and other
temporary residences renting rooms for relatively short periods of
time, in the R-6, R-8 and R-10 zones

Actions Needed by Consider an ordinance amending Section 15-146 “Table of Permissible Uses”
. to remove the special use permit designation for use category 1.520 — Bed
Board: and breakfast and other temporary residences renting rooms for relatively
short periods of time in the R-6, R-8 and R-10 zones
Backup Attached: Memo, Ordinance, draft minutes of P&Z Board meeting

Is item time sensitive? [1Yes [1No

Will there be advocates/opponents at the meeting? [dYes O No

Cost of Agenda Item:

If this requires an expenditure, has it be budgeted and are funds available
and certified by the Finance Director? [JYes [1 No

Additional Notes:




A
Iol]
m

NEW BERN

NORTH CAROLINA

300 Pollock Street, P.0. Box 1129
New Bern, NC 28563
(252)636-4000

MEMORANDUM

TO: Mayor Dana Outlaw, City of New Bern Board of Aldermen
FROM: Jeff Ruggieri, Director Development Services
DATE: 10/10/19

SUBJECT: Conduct Public Hearing to Amend Section 15-146 “Table of Permissible
Uses” of Article X “Permissible Uses” of Appendix A “Land Use”

At the September 10, 2019 regular meeting, the Governing Board discussed special-
use permits for bed and breakfast establishments in R-6, R-8 and R-10 zones. At the
conclusion of the discussion, the Board adopted a resolution to request an amendment
to the land-use ordinance to eliminate such establishments in these zones. The
Planning and Zoning Board held their regular meeting October 15t and voted 5-1 against
the proposed amendment. The draft minutes of this meeting are included.

The Board of Aldermen will conduct a public hearing on October 22, 2019 to receive
comments and consider amending the ordinance.

Please contact Jeff Ruggieri at 252.639.7587 should you have questions or need
additional information.



AN ORDINANCE TO AMEND APPENDIX A “LAND USE” OF THE CODE OF
ORDINANCES OF THE CITY OF NEW BERN

THAT WHEREAS, the Planning and Zoning Board of the City of New Bern
recommends that certain amendments regarding the issuance of special use permits for Bed and
Breakfast establishments in the City’s historic districts not be made to Appendix A “Land Use”
of the Code of Ordinances of the City of New Bern; and

WHEREAS, the Board of Alderman of the City of New Bern deems it advisable and in
the public interest to effect said revisions to Appendix A “Land Use” of the Code of Ordinances
of the City of New Bern.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF NEW BERN:

SECTION 1. That Section 15-146. “Table of Permissible Uses” of Article X.
“Permissible Uses” of Appendix A “Land Use” of the Code of Ordinances of the City of New
Bern be and the same is hereby amended by removing the special use permit designation for use
category 1.520 — Bed and breakfast and other temporary residences renting rooms for relatively
short periods of time, in the R-6, R-8 and R-10 zones.

SECTION 2. This ordinance shall be effective from and after the date of its adoption.

ADOPTED THIS 22™ DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK

Page 1 of 1
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City of New Bern
Planning and Zoning Board
October 1, 2019 — 5:30 P.M.

City Hall, Second Floor Courtroom

300 Pollock Street

Members Present: Chair Don Black, Anne Schout, Sonny Aluzza, Raymond Layton, Pat
Dougherty, Haron Beatty

Members Absent: Margie Dunn, Marshall Ballard
Ex-Officio Members Present:

Staff Present: Jeff Ruggieri, Executive Director of Development.Services; Nadia Abdul-hadi,
Planner II;

Others Present:

1. WELCOME AND ROLL CALL BY DON BLACK. BOARD CHAIR

Chair Don Black called the meeting té, order-at 5:30 p.m. ffeaelayed that members of the public
speaking on agenda items during the meeting are held to a four (4) minute limit.

2. NEW BUSI%’”‘""

A. Consideration of a reques; ﬂom 1 ysznger Promotzons Inc to rezone 0.17+/- acres from

Staff Nafdia:Abdul-Hadl 1ntr@g1uced this item, relaying the physical address as 2403 Trent Road.
The parcel is currently a developed, 1.3 acre lot housing the Fabulous Finds Upholstery Business.
Ms. Abdul- Ha%%clayed the exigting C-4 zoning language, as well as the proposed C-3 zoning
language. Exampl@s of uses allowed in the proposed C-3 zoning district include residential single
family, multifamily 4hdtown hmnes hotels, retail, banks, restaurants, and hospitals.

Current zoning around thé:échl includes C-3, C-4 and Mixed R-8/R-10 zoning. Utilities are
provided by the City of New Bern. The 2010 CAMA Land Use designation classifies this area as
“Developed”. Trent Road is classified as a major thoroughfare and is heavily trafficked. Road
capacity is up to 11,000 vehicles per day. Traffic counts in 2015 were 8,500 vehicles per day.
Based on future projections, traffic counts by the outlook year of 2040 are estimated at 9,300.

Based on the Regional Land Use Plan regarding the environment of the parcel, there are no known
environmental hazards and the property is suitable for development.

Staff recommends approval of the requested rezoning for the following reasons:
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e C-3 zoning is consistent with the character of the adjacent land uses and zoning
classifications

e The proposed rezoning is in the interest of the public

e The proposed rezoning is consistent with the CAMA Land Use Plan

e The proposed rezoning is consistent with the Long Range Transportation Plan

Chair Black opened the item up for board discussion. There were no additional comments or
questions from the board.

Chair Black opened the item up for public discussion. There were no additional comments from
the public.

Raymond Layton made a motion to approve the rezoufl;g request as presented, which was
seconded by Pat Dougherty. The motion passed unanimously.

Before moving on to the next item, Developmem Services Director J eff: R
board consider switching items B and C on the agenda to accommodate speakm that were arriving
late to the meeting.

He requested the board make a motion to consider presenting item C before item B.

Anne Schout made a motign to consider item C next, which was seconded by Haron Beatty.

The motion passed le

C. Consideration of a: rzguest ﬁ‘om the City of New Bern Board of Aldermen to amend Part

111 ‘Board of Adjustment’ of Article III. “Administrative Mechanisms” of Appendix A —
i Use™ “0f the Code: f CQrdmances of the City of New Bern to (a) decrease the number
ofregular members from t’eu{] 0) to seven (7), and the number of alternate members from
theeg (3) to two (2); and (b) decrease the quorum requirement from eight (8) members to
five (8) members.

Staff Jeff Ruggieridgtroduced thig item, relaying the request comes on behalf of the City of New
Bern Board of Aldé%ﬁn amending the number of Board of Adjustment members, alternate
members, and adjusting the nugiber of members needed for a quorum. Mr. Ruggieri presented
sections of the code 1ncludmg Section 15-31. — Appointment and terms of board of adjustment and
Section 15-34. — Quorum.

Mr. Ruggieri advised that surveys of neighboring cities, some larger than New Bern, determined
the New Bern numbers to be very high. This adjustment is being presented for consideration to
be in line with other cities of commensurate population, or greater, in the state of North Carolina.
This change would also help ensure achieving a quorum during meetings.

Chair Black opened the item up for board discussion. There were no additional comments or
questions from the board.
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Chair Black opened the item up for public discussion. There were no additional comments from
the public.

Pat Dougherty made a motion to approve the adoption to the Board of Alderman, to make
changes to the rules as described in item C, which was seconded by Haron Beatty. The motion
passed unanimously.

C. Consideration of a request from the City of New Bern Board of Aldermen to amend Section
15-146 “Table of Permissible Uses” of the Code of Ordinances of the City of New Bern to
remove the special use permit designation for use category 1.520 — Bed and Breakfast in
the R-6, R-8 and R-10 Zones.

Staff Jeff Ruggieri introduced this item, clarifying that this request is to amend the use table to
allow a Bed and Breakfast by special use permit in applicable residential zones, only within locally
designated Historic Districts, including downtown New Bern and-Riverside. The Table of
Permissible Uses was provided to board members, and the use category 1.520 language was
discussed.

Currently within the Table of Permissible Uses, Bed and Breakfasts can be requested by special
use permits in the R-6, R-8 and R-10 zones. The Board of Aldermen are requesting this be
removed, disallowing Bed and Breakfasts within residenttal.zones throughout the city. A map of
affected areas was provided, outlining the historic districts of Riverside and downtown New Bern,
as well as depicting zones R-6, R-8 and R-10.

Chair Black opened thettem up for board discussion.

Board member Sonny Amzzo recg:icsted clarification that this amendment would eliminate Bed
and Breakfastsmthe affected areas; previously depicted on a map. Mr. Ruggieri confirmed.

Raymonégﬁlayton clarified that zm;ung districts which would support a Bed and Breakfast are
commercial districts (C-1,C-2, C-3, C-4, C-5). Mr. Ruggieri confirmed.

Pat Dougherty confirmed there is.one pending application for a new Bed and Breakfast, that does
fall within the historic downtown district. Mr. Ruggieri confirmed, and advised the applicant will
have to go before theHistoric Preservation Commission as well as the Board of Adjustment with
their application request. Mr. Peugherty questioned if there were requirements for parking as well
as number of rooms, which Mr. Ruggieri confirmed.

Chair Black opened the item up for public discussion, reminding speakers they have a maximum
of four (4) minutes to speak.

IN SUPPORT OF AMENDMENT
Sherry Jones, 507 Metcalf St.
Carolina Orman, 512 Metcalf St.
Andrew — 505 Metcalf St.

Dave O’Connell — 522 Johnson St.
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Joseph Klotz — 218 Pollock St.

Duncan Harkan — 519 Johnson St.

Duncan Harkan — reading a letter from Tracy F. — 620 New St.

James Howell — 517 New St.

Zachary Orman — 512 Metcalf St., reading letter from neighbor George Bray

Dave O’Connoll — reading a letter from Lorelei Chantowski — 511Metcalf St.

Betty Clark — 505 E. Front St. — reading a letter from John and Beth Ann Jacobson — 508
Metcalf St.

e Nancy Hollows — 624-628 Hancock St. business owner

NOT IN SUPPORT OF AMENDMENT ,

Lori Ann Prill — 212 New St. owner — consider changing definition of B&B
Paige Mills — 413 Metcalf St.

Marty — 317 E. Front St.

Gregory Rusch — 501 Metcalf St.

Mark Atkinson — 501 New St.

Rick Prill — 212 New St.

Lois Ann Atkinson — 501 New St.

Tamara Andrews — 316 Avenue C

Chair Black returned the discussion to the board. Mr. Ruggieri relayed the process required for
those wish to have a Bed and Breakfast. This process requires the owners to attend the Site Plan
Review meeting, which:is-an in-depth review with multiple departments and professional staff
across the City of Newv Bern (including Public Works, Utilities, Development Services, NCDOT
representatives). Apphcants are then provided time to adjust their plans as determined during the
Site Plan Review meeting. Once applicants address and rectify all issues, they would then make
an applicationtg the Board of Adjustments for a special use permit for a Bed and Breakfast. Chair
Black coa%me& ﬁ‘lat%my external changes to a structure in this historic district would require the
applicant to appear before the Historic Preservation Commission for approval of proposed
changes."Mr. Ruggieri confirmed, relaying that major external changes would require an
appearance before the HPC board. Minor changes would be determined in house, with the City’s
HPC Administrator. Mr. Ruggieri further clarified that if HPC approval is required, the applicant
would obtain that approval prior to going before the Board of Adjustment.

Two members of the board would like additional information from the requesting Board of
Alderman member, as to why they feel this amendment is needed, and when the existing language
was implemented. Mr. Ruggieri advised staff went as far back as 1994, and the existing language
existed.

Chair Black voiced concerns about the potential negative impact this adoption could have on the
community, based upon public comment from Ms. Andrews, who was able to rehabilitate her home
on Avenue C, utilizing income she generated from renting rooms to visitors, some of whom later
bought homes in New Bern based on their time in her home. Mr. Aluzzo agreed, and noted this is
one reason he would like additional information on why the Alderman is requesting this change.
Mr. Beatty agreed, and felt it would be a disservice to the community to make a decision on this
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request during this meeting. Ms. Schout agreed as well, noting she did not feel they had been
given enough time to process and investigate the request before them.

Mr. Aluzzo suggested that members of the Planning and Zoning Board be given the opportunity
to speak with members of the Board of Alderman to answer their questions and address their
concerns before the next scheduled board meeting. Mr. Ruggieri advised this may be potentially
difficulty but would try to coordinate.

Chair Black requested additional information regarding City attorney comments and questionable
definitions. Mr. Ruggieri provided a review of the role of the Planning Board and noted therefore
is well within its right to request additional information from.the Board of Aldermen. He noted
this could be made in their motion.

Mr. Layton feels a motion could be made during this meeting based on the fact that the
amendments would only affect a very small portion of the city, and therefore feels the impacts
would be minimal. He questioned what would happen to current Bed and Breakfast owners within
the proposed overlay. Mr. Ruggieri advised essentially, they would be *grandfathered’ in. The
owners’ special use permit would provide the ability to continue doing business-in compliance, for
as long as they chose to operate.

Zoning violations were discussed that pertain to the issue of homes and renters or multiple
dwellers.

doesn’t accurately reﬂfé@t what the use is.

Raymond Layton made a motion recommending approval of the changes to this ordinance,
to the Board@iAlderman ‘Thamwas no second,

Harow%atty made a motion to: deny approval of the changes to this ordinance, which was
secondeéd, by Pat Dougherty. Members in favor of this motion were Mr. Beatty, Mr.
Dougherty and Ms. Schout. Members against this motion were Raymond Layton. Members
who abstained were Sonny Aluzzo.

3. BOARD COMMENTS:

The board discussed rules régarding electronic communication during scheduled meetings when
quorums are needed. Chair Black would appreciate assistance from City staff to create language
for the Planning and Zoning Board to somewhat mirror that ability as laid out for the Board of
Aldermen, for members that may not be able to physically attend a meeting but could join
electronically.

Mr. Ruggieri clarified the request of the Planning and Zoning Board is to create their own policies
and procedures, similarly to what the Board of Aldermen did in 2017. One of the items in these
procedures includes board members abilities to participate in meetings via telephone. Mr. Ruggieri
noted he would work on this language and would present during their next scheduled meeting.
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Ms. Schout relayed concern about addressing short-term rentals, and requested a sub-committee
be formed to study these issues, creating recommendations that be considered moving forward.
Chair Black voiced concerns about staffing shortages that might provide hardships.

Anne Schout made a motion where no more than five (§) members of the Planning and
Zoning Board be formed as a sub-committee to research short-term rentals with the intent
of gathering information that will be helpful in future decision making , which was seconded
by Pat Dougherty. The motion passed unanimously.

4, ADJOURN

Sonny Aluzzo made a motion to adjourn, which was secomded by Raymond Layton. The
motion passed unanimously.

Date Approved:

Don Black, Chair

Attest:

, Recording S@gwtary
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CITY OF NEW BERN

Agenda Item Title:

Consider Adopting a Resolution to Request Amendment to Land Use Ordinance Regarding C3
Zones (vaping and tobacco shops)

Date of Meeting: 10/22/2019 Ward # if applicable: N/A
Department: Development Services Person Submitting Item:
Jeff Ruggieri, Director of Development
Services
Call for Public Hearing: CJYesXNo Date of Public Hearing: N/A

Explanation of Item: Interest has been expressed to add the definition of Tobacco and Vape Shop

to the Code of Ordinances and “Table of Permissible Uses” to allow for this
land use in the C-3/C-3H Commercial Districts. This ordinance will confirm
the Board’s desire to move forward in amending the land use ordinance in
_this capacity.

Actions Needed by Consider adopting a resolution
Board:
Backup Attached: Memo, Resolution

Is item time sensitive? [1Yes XINo
Will there be advocates/opponents at the meeting? [1Yes [] No

Cost of Agenda Item:
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [1Yes [1 No

Additional Notes:
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NEW BERN

NORTH CAROLINA

300 Pollock Street, P.0. Box 1129
New Bern, NC 28563
(252)636-4000

MEMORANDUM

TO: Mayor Dana Outlaw, City of New Bern Board of Aldermen
FROM: Jeff Ruggieri, Director Development Services
DATE: 10/10/19

SUBJECT: Consider Adopting a Resolution to Request Amendment to Land Use
Ordinance Regarding C3 Zones (vaping and tobacco shops)

At the October 8, 2019 regular meeting, the Governing Board expressed interest in
specifying Tobacco and Vape Shops in the Land Use Ordinance. Currently, the
definition does not exist in the Code of Ordinances. Pursuant to Section 15-397 (a), the
request is to amend Appendix A — “Land Use” Code of Ordinances of the City of New
Bern to: (1) add a definition to Section 15-15 “Basic definitions and interpretations.” to
include Tobacco and Vape Shops; (2) to add Use 2.240 Tobacco and Vape Shops to
Section 15-146 “Table of Permissible Uses”; and (3) to provide that Use 2.240 Tobacco
and Vape Shops be allowed in C-3/C-3H Commercial Districts as a permissible use.
The proposed Tobacco and Vape Shops use is consistent with the type of commercial
uses already permitted within the C-3 zoning district. The request will be forwarded to
the planning and zoning board for its review and recommendations.

Please contact Jeff Ruggieri at 252.639.7587 should you have questions or need
additional information.



RESOLUTION TO REQUEST AMENDMENT OF LAND USE ORDINANCE

THAT WHEREAS, the Board of Alderman of the City of New Bern deems it advisable
and in the public interest to consider amending Appendix A — “Land Use” of the Code of
Ordinances of the City of New Bern to: (1) add a definition to Section 15-15 “Basic definitions
and interpretations.” to include Tobacco and Vape Shops; (2) to add Use 2.240 Tobacco and
Vape Shops to Section 15-146 “Table of Permissible Uses”; and (3) to provide that Use 2.240
Tobacco and Vape Shops be allowed in C-3/C-3H Commercial Districts as a permisable use; and

WHEREAS, pursuant to Section 15-397(a) of the Code of Ordinance of the City of New
Bern, the Board of Aldermen desires to request that the planning staff review the aforementioned
request and forward it to the planning and zoning board for its review and recommendations.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF NEW BERN:

That pursuant to Section 15-397(a) of the Code of Ordinance of the City of New Bern,
the Board of Aldermen hereby requests that the planning staff review the Board’s request to
amend Appendix A — “Land Use” of the Code of Ordinances of the City of New Bern to: (1) add
a definition to Section 15-15 “Basic definitions and interpretations.” to include Tobacco and
Vape Shops; (2) to add Use 2.240 Tobacco and Vape Shops to Section 15-146 “Table of
Permissible Uses”; and (3) to provide that Use 2.240 Tobacco and Vape Shops be allowed in C-
3/C-3H Commercial Districts as a permisable use, and to forward such request to the planning
and zoning board for its review and recommendations.

ADOPTED THIS 22" DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Consider adopting an Ordinance Amending Appendix A “Land Use” of the Code of Ordinances
of the City of New Bern.

Date of Meeting: 10/22/2019 Ward # if applicable: N/A
Department: Development Services Person Submitting Item:
Jeff Ruggieri, Director of Development
Services
Call for Public Hearing: [lYesXNo Date of Public Hearing: N/A

Explanation of Item: An amendment of the Land Use Ordinance is requested for Part III “Board of

Adjustment” of Article IIT “Administrative Mechanisms” of Appendix A —
“Land Use” of the Code of Ordinances of the City of New Bern. As
previously discussed this Board has had difficulty in holding meetings due to
a lack of a quorum.

Actions Needed by Consider adopting an Ordinance Amending Appendix A “Land
Board: Use” of the Code of Ordinances of the City of New Bern
Backup Attached: Memo, Ordinance, P&Z draft minutes

Is item time sensitive? [1Yes XINo
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item: N/A
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [JYes X No

Additional Notes:



NEW BERN

NORTH CAROLINA

300 Pollock Street, P.0.Box 1129
New Bern, NC 28563
(252)636-4000

MEMORANDUM

TO: Mayor Dana Outlaw, City of New Bern Board of Aldermen
FROM: Jeff Ruggieri, Director Development Services
DATE: 10/11/19

SUBJECT: Consider Adopting an Ordinance Amending Appendix A “Land Use” of the
Code of Ordinances of the City of New Bern

As requested at the August 27, 2019 Board of Alderman meeting, the City Attorney
discussed options related to the Board of Adjustment. This Board has had difficulty in
holding meetings due to a lack of quorum. At the September 10, 2019 Board of
Alderman meeting a Resolution was approved to request that the planning staff review
the Board’s request to amend Part Il “Board of Adjustment” of Article Il “Administrative
Mechanisms” of Appendix A — “Land Use” of the Code of Ordinances of the City of New
Bern to: (a) decrease the number of regular members from then (10) to seven (7), and
the number of alternate members from three (3) to two (2); and (b) decrease the
quorum from eight (8) members to five (5) members. At the October 1, 2019 Planning
and Zoning Board meeting the recommendation by the Board of Alderman and City's
Planning staff was presented and unanimously approved.

Please contact Jeff Ruggieri at 252.639.7587 should you have questions or need
additional information.



AN ORDINANCE TO AMEND APPENDIX A “LAND USE” OF THE CODE OF
ORDINANCES OF THE CITY OF NEW BERN

THAT WHEREAS, the Planning and Zoning Board of the City of New Bem
unanimously recommends that certain amendments be made to Appendix A “Land Use” of the
Code of Ordinances of the City of New Bern; and

WHEREAS, the City’s planning staff further recommends approval of said proposed
amendments; and

WHEREAS, the Board of Alderman of the City of New Bern deems it advisable and in
the public interest to effect said revisions to Appendix A “Land Use” of the Code of Ordinances
of the City of New Bern.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF NEW BERN:

SECTION 1. That Section 15-31. “Appointment and terms of board of adjustment.” of
Part III. “Board of Adjustment” of Article III. “Administrative Mechanisms” of Appendix A
“Land Use” of the Code of Ordinances of the City of New Bermn be and the same is hereby
amended by deleting subsection (a) in its entirety and inserting in its stead the following:
“Section 15-31. Appointment and terms of board of adjustment.

(a) There shall be a board of adjustment consisting of seven (7) regular members and
two (2) alternate members. Six (6) regular members, appointed by the board of aldermen, shall
reside within the city. One (1) regular member, appointed by the county board of commissioners,
shall reside within the city’s extraterritorial planning area. If the county board of commissioners
fails to make an appointment within ninety (90) days after receiving a notification from the city
requesting that an appointment be made, the board of aldermen may make the appointment.
Upon expansion or reduction of the city’s extraterritorial planning area, the board of aldermen
shall review the impact of such change on the extraterritorial membership of the board of
adjustment and, if necessary, make appropriate adjustments in the number of extraterritorial
members. Members may be removed by the appointing authority at any time for failure to attend
three consecutive meetings without excuse or for missing more than 30 percent of the meetings
within any 12-month period, or for other good cause related to performance of duties. Because
the board of adjustment is a “quasi-judicial” administrative body that operates between the
enforcement officers and the courts, members shall have the ability to read and understand
complex land ownership and development issues. Members should have backgrounds related to
land ownership and development issues (i.e., law, real estate, banking, building, environmental
groups, governmental agencies, community organizations, etc.).

SECTION 2. That Section 15-34. “Quorum.” of Part III. “Board of Adjustment” of
Article I11. “Administrative Mechanisms” of Appendix A “Land Use” of the Code of Ordinances
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of the City of New Bern be and the same is hereby amended by deleting Section 15-34 in its
entirety and inserting in its stead the following:

“Section 15-31. Quorum.

A quorum for the board of adjustment shall consist of five (5) members. A quorum is
necessary for the board to take official action.”

SECTION 3. Section 1 of this ordinance shall be effective July 1, 2020 such that
members who are currently serving on the Board of Adjustment shall serve for their remaining
terms with no new members to be appointed until July 1, 2020, unless such appointments are
necessary to maintain seven (7) regular members and two (2) alternate members.

SECTION 4. Section 2 of this ordinance shall be effective from and after the date of its
adoption.

ADOPTED THIS 22 DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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City of New Bern
Planning and Zoning Board
October 1, 2019 — 5:30 P.M.

City Hall, Second Floor Courtroom

300 Pollock Street

Members Present: Chair Don Black, Anne Schout, Sonny Aluzza, Raymond Layton, Pat
Dougherty, Haron Beatty

Members Absent: Margie Dunn, Marshall Ballard
Ex-Officio Members Present:

Staff Present: Jeff Ruggieri, Executive Director of Development Services; Nadia Abdul-hadi,
Planner II;

Others Present:

1. WELCOME AND ROLL CAI LACK, BOARD CHAIR

Chair Don Black called the meeting to order at 5:30 p.m. He relayed that members of the public
speaking on agenda items during the meeting are held to a four (4) minute limit.

2. NEW BUSIm iSS

A. Cons;deratzon of arequest from Tysinger Promotions, Inc., to rezone 0.17+/- acres from
feighborhood Busmef% District to C-3 Commercial District. The property is further
Ld%&ti fiod ayé}mven Cmmty Parcel Idéntification Number 8-043-007.

Staff Nacha ‘Abdul-Hadi introduced this item, relaying the physical address as 2403 Trent Road.
The parcel I@mrently a developed, 1.3 acre lot housing the Fabulous Finds Upholstery Business.
Ms. Abdul-Hadirelayed the existing C-4 zoning language, as well as the proposed C-3 zoning
language. Examplesof uses allowed in the proposed C-3 zoning district include residential single
family, multifamily and town homes hotels, retail, banks, restaurants, and hospitals.

Current zoning around the parcel includes C-3, C-4 and Mixed R-8/R-10 zoning. Utilities are
provided by the City of New Bern. The 2010 CAMA Land Use designation classifies this area as
“Developed”. Trent Road is classified as a major thoroughfare and is heavily trafficked. Road
capacity is up to 11,000 vehicles per day. Traffic counts in 2015 were 8,500 vehicles per day.
Based on future projections, traffic counts by the outlook year of 2040 are estimated at 9,300.

Based on the Regional Land Use Plan regarding the environment of the parcel, there are no known
environmental hazards and the property is suitable for development.

Staff recommends approval of the requested rezoning for the following reasons:
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e (-3 zoning is consistent with the character of the adjacent land uses and zoning
classifications

e The proposed rezoning is in the interest of the public
The proposed rezoning is consistent with the CAMA Land Use Plan

e The proposed rezoning is consistent with the Long Range Transportation Plan

Chair Black opened the item up for board discussion. There were no additional comments or
questions from the board.

Chair Black opened the item up for public discussion. There were no additional comments from
the public.

Raymond Layton made a motion to approve the rezoning request as presented, which was

seconded by Pat Dougherty. The motion passed unanimously.

Before moving on to the next item, Development Services Director Jeff Ruggieri requested the
board consider switching items B and C on the agenda to accommodate speakers that were arriving
late to the meeting.

He requested the board make a motionto consider presenting item C before item B.

Anne Schout made a motmn to consider item C next, which was seconded by Haron Beatty.
The motion passed u

C. Consideratton of a request from the City of New Bern Board of Aldermen to amend Part
1II. “Board.of Adjustment ¥ of Article Il “Administrative Mechanisms” of Appendix A —
“La%d Use” ofthe Code f Ordinances of the City of New Bern to (a) decrease the number
ﬂf regular members from ten (10) to seven (7), and the number of alternate members from
three.(3) to two (2); and (b) decrease the quorum requirement from eight (8) members to
five (5) members.

Staff Jeff Rugg1er1 introduced thig item, relaying the request comes on behalf of the City of New
Bern Board of Al(f&m@n amendmg the number of Board of Adjustment members, alternate
members, and adjusting the number of members needed for a quorum. Mr. Ruggieri presented
sections of the code including Section 15-31. — Appointment and terms of board of adjustment and
Section 15-34. — Quorum.

Mr. Ruggieri advised that surveys of neighboring cities, some larger than New Bern, determined
the New Bern numbers to be very high. This adjustment is being presented for consideration to
be in line with other cities of commensurate population, or greater, in the state of North Carolina.
This change would also help ensure achieving a quorum during meetings.

Chair Black opened the item up for board discussion. There were no additional comments or
questions from the board.
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Chair Black opened the item up for public discussion. There were no additional comments from
the public.

Pat Dougherty made a motion to approve the adoption to the Board of Alderman, to make
changes to the rules as described in item C, which was seconded by Haron Beatty. The motion
passed unanimously.

C. Consideration of a request from the City of New Bern Board of Aldermen to amend Section
15-146 “Table of Permissible Uses” of the Code of Ordinances of the City of New Bern to
remove the special use permit designation for use category 1.520 — Bed and Breakfast in
the R-6, R-8 and R-10 Zones.

Staff Jeff Ruggieri introduced this item, clarifying that xhls request is to amend the use table to
allow a Bed and Breakfast by special use permit in applicable residential zones, only within locally
designated Historic Districts, including downtown New Bern and Riverside. The Table of
Permissible Uses was provided to board members, and the use category 1.520 language was
discussed.

Currently within the Table of Permissible Uses, Bed and Brgakfasts can be requested by special
use permits in the R-6, R-8 and R~1@.zones. The Board of Aldermen are requesting this be
removed, disallowing Bed and Breakfasts within residential zones throughout the city. A map of
affected areas was provided, outlining the histotic districts of Riverside and downtown New Bern,

as well as depicting zones R-6, R-8 and R-10.

Chair Black opened the item ﬁp'/{"mj,board discussion.

Board member Sonny Aluzzo reqgested clarification that this amendment would eliminate Bed
and Breakfas,ta in the affected argas, previously depicted on a map. Mr. Ruggieri confirmed.

Raymezu’i Layton clanﬁed that zoning districts which would support a Bed and Breakfast are
commerw districts (C-1, C—2 C-3,C-4, C-5). Mr. Ruggieri confirmed.

Pat Doug,herty confirmed thereds one pending application for a new Bed and Breakfast, that does
fall within the histeric downtown district. Mr. Ruggieri confirmed, and advised the applicant will
have to go before th@lahstonc Pgeservation Commission as well as the Board of Adjustment with
their application request. Mr. Dougherty questioned if there were requirements for parking as well
as number of rooms, which Mr. Ruggieri confirmed.

Chair Black opened the item up for public discussion, reminding speakers they have a maximum
of four (4) minutes to speak.

IN SUPPORT OF AMENDMENT
Sherry Jones, 507 Metcalf St.
Carolina Orman, 512 Metcalf St.
Andrew — 505 Metcalf St.

Dave O’Connell — 522 Johnson St.
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Joseph Klotz — 218 Pollock St.

Duncan Harkan — 519 Johnson St.

Duncan Harkan — reading a letter from Tracy F. — 620 New St.

James Howell — 517 New St.

Zachary Orman — 512 Metcalf St., reading letter from neighbor George Bray

Dave O’Connoll - reading a letter from Lorelei Chantowski — 511Metcalf St.

Betty Clark — 505 E. Front St. — reading a letter from John and Beth Ann Jacobson — 508
Metcalf St.

e Nancy Hollows — 624-628 Hancock St. business owner

NOT IN SUPPORT OF AMENDMENT

Lori Ann Prill — 212 New St. owner — consider cha%mg definition of B&B
Paige Mills — 413 Metcalf St.

Marty — 317 E. Front St.

Gregory Rusch — 501 Metcalf St.

Mark Atkinson — 501 New St.

Rick Prill — 212 New St.

Lois Ann Atkinson — 501 New St.

Tamara Andrews — 316 Avenue:C

Chair Black returned the discussion to the board. Mr. Ruggiéeti relayed the process required for
those wish to have a Bed and Breakfast. This process requires the owners to attend the Site Plan
Review meeting, which is anin-depth review with multiple departments and professional staff
across the City of New.Bern (inclizding Publi¢c. Works, Utiliti , Development Services, NCDOT
representatives). Applicants are then provided time to adjust their plans as determined during the
Site Plan Review meeting;: -Once applicants address and rectify all issues, they would then make
an application e the Board of Adjiistments for a special use permit for a Bed and Breakfast. Chair
Black co@ﬁrmed maz@ay external. changes to a structure in this historic district would require the
applicapt o appear before the Historic Preservation Commission for approval of proposed
changes. “Mr. Ruggieri confirmed, relaying that major external changes would require an
appearance before the HPC board. Minor changes would be determined in house, with the City’s
HPC Administrator. Mr. Ruggieri further clarified that if HPC approval is required, the applicant
would obtain thé%%zpproval prior @ going before the Board of Adjustment.

Two members of the board wpuld like additional information from the requesting Board of
Alderman member, as to why-they feel this amendment is needed, and when the existing language
was implemented. Mr. Ruggieri advised staff went as far back as 1994, and the existing language
existed.

Chair Black voiced concerns about the potential negative impact this adoption could have on the
community, based upon public comment from Ms. Andrews, who was able to rehabilitate her home
on Avenue C, utilizing income she generated from renting rooms to visitors, some of whom later
bought homes in New Bern based on their time in her home. Mr. Aluzzo agreed, and noted this is
one reason he would like additional information on why the Alderman is requesting this change.
Mr. Beatty agreed, and felt it would be a disservice to the community to make a decision on this
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request during this meeting. Ms. Schout agreed as well, noting she did not feel they had been
given enough time to process and investigate the request before them.

Mr. Aluzzo suggested that members of the Planning and Zoning Board be given the opportunity
to speak with members of the Board of Alderman to answer their questions and address their
concerns before the next scheduled board meeting. Mr. Ruggieri advised this may be potentially
difficulty but would try to coordinate.

Chair Black requested additional information regarding City attorney comments and questionable
definitions. Mr. Ruggieri provided a review of the role of the Planning Board and noted therefore
is well within its right to request additional information from the Board of Aldermen. He noted
this could be made in their motion. «

Mr. Layton feels a motion could be made during th1s meeting based on the fact that the
amendments would only affect a very small portion of the city, and therefore feels the impacts
would be minimal. He questioned what would happen to current Bed and Breakfast owners within
the proposed overlay. Mr. Ruggieri advised essentially, they would be”@;andfathered’ in. The
owners’ special use permit would provide the ability to continue doing business.in compliance, for
as long as they chose to operate. ' '

Zoning violations were discussed that pm to the issue. of homes and renters or multiple
dwellers.

The definition of Bed and Breakfast was discussed, noting the current definition is outdated and
doesn’t accurately reflect what the-use is.

Raymond Layton made: a-motioy; ;’ecommending approval of the changes to this ordinance,
to the Boary oiﬁ,lderman.‘l’hm .was no second.

tty made a motlon to:deny approval of the changes to this ordinance, which was
y Pat Douglierty. Members in favor of this motion were Mr. Beatty, Mr.

"k

Dougherty:and Ms. Schout. Members against this motion were Raymond Layton. Members
who abstained'were Sonny Alnzzo

3. BOARD C% MENTS'

The board discussed rules w@ardmg electronic communication during scheduled meetings when
quorums are needed. Chair Black would appreciate assistance from City staff to create language
for the Planning and Zoning Board to somewhat mirror that ability as laid out for the Board of
Aldermen, for members that may not be able to physically attend a meeting but could join
electronically.

Mr. Ruggieri clarified the request of the Planning and Zoning Board is to create their own policies
and procedures, similarly to what the Board of Aldermen did in 2017. One of the items in these
procedures includes board members abilities to participate in meetings via telephone. Mr. Ruggieri
noted he would work on this language and would present during their next scheduled meeting.
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Ms. Schout relayed concern about addressing short-term rentals, and requested a sub-committee
be formed to study these issues, creating recommendations that be considered moving forward.
Chair Black voiced concems about staffing shortages that might provide hardships.

Anne Schout made a motion where no more than five (5) members of the Planning and
Zoning Board be formed as a sub-committee to research short-term rentals with the intent
of gathering information that will be helpful in future decision making , which was seconded
by Pat Dougherty. The motion passed unanimously.

4, ADJOURN

Sonny Aluzzo made a motion to adjourn, which was seconded by Raymond Layton. The
motion passed unanimously.

Date Approved:

Don Black, Chair

Attest:

, Recording Seeretary




AGENDA ITEM COVER SHEET

Agenda Item Title:

Adopt Resolution to Approving Sewer Use Agreement with the Owners of 618 West Thurman Road.

Date of Meeting [10/22/2019 | ward # if applicable N/A
If multiple, list:

Department Public Utilities Person Submitting Item: Pordan Hughes
Call for Public Hearing No Date of Public Hearing [N/A

Explanation of Item:

The owners of 618 West Thurman Road are proposing to development a single family, residential

home on the property, which is currently outside of the New Bern municipal limits. The proposed

development will have a calculated average daily sewer demand of 480 gallons per day (GPD). To
facilitate the proposed development, a standard sewer service connection can be provided to the

property without the need for a main extension.

Per Section 74-74 of the City of New Bern Code of Ordinances, any proposed development located
outside of the New Bern municipal limits requesting water and sewer capacity shall be required to
enter into a written water and sewer use agreement with the City. The purpose of this agreement is
to formally outline the roles and responsibilities of both, the City and the owner in establishing
service for the proposed project.

Actions Needed by Board:

Adopt Resolution to Approving Sewer Use Agreement with the Owners of 618 West Thurman Road.

Is item time sensitive? Yes
Wwill there be advocates/opponents at the meeting? No

Backup Attached:

Memo from Jordan Hughes, copy of the sewer use agreement and draft resolution for approving the
agreement.

Cost of Agenda Item: In/a

If this item requires an expenditure, has it been budgeted and are funds available and
certified by the Finance Director : Select...

Additional notes:

N/A



NEW BERN

NORTH CAROLINA

Department of Public Utilities
Water Resources
527 NC Highway 55 West, P.O. Box 1129
New Bern, NC 28563
(252) 639-7526

MEMORANDUM

TO: Mayor and Board of Aldermen

FROM: Jordan B. Hughes P.E., City Engineer ~3 QW
DATE: October 10, 2019

SUBJECT: Recommendation to Approve Sewer Use Agreement
For 618 Thurman Road

Background Information:

The owners of 618 Thurman Road are proposing to develop a single family, residential home on the subject
property, which is currently outside of the New Bern municipal limits. The proposed development will have
a calculated average daily sewer demand of 480 gallons per day (GPD). To facilitate the proposed
development, a standard ewer service connection can be provided to the property without the need for a
main extension.

Per Section 74-74 of the City of New Bern Code of Ordinances, any proposed development located outside
of the New Bern municipal limits requesting water and sewer capacity shall be required to enter into a
written water and sewer use agreement with the City. The purpose of this agreement is to formally outline
the roles and responsibilities of both, the City and the owners in establishing service for the proposed
project.

Recommendation:

The sewer use agreement for this project has been prepared by City Attorney and executed by the owners.
In order to allow the developer to proceed with the proposed construction, City Staff is recommending the
Board of Aldermen approve the enclosed sewer use agreement.

Attached please find a copy of the sewer use agreement and a draft resolution for approving the agreement.

Please contact me if there are any questions or if additional information should be required.

Everything comes together here.



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the Agreement dated October 22, 2019 by and between the City of New
Bern and Charles P. Riddick and spouse, Dana M. Riddick, a copy of which is attached
hereto and incorporated herein by reference, be and the same is hereby approved, and
the Mayor and the City Clerk are hereby authorized and directed to execute the same,
in duplicate originals, for and on behalf of the City.

ADOPTED THIS 22\° DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



NORTH CAROLINA
CRAVEN COUNTY AGREEMENT

THIS AGREEMENT (“Agreement”) is made and entered into this 22" day of October
2019, by and between the CITY OF NEW BERN, a North Carolina municipal corporation
(“City™), and Charles P. Riddick and spouse, Dana M Riddick (“Owner”).
WITNESSETH:
THAT WHEREAS, Owner owns a tract or parcel of land located within Craven County,

North Carolina, and more specifically described in Exhibit A attached hereto and incorporated
herein by reference (the “Property”); and

WHEREAS, Owner intends to use or develop the Property as a single-family residence
requiring permitted sewerage treatment capacity of 480 gallons per day; and

WHEREAS, Owner desires to annex the Property into the City, and to connect to the City
Sewer System so that the City might provide such services to the Property, subject to certain
terms and conditions contained herein; and

WHEREAS, the City and Owner have reached an agreement with respect to said
provision of such utility services to the Property and wish to reduce said agreement to writing.

NOW, THEREFORE, IT IS MUTUALLY AGREED by and between the City and
Owner as follows:
1. Definitions

1.1.  Certain terms having specific definitions are used in this Agreement, and these
terms and definitions, unless the context clearly indicates to the contrary, are as set forth in this
Section 1. The defined terms appearing in this Section are set forth in the Agreement in the
exact capitalized form as they appear between the quotation marks. When the same term is used
in this Agreement with the meaning as assigned herein, it shall appear in the identical capitalized
form. Otherwise, the meaning shall be as used in the context of the sentence in which it appears
and not necessarily that as defined herein.

1.1.1. “Agreement” — means this Agreement between Developer and the City.
1.1.2. “Owner” — means Charles P. Riddick and spouse, Dana M Riddick,

citizens of Craven County, North Carolina.

1.1.3. “Force Majeure” — means any delay or default in performing hereunder if
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such delay or default is caused by conditions beyond such party’s control without its fault or
negligence, including, but not limited to acts of god, government restrictions (including the
denial or cancellation of any license or permit), wars, insurrections and/or any other cause
beyond the reasonable control of the party whose performance is affected, provided that, as a
condition to the claim of non-liability, the party experiencing the difficulty shall give the other
prompt written notice, with full details following the occurrence of the cause relied upon. Dates
by which performance obligations are scheduled to be met will be extended for a period of time
equal to the time lost due to any delay so caused.

1.1.4. “City” — means the City of New Bern, a municipal corporation duly
established and existing pursuant to the laws of the State of North Carolina.

1.1.5. “Property” — means the real property owned by Owner located in the City
of New Bem, Craven County, North Carolina, more specifically described on Exhibit A attached
hereto and incorporated herein by reference.

1.1.6. “Property Sewer System” — means the unified system of pipes, conduits,
lift stations, force mains, and appurtenances for collecting and transmitting sewage and other
wastewater from residences, commercial establishments or any other buildings within the
Property. It shall also include the rights-of-way, easements, and land parcels dedicated for the
construction, operation, and maintenance of such system.

1.1.7. “City Sewer System” — means the unified system of pipes, conduits, lift
stations, force mains, and appurtenances for collecting and transmitting sewage that are owned
and maintained by the City of New Bern.

1.1.8. “Connection Location” — means the specific location and configuration as
identified by the City, where the Owner shall cause for the Property Systems to be connected to
the City Systems.

1.1.9. “NCDENR” — means the North Carolina Department of Environment and
Natural Resources.

2. City Obligations

2.1.  The City shall provide sewer service to the Property in an amount not to exceed
480 gallons per day (average monthly flow) of permitted sewer flow.
2.2.  The City’s obligation herein to provide sewer service to the Property is solely

based upon permitted sewer flow, and not actual sewer flow. Additionally, the City’s obligation
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to provide sewer service to the Property does not constitute a transfer or sale of the City’s sewer
treatment capacity to Owner. Owner shall have no ownership interest in the City’s sewer
treatment capacity, other than Owner’s contract rights established herein.

2.3.  The City shall allow for the connection of the Property Sewer System to the City
Sewer System at the Connection Locations as identified below:

2.3.1 The Connection Location for sewer shall be a standard service connection

provided by the City along West Thurman Road.

2.4.  The City shall have no obligation to pay for, fund, or finance any portion of the
construction of the Property Sewer System.

2.5. The City represents and warrants that it shall reserve and guarantee sufficient
sewer collection and treatment capacity to fulfill its obligations established herein pursuant to the

terms and conditions contained herein, SUBJECT ALWAYS to a force majeure, and the rights of

the State of North Carolina, or any agency or department thereof, to restrict or preclude the
City’s ability to comply with its obligations hereunder. In the event of a force majeure, or any
limitation or moratorium imposed on the City by the State of North Carolina or any agency or
department thereof that limits or precludes the City’s ability to comply with its obligations
hereunder, the City shall use reasonable efforts and proceed in good faith to cure its ability to
comply with the terms of this Agreement as promptly as reasonably possible.

2.6. It is specifically understood and agreed between the Parties that every obligation
assumed herein by the City is subject to the limitation “to the extent that it may legally do so.”

3. Owner Obligations
3.1 Prior to performing any land disturbing activities on the Property, the Owner shall

petition the Board of Alderman of the City of New for annexation of the Property. This action
shall be performed by the Owner prior to obtaining a City of New Bemn building permit and/or a
City of New Bern sewer availability letter.

3.2.  Owner understands and agrees that all sewer users within the Property will pay
user rates, user system development fees, user connection fees, and any other applicable fees and
charges established in the City Code as are established and fixed from time to time by the Board
of Aldermen. Owner further understands and agrees that all sewer users within the Property will

become City sewer customers subject to all of the rules and regulations applicable to City sewer
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customers as the same are established and fixed from time to time by the Board of Alderman of

the City.
4. Miscellaneous

4.1. If any of the provisions of this Agreement shall be held by a court of competent
jurisdiction to be unconstitutional or unenforceable, the decision of such court shall not affect or
impair any of the remaining provisions of this Agreement, and the parties shall, to the extent they
deem to be appropriate, take such actions as are necessary to correct any such unconstitutional or
unenforceable provision. It is hereby declared to be the intent of the parties to this Agreement
that this Agreement would have been approved and executed had such an unconstitutional or
unenforceable provision been excluded therefrom.

42. This Agreement shall be enforceable by each party hereto by all remedies
available at law or in equity, including but not limited to specific performance. Failure or delay
to exercise any right, remedy or privilege hereunder shall not operate as a waiver of such right,
remedy or privilege nor prevent subsequent enforcement thereof.

43. This Agreement shall be executed by the Parties hereto in duplicate originals,
each of which, when executed, shall constitute one and the same Agreement and one of which

shall be retained by each party.
4.4. This Agreement shall be governed in accordance with the laws of the State of

North Carolina.

4.5. Each party agrees that from and after the date of execution hereof, each will, upon
the request of the other, execute and deliver such other documents and instruments and take such
other actions as may be reasonably required to carry out the purpose and intent of this

Agreement.

4.6. This Agreement may not be modified or amended except by subsequent written
agreement authorized and executed by each party.

4.7.  This Agreement is solely for the benefit of the identified parties to the Agreement
and is not intended to give any rights, claims, or benefits to third parties or to the public at large.

4.8. Owner may not assign this Agreement without the express written consent of the
City.

IN TESTIMONY WHEREOF, the City has caused this instrument to be executed as its
act and deed by the Mayor, and its corporate seal to be hereunto affixed, and attested by its City
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Clerk, all by the authority of its Board of Aldermen; and Owner has executed or caused this

document to be executed by them, all as of the day and year first above written.

CITY OF NEW BERN
By:
MAYOR
ATTEST:
City Clerk
(CORPORATE SEAL)
OWNER

o UL

CHARLES P. RIDDICK v

DANA M. RIDDICK
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NORTH CAROLINA

CRAVEN COUNTY
I, , a notary public in and for said county and
state, do hereby certify that on the __ day of , 20, before me personally

appeared DANA E. OUTLAW with whom I am personally acquainted, who, being by me duly
sworn, says that he is the Mayor and that BRENDA BLANCO is the City Clerk of the City of
New Bern, the municipal corporation described in and which executed the foregoing instrument;
that he knows the common seal of said municipal corporation; that the seal affixed to the
foregoing instrument is said common seal; that the name of the municipal corporation was
subscribed thereto by the said Mayor; that the said common seal was affixed, all by order of the
Board of Aldermen of said municipal corporation; and that the said instrument is the act and
deed of said municipal corporation.

WITNESS my hand and notarial seal, this the __ day of , 20

NOTARY PUBLIC

My Commission Expires:

NORTH CAROLINA
LEnscis) COUNTY

This is to certify that on the il day of oczeden , 20 ¢4 , before me personally
appeared CHARLES P. RIDDICK and DANA M. RIDDICK with whom I am personally
acquainted, who, being by me duly sworn, says:

WITNESS my hand and notarial seal, this il day of 9<7er3en. ,20/4 .

A A

NOTARY PUBLIC

My commission expires:

L O JORDAN B HUGHES.
221 o ) Notery Public. North Carolina
TR Lenoir County

‘ !F\ IN My Commission Expires

“:\*:-'/s July 30, 2022

Tty 30,2822
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EXHIBIT A

618 WEST THURMAN ROAD
CRAVEN COUNTY PARCEL ID: 7-109-15001

All that certain tract or parcel of land lying and being situate in Number Seven (7) Township,
Craven County, North Carolina, being more particularly described as follows:

Lot 3 (6.183 +/- acres) as depicted on a plat entitled “Survey and Division for the Estate of Sandra
S. Buick,” dated November 23, 2010 and prepared by James C. Simmons, Jr. PLS as recorded in
Plat Cabinet H, Slide 181 F, in the Office of the Register of Deeds of Craven County, said survey
incorporated herein by reference for a more accurate, detailed and precise description of the

aforesaid property.
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Consider adopting resolution approving a revised lease agreement with SECU for ATM in
parking lot located at 302 Craven Street.

Date of Meeting: 10/22/2019 Ward # if applicable: ward 1

Department: Public Works Person Submitting Item:
Matt Montanye, Director of Public Works

Call for Public Hearing: [1YesXNo Date of Public Hearing: N/A

Explanation of Item: Consider adopting resolution approving a revised lease
agreement with SECU for ATM in parking lot located
at 302 Craven Street.

Actions Needed by Adopt attached resolution
Board:
Backup Attached: Memo and Resolution

Is item time sensitive? BdYes [1No
Will there be advocates/opponents at the meeting? (OYes X No

Cost of Agenda Item: 0.00
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [JYes (1 No  n/A

Additional Notes:



e

NEW BERN

NORTH CAROLINA

Public Works Department
P.O. Box 1129, 1004 S. Glenburnie Road
New Bern, N.C. 28563-1129

Phone: (252) 639-7501
Fax: (252) 636-1848

Qctober 9, 2019

Memo to: Mayor and Board of Aldermen
From: Matt Montanye, Director of Public Works
Re: Consider adopting resolution approving lease agreement with State Employee’s

Credit Union for ATM in parking lot located at 302 Craven Street.

Background Information:

The State Employee’s Credit Union, a North Carolina non-profit corporation requested the
renewal of an existing lease agreement, and on June 25, 2019, the Board of Aldermen approved the renewal
for the ATM that is currently located in the city’s parking lot at 302 Craven Street (parcel# 8-002-
A-220). Subsequently, exhibit “B” which is referenced, was omitted in the approved lease. In
addition, the State Employees Credit Union has requested some minor changes that are reflected
in the proposed agreement. The proposed lease agreement would be renewed for a period of
twelve (12) months effective July 1, 2019, for a sum of $225.00 per month.

Recommendation:

The Public Works Department recommends and request the Board consider approving the
proposed agreement.

If you have any questions concerning this matter, please feel free to contact me directly.

Enclosures

Cc: Brenda Blanco, City Clerk



RESOLUTION

WHEREAS, on June 25, 2019, the Board of Aldermen adopted a resolution identified as
#19-063 approving a lease agreement with the State Employees’ Credit Union; and

WHEREAS, that agreement contained minor errors and did not include an attachment
referenced as Exhibit B; and

WHEREAS, the needed corrections have since been made to the Agreement.

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the corrected Lease Agreement dated June 25, 2019, by and between the City of
New Bern and State Employees Credit Union, a copy of which is attached hereto and
incorporated herein by reference, be and the same is hereby approved, and the Mayor and City
Clerk are hereby authorized and directed to execute the same in duplicate originals for and on
behalf of the City.

ADOPTED THIS 22N° DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



STATE OF NORTH CAROLINA
COUNTY OF CRAVEN LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into this 25% day of June, 2019, by and
between the CITY OF NEW BERN (“Lessor”), a North Carolina municipal corporation, and
STATE EMPLOYEES’ CREDIT UNION (“Lessee”), a North Carolina non-profit corporation.

WITNESSETH:

THAT WHEREAS, the Lessor owns the real property located at 302 Craven Street in City

of New Bern, said parcel being identified by Craven County Tax Parcel Number 8-002-A-220

(“Subject Property”); and

WHEREAS, Lessee is a North Carolina non-profit corporation which was chartered for the
express purpose of operating a credit union; and

WHEREAS, the Lessor has agreed that the Lessee may lease a portion of the Subject
Property for the operation of an automated teller machine, subject to the terms and conditions
established herein, said portion being more specifically described in Exhibit A (the “Premises”);
and

WHEREAS, the Lessor’s Board of Aldermen has determined that the Premises will not be
needed by the Lessor for the term of the lease; and

WHEREAS, the parties have agreed upon the terms of a one (1) year lease with options to
extend the term, and wish to reduce their agreement to writing.

NOW, THEREFORE, subject to the terms and conditions hereinafter set forth, said Lessor
does hereby let and lease unto said Lessee, and said Lessee does hereby accept as tenant of said
Lessor, the Premises.

TO HAVE AND TO HOLD said Premises, together with all privileges and appurtenances
thereunto belonging to it, the said Lessee, its successors and assigns, for the term and upon the

conditions hereinafter set forth:

1. The term of this Lease shall be for a period of twelve (12) months commencing at
12:01 a.m. on July 1, 2019, and terminating at midnight on June 30, 2020.
2. During the term of this Lease, the Lessee shall be responsible for maintaining the

Premises and all fixtures located thereon so that the Lessor will have no obligation whatsoever
with respect to the maintenance or repair of the leased Premises during the term of this Lease.
Prior to commencing any repairs to the exterior of the Premises, the Lessee shall receive the
Lessor’s written authorization to proceed with such repairs. All repairs initiated by the Lessee

shall be completed to the Lessor’s satisfaction. At the expiration of the term of this Lease
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Agreement, Lessee shall be responsible for removing all fixtures from the Premises and restoring
the Premises to a condition consistent with the parking lot located on the Subject Property.

3. During the term of this Lease Agreement, Lessee shall maintain comprehensive
general liability insurance on an occurrence basis with maximum limits of liability in the amount
of Three Hundred Thousand Dollars ($300,000.00) for property damage, bodily injury, personal
injury or death to anyone person; Lessee shall also maintain excess liability coverage with a per
occurrence limit of One Million Dollars ($1,000,000.00); and Lessee shall keep the kiosk structure
on the Premises together with the equipment in said building insured against loss or damage by
fire or other casualties.

4. If the Premises are wholly or partially destroyed by fire or other casualty, rental
shall abate in proportion to the loss of use thereof, and Lessee shall, at its own expense, promptly
restore the Premises to substantially the same condition as existed before damage or destruction,
whereupon full rental shall resume.

5. As rental for the Premises, Lessee shall pay to Lessor, at the address noted below,
and without notice or demand therefore, the sum of Two Hundred Twenty-five Dollars ($225.00)
per month during the term of the lease, payable monthly in advance on the first day of each calendar
month. Rental payments shall be made to City of New Bern, P.O. Box 1129, New Bern, NC 28563.

6. The Lessee agrees to utilize the Premises exclusively for the operation of an
automated teller machine, and in connection thereto, shall comply with all laws, ordinances,
orders, or regulations of any lawful authority having jurisdiction over the premises and the use
thereof.

7. The Lessee shall make no substantial modification to the exterior of the
improvements located on said Premises without the prior written consent of the Lessor.

8. If the whole of the Premises, or such portion thereof as will make the Premises
unsuitable for use contemplated hereby, shall be taken under the power of eminent domain
(including any conveyance in lieu thereof), then the term hereof shall cease as of the date
possession thereof is taken by the condemnor, and rental shall be accounted for as between Lessor
and Lessee as of that date.

9. All applications in connection with necessary utility services on the demised
premises shall be made in the name of Lessee only, and Lessee shall be solely liable for utility
charges as they become due, including those for electricity, gas, water, sewer, and telephone
services.

10.  Lessee shall not assign this Lease nor sublet any part of the demised property

without written consent of the Lessor.
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11. It is expressly understood and agreed that if any monthly installment of rent as
herein called for shall remain overdue and unpaid for ten (10) days, Lessor may, at its option, at
any time during such default, declare this Lease Agreement terminated and canceled and take
possession of said Premises, and require the Lessee to remove the structure from the Premises and
restore the Premises to their former condition.

12.  Lessee shall pay prior to delinquency all taxes and assessments of every kind and
nature which may be imposed or assessed upon or with respect to the structure and equipment
placed on the Premises by Lessee.

13.  Lessee shall be in exclusive control and possession of the Premises, and Lessor
shall not be liable for any injury or damages to any property or to any person on or about the
Premises nor for any injury or damage to any property of Lessee. Lessee shall defend, indemnify
and hold harmless the Lessor from and against any claims, damages, or expenses (including
reasonable attorney’s fees), whether due to damage to the Premises, claims for injuries to persons
or property, or administrative or criminal action by governmental authority, where such claims,
damages, or expenses result from the negligence, misconduct or breach of any provision of this
Lease Agreement by Lessee, its agents, or employees.

14.  If Lessee shall pay the rent and perform and observe all the other covenants and
conditions to be performed and observed by it hereunder, Lessee shall at all times during the term
hereof have the peaceable and quiet enjoyment of the Premises without interference from Lessor
or any person lawfully claiming through Lessor.

15.  All notices provided for in this Lease Agreement shall be in writing and shall be
deemed to have been given when sent by registered or certified mail addressed to Lessor at:

City Of New Bern
Post Office Box 1129
New Bern, NC 28563

and to Lessee at:

State Employees’ Credit Union
Post Office Box 26807
Raleigh, NC 27611

16.  This Lease Agreement shall be construed and enforced in accordance with the laws
of the State of North Carolina.
17.  This Lease Agreement shall be binding upon and shall inure to the benefit of the

parties hereto and their respective successors and assigns.
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18.  This Lease contains the complete agreement of the parties regarding the terms and
conditions of the lease of the Premises, and there are no oral or written conditions, terms,
warranties, understandings or other agreements pertaining thereto which have not been
incorporated herein. This Lease Agreement may be modified only by written instrument duly
executed by both parties or their respective successors in interest.

19.  If any provision of this Lease shall be declared invalid or unenforceable, the
remainder of the Lease shall continue in full force and effect.

IN TESTIMONY WHEREOF, the CITY OF NEW BERN has caused this instrument to
be executed in its corporate name by its Mayor and its corporate seal to be affixed and attested by
its City Clerk, all by authority duly given of its Board of Aldermen; and STATE EMPLOYEES’
CREDIT UNION has caused this document to be executed by its Senior Vice President and
attested by its Secretary, all by authority duly given by its Board of Directors, all as of the day and
year first above written; this Agreement being executed in duplicate originals, one of which is
retained by each of the parties.

CITY OF NEW BERN

[SEAL] By:

DANA E. OUTLAW, MAYOR

ATTEST:

BRENDA E. BLANCO, CITY CLERK

STATE EMPLOYEES’ CREDIT UNION

[SEAL] By: KQAM«) SERVN

SENIOR VICE ®1ESIDENT

ATTEST:

N/A

SECRETARY
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STATE OF NORTH CAROLINA

COUNTY OF CRAVEN
I, , a notary public in and for said county and state, do
hereby certify that on the day of October, 2019, before me personally appeared DANA E.

OUTLAW with whom I am personally acquainted, who, being by me duly sworn, says that he is the
Mayor and that BRENDA E. BLANCO is the City Clerk of the City of New Bern, the municipal
corporation described in and which executed the foregoing instrument; that he knows the common
seal of said municipal corporation; that the seal affixed to the foregoing instrument is said common
seal; that the name of the municipal corporation was subscribed thereto by the said Mayor; that the
said common seal was affixed, all by order of the Board of Aldermen of said municipal corporation;
and that the said instrument is the act and deed of said municipal corporation.

WITNESS my hand and notarial seal, this day of October, 2019.
Notary Public
My commission expires:
STATE OF NORTH CAROLINA

COUNTY OF GRAVEN Wake

This is to certify that on the Qﬁ*‘_“ day of October, 2019, before me personally appeared
Knvenn Hiala with whom I am personal y,acquainted, who, being by me

duly sworn, say{ that-efshe is Senior Vice President-end A ns-the-Seeretﬂﬁ
GQWEBH‘WGN d-that-the ' g

eOFpPa B ation and that sald mstrument was 51gned and-sea}ed by
-him/her on behalf of the said corporatlon by its authority duly given, and that said instrument is
the act and deed of said corporation.

WITNESS my hand and notarial seal, this OB day of October, 2019.

Hacml .- Pacetle

Notary Public
My commission expires: o \\C"“' _'g"' ",
ST 4,
) S 2
Splembet 19, 201 Eé. SR %—:
-é \YJ §
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EXHIBIT A

Commencing at the intersection of the eastern right-of-way line of Craven Street with the northern
right-of-way line of Pollock Street; thence in a northerly direction along and with the eastern right-
of-way line of Craven Street 24.5 feet; thence in an easterly direction parallel with the northern
right-of-way line of Pollock Street 46.0 feet to the point of beginning; thence in a northerly
direction parallel with the eastern right-of-way line of Craven Street 14.0 feet; thence in an easterly
direction parallel with the northern right-of-way line of Pollock Street 14.0 feet; thence in a
southerly direction parallel with the eastern right-of-way line of Craven Street 14.0 feet; thence in
a westerly direction parallel with the northern right-of-way line of Pollock Street 14.0 feet to the
point of beginning. (See Exhibit B attached hereto.)
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STATE OF NORTH CAROLINA
COUNTY OF CRAVEN LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into this 25® day of June, 2019, by
and between the CITY OF NEW BERN (“Lessor”), a North Carolina municipal corporation, and
STATE EMPLOYEES’ CREDIT UNION (“Lessee”), a North Carolina non-profit corporation,
North Carolina.

WITNESSETH:

THAT WHEREAS, the Lessor owns the real property located at 302 Craven Street in
City of New Bem, said parcel being identified by Craven County Tax Parcel Number
8-002-A-220 (“Subject Property”); and

WHEREAS, Lessee is a North Carolina non-profit corporation which was chartered for
the express purpose of operating a credit union; and

WHEREAS, the Lessor has agreed that the Lessee may lease a portion of the Subject
Property for the operation of an automated teller machine, subject to the terms and conditions
established herein, said portion being more specifically described in Exhibit A (the “Premises”),
and _

WHEREAS, the Lessor’s Board of Aldermen has determined that the Premises will not
be needed by the Lessor for the term of the lease; and

WHEREAS, the parties have agreed upon the terms of a one (1) year lease with options
to extend the term, and wish to reduce their agreement to writing.

NOW, THEREFORE, subject to the terms and conditions hereinafter set forth, said
Lessor does hereby let and lease unto said Lessee, and said Lessee does hereby accept as tenant
of said Lessor, the Premises.

TO HAVE AND TO HOLD said Premises, together with all privileges and
appurtenances thereunto belonging to it, the said Lessee, its successors and assigns, for the term
and upon the conditions hereinafter set forth:

1. The term of this Lease shall be for a period of twelve (12) months commencing at
12:01 a.m. on July 1, 2019, and terminating at midnight on June 30, 2020.

2. During the term of this Lease, the Lessee shall be responsible for maintaining the
Premises and all fixtures located thereon so that the Lessor will have no obligation whatsoever
with respect to the maintenance or repair of the leased Premises during the term of this Lease.
Prior to commencing any repairs to the exterior of the Premises, the Lessee shall receive the

Lessor’s written authorization to proceed with such repairs. All repairs initiated by the Lessee
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shall be completed to the Lessor’s satisfaction. At the expiration of the term of this Lease
Agreement, Lessee shall be responsible for removing all fixtures from the Premises and restoring
the Premises to a condition consistent with the parking lot located on the Subject Property.

3. During the term of this Lease Agreement, Lessee shall maintain comprehensive
general liability insurance on an occurrence basis with maximum limits of liability in the amount
of Three Hundred Thousand Dollars ($300,000.00) for property damage, bodily injury, personal
injury or death to anyone person; Lessee shall also maintain excess liability coverage with a per
occurrence limit of One Million Dollars ($1,000,000.00); and Lessee shall keep the kiosk
structure on the Premises together with the equipment in said building insured against loss or
damage by fire or other casualties.

4. If the Premises are wholly or partially destroyed by fire or other casualty, rental
shall abate in proportion to the loss of use thereof, and Lessee shall, at its own expense, promptly
restore the Premises to substantially the same condition as existed before damage or destruction,
whereupon full rental shall resume.

5. As rental for the Premises, Lessee shall pay to Lessor, at the address noted below,
and without notice or demand therefore, the sum of Two Hundred Twenty-five Dollars ($225.00)
per month during the term of the lease, payable monthly in advance on the first day of each
calendar month. Rental payments shall be made to City of New Bem, P.O. Box 1129, New Bemn,
NC 28563.

6. The Lessee agrees to utilize the Premises exclusively for the operation of an
automated teller machine, and in connection thereto, shall comply with all laws, ordinances,
orders, or regulations of any lawful authority having jurisdiction over the premises and the use
thereof.

7. The Lessee shall make no substantial modification to the exterior the
improvements located on said Premises without the prior written consent of the Lessor.

8. If the whole of the Premises, or such portion thereof as will make the Premises
unsuitable for use contemplated hereby, shall be taken under the power of eminent domain
(including any conveyance in lieu thereof), then the term hereof shall cease as of the date
possession thereof is taken by the condemnor, and rental shall be accounted for as between
Lessor and Lessee as of that date.

9. All applications in connection with necessary utility services on the demised
premises shall be made in the name of Lessee only, and Lessee shall be solely liable for utility
charges as they become due, including those for electricity, gas, water, sewer, and telephone

services.
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10.  Lessee shall not assign this Lease nor sublet any part of the demised property
without written consent of the Lessor.

11. It is expressly understood and agreed that if any monthly installment of rent as
herein called for shall remain overdue and unpaid for ten (10) days, Lessor may, at its option, at
any time during such default, declare this Lease Agreement terminated and canceled and take
possession of said Premises, and require the Lessee to remove the structure from the Premises
and restore the Premises to their former condition.

12.  Lessee shall pay prior to delinquency all taxes and assessments of every kind and
nature which may be imposed or assessed upon or with respect to the structure and equipment
placed on the Premises by Lessee.

13.  Lessee shall be in exclusive control and possession of the Premises, and Lessor
shall not be liable for any injury or damages to any property or to any person on or about the
Premises nor for any injury or damage to any property of Lessee. Lessee shall defend, indemnify
and hold harmless the Lessor from and against any claims, damages, or expenses (including
reasonable attorney’s fees), whether due to damage to the Premises, claims for injuries to persons
or property, or administrative or criminal action by governmental authority, where such claims,
damages, or expenses result from the negligence, misconduct or breach of any provision of this
Lease Agreement by Lessee, its agents, employees or invitees.

14.  If Lessee shall pay the rent and perform and observe all the other covenants and
conditions to be performed and observed by it hereunder, Lessee shall at all times during the
term hereof have the peaceable and quiet enjoyment of the Premises without interference from
Lessor or any person lawfully claiming through Lessor.

15.  All notices provided for in this Lease Agreement shall be in writing and shall be
deemed to have been given when sent by registered or certified mail addressed to Lessor at:

City Of New Bern
Post Office Box 1129
New Bern, NC 28563

and to Lessee at:
State Employees’ Credit Union

Post Office Box 26807
Raleigh, NC 27611

16.  This Lease Agreement shall be construed and enforced in accordance with the
laws of the State of North Carolina
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17.  This Lease Agreement shall be binding upon and shall inure to the benefit of the
parties hereto and their respective successors and assigns.

18.  This Lease contains the complete agreement of the parties regarding the terms and
conditions of the lease of the Premises, and there are no oral or written conditions, terms,
warranties, understandings or other agreements pertaining thereto which have not been
incorporated herein. This Lease Agreement may be modified only by written instrument duly
executed by both parties or their respective successors in interest.

19.  If any provision of this Lease shall be declared invalid or unenforceable, the
remainder of the Lease shall continue in full force and effect.

IN TESTIMONY WHEREOF, the CITY OF NEW BERN has caused this instrument to
be executed in its corporate name by its Mayor and its corporate seal to be affixed and attested
by its City Clerk, all by authority duly given of its Board of Aldermen; and STATE
EMPLOYEES’ CREDIT UNION has caused this document to be executed by its Senior Vice
President and attested by its Secretary, all by authority duly given by its Board of Directors, all

as of the day and year first above written; this Agreement being executed in duplicate originals,

one of whigh-<wYtaiy Qd by each of the parties.
g o NEpAw
N

CITY OF NEW BERN

DANA E. OUTLAW, MAYOR
N\
@mdﬂ%g@,mw
BRENDA E. BLANCO, CITY CLERK

STATE EMPLOYEES CREDIT UNION

[SEAL) By:

SENIOR VICE PRESIDENT
ATTEST:

SECRETARY
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STATE OF NORTH CAROLINA
COUNTY OF CRAVEN

I, J.ewa~n B Hucngs , anotary public in and for said county and state, do
hereby certify that on the 23 day of June, 2019, before me personally appeared DANA E.
OUTLAW with whom I am personally acquainted, who, being by me duly swom, says that he is the
Mayor and that BRENDA E. BLANCO is the City Clerk of the City of New Bern, the municipal
corporation described in and which executed the foregoing instrument; that he knows the common
seal of said municipal corporation; that the seal affixed to the foregoing instrument is said common
seal; that the name of the municipal corporation was subscribed thereto by the said Mayor; that the
said common seal was affixed, all by order of the Board of Aldermen of said municipal corporation;
and that the said instrument is the act and deed of said municipal corporation.

WITNESS my hand and notarial seal, this Z 3 day of June, 2019.

DAk

Notary Public o

My commission expires:

ST JORDAN B HUGHES
FR{ oY) Notary Public, North Caroiina
B Lenoir County
My Commission Expires
July 30,2022
S

.SJ.‘"/}(-I ZN;L

STATE OF NORTH CAROLINA
COUNTY OF CRAVEN

This is to certify that on the day of April, 2013, before me personally appeared
with whom I am personally acquainted, who, being by me
duly sworn, says that he/she is Senior Vice President and is the Secretary
of STATE EMPLOYEES CREDIT UNION, and that the seal affixed to the foregoing instrument
is the corporate seal of the said corporation, and that said instrument was signed and sealed by
him/her on behalf of the said corporation by its authority duly given, and that said instrument is
the act and deed of said corporation.

WITNESS my hand and notarial seal, this day of ,2019.

Notary Public

My commission expires:
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EXHIBIT A

Commencing at the intersection of the eastern right-of-way line of Craven Street with the
northern right-of-way line of Pollock Street; thence in a northerly direction along and with the
eastern right-of-way line of Craven Street 24.5 feet; thence in an easterly direction parallel with
the northern right-of-way line of Pollock Street 46.0 feet to the point of beginning; thence in a
northerly direction parallel with the eastern right-of-way line of Craven Street 14.0 feet; thence
in an easterly direction parallel with the northern right-of-way line of Pollock Street 14.0 feet;
thence in a southerly direction parallel with the eastern right-of-way line of Craven Street 14.0
feet; thence in a westerly direction parallel with the northern right-of-way line of Pollock Street
14.0 feet to the point of beginning. (See Exhibit B attached hereto.)
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Consider Adopting an Ordinance to Amend the FY2019-20 Operating Budget
Date of Meeting: 10/22/2019 Ward # if applicable: N/A
Department: Finance Person Submitting Item:

Joseph R. Sabatelli, CPA, Director of Finance
Call for Public Hearing: [1YesXINo Date of Public Hearing:

Explanation of Item: The attached ordinance amends the FY2019-20 Operating
Budget for various funds to reestablish encumbrances that
remained outstanding as of June 30, 2019, transfer funds to
projects, and allocate funds for grants.

Actions Needed by Adopt Ordinance
Board:
Backup Attached: Memo; Budget Ordinance Amendment; Listing by Fund

Is item time sensitive? [1Yes XINo
Will there be advocates/opponents at the meeting? OYes X No

Cost of Agenda Item:
If this requires an expenditure, has it be budgeted and are funds available

and certified by the Finance Director? K Yes [1 No

Additional Notes:



e
NEW BERN

NORTH CAROLINA

TO: City Manager, Honorable Mayor and Members of the Board of Aldermen
FROM: Joseph R. Sabatelli, CPA - Director of Finance /ﬂ/
DATE: October 11, 2019

RE: Amendments to the FY2019-20 Operating Budget

It is recommended the Board adopt the following amendments to the Fiscal Year 2019-
20 Annual Operating Budget as follows:

Purchase Order Rollovers

The attached ordinance amends the operating budget for Fiscal Year 2020 for the
amount of appropriations necessary to reestablish encumbrances for the individual
outstanding purchase orders as of June 30, 2019 that we intend to honor in the new
fiscal year (FY 2020). Also, enclosed is a purchase order rollover listing by fund, which
includes a brief description of the items/services to be purchased. Additionally, the $1
million appropriation for stormwater improvements was not encumbered as of June 30,
2019 and therefore not included in the purchase orders; however, this amount is being
re-appropriated in FY2020.

Grants Fund

The ordinance recognizes a $350,000 NC Department of Commerce Rural
Development Grant and allocates the same. These funds are for the public
infrastructure related to Tate Commons, a 68-unit multifamily project that has received a
NC Housing Finance Agency 9% tax credits in 2017.

Old Airport Road

The ordinance transfers $920,000 to the 2017 Roadway Improvements Fund for the
improvements to Old Airport Road. This transfer comes from reallocating portions of
the 2019 and 2020 paving programs.

Reguested Action
It is recommended that the Board adopt the attached budget amendment at its meeting

to be held on October 22, 2019.

Everything comes together here.



CITY OF NEW BERN, NORTH CAROLINA
REQUESTED AMEDMENT TO
Fiscal Year 2019-2020

FROM: Joseph R. Sabatelli, CPA, Director of Finance MEETING DATE: October 22, 2019
EXPLANATION: This Amendment makes the necessary appropriations to fund Purchase Orders
that remain outstanding as of June 30, 2019 in various annual operating funds, as well as

$1,000,000 for stormwater maintenance projects not encumbered as of that date. This

amendment also transfers $920,000 to the 2017 Roadway Improvements Project Fund for the Old
Airport Road Project, to be funded from reallocating the remaining FY2019 and a portion of the
FY2020 paving programs funds. This amendment recognizes the $350,000 NC Department of
Commerce Rural Econcomic Development Grant and allocates the same within the Grants.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW BERN THAT THE

2019-2020 ANNUAL BUDGET ORDINANCE IS AMENDED AS FOLLOWS:

Section 1 - Appropriations
Schedule A - General Fund

Increase: Special Appropriations $

Information Technology

Finance: Accounting

Human Resources

Police

Emergency 911 Support

Fire

Parks & Recreation: Administration
Parks & Grounds
Facilities

Development Services

Public Works: Streets
Stormwater Maintenance

Interfund Transfers

Decrease: Public Works: Streets

11
33,945
7,100
22,875
130,174
254
13,530
1,750
2,776
2,064
69,511
1,158,765
1,000,000
920,000

(920,000)

2,442,755




Schedule C - Water Fund

Increase: Water Treatment

Water Distribution Maintenance

Schedule D - Sewer Fund
Increase: Sewer Treatment

Sewer Collection System Maint.

Schedule E - Electric Fund

Increase: Electric Administration
Distribution O&M
Power Supply

Utility Business Office

Schedule H - Emergency Telephone System Fund

Increase: E-911

Schedule K - Grants Fund
Increase: Police - SRF

Development Services - SRF

Section 2 - Estimated Revenues

Schedule A - General Fund
Increase: Fund Balance Appropriated

Schedule C - Water Fund
Increase: Fund Balance Appropriated

Schedule D - Sewer Fund
Increase: Fund Balance Appropriated

22,714
11,722

34,436

7,012
7,053

14,065

4,509

23,908

17,184
157,123

202,724

78,477

732
350,000

350,732

2,442,755

34,436

14,065




Schedule E - Electric Fund
Increase: Fund Balance Appropriated $ 202,724

Schedule H - Emergency Telephone System Fund

Increase: Fund Balance Appropriated d 78,477

Schedule K - Grants Fund

Increase: Fund Balance Appropriated $ 732
Development Services - SRF 350,000
$ 350,732
NATURE OF TRANSACTIONS:

X ADDITIONAL REVENUE AVAILABLE FOR APPROPRIATION
X TRANSFER WITHIN ACCOUNTS OF SAME FUND

X OTHER: Appropriate Fund Balance for Prior Year Encumbrance Roll

APPROVED BY THE BOARD OF ALDERMEN AND ENTERED
ON MINUTES DATED

AGENDA ITEM NUMBER

BRENDA E. BLANCO, CITY CLERK



City of New Bern
FY19 to FY20 Purchase Order Rollover Listing

Fund or Department Amount Description
Special Appropriations $ 11 Gaston Boulevard
Information Technology 33,945  Cybersecurity consulting, professional

services, network service contract

Finance - Accounting 7,100  Actuarial services
Human Resources 22,875 Portion of roof repairs
Police 130,174

CAD upgrade, vehicles and related equipment

Emergency 911 Support 254  Supplies
Fire 13,5630 Generator installation, CAD upgrade
Parks & Recreation - Admin 1,750  Concert
Parks & Recreation - P&G 2,776  Playground supplies
Parks & Recreation - Facilities 2,064 Recreation supplies
Development Services 69,511  Portion of roof repairs, GIS system
Public Works - Streets 1,158,765 Paving program, vehicle
Total General Fund 1,442,755
Water Fund 34,436  Arc flash study, system repairs
Sewer Fund 14,065 Repairs
Electric Fund 202,724  Electric Meters, Shatterproof windows from

County grant, repairs, supplies

Emergency Telephone 78,477  CAD upgrade, renovations
System Fund

Grants Fund 732 Workstations

Total All Funds $ 1,773,189




AGENDA ITEM COVER SHEET

Agenda Item Title:
Consider Adopting Ordinance to Amend the 2017 Roadway Improvements Project Fund

Date of Meeting 10/22/2019 Ward # if applicable Ward 3
Department Finance Person Submitting Item: JR Sabatelli, CPA Director of Finance
Call for Public Hearing [_]Yes NO Date of Public Hearing

Explanation of Item:

This amendment will appropriate $2,250,000 to Old Airport Road Improvements to be funded
by a transfer from the General Fund of ($920,000), proceeds from debt ($1,180,000), and a
reallocation within the existing fund ($150,000).

Actions Needed by Board:
Adopt the ordinance amending the 2017 Roadway Improvements Project Fund

Is item time sensitive? [v]Yes [ INo
Will there be advocates/opponents at the meeting?DYeS NO

Backup Attached:
Memo, Ordinance

Cost of Agenda Item: $2,100,000

If this item requires an expenditure, has it been budgeted and are funds available and
certified by the Finance Director : [_]Yes [_]No

Additional notes:



|

NEW BERN

et

NORTH CAROLINA
Office of the Director of Finance

TO: City Manager, Honorable Mayor and Members of the Board of Aldermen
FROM: JR Sabatelli, CPA — Director of Finance /ﬂ’
DATE: October 11,2019

RE: Amend the 2017 Roadway Improvements Project Fund

Background

At its meeting on July 11, 2017, the Board of Aldermen adopted an ordinance establishing the
2017 Roadway Improvements Project for improvements to roads throughout the city.
Additionally, on March 13, 2018, the Board approved an agreement with North Carolina
Department of Transportation (NCDOT) to accept ownership and/or maintenance responsibilities
for sections of Old Airport Road between Taberna Circle and County Line Road.

Current

On May 14, 2018 the Board held a budget workshop at which time they discussed moving forward
with several projects. One of the projects was the paving and expansion of Old Airport Road. The
design phase has been completed and the project has been let with a total cost, including
contingency of approximately $3,950,000. On June 12, 2018, the Board appropriated the original
estimate of $1,700,000 for this project, as funded by $687,000 from NCDOT and debt service.
The attached amendment appropriates the remaining funds for this project to be funded by a
portion of the FY2019 and FY2020 paving programs through a transfer from the General Fund
($920,000), additional debt service ($1,180,000) and a reallocation within the 2017 Roadway
Improvements Project Fund ($150,000).

The future debt service payments are expected to be financed over 15 years with average annual
payments of approximately $332,000.

Requested Action
It is recommended that the Board adopt the enclosed ordinance at its meeting on October 22, 2019.

Everything comes together here.



CITY OF NEW BERN, NORTH CAROLINA
REQUESTED AMENDMENT TO
2017 ROADWAY IMPROVEMENTS PROJECT FUND

FROM: Joseph R. Sabatelli, CPA, Director of Finance MEETING DATE: Oct. 22,2019

EXPLANATION: This amendment will appropriate $2,250,000 to Old Airport Road
Improvements to be funded by a transfer from the General Fund of the remaining FY2019 and a
portion of the FY2020 paving programs ($920,000) and proceeds from debt ($1,180,000), and a
reallocation from the originally established 2017 Roadway Improvements ($150,000).

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW BERN
THAT THE 2017 Roadway Improvements Project Fund ORDINANCE IS AMENDED AS
FOLLOWS

Section 1 - Appropriations

Increase: Old Airport Road $2,250,000
Decrease: 2017 Roadway Improvements ($_150.,000)
$2,100,000

Section 2 - Revenues

Increase: Transfer from General Fund $ 920,000
Proceeds of Debt $ 1,180,000
$ 2,100,000

NATURE OF TRANSACTION

ADDITIONAL REVENUE AVAILABLE FOR APPROPRIATION
X __TRANSFER WITH ACCOUNTS OF SAME FUND
X _OTHER: TRANSFER BETWEEN FUNDS

APPROVED BY THE BOARD OF ALDERMEN AND
ENTERED ON MINUTES DATED
AGENDA ITEM NUMBER,

BRENDA E BLANCO, CITY CLERK
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AGENDA ITEM COVER SHEET NEW BERN

Agenda Item Title:

CITY OF NEW BERN

Consider adopting a resolution authorizing the City Manager to execute on behalf of the City of
New Bern all contract documents and change orders within the contract amount for the Old
Airport Road Widening Project (Contract No. 20001).

Date of Meeting: 10/22/2019 Ward # if applicable: ward 3

Department: Public Works Person Submitting Item:

Matt Montanye, Director of Public Works

Call for Public Hearing: [1YesXINo Date of Public Hearing: N/A

Explanation of Item:

Over the past year, the City has been working on the design of
the entire Old Airport Road project and on August 16, 2019
publicly advertised the Old Airport Road Street Widening
Project (Contract No. 20001) for the widening of 1.39 miles of
Old Airport Road between Taberna Circle and Landscape Drive.

Actions Needed by Adopt attached resolution
Board:
Backup Attached: Memo, Resolution, Bid Tabulation, Project Scope

Is item time sensitive? [JYes XINo

Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item:

$2,588,826.50

If this requires an expenditure, has it been budgeted and are funds available
and certified by the Finance Director? XYes [1 No

Additional Notes:
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NEW BERN

NORTH CAROLINA

Public Works Department
P.O. Box 1129, 1004 S. Glenburnie Road
New Bern, N.C. 28563-1129

Phone: (252) 639-7501
Fax: (252) 636-1848

October 9, 2019

Memo to: Mayor and Board of Aldermen
From: Matt Montanye, Director of Public Works
Re: Consider adopting a resolution authorizing the City Manager to execute on behalf of the

City of New Bern all contract documents and change orders within the contract amount
for the Old Airport Road Widening Project (Contract No. 20001).

Background Information:

In January of 2018, the City of New Bern entered into an agreement with NCDOT to accept
certain sections of Old Airport Road into the City’s road system in exchange for $687,000. Over the past
year the City has been working with Kimley Horne & Associates for design services related to Old Airport
Road. On August 16, 2019, the City publicly advertised the Old Airport Road Street Widening Project
(Contract No. 20001) for the widening and resurfacing 1.39 miles of Old Airport Road between Taberna
Circle and Landscape Drive. On September 19, 2019 the City received three qualified bids, with the lowest
bid being received from S.T. Wooten Corporation in the amount of $ 2,588,826.50. A scheduled starting
date has not been determined but has a contract time of 272 days for final completion.

Recommendation:

The Public Works Department recommends and request the Board adopt a Resolution authorizing
the City Manager to execute on behalf of the City of New Bern all contract documents and any change
orders for the Old Airport Road Widening Project (Contract No. 20001) within the contract amount.

If you have any questions concerning this matter, please feel free to contact me directly.

Enclosures

Cc: George Chiles, Staff Engineer
Daryl Nelson, Streets Superintendent



RESOLUTION

THAT WHEREAS, the 2019 Old Airport Road Resurfacing Project (Contract
20002) was publicly advertised on August 16, 2019, and a pre-bid meeting was held on
August 28, 2019; and

WHEREAS, the following three qualified bids were received on September 19,
2019:

S.T. Wooten Corp. $ 2,588,826.50
Barnhill Contracting Co. $ 2,665,988.25
Onslow Grading & Paving, Inc.  Bid Withdrawn

WHEREAS, the Director of Public Works of the City of New Bern recommends the
City Manager be authorized to execute contract documents with the lowest bidder, S.T.
Wooten Corporation, in the amount of $2,588,826.50, for the Old Airport Road Widening
Project (Contract 20001) and any change orders within the budgeted amount.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

That the City Manager is hereby authorized to execute on behalf of the City of New
Bern all contract documents with S.T. Wooten Corporation for the Old Airport Road
Widening Project (Contract 20001) and any change orders within the budgeted amount.

ADOPTED THIS 22" DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



BID PROPOSAL
ST Wooten Corporation

OLD AIRPORT ROAD WIDENING PROJECT
City of New Bern Contract No. 20001

ITNEOM SEC. NO DESCRIPTION UNITS Qry ITEM PRICE UNIT TOTAL
1 800 |MOBILIZATION (3% MAX.) LS 1 $77,000.00 $77,000.00
2 801 |CONSTRUCTION SURVEYING LS 1 $50,000.00 $50,000.00
3 225 JUNDERCUT EXCAVATION cy 450 $35.00 $15,750.00
4 226 {GRADING LS 1 $700,000.00 | $700,000.00
5 265 |SELECT GRANULAR MATERIAL cy 450 $30.00 $13,500.00
6 300 }FOUNDATION CONDITIONING MATERIAL, MINOR STRUCTURES TON 120 $80.00 $9,600.00
7 300 |FOUNDATION CONDITIONING GEOTEXTILE SY 350 $6.00 $2,100.00
8 310 |15" SIDE DRAIN PIPE LF 320 $157.00 $50,240.00
9 310 |18" STORMDRAIN PIPE LF 276 $142.00 $39,192.00
10 310 |24" SIDE DRAIN PIPE LF 332 $210.00 $69,720.00
11 310 |[42" RCP CULVERTS, CLASS V LF 120 $605.00 $72,600.00
12 340 |PIPE REMOVAL LF 1374 $29.00 $39,846.00
13 345 |INCIDENTIAL STONE BASE TON 250 $44.00 $11,000.00
14 607 {INCIDENTIAL MILLING SY 495 $9.00 $4,455,00
15 610 |ASPHALT CONC. BASE COURSE, B25.0C TON 4650 $102.30 $475,695.00
16 | 610/620 | ASPHALT CONC. SURFACE COURSE, TYPE 59.58 W/ BINDER TON 3770 $103.75 $391,137.50
17 654  |ASPHALT PLANT MIX, PAVEMENT REPAIRS TON 250 $114.75 $28,687.50
18 846 |2'6" CONCRETE CURB AND GUTTER LF 195 $56.00 $10,920.00
19 848 |6" CONCRETE DRIVEWAYS (HIGH EARLY STRENGTH) SY 80 $110.00 $8,800.00
20 852 |5" MONOLITHIC CONCRETE ISLAND {KEYED IN) SY 11 $172.00 $1,892.00
21 858 |ADJUSTMENT OF MANHOLES EA 1 $5,200.00 $5,200.00
22 858 |ADJUSTENT OF METER BOXES OR WATER VALVES EA 5 $1,650.00 $8,250.00
23 862 |STEEL BEAM GUARDRAIL LF 3375 $23.00 $7,762.50
24 862 |GUARDRAIL END UNIT, TYPE CAT-1 EA 2 $650.00 $1,300.00
25 SP |GUARDRAIL END UNIT, TYPE TL-2 EA 2 $3,100.00 $6,200.00
26 866 |WOVEN WIRE FENCE, 48" FABRIC AND POST LF 622 $11.00 $6,842.00
27 SP REMOVE AND RESET DOUBLE CHAIN LINK FENCE GATE EA 2 $3,100.00 $6,200.00
28 SP REMOVE AND RESET WOOD SPLIT RAIL FENCE LF 220 $20.00 $4,400.00
29 876 |GEOTEXTILE FOR DRAINAGE SY 200 $6.30 $1,260.00
30 SP |TRAFFIC CONTROL LS 1 $107,000.00 | $107,000.00
31 1205 [THERMOPLASTIC PAVEMENT MARKING LINES (4", 90 MILS} LF 31,660 $1.20 $37,992.00
32 1205 |THERMOPLASTIC PAVEMENT MARKING LINES (12", 90 MILS) LF 260 $9.00 $2,340.00
33 1205 {THERMOPLASTIC PAVEMENT MARKING LINES (24", 90 MILS) LF 170 $17.00 $2,890.00
34 1205 |THERMOPLASTIC PAVEMENT MARKING SYMBOLS (90 MILS) EA 33 $120.00 $3,960.00
35 1205 |THERMOPLASTIC PAVEMENT MARKING CHARACTERS (90 MILS) EA 12 $145.00 $1,740.00
36 1515 |RELOCATE FIRE HYDRANT EA 1 $5,750.00 $5,750.00
37 1515 {RELOCATE WATER METER EA 1 $2,870.00 $2,870.00

38 1605 |TEMPORARY SILT FENCE LF 3,390 $3.00| $10,170.00
39 1610 |EROSION CONTROL STONE, CLASS A TON 70 $77.00) $5,390.00
40 1610 [EROSION CONTROL STONE, CLASS B TON 895 $60.00| $53,700.00
41 1631 }MATTING FOR EROSION CONTROL SY 6,550 $2.50| $16,375.00
42 1660 |SEEDING AND MULCHING ACR 18 $2,450.00f $44,100.00
43 Sp EROSION CONTROL LS 1 $175,000.00f $175,000.00
GRAND TOTAL: $2,588,826.50




BID PROPOSAL
Barhill Corporation

OLD AIRPORT ROAD WIDENING PROJECT
City of New Bern Contract No. 20001

ILFE)M SEC. NO DESCRIPTION UNITS Qry ITEM PRICE UNIT TOTAL
1 800 |MOBILIZATION (3% MAX.) LS 1 $52,250.00 $52,250.00
2 801 |CONSTRUCTION SURVEYING LS 1 $71,935.00 $71,935.00
3 225 |UNDERCUT EXCAVATION cY 450 $41.00 $18,450.00
4 226 |GRADING LS 1 $926,650.00 | $926,650.00
5 265 |SELECT GRANULAR MATERIAL cy 450 $52.25 $23,512.50
6 300 |FOUNDATION CONDITIONING MATERIAL, MINOR STRUCTURES TON 120 $41.75 $5,010.00
7 300 |FOUNDATION CONDITIONING GEOTEXTILE SY 350 $3.60 $1,260.00
8 310 |[15" SIDE DRAIN PIPE LF 320 $60.00 $19,200.00
9 310 18" STORMDRAIN PIPE LF 276 $65.00 $17,940.00
10 310 |24" SIDE DRAIN PIPE LF 332 $75.50 $25,066.00
11 310 |42" RCP CULVERTS, CLASS V LF 120 $204.00 $24,480.00
12 340 |PIPE REMOVAL LF 1374 $25.00 $34,350.00
13 345 |INCIDENTIAL STONE BASE TON 250 $79.00 $19,750.00
14 607 {INCIDENTIAL MILLING SY 495 $15.25 $7,548.75
15 610 |ASPHALT CONC. BASE COURSE, B25.0C TON 4650 $95.25 $442,912.50
16 | 610/620 |ASPHALT CONC. SURFACE COURSE, TYPE S9.5B W/ BINDER TON 3770 $98.70 $372,099.00
17 654 {ASPHALT PLANT MIX, PAVEMENT REPAIRS TON 250 $240.75 $60,187.50
18 846 |2'6" CONCRETE CURB AND GUTTER LF 185 $45.00 $8,775.00
19 848 |6" CONCRETE DRIVEWAYS (HIGH EARLY STRENGTH) SY 80 $67.00 $5,360.00
20 852 [5" MONOLITHIC CONCRETE ISLAND (KEYED IN) SY 11 $100.00 $1,100.00

21 858 |ADJUSTMENT OF MANHOLES EA 1 $465.00 $465.00

22 858 |ADJUSTENT OF METER BOXES OR WATER VALVES EA 5 $465.00 $2,325.00
23 862 |STEEL BEAM GUARDRAIL LF 3375 $23.00 $7,762.50
24 862 |GUARDRAIL END UNIT, TYPE CAT-1 EA 2 $650.00 $1,300.00
25 SP |GUARDRAIL END UNIT, TYPE TL-2 EA 2 $3,100.00 $6,200.00
26 866 |WOVEN WIRE FENCE, 48" FABRIC AND POST LF 622 $11.00 $6,842.00
27 SP REMOVE AND RESET DOUBLE CHAIN LINK FENCE GATE CA 2 $3,100.00 $6,200.00
28 SpP REMOVE AND RESET WOOD SPLIT RAIL FENCE LF 220 $20.00 $4,400.00
29 876 |GEOTEXTILE FOR DRAINAGE SY 200 $3.60 $720.00

30 SP | TRAFFIC CONTROL LS 1 $87,500.00 $87,500.00
31 1205 |THERMOPLASTIC PAVEMENT MARKING LINES (4", 90 MILS) LF 31,660 $0.80 $25,328.00
32 1205 |[THERMOPLASTIC PAVEMENT MARKING LINES (12", 90 MILS) LF 260 $3.00 $780.00

33 1205 |THERMOPLASTIC PAVEMENT MARKING LINES (24", 90 MILS) LF 170 $12.00 $2,040.00
34 1205 JTHERMOPLASTIC PAVEMENT MARKING SYMBOLS (90 MILS) EA 33 $90.00 $2,970.00
35 1205 |THERMOPLASTIC PAVEMENT MARKING CHARACTERS {90 MILS) EA 12 $85.00 $1,020.00
36 1515 [RELOCATE HRE HYDRANT EA 1 $4,500.00 $4,500.00
37 1515 |RELOCATE WATER METER EA 1 $800.00 $800.00

38 1605 |TEMPORARY SILT FENCE LF 3,390 $3.00] $10,170.00
39 1610 |EROSION CONTROL STONE, CLASS A TON 70 $47.00] 53,290.00

40 1610 [EROSION CONTROL STONE, CLASS B TON 895 $41.00] $36,695.00

41 1631 |MATTING FOR EROSION CONTROL SY 6,550 $2.59| $16,964.50

42 1660 |[SEEDING AND MULCHING ACR 18 $2,450.00{ $44,100.00

43 SP EROSION CONTROL LS 1 $255,780.00| $255,780.00

GRAND TOTAL: $2,665,988.25




BID PROPOSAL
Onslow Grading & Paving

OLD AIRPORT ROAD WIDENING PROJECT
City of New Bern Contract No. 20001

'L? SEC.NO DESCRIPTION UNITS | aTy ITEM PRICE | UNIT TOTAL
1 800 |MOBILIZATION (3% MAX.) LS 1 $0.00 $0.00
2 801 [CONSTRUCTION SURVEYING LS 1 $0.00 $0.00
3 225 |[UNDERCUT EXCAVATION cY 450 $0.00 $0.00
4 226 |GRADING s 1 $0.00 $0.00
5 265 |SELECT GRANULAR MATERIAL cY 450 $0.00 $0.00
6 300 |[FOUNDATION CONDITIONING MATERIAL, MINOR STRUCTURES TON 120 $0.00 $0.00
7 300 |FOUNDATION CONDITIONING GEOTEXTILE SY 350 $0.00 $0.00
8 310 |15" SIDE DRAIN PIPE LF 320 $0.00 $0.00
9 310 [18" STORMDRAIN PIPE LF 276 $0.00 $0.00
10 | 310 [24" SIDE DRAIN PIPE LF 332 $0.00 $0.00
11 | 310 [42" RCP CULVERTS, CLASS V LF 120 $0.00 50.00
12 340 IPIPE REMOVAL LF 1374 $0.00 $0.00
13 345 |INCIDENTIAL STONE BASE TON 250 $0.00 $0.00
14 | 607 [INCIDENTIAL MILLING SY 495 $0.00 $0.00
15 ] 610 [ASPHALT CONC. BASE COURSE, B25.0C TON | 4650 $0.00 $0.00
16 | 610/620 [ASPHALT CONC. SURFACE COURSE, TYPE 59.5B W/ BINDER TON | 3770 $0.00 $0.00
17 | 654 [ASPHALT PLANT MIX, PAVEMENT REPAIRS TON 250 $0.00 $0.00
18 | 846 [2'6" CONCRETE CURB AND GUTTER LF 195 $0.00 $0.00
19 | 848 |6" CONCRETE DRIVEWAYS (HIGH EARLY STRENGTH) sy 80 $0.00 $0.00
20 | 852 [5" MONOLITHIC CONCRETE ISLAND (KEYED IN) SY 11 $0.00 $0.00
21 | 858 [ADJUSTMENT OF MANHOLES EA 1 $0.00 $0.00
22 | 858 |ADJUSTENT OF METER BOXES OR WATER VALVES EA 5 $0.00 $0.00
23 | 862 |STEEL BEAM GUARDRAIL LF 3375 $0.00 $0.00
24 862 |GUARDRAIL END UNIT, TYPE CAT-1 EA 2 $0.00 50.00
25 SP  |GUARDRAIL END UNIT, TYPE TL-2 EA 2 $0.00 50.00
26 | 866 |WOVEN WIRE FENCE, 48" FABRIC AND POST LF 622 $0.00 $0.00
27 SP |REMOVE AND RESET DOUBLE CHAIN LINK FENCE GATE EA 2 $0.00 $0.00
28 SP |REMOVE AND RESET WOOD SPLIT RAIL FENCE LF 220 $0.00 $0.00
29 | 876 |GEOTEXTILE FOR DRAINAGE SY 200 $0.00 $0.00
30 SP | TRAFFIC CONTROL LS 1 $0.00 $0.00
31 | 1205 ITHERMOPLASTIC PAVEMENT MARKING LINES (4", 90 MILS) LF 31,660 $0.00 $0.00
32 | 1205 |THERMOPLASTIC PAVEMENT MARKING LINES {12", 90 MILS) LF 260 $0.00 $0.00
33 | 1205 |THERMOPLASTIC PAVEMENT MARKING LINES (24", 90 MILS) LF 170 50.00 $0.00
34 | 1205 [THERMOPLASTIC PAVEMENT MARKING SYMBOLS (90 MILS) EA 33 $0.00 $0.00
35 | 1205 |THERMOPLASTIC PAVEMENT MARKING CHARACTERS (90 MILS) EA 12 $0.00 $0.00
36 | 1515 [RELOCATE FIRE HYDRANT EA 1 $0.00 $0.00
37 | 1515 [RELOCATE WATER METER EA 1 $0.00 $0.00
38 | 1605 |TEMPORARY SILT FENCE LF 3,390 $0.00 $0.00
39 | 1610 |EROSION CONTROL STONE, CLASS A TON 70 50.00 $0.00
40 | 1610 |EROSION CONTROL STONE, CLASS B TON 895 $0.00 50.00
41 | 1631 |MATTING FOR EROSION CONTROL SY 6,550 $0.00 $0.00
42 | 1660 |SEEDING AND MULCHING ACR 18 $0.00 $0.00
43 Sp IEROSION CONTROL LS 1 $0.00 $0.00

gy $eaAttaghied Contractor Request{GRAND TOTAL: $0.00




Onslow Grading & Paving, Inc.
115 Atlas Brown Drive

Jacksonville, NC 28540
(910) 346-8266 o (910) 346-9555 fax

September 20, 2019

City of New Bern

Public Works Department
PO Box 1129

New Bern, NC 28563

To Whom It May Concern:

Please accept this letter as a formal request to withdraw our bid for the New Bern Old Airport
Road Widening, Project 20001. There was a significant clerical error in the grading line item
while transferring the numbers to the provided bid sheet. We hope that you will accept our
request and we apologize for any inconvenience this may have caused.

Sincerely,

M}_ -

Jeff Brown
President
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NEW BERN

NORTH CAROLINA

Public Works Departinent
P.O. Box 1129, 1004 S. Glenburnie Road
New Bern, N.C. 28563-1129
Phone: (252) 639-7501
Fax: (252) 636-1848

Atlas Jefferey Brown

President

Onslow Grading and Paving, Inc.
115 Atlas Brown Drive
Jacksonville, NC 28450

Re:  City of New Bern Contract No. 20001, Old Airport Road Widening
Withdrawal of Bid

Attachment: Withdrawal of Bid Request, dated September 20, 2019
Dear Mr. Brown,

The City of New Bern Public Works Department is in receipt of your company’s request of a
formal bid withdrawal related to the above referenced contract. The City of New Bern accepts
your request due to the finding of a substantial error, provided in good faith and was clerical in
nature. The error identified specifically as Line Item No. 4, Grading.

We appreciate your participation in this bid process and look forward to working with you in the
future.

Regards,

Ollerpe KT

George G. Chiles
Staff Engineer
City of New Bern Public Works Dept.



s A A A S, ST B RS

=== IO « Adjuuny

43 U0 DU W DMV

E 3
]
B
]
£ 3
ul
A : .
s
H o 2 :
£ e _—— ey
olf oy 0 82 o o0 {37
szt S B o g
9 S Hop £

/ﬁ

_
e | ovomum owon ]

UK I2qIEA) 803 Yuiy1LsAT

YNITONYD HAINON
T ——

NYI9 MAN
=

% Sstvar> onlf”

F10¥ID VNE3dvl Ol JANA 3dVOSANVT WOUd

ONINIAIM
dv0d 1HO0ddIV ad70

AIN1OD NAAVHED

£ooe,

UODS [ |00 IRPS S WD NIRG AN —




-..-lllz= SoDAR WRIOOOTY DUN \LIOR- SoNNY

] 500m 1210 o R IO o] I

X & ax@ Loy CUB IN-AOOT 44 UINIEOSD UG URISTIAUING WhiiLin SNALIA ISR SR US SHDNE)
% }‘l—.".‘l“\‘:g!.—l“i\‘e!é!f“’i

DNINZOIM —s) | e 133HS NVd %: .-O—-— AA&, >U_E—V— E.”...,,nn..lsn.s-i:!i...l.............:_., T
ﬂﬁ.ﬁ” e, »

avod 1Y0ddiv Q710 hd ° %R ey wh%. ONINHYN LNIWIAV

pUD
113308 “rn B 110 2040 B M CHVEM

QELITINOD SSUALYNDIS TTV SSFINA “nnt WA wiTR I\HND T YA 19110 38 1-ewry StwverAL W) Df YD1 - 1
TYNL OBNBAISNGI LON LNEWNI0G caIwYR WIATEY Xav TiEE YR ® TTE S (BOwT SEKWIE) TASTORON < T
Tty DI o6) toomer mETL 14T IV MONL - W

2V Lt G BLINIT 19900 1Y O OTE

- STOEHAS SNINUVA LNIWEAVd

S310N SNIIUVEK LNIWIAVE

SANIT ONINUYW LINFWRAVd

U OLdYSE LGNS FRS UDINIXAURG #ON - LODRN L2V HNY

£
g
S
H
L
D
m T R T T T T T T T e S e .I,LU,;..i&.,‘lMH!.IF,‘,‘v\ — —.Iv,,ﬁM.-4©|_ — e - ) H..”..Hvkﬁ“w.ln
3 |
@
8 L 87 79 I ! CEMGLN STl .. L1 @r =] er .  Z ‘
a LR 9= e
2 =
m |y - e —— e — T e e e e e e e eV [ e TR HIE._!_T_. ECETET IS
@] T e amomus VoY LHOdEN 010 -T- - ]
& @DDD mam) ! \
7 wiPe L gt
=
..d Gs+ut VIS -V
®
3 3
£8, YN




Zoand | €008 1210 T G2 "5 maieDeeYy D Lusu Keeery AuOLKOSD | Y
o i e AR, =@ cvenseponey e .o 48 U000 8 ST, E e s e o S soutw § B
& 53 T ——————————
ONINIOIM — i 7% ..J\\» 133HS NY1d e C O > X iy b Ty ey R g e T
P H Ll R LTI | e | v — T wen[ e
| hnliakinel-
OvVOH LHOJYIY d10 o & e Ny g g DNIXHYN LNIWIAVd H
19708 R 1o Ther0 =1 % s
AT TR TSR DS i e s
T e e T e e e =
v e s e vt
1 SO SRDRR 211 0 !.ﬂ.:.ﬂ.L SI08HWAS OSNINHVW LNSWIAVJ
:

S310N ININBVA LNTWIAVL

éll!=k5;;

ammn ey v gAY
o o
e e ettt

SINIT DNINUVIN LNIWIAVL

@ nom €D wiore M
e Oan 2
TFavSeIn VA ¢~ m

N i n

P @ ot an arr |1

S S S e @ .o g
>

N

ar €6 : ' [6r 0 . H
e = — a
Qvol WOJYY T10 -1- o e @ T T T T T S e o | ™

&

g

-]

2

I

22323
00+0f

£8, QYN

WPZ RIS LOdIOSFRUS WOINOINIRG 2N~ COCGILZINaWOs YUY




802/

b e me] Foom 1210 amon ...s“.uzr:.ﬂ "B 03 0L WO IOOTeY D (Liow- Aeteth LUBLIEVY
e - X ~§ @ DN PALIIINEY DUB UJow- oy 81 LIMIN (R s
£ = e e s owionn iy s e R Sl S D

DNINIGIM a2 133HS NVd P P e 2 A i S U e
—T i@wuﬁnw i R (& e [ e [ e

avod 1YOdUIV 410 o ¢ o uﬁ s ONINHYW LNIWIAVd —_—
Rociabidnt N.e.m.nus.;.w;&... 10 3TN0 P W OWYIIN

TS I R IEILNRA UmAS | TMBLTSATIRI mme

e s s S i o 7 A i - 2

U PRI G200 61 8L ISR ST08MAS uzgi ANBW3AVd

S3L0N DRINUVMW LNIRIAV

SANIT SNINYVK 1NIWIAVd

A mose
Ddon

Woezv vi§ -

tp~diid 1ITHS 3351 CO+0G VIS -T7- INTHIIVN
2-dMd 13FHS F3S) DOLEE VIS -1- JNNHIVA

00405
22274
00+OF

R CLATY

WP ECId ST LIOL NS BRI VOIS JON ~ FOOGHLZIONVOHPOs TYINY




" I G102 W TOLODORYY BUB UKoy sy M0e)
bl e :!M Foou iz X 4&.%4 A ..“.\err “® oa e eiaeTey BUP Lwm-famay 81 KLRaOE INGUIIA Ba SR
& |t Oy P G- o3 LS UBI gD BVD LOISTLAUATD beiili MBULI IUGWIIE0 Sl LS SOUMEL

(=% %

§EREN 133HS Nvd ——=mme= \ > R e i |
ONINIOIM —tT M,&i@a )i TS :.—O—.._ AA @—E_V_ Some [virw | om ] e
@

avoy 1HOJHIV Q10 ONINYVYA LN3IW3AVd

: ey, Ny
JaF0ud Y © TR W ™ CIT
QBLTIANOD STUALYNOIS TIY SEEINN 1IN 687 1wy S0 WE 311 erame © 18
VNS OSWHGISNOD LON LNEWNDOT 16138 01 NEWRY HOTWLT) 31BN - 3

9770 08) G punL DY) SLSTERL - WA

18153 04 31

QODD ou
STSEL YIS CTAC

I
o
e DI LAV
h
|

SINIT SNINUYK LNIWIAVL [

poeny |
SO —"
36 01 20V NIV UNEew JAI1ITLIN TIRTVE ‘E m

o) MW XN §13 T MU
now

SZLON DNINHYW LNIVEAYd

ovou WAUIHL JSTH 3k
vigpekd s LIod NS S

’ 2N =7TviaBt VAS -JA-
<1e0LeT8 WIS 1- -1e59418 VIS V-
R 0k e BOLTHN

GOt 1o BETS

o AZY A

(G-aitd 133HS 33S) CO+I9 VIS ~1- INMTHIIVN
o
N
)
@
[©]
Y
)
o
®
S
H
€]
i
(S-dMd 1FINS 335) 00+0S VIS -1- FNTHILVM

o]

T gy




o0+0L

T~ awy

00459

St em— a!_ 008 4210 oo v] PR Ll gy v
l’i!“c“ﬂ.ﬁiﬂ A iﬁ'\‘l'-_ “‘l—lb‘-ﬁ"h.-—, APRA -‘!o:!‘lh--ll L
ININIGIM CHOI AA >m—E—¥ Eh“-l“kic.“.ilisl. Lol wbpop PUS 210WOVED BUL Uiin !:B-..:“It!.“..“.
Qvod L1HOQHIV 410 o z ONINYVH LNIWIAVL
t133roud 10 TS0 T W WA
e T e e T T worTiAD T et e vt} Sreriamet - 3
T ¢ (977w 00} (acopew oal La71) Bi SN - W
e o v e S z
U ot T 70 01 DWID 4
apm
SALON ONINUVH LNINIAV . W
SINIT ONINYYH LNINIAYD m.
§
g
W
I
m ) o3 M S
5 3
; 0809% ;
[ : ~
N e S U EO U U . T e
s 2 S e e == g
O ¥ ey R ST SRR 2
g~ - - - - 1= T 0 N . 3
S O RS S — T e
g avod 150N a0 -7~ * i Loy e
g ° - g
n - m
- M € mox “
2 8 T 5
B¢ “ 59T VIS I
3

X2/915




e ive] €008t 1210 s

ww®

LFIHS NYd =——==U .—O—.— & >U—E_V— .:.wn%nn.i!.n.. cmanm R T .........ﬁ...;...‘”.

ONINIOIM

E2/HSS

ONINHVA LNIN3AVd

avod LY0d¥IV 410

Ha¥oud 10 Tu® DU W Curasd

QLLETWOD FEUNLYNOIS Nn o Goeions HILR 11300 1 WO W (51X 201 1w SURMLITT SHLE IO 18
A LR T oriree seLLAIN M e TG R0 e oaT tooms TN DliTYICIML - 38
DS TION AT D sal tumtv AL L2TY) S)UOVWONBL W

=t o G b1 1200 1V BOVOReTR OB )
43 Wk MDA 30 0L WML 1
tuom

SHLON DNINHYN LINIMIAVL

el

SINIT ININHVM LNIMRAVY

EEEEE
V0P U LD NS SIS VORNIORNORG #ON = COORLZTONDIORS TN

&
o]
x g
x =
=] 3 )
2 s
g 3
) &
N
+ ~
9 o I s o wn o]
» Y m
o [
g N
g e A ||
@ =~
wn
a e K
- T o
& &
g 3
»
2 k)
3 g
= &

Taf?, gy,




et reRE e N e L e T 240

P Uty Koy 31 2D

v ] 0081 (T 0

g v

ONINITIM
avoy LYodulv 410

iy

T

“Uy)0; A
e

!
SREA e,
..' _.vr
.».a..\ﬂm&w Sm

H
or o o Sadrin®?, &

H

133HS Nvd
ONINHYN LNINIAVL

@
LT
i)
e <=t
e o v T

44 00u DUS }0 wAneY

T et
o0 A MDEETY DO UM 8. Kmamy incitia SRV
A ARLOIEATY DU - 4Q UPI/OPE UD LeniSTIULNG Laiiie IOBudle JUserass ma U RSN

e oonrd SO 4] USRI ) UM pUV Bsednd MADAON Wi} ML Fue sesUAILY

uoH« hoquny SEREESEEEESEEeE S

HO TN WL N TN

Tt gy

0¥

CALIWRNOD STMNLYNOIE TTV SELINN
YN GAHTAISNOI LON ANIRNDOT

Comin SUas U11A 1L 1AGY NE KW 8
Soniren Gniselr} MY TUX ThaW WINUMD ‘T
R

Avie Dev SUATT ITIFURA v Kt DY

oL et 00wma J14 4L WIIRTD
tuos

S3LON DININUVM LNIWSAVL

1910 e {0 ST 1Y) 2] (T - W
OV se) Amure JvLE) 1RO - 2
1£10% 06} ouw WBUL LITH) SUSYWNN - W

STOEWAS ONIIHVM INIMIAVd

SANIT DNDIYYR LNIWEAVd

802/%/5

ey 9/ )

1+ S

AMWWJ.E-

_14.
o - o

00+58

_Qvo J¥odyN G0 =+

T

19-dNd LIIHS F3S) 0D+EQ VIS -T- INMHOLVN

WP £ Oy (RIS NS VOINIINIRE SN - COCRIZINDONOOTY ™ WYY




£00M 2210 R, wos o oy ©US Liow. Loty L1400

il.:.!_ v o SEo% A 47,
I WRIMBEIRY BUD NAN-Keman 4 LB LSeNE

S e Tr K N T B e R T
BNINIAIM V0§ oL LoN £ 1 i SNOILO3S TTVOIdAL R :-_O—l— AA\ U—E—V_ Co IR ] e
avOod 1HOdHIV 010 M - .

LI 0bd 190 YLD Wi M WY

INIDYIYNSTY YOS TNLIA ONIOTIM

SNYId NO NMONS SUNM 0L -li~ FWIUNSTH ONv TN 'FION

0G'+2+06 V1S 0L 000S+29 VIS -7~

NOI[D3S WIIdAL @

INT_SiHt INIT_SIHL
01 3000 o1 3= (@) @)
ngho " ‘-
i C y
—
— ow 1
SdU4. I TIMYL ‘ el aARELL TS Sdd+
T F - + ' 20 7 2l ¥ o+ Tz

OvOy L0ddr G0 -1~ 3

0006+49 0L 05248/ V1S -7-

NOIID3IS "WiIdAd @

P P 1P

aNncug.

a1

HLSIX3 e e— ANLISIX.
B X3 | T
« } A0 SMO3K TIS) NINIAYG SWHGSY Hid30 TiEewea | M
_v * wanamd owisxd | f)
| | sdos INT TIML TNV NEOL H3INTD Hv7 TIMYL Sd0y

< A @ j nﬂ ' 2 A WHTIR HINT 03.HINCD OFS0dwd | [

QA0S U SET 0I5 40 ITAvy FouIm w0 1Y
avoy (50dYN g0 -7 3 070 FuLL TSHS S 7 LTNDD IHeISy § Xicar aoid | 1T

W14 W 3 O339%3 1 10N SHIAT M
QTN I 01 H1dF0J HIIVAVS Y3d SE1 O 40 314 Ivuim w | 20

W HCES FIAL TSUNGD IS 3LIITI LTVHSY HidFT WYA SO
1403 ¥34SET OFZ 0 FIve 3veIm e Iv| [0

DSEE FJALTSHO) FN4HNS TUSHMCY INHISY 3 XY ‘dG8d

FINGIHIS ANININvS

BI08/9/%

WPl IRIINSEUS VOINRSW ARG #3Y - EODSIL200V0mpooy TYEYH




e

AGENDA ITEM COVER SHEET NEW BERN

Agenda Item Title:

CITY OF NEW BERN

Consider adopting a resolution authorizing the City Manager to execute on behalf of the City of
New Bern all contract documents and change orders within the contract amount for the Old
Airport Road Resurfacing Project (Contract No. 20002).

Date of Meeting: 10/22/2019 Ward # if applicable:  ward 3

Department: Public Works Person Submitting Item:

Matt Montanye, Director of Public Works

Call for Public Hearing: [1YesXINo Date of Public Hearing: N/A

Explanation of Item:

Over the past year. the City has been working on the design of
the entire Old Airport Road project and on August 16, 2019
publicly advertised the Old Airport Road Street Resurfacing
Project (Contract No. 20002) for the resurfacing and shoulder
widening of 1.08 miles of Old Airport Road between Landscape
Drive and the bridge locates South of the Evan’s Mill

subdivision.
Actions Needed by Adopt attached resolution
Board:
Backup Attached: Memo, Resolution, Bid Tabulation, Project Scope

Is item time sensitive? [1Yes XINo

Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item: $546,015.00

If this requires an expenditure, has it been budgeted and are funds available
and certified by the Finance Director? XYes [1 No

Additional Notes:



e

NEW BERN

NORTH CAROLINA

Public Works Department
P.O. Box 1129, 1004 S. Glenburnie Road
New Bern, N.C. 28563-1129

Phone: (252) 639-7501
Fax: (252) 636-1848

Qctober 9, 2019

Memo to: Mayor and Board of Aldermen
From: Matt Montanye, Director of Public Works
Re: Consider adopting a resolution authorizing the City Manager to execute on behalf of the

City of New Bern all contract documents and change orders within the contract amount
for the Old Airport Road Resurfacing Project (Contract No. 20002).

Background Information:

In January of 2018, the City of New Bern entered into an agreement with NCDOT to accept
certain sections of Old Airport Road into the City’s road system in exchange for $687,000. Over the past
year the City has been working with Kimley Horne & Associates for design services related to Old Airport
Road. On August 16, 2019, the City publicly advertised the Old Airport Road Street Resurfacing Project
(Contract No. 20002) for the resurfacing and shoulder widening of 1.08 miles of Old Airport Road
between Landscape Drive and the bridge located south of the Evan’s Mill Subdivision. On September 19,
2019 the City received five qualified bids, with the lowest bid being received from Bamhill Contracting
Company in the amount of $546,015.00. This project is scheduled to begin within the next 3045 days and
has a contract time of 120 days for substantial completion and 150 day for final completion.

Recommendation:

The Public Works Department recommends and request the Board adopt a Resolution authorizing
the City Manager to execute on behalf of the City of New Bern all contract documents and any change
orders for the Old Airport Road Resurfacing Project (Contract No. 20002) within the contract amount.

If you have any questions concerning this matter, please feel free to contact me directly.

Enclosures

Cc: George Chiles, Staff Engineer
Daryl Nelson, Streets Superintendent



RESOLUTION
THAT WHEREAS, the 2019 Old Airport Road Resurfacing Project (Contract

20002) was publicly advertised on August 16, 2019, and a pre-bid meeting was held on
August 28, 2019; and

WHEREAS, the following five qualified bids were received on September 19, 2019:

Barnhill Contracting Company  $ 546,015.00
Onslow Grading & Paving, Inc. $ 612,920.00

ST Wooten Corp. $ 615,820.00
Tripp Bro's, Inc. $ 706,155.00
Morton Trucking $988,777.00

WHEREAS, the Director of Public Works of the City of New Bern recommends the
City Manager be authorized to execute contract documents with the lowest bidder,
Barnhill Contracting Company, in the amount of $546,015.00, for the Old Airport Road
Resurfacing Project (Contract 20002) and any change orders within the budgeted
amount.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

That the City Manager is hereby authorized to execute on behalf of the City of New
Bern all contract documents with Barnhill Contracting Company for the Old Airport Road
Resurfacing Project (Contract 20002) and any change orders within the budgeted
amount.

ADOPTED THIS 22" DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Consider Adopting a Resolution Authorizing Agents as City Representatives for Hurricane
Dorian

Date of Meeting: 10/22/2019 Ward # if applicable: N/A

Department: Finance Person Submitting Item:
Joseph R. Sabatelli, CPA, Director of Finance

Call for Public Hearing: [1YesXNo Date of Public Hearing:

Explanation of Item: FEMA requires Board appointed primary and secondary agents.

Actions Needed by Adopt Resolution
Board:
Backup Attached: Memo; Resolution

Is item time sensitive? [1Yes XINo
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item:
If this requires an expenditure, has it be budgeted and are funds available

and certified by the Finance Director? XYes [] No

Additional Notes:



o
NEW BERN

NORTH CAROLINA
Office of the Director of Finance

TO: City Manager, Honorable Mayor and Members of the Board of Aldermen
FROM: JR Sabatelli, CPA — Director of Finance /ﬂ)/
DATE: 10/10/2019

RE: Authorization of Agents for FEMA Reimbursement

Background

Hurricane Dorian came through our area on September 4™ through the 6'" and as a result, the City
of New Bern is eligible for reimbursements through FEMA. The City is required to designate a
primary and secondary agent through a resolution approved by the Board of Aldermen. The
attached form resolution provided by the North Carolina Division of Emergency Management
approves the naming of as the primary agent Director of Finance JR Sabatelli and Accounting
Manager Lori Mullican as the secondary agent of the City.

Requested Action

That the Board of Aldermen authorize JR Sabatelli and Lori Mullican as primary and secondary
agents, respectively, for the City of New Bern to execute the necessary documents for FEMA
reimbursements as a result of Hurricane Dorian at its meeting on October 22, 2019.

Everything comes together here.



RESOLUTION

DESIGNATION OF APPLICANT’S AGENT
North Carolina Division of Emergency Management

Organization Nare (hereafter named Organization) _ Disaster Number:
City of New Bern FEMA-4465-DR-NC

Applicant’s Statc Cognizant Agency for Single Audit purposes (If Cognizant Agency is not assigned, please indicate):

Applicant's Fiscal Year (FY) Start
Month: July Day: 1

Applicant’s Federal Employer’s Identification Number
56 - 6000235

Applicant's Federal Information Processing Standards (FIPS) Number
049 -46340 - 00

PRIMARY AGENT SECONDARY AGENT
Agent’sName ;. o0h R, Sabatelli Agent’sName | A Mullican
8 on City of New Bern ganization City of New Bern

Official Position Official Position

Director of Finance Accounting Manager
Mailing Address Mailing Address

PO Box 1129 PO Box 1129
City ,State, Zip City ,State, Zip

New Bern, NC 28563 New Bern, NC 28563
Daytime Telephone Daytime Telephone

252-639-2710 252-639-2715
Facsimile Number Facsimile Number

252-636-4108 ' 252-636-4108
Pager or Cellular Number Pager or Cellular Number

304-288-4903 252-671-1301

BE IT RESOLVED BY the governing body of the Organization (a public entity duly organized under the laws of the State of Nerth Carolina)
that the above-named Primary and Secondary Agents arc hereby authorized to execute and file applications for federal and/or state assistance on
behalf of the Organization for the purpose of obtaining certain state and federal financial assistance under the Robert T. Stafford Disaster Relief
& Emergency Assistance Act, (Public Law 93-288 as amended) or as otherwise available. BE IT FURTHER RESOLVED that the above-named
agents are authorized to represent and act for the Organization in all dealings with the State of North Carolina and the Federal Emergency
Management Agency for all matters pertaining to such disaster assistance required by the grant agreements and the assurances printed on the
reverse side hereof. BE IT FINALLY RESOLVED THAT the above-named agents are authorized to act severally. PASSED AND
APPROVED this _22nd day of  October ,2019.

GOVERNING BODY CERTIFYING OFFICIAL
Name and Title Name
Dana E. Outlaw, Mayor Brenda E. Blanco
Name and Title Official Position
City Clerk
Name and Title Daytime Telephone
252-639-2701
CERTIFICATION
I, _Brenda E. Blanco , (Name) duly appointed and __City Clerk (Title)

of the Governing Body, do hereby certify that the above is a truc and correct copy of a resolution passed and

. approved by the Governing Body of _City of New Bern (Organization) on the __22nd day of
October ,2019

10/22/2019

Date: Signature:

Rev. 06/02 Brenda E. Blanco, City Clerk




APPLICANT ASSURANCES

The applicant hereby assures and certifies that it will compty with the FEMA regulations, policies, guideiines and requirements including OMB's Circulars No. A-95 and A-102, and FMC
744, as they relats to the applicalion, acceptance and use of Federal funds for this Federally assisted project. Also, the Apphicant gives assurance and cerfifies with respecttoand as a

condition for the grant that:

1. It possesses iegal autharity o apply for the grant, and to finance and construct the
proposed facilities; that 8 resoluion, motion or similar action has been duly adopted or
passed as an offidial act of the applicant's goveming body, autharizing the filing of the
application, including all understandings and assurances contained therein, end divecting
and authorizing the person identified as the official represantative of the appiicant fo act in

connection with the application and to provide such additional information as may be required.

2. Itwil comply with the provisians of: Executive Order 11988, relating to Fioodplain
Management and Executive Order 11990, relating to Protection of Wetands.

3. Itwil have suficient funds available to meet the non-Federal share of the cost for
construction projects. Sufficient funds will be available when construction is completed to
assure effective operation and maintenance of the faciity for the purpose constructed.

4. 1twill not anter info a construction contract(s) for the project or undertake
other activities until the conditions of the grant program(s) have been mel

5. It will provide and maintain competent and edequate archifectural engineering
supenvision and inspection at the construction site 1o imsure that the completed

work conforms with the approved plans and specifications; that it will fumish

progress reports and such other information as the Federal grantor agency may nead.

6. It will operate and maintain the facility in accordance with the minimum
standards as may be required or prescribed by the appiicable Federal, State
and local agencies for the maimtenance and operation of such fadilities.

7. It will give the grantor agency and the Comptrolier General, through any
authorized representative, access i and the right to examine all records,
books, papers, o docurnents related to the grant.

8. it will require the faciiity to be designed to comply with the *American
Standard Specifications for Making Buiidings and Facilities Accessible 0,

and Usable by the Physically Handicapped,” Number A117.1-1961, as modiied
{41 CFR 101-17-7031). The applicant will be responsible for conducting
inspactions to insure compkiance with these specifications by the contractor.

9. 1 wil cause work on the project to be commenced within a reasonable ime
after receipt of notification from the approving Federal agency that funds
have been approved and will sse that work on the project wii be prosecuted
to completion with reasonable diligence.

10. it will not dispose of or encumber its title or other interests in the site and
facilifies during the period of Federal intarest or while the Govemment holds
bands, whichever is the longer.

11. t agrees to comply with Saction 311, P.L. 93-288 and with Title VI of the

Civil Rights Act of 1964 (P.L_ 83-352) and in accordance with Tille Vi of the Act,

no person in the Unitad States shall, on the ground of race, color, of national
origin, be exchuded from participaiion In, be denied the benefits of, or be

otherwise subjected to discrimination under any program or activity for which the
appiicant receives Federal financial assistance and wil immediately take any
measures necessary to effectuate this agreement. If any real property or structure
is provided or improved with the aid of Federal financial assistance extended to the
Applicant, this assurance shali obligate the Applicant, o in the case of any fransfer
of such propesty, any transferee, for the period during which the real property or
structure is used for a purpose for which the Federal financial assistance is extanded
or for another purpose involving the provision of similar services or benefits.

12. It wil astablish safeguards to prohibit employees from using their positions
for a purpose that i or gives the appearance of being motivated by a desire
for private gain for themselves or others, particularly those with whom they have
famiy, business, or other ties.

13. it wil comply with the requirements of Title Il and Title Il of the Uniform
Relocation Assistance and Real Property Acquisitions Act of 1970 (P.L. 91-646)
which provides for fair and equitable treatment of persons displaced as a result of
Federal and Federally assistad programs.

14. It will comply with all requirements imposed by the Federal grentor agency
concaming special requirements of law, program requirements, and other
administrative requirements in accordance with OMB Circular A-102,
P.L 93-288 as amended, and appicable Federal Regulations.

15. ltwill comply with the pravisions of the Hatch Act which limit the political
activity of employees.

16. ttwill comply with the minimum wage and maximum hours provisions of ihe
Federal Fair Labor Standards Act, as they apply 1o hospital and educational
institution employees of State and local governments.

17. (To the best of his/her knowledge and belief) the disaster relief work described on
each Federal Emergency Management Agancy (FEMA) Project Application for which
Federal Financial assistance is requested is eligible in accordance with the criteria
contained in 44 Code of Federal Regulations, Part 206, and applicable FEMA
Handbooks.

18. The emergency or disaster relief work therein described for which Federal
Assistance is requested hereunder does not or will not dupficate benefits
received for the same loss from another source.

19. twil (1) provide without cost to the United States all lands, easements and
rights-of-way nacessary for accomplishments of the approved work; (2) hold and
save the United States free from damages due o the approved work or Federal funding.

20. This assurance is given in consideralion of and for the purpose of obtaining

any and all Federal grants, loans, reimbursements, advances, coniracts, property,
discounts of other Federal financial assistance extended after the date hereof to the
Applicant by FEMA, that such Federal Financial assistance will be extended in refiance
on the representations and agreements made in this assurance and that the United
States shall have the right to seek judicial enforcement of this essurance. This
assurance is binding on the applicant, its successors, transferees, and assignees,

and the person or persons whose signatures appoer on the reverse s authorized to
sign this assurance on behalf of the applicant.

21. it will comply with the flood insurance purchase requirements of Section 102(a) of
the Flood Disaster Protection Act of 1973, Public Law 93-234, 87 Stat. 975, approved
Decamber 31, 1973. Section 102(a) requires, on and after March 2, 1975, the purchase
of ood insurance in communities where such insurance is available as a condition for
the receipt of any Federal financial assistance for construction or acquisition purposss
for use in any area that has been identified by the Director, Federal Emergency
Management Agency as an area having special flood hazards. The phrase Federal
financiel assistance” indudes any form of loan, grant, guarenty, insurance payment,
rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indirect
Federal assistance.

22. tt will comply with the insurance requirements of Section 314, PL 93-288, to
obtain and maintain any other insurance as may be reasonable, adequate,

and necessary to prolact against further loss to any property which was
replacad, restored, repaired, or constructed with this assistance.

23. It will defer funding of any projects involving flexible funding unfil FEMA
makes a favorable environmental clearance, if this i8 required.

24, |t will assist the Federal grantor agency in its compliance with Section 106 of

the National Historic Preservation Act of 1966, as amended, (16 U.S.C. 470),
Executive Order 11593, and the Archeological and Historic Preservation Act of

1966 (16 U.S.C. 469a-1 et seq.) by (a) consulting with the State Historic

Preservation Officer on the conduct of investigafions, as nacessary, to identify
properties listad in or eligible for inclusion in the National Register of Historic

places that are subject to adverse effects (see 36 CFR Part 800.8) by the activity,
and nolifying the Faderal grantor agency of the existence of any such propesties,

and by (b) complying with all requirements established by the Federal grantor agency
to avoid or mitigate adverse effects upon such properties.

25. It wil, for any repairs or construction financed herewith, comply with
apphicable standards of safely, decency and sanitation and in conformity
with applicable codes, specifications and standards; and, will evaluate the
natural hazards in areas in which the proceeds of the grant or loan are to be
used and take appropriate action to mitigate such hazards, induding safe
land use and construction practices.

STATE ASSURANCES

The State agrees to take any necessary aclion within State capabilities to require
complance with fhese assurances and agreements by the applicant or to assume
responsility to the Federal govemment for any deficiencies not resolved to the
satisfaction of the Ragional Director.
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Consider Adopting a Resolution to Approve a Grant Agreement with Woda Cooper Equities,
LLC

Date of Meeting: 10/22/2019 Ward # if applicable: N/A

Department: Finance Person Submitting Item:
Joseph R. Sabatelli, CPA, Director of Finance

Call for Public Hearing: [1YesXINo Date of Public Hearing:

Explanation of Item: This resolution approves a grant agreement for infrastructure
improvements needed to construct Tate Commons, a low
income housing complex, as a passthrough grant from NC

Department of Commerce
Actions Needed by Adopt Resolution
Board:
Backup Attached: Memo; Resolution, Agreement

Is item time sensitive? [1Yes XINo
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item: 350,000
If this requires an expenditure, has it be budgeted and are funds available

and certified by the Finance Director? XYes L1 No

Additional Notes:
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NEW BERN

NORTH CAROLINA

TO: City Manager, Honorable Mayor and Members of the Board of Aldermen
FROM: Joseph R. Sabatelli, CPA - Director of Finance /M/
DATE: October 11, 2019

RE: Authorize Agreement for public infrastructure for Tate Commons

Background
The Board of Aldermen approved the application a grant of $350,000 to the North Carolina

Department of Commerce to assist with public infrastructure improvements necessary for
the Tate Commons project at 1025 Karen Drive. Tate Commons is a 68-unit multifamily
project that has received the North Carolina Housing Finance Agency 9% tax credits in
2017.

The City has been awarded the grant and it is now necessary to execute a grant
agreement between the City of New Bern and Woda Cooper Equities, LLC, the project
developer.

There is no City match required.

Requested Action
It is recommended that the Board adopt the attached resolution at its meeting to be held

on October 22, 2019.

Everything comes together here.



RESOLUTION

WHEREAS, the Board of Aldermen of the City of New Bern wishes to promote
affordable housing within the City; and

WHEREAS, the City of New Bern has received notification from the North Carolina
Department of Commerce that its application for grant funds for public infrastructure to
support affordable residential housing development has been approved; and

WHEREAS, the grant award is in the amount of $350,000 and requires no match
from the City; and

WHEREAS, the City of New Bern has agreed to partner with Woda Cooper
Equities, LLC to support the public infrastructure improvements for the Tate Commons
low-income housing project.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

That the Mayor is hereby authorized to execute an agreement, in duplicate
originals, between the City of New Bern and Woda Cooper Equities, LLC for an amount
up to $350,000, a copy of which is attached hereto and incorporated herein by reference.
These funds will be utilized for the public infrastructure of the low-income housing project
known as Tate Commons as provided in the grant agreement between the City of New
Bern and the North Carolina Department of Commerce.

ADOPTED THIS 22" DAY OF OCTOBER, 2019.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



GRANT AGREEMENT
TATE COMMONS

THIS GRANT AGREEMENT (this “Agreement”) is made as of the 22™ day of
October 2019, by and between the CITY OF NEW BERN (“Grantor”), an independent
city of the State of North Carolina, and WODA COOPER EQUITIES, LLC (“Grantee”),
an Ohio limited liability company.

WITNESSETH:

WHEREAS, Grantor desires to make a grant of $350,000 from grant funds
awarded by the North Carolina Department of Commerce to Grantee pursuant to that
Grant Agreement that is attached hereto at Attachment A (the “NC Grant”) for the
construction of various infrastructure improvements related to Tate Commons (the
“Property”).

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

1. THE GRANT. Subject to the terms and conditions set forth herein,
Grantor agrees to grant as hereafter more fully described, and Grantee agrees to accept a
grant in an amount not to exceed $350,000 (the “Grant”).

2. CONSTRUCTION. Grantee shall cause Tate Commons Limited
Partnership (the “Owner”) to proceed forthwith with the construction of the “Project” as
defined in the NC Grant.

3. DISBURSEMENTS. Grantor shall disburse the Grant to Grantee, funds
received from the North Carolina Department of Commerce, on a reimbursement basis
and in the same manner prescribed to Grantor by the NC Grant. The Grantee will
cooperate in the administration of the NC Grant, and Grantor will take all steps necessary
to expedite the receipt and subsequent disbursement of the Grant from the North Carolina
Department of Commerce.

4. GRANTEE’S WARRANTIES. Grantee hereby represents and warrants
to Grantor that:

(a) Grantee has the power to engage in all transactions contemplated by this
Agreement;

(b) Grantee has full power, authority, and legal right to execute and deliver,
and to comply with the provisions of this Agreement, which constitutes the legally
binding obligations of Grantee enforceable against Grantee in accordance with its
respective terms;

{Do876099.D0OC / 1 DC128-220}



(c) There is no suit, action or proceeding pending or, to the knowledge of
Grantee, threatened against or affecting Grantee before or by any court, administrative
agency, or other governmental authority, which brings into question the validity of the
transactions contemplated hereby;

(d)  Neither the execution nor delivery of this Agreement, will conflict with, or
result in a breach of, any of the provisions of any articles of organization or operating
agreement, or of any applicable law, judgment, order, writ, injunction, decree, rule, or
regulation of any court, administrative agency, or other governmental authority, or of any
agreement or other instrument to which Grantee is a party or by which it is bound, or
constitute a default under any thereof; and

(e) No consent, approval or other authorization of or by any court,
administrative agency, or other governmental authority is required in connection with the
execution or delivery by Grantee of this Agreement, or compliance with the provisions
hereof or thereof.

5. THIRD PARTY BENEFICIARIES. The parties do not intend the
benefits of this Agreement to inure to any third party other than the parties specifically
referenced herein. Notwithstanding anything contained herein, any other document
executed in connection with this transaction, or any conduct or course of conduct by
either or both of the parties hereto, or their respective affiliated companies, agents or
employees, before or after signing this Agreement or any of the other aforesaid
documents, this Agreement shall not be construed as creating any rights, claims, or
causes of action against Grantor, or any of its officers, agents, or employees in favor of
any prime contractor, or any other contractor, subcontractor, supplier of labor or
materials, or any of their respective creditors, or any other person or entity other than
Grantee.

6. MISCELLANEOUS.

@ No change or modification of this Agreement shall be valid unless the
same is in writing and signed by the parties hereto.

(b) Neither the failure, nor the delay of Grantor, to exercise any right, power
or privilege under this Agreement shall operate as a waiver thereof, nor shall any single
or partial exercise of any other right, power or privilege.

(c) This Agreement shall survive the making of the Grant, and all of the
obligations and undertakings of Grantee shall be continuing obligations and undertakings
and shall not cease and terminate until all obligations and undertakings of Owner shall
have been fully completed and discharged.

(d) If any provision hereof is found by a court of competent jurisdiction to be

prohibited or unenforceable, it shall be ineffective only to the extent of such prohibition
or unenforceability, and such prohibition or unenforceability shall not invalidate the
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balance of such provision to the extent it is not prohibited or unenforceable, nor
invalidate the other provisions hereof, all of which shall be liberally construed in favor of
Grantor in order to effect the provisions hereof.

(e) Grantee agrees to abide by all provisions, restrictions and covenants of the
NC Grant.

7. GOVERNING LAW. This agreement shall be governed by the laws of
the State of North Carolina.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the day and year first written above.

(CITY SEAL) GRANTOR:
ATTEST: CITY OF NEW BERN
By:
Brenda E. Blanco, City Clerk Name: Dana E. Outlaw

Title: Mayor

GRANTEE:

WODA COOPER EQUITIES, LLC
an Ohio limited liability company

Name:
Title;

FINANCE OFFICER’S
CERTIFICATION STATEMENT

This instrument has been preaudited in the
Manner required by The Local Government
Budget and Fiscal Control Act.

By:
Name: J.R. Sabatelli
Title: Director of Finance

{D0876099.D0OC / 1 DC128-220}



Schedule A
Grant Agreement
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Rural Economic Development Grant Agreement
Rural Housing Recovery - Infrastructure 2019-137-3215-2545

The North Carolina Department of Commerce (“Commerce”), an agency of the State of North
Carolina (“State”), enters into this Rural Housing Recovery - Infrastructure Grant Agreement (*Grant
Agreement™) with the City of New Bern (the “Grantee™), each being referred to individually as a “Party”
and, collectively with Commerce, the “Parties”.

WHEREAS, The North Carolina General Assembly (“General Assembly”) has determined that it
is the policy of the State to assist with disaster recovery; and

WHEREAS, Commerce, through its Rural Economic Development Division administers the
Rural Housing Recovery Fund that provides grants to local govenments in hurricane impacted areas to
construct public infrastructure that supports affordable residential housing developments that are located
outside the 100-year floodplain. For the purposes of this Grant Agreement, public infrastructure shall
include water, sewer, roads, sidewalks, storm drainage, lighting, parking, broadband and other similar
infrastructure projects;

WHEREAS, the Grantee has agreed to partner with an affordable residential housing project that
has received a nine percent (9%) new construction low income housing tax credit from the North Carolina
Housing Finance Agency (“NCHFA") for the 2016, 2017 or 2018 funding cycle and Grantee has agreed
to ensure that the residential housing that is developed will remain affordable for the period required by
NCHFA;

WHEREAS, the County where the Project is located has been designated as a Tier 1 or Tier 2
County pursuant to the 2019 North Carolina Development Tier Designations;

WHEREAS, without limitation, the North Carolina Secretary of Commerce has awarded the grant
from the Rural Housing Recovery Fund to the Grantee for the Project based upon the Grantee’s
Application, any subsequent supporting materials approved by Commerce supporting the Application and
the terms, conditions and representations contained in this Grant Agreement, including Exhibits A
through C;

NOW, THEREFORE, in consideration of the mutual promises and such other valuable
consideration as set out herein, the Parties mutually agree to the following terms and conditions:

1. Grant Agreement Documents/Scope of Project
This Grant Agreement consists of the following documents:
(a) This Grant Agreement, including all documents incorporated by reference herein.
(b) Grantee's Application and Scope of Project (Exhibit A).
(c) Payment Schedule (Exhibit B).
(d) Reporting Schedule (Exhibit C)

The Grantee agrees that it shall develop, perform and complete the work set out in the
Grantee’s Application and Exhibit A herein (“Project”).



Rural Economic Development Grant Agreement

Rural Housing Recovery - Infrastructure 2019-137-3215-2545
2. Changes in the Project or Other Conditions.

(a). A “Project Change™ is any material alteration, addition, deletion or expansion of the
Project, including (without limitation) material changes to construction or other
infrastructure improvement, and any filing of bankruptcy by the Grantee. Prior to
implementing a proposed Project Change, the Grantec shall submit the proposed
Project Change in writing to Commerce for review. The failure of the Grantee to do so
will subject it to the penalties and remedies set forth in Paragraph 13(b) of this Grant
Agreement, unless Commerce (in its sole discretion) expressly waives this requirement
of pre-implementation review in writing. In any event, there shall be no Project
Changes unless expressly approved of by Commerce in its sole discretion in a separate,
written agreement stating, if applicable, the costs and schedule for completing the
Project Change.

(b).  Additionally, the Grantee shall immediately notify Commerce of any change in
conditions or local law, or any other event, which may significantly affect its ability to
oversee, administer or perform this Grant Agreement or the Project. In its sole
discretion, Commerce may deem such a change in conditions, local law or other event
to constitute a Project Change.

3. Term of Grant Agreement. The effective period of this Grant Agreement shall commence on
5/13/2019 (“Effective Date”) and shall terminate on 5/13/2022 unless terminated on an earlier
date under the terms of this Grant Agreement (either one of which dates shall constitute the
“Termination Date™) or unless extended for an express term in writing by Commerce.

4, Funding and Administrative Expenses.

(a8). Commerce grants to the Grantee an amount not to exceed $350,000.00 for expenditures
directly relating to the Project. If Commerce determines that the actual costs of the
Project are less than the Grant amount, Commerce, in its sole discretion, may reduce
the amount of the Grant accordingly. If the Grantee determines that the actual costs of
the Project are less than the Grant amount, it shall report so to Commerce and return
any surplus Grant funds it has received to Commerce.

(b). The Grantee hereby represents and warrants that all Grant funds shall be utilized
exclusively for the purpose of the Project solely as set forth in Exhibit A and consistent
with all applicable laws, rules, regulations and requirements, and that the Grantee shall
not make or approve of any improper expenditure of Grant funds.

5. Independent Status of the Grantee.

The Grantee is an entity independent from Commerce. The Grant Agreement, the
Project and any actions taken pursuant to them shall not be deemed to create a
partnership or joint venture between or among Commerce, the Grantee or any third
party. Nor shall the Grant Agreement or the Project be construed to make the Grantee
(including its employees, agents, members or officials) or any third-party employees,
agents, members or officials of Commerce. Neither the Grantee nor any third party
shall have the ability to bind Commerce to any agreement for payment of goods or
services or represent to any person that they have such ability.



Rural Economic Development Grant Agreement

Rural Housing Recovery - Infrastructure 2019-137-3215-2545
6. Method of Payment. Commerce shall pay the Grant funds to the Grantee in accordance with

the Payment Schedule attached hereto as Exhibit B after receipt of written requests for
payment from the Grantee certifying that the conditions for such payment under this Grant
Agreement have been met and that the Grantee is entitled to receive the amount so requested
and any other documentation that may be required by Commerce.

Obligation of Funds. The Grantee shall not obligate Grant funds prior to the Effective Date or
subsequent to the Termination Date of this Grant Agreement. All obligations outstanding as of
the Termination Date shall be liquidated within thirty days afier the Termination Date,

Project Records.

(a). The Grantee shall maintain full, accurate and verifiable financial records, supporting
documents and all other pertinent data for the Project in such a manner as to clearly
identify and document the expenditure of the State funds provided under this Grant
Agreement separate from accounts for other awards, monetary contributions or other
revenue sources for this Project.

(b). The Grantee shall retain all financial records, supporting documents and all other
pertinent records related to the Grant Agreement and the Project in accordance with
basic State records retention policy standards for a period of five (5) years from the
Termination Date. In the event such records are audited, all such records shall be
retained beyond the five-year period until the audit is concluded and any and all audit
findings have been resolved.

Monitoring, Reports and Auditing.

(a). The Grantee agrees to ensure compliance and provide its assistance with such
monitoring and auditing requirements as the State may request, including following the
Termination Date of this Grant Agreement. Additionally, the Grantee shall regularly
monitor all performance under Grant-supported activities to ensure that time schedules
are being met and other performance goals are being achieved.

(b).  The Grantee shall furnish Commerce delailed written progress reports according to the
time periods specified in Exhibit C or as otherwise requested by Commerce. Such
reports should describe the progress made by the Grantee toward achieving the
purpose(s) of the Project. Such descriptions should include the successes and problems
encountered during the reporting period. Failure to submit a required report by the
scheduled submission date will result in the withholding of any forthcoming payment
until Commerce is in receipt of the delinquent report and the report meets with
Commerce's approval, in Commerce’s sole discretion.

(c). The Grantee acknowledges and agrees that, with regard to the Grant funds, Grantee
will be subject to the audit and reporting requirements prescribed by N.C.G.S §159-34,
Local Government Finance Act - Annual independent audit; rules and regulations.
Such audit and reporting requirements may vary depending upon the amount and
source of Grant funding received by the Grantee and are subject to change from time to
time.

(d).  Within thirty (30) days afler the Termination Date, the Grantee shall submit a final
report to Commerce describing the activities and accomplishments of the Project. The
final report shall include a review of performance and activities over the entire Project

3



Rural Economic Development Grant Agreement
Rural Housing Recovery - Infrastructure 2019-137-3215-2545

period. In the final report, the Grantee should describe the Project, how it was
implemented, to what degree its established objectives were met, the difficulties
encountered, what was changed and the cost.

(e). The Grantee grants the State and any eof its related agencies, commissions or
depantments (including, without limitation, Commerce, the North Carolina State
Auditor and the North Carolina Office of State Budget and Management) and any of
their authorized representatives, at all reasonable times and as often as necessary
(including after the Termination Date), access to and the right to inspect, copy,
monitor, and examine all of the books, papers, records and other documents relating to
the Grant Agreement or the Project. In addition, the Grantee agrees to comply at any
time, including after the Termination Date, with any requests by the State (including,
without limitation, Commerce) for other financial and organizational materials to
permit the State to comply with its fiscal monitoring responsibilities or to evaluate the
short- and long-range impact of its programs.

10. Termination; Availability of Funds.

(a). If the Grantee fails to fulfill in a timely and proper manner its obligations or violates
any of the covenants or stipulations under this Grant Agreement, the Grantee agrees
that Commerce has the right to terminate this Grant Agreement by giving the Grantee
written notice specifying the Termination Date of this Grant Agreement, which
Commerce may determine in its sole discretion. Upon such termination, Commerce
shall have no responsibility to make additional Grant payments. Upon such
termination, the Grantee shall not expend any Grant funds without Commerce’s
express written authorization and shall return all unspent Grant funds to Commerce
upon demand.

(b). The obligations of Commerce to pay any amounts under this Grant Agreement are
contingent upon the availability and continuation of funds for such purpose. If funds
for the Grant become unavailable, the Grantee agrees that Commerce has the right to
terminate this Grant Agreement by giving written notice specifying the Termination
Date of this Grant Agreement, which Commerce shall determine in its sole discretion.
Upon such termination, the State shall have no responsibility to make additional Grant
payments. Further, upon such termination, the Grantee shall not expend any Grant
funds without Commerce’s express written authorization and shall return all unspent
Grant funds to Commerce upon demand.

11. Liabilities and Loss. The Grantee hercby agrees to release, indemnify and hold harmless the
State (including, without limitation, Commerce), and their respective members, officers,
directors, employees, agents and attorneys (together, the "Indemnified Parties"), from any
claims of third parties arising out of any act or omission of the Grantee or any third party in
connection with the performance of this Grant Agreement or the Project, and for all losses
arising from their implementation. Without limiting the foregoing, the Grantee hereby releases
the Indemnified Parties from, and agrees that such Indemnified Parties are not liable for, and
agrees to indemnify and hold harmless the Indemnified Parties against, any and all liability or
loss, cost or expense, including, without limitation, reasonable attorneys’ fees, fines, penalties
and civil judgments, resulting from or arising out of or in connection with or pertaining to, any
loss or damage to property or any injury to or death of any person occurring in connection with
the Project, or resulting from any defect in the fixtures, machinery, equipment or other
property used in connection with the Project or arising out of, pertaining to, or having any
connection with, the Project or the financing thereof (whether arising out of acts, omissions, or

q



Rural Economic Development Grant Agreement
Rural Housing Recovery - Infrastructure 2019-137-3215-2545

13.

negligence of the Grantee or of any third party, or of any of their agents, contractors, servants,
employees, licensees, lessees, or assignees), including any claims and losses accruing to or
resulting from any and all subcontractors, material men, laborers and any other person, firm or
corporation furnishing or supplying work, services, materials or supplies in connection with
the Project.

Grantee Representations and Warranties. The Grantee hereby represents and warrants that:

(a). The execution and delivery of this Grant Agreement have been duly authorized by all
necessary Grantee action and are not in contravention of law or in contravention of the
provisions of any indenture agreement or undertaking to which the Grantee is a party or
by which it is bound.

(b). There is no action, suit, proceeding, ar investigation at law or in equity or before any
court, public board or body pending, or to the knowledge of the Grantee, threatened
against or affecting it that could or might adversely affect the Project or any of the
transactions contemplated by this Grant Agreement, the validity or enforceability of
this Grant Agreement, or the abilities of the Grantee to discharge its obligations under
this Grant Agreement. If it is subsequently found that an action, suit, proceeding, or
investigation did or could threaten or affect the development of the Project, the Grantee
shall be liable to Commerce for repayment of the entire amount of the Grant and this
Grant Agreement may be terminated by Commerce effective upon notice.

(c). No consent or approval is necessary from any governmental authority as a condition to
the execution and delivery of this Grant Agreement by the Grantee or the performance
of any of its obligations hereunder, or all such requisite governmental consents or
approvals have been obtained. The Grantee shall provide Commerce with evidence of
the existence of any such necessary consents or approvals at the time of the execution
of this Grant Agreement.

Additional Repayment Requirements and Remedies.

(a). The repayment requirements and remedies addressed in this Paragraph 13 are in
addition to those repayment requirements and other remedies set forth elsewhere in this
Grant Agreement, including the requirements to repay unspent Grant funds. No
remedy conferred or reserved by or to the State is intended to be exclusive of any other
available remedy or remedies, but each and every such remedy shall be curnulative and
shall be in addition to every other remedy provided for in this Grant Agreement, or
now or hereinafter existing at law, in equity, or by statute, and any such right or power
may be exercised from time to time and as often as may be deemed expedient.

(b).  If there is a breach of any of the requirements, covenants or agreements in this Grant
Agreement, or if there are any representations or warranties which are untrue as to a
material fact in this Grant Agreement or the Project (including the performance
thereof), the Grantee agrees that Commerce may require repayment from the Grantee
of an amount of Grant funds to be determined in Commerce’s sole discretion but not to
exceed the amount of Grant funds the Grantee has already received under this Grant
Agreement.



Rural Economic Development Grant Agreement
Rural Housing Recovery - Infrastructure 2019-137-3215-2545

14. No Waiver by the State. Failure of the State (including, without limitation, Commerce) at any
time to require performance of any term or provision of this Grant Agreement shall in no
manner affect the rights of the State at a later date to enforce the same or to enforce any future
compliance with or performance of any of the terms or provisions hereof. No waiver of the
State of any condition or the breach of any term, provision or representation contained in this
Grant Agreement, whether by conduct or otherwise, in any one or more instances, shall be
deemed to be or construed as a further or continuing waiver of any such condition or of the
breach of that or any other term, provision or representation.

15. Special Provisions and Conditions.

(a). Non-discrimigation. The Grantee agrees not to discriminate by reason of age, race,
religion, color, sex, national origin or disability related to the activities of this Grant
Agreement.

(b). Compliance with Laws. The Grantee shall at all times observe and comply with all
laws, regulations, codes, rules, ordinances and other requirements (together, “Laws™)
of the state, federal and local governments which may in any manner affect the
performance of the Grant Agreement or the Project.

(c). Non-Assignability. The Grantee shall not assign or transfer any interest in the
Agreement without the prior written consent of Commerce; provided, however, that
claims for money due to Grantee from Commerce under this Agreement may be
assigned to any commercial bank or other financial institution without such approval.

16. Notice. All notices required or permitted to be delivered hereunder and all communications in
respect hereof shall be in writing and shall be deemed given when personally delivered or
when deposited in the United States mails, certified, retun receipt requested, first class,
postage prepaid and addressed as follows:

If to Commerce: Attn:  Melody Adams
Director, Rural Grant Programs
North Carolina Department of Commerce
Rural Economic Development Division
301 North Wilmington Street
4346 Mail Service Center
Raleigh, North Carolina 27699-4346

If to the Grantee: Attn:  Mark A Stephens
City Manager
City of New Bemn
P.O.Box 1129
New Bemn, NC 28563-1129

Any other address or notice addressed to the attention of such other individual as Commerce or the
Grantee shall have specified in a notice delivered pursuant to this subsection.

17. Entire Apreement. This Grant Agreement supersedes all prior agreements between Commerce
and the Grantee with regard to the Project and expresses their entire understanding with
respect to the transactions contemplated herein, and shall not be amended, modified or altered
except pursuant to a writing signed by both Commerce and the Grantee.
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18. Execution. This Grant Agreement shall be executed in digital or original format, each of
which, when executed, shall be deemed an original, and such counterparts, together, shall
constitute one and the same Grant Agreement which shall be sufficiently evidenced by one of
such original counterparts. The highest elected official of the Grantee shall execute this Grant
Agreement in its exact form (unless Commerce approves of a change to the Grant Agreement’s
terms in writing) and shall return one executed original Grant Agreement to Commerce in
digital or original form.

19. Construction, Jurisdiction and Venue. This Grant Agreement shall be construed and govened
by the laws of the State of North Carolina. The Grantee agrees and submits, solely for matters
concerning this Grant Agreement, to the exclusive jurisdiction of the courts of North Carolina
and agrees, solely for such purposes, that the only venue for any legal proceedings shall be
Wake County, North Carolina. The place of this Grant Agreement, and all transactions and
agreements relating to it, and their situs and forum, shall be Wake County, North Carolina,
where all matters, whether sounding in contract, tort, or otherwise, relating to its validity,
construction, interpretation, and enforcement, shall be determined.

20. Sevembility. Each provision of this Grant Agreement is intended to be severable and, if any
provision of this Agreement is held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect or impair any other provision of this
Grant Agreement, but this Grant Agreement shall be construed as if such invalid, illegal or
unenforceable provision had not been contained herein.
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21. Acceptance.  If the Grantee agrees to the Grant conditions as stated, please return the

executed documents specified in Paragraph 1. This Grant may be withdrawn if Commerce
has not received such documents within thirty (30) days from the date of the cover letter from
Commerce to the Grantee accompanying this Grant Agreement and its Exhibits.

IN WITNESSETH WHEREQF, the parties hercto have executed this Grant Agreement as of the date
first above written.

City of New Bern
Signature: Lo > [SEAL]
("
Printed Name: niark A. f@oﬁens
Title: L’//;; Hanaser
Date: "/ J;// ?

North Caralina Department of Commerce

Signature: //W/W/IL [SEAL]

Printed Name: Anthony M. Copeland

Title: Secretary of the North Carolina Department of Commerce

Date: ‘{’//9;/2‘/?
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EXHIBIT A
SCOPE OF SERVICES

Summary: This project will focus on sewer, stormwater, water, streel improvements and will create 68 housing
units. The NCHFA Tax Credits were awarded in 2017.

EXHIBIT B
PAYMENT SCHEDULE
The Department of Commerce will issue grant payments up to the total grant amount upon receipt of the following:

1. A completed financial request form,
2. Capies of cligible project invoices that support the request amount, and
3. Satisfaction of all reporting requirements at the time of request.

Eligible expenditures may not be incurred prior to the effective date or subsequent to the termination date of the grant.
Payments are subject to the availability of funds.

EXHIBITC
REPORTING SCHEDULE

Progress reports are due on January 15™ and July 15™ for each year that the grant remains open. The final report and job
verification documentation are due at the time of project completion or no later than 30 days after the grant end-date,
whichever is sooner. The reporting schedule remains in effect for the duration of the grant including time extensions.

Failure to submit progress reports as required:
1. Will result in non-payment of payment requests,
3. Can result in the immediate termination of the grant,
3. Can result in the demand for immediate repayment of any funds paid by Commerce, and
4. Will negatively impact the grantee’s eligibility for future Commerce grants.

All forms, including reporting and request for payment, can be found on the Commerce website at
http://www.nccommerce.com/rd/rural-grants-programs/forms . Email completed forms and reports to
rgprepontsd nccommerce.com .




AGENDA ITEM COVER SHEET

Agenda Item Title:
Approve 2020 Holiday Schedule
Date of Meeting: 10/22/2019 Ward # if applicable:
Department: Human Resources Person Submitting Item:
Sonya Hayes

Call for Public Hearing: [1YesXNo Date of Public Hearing:

Explanation of Item:

The City of New Bern Holiday Schedule must be approved by
the Board of Aldermen each year. The Holiday Schedule
indicates dates the City of New Bern offices will be closed to the
public in observance of designated holidays.

Actions Needed by Approval of 2020 Holiday Schedule.
Board:
Backup Attached: Proposed 2020 Holiday Schedule and Memo from Sonya Hayes,

Director of Human Resources.

Is item time sensitive? X Yes [(INo

Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item: None

If this requires an expenditure, has it be budgeted and are funds available
and certified by the Finance Director? [JYes [J No

Additional Notes:
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NEW BERN

NORTH CAROLINA
303 First Street, P.0. Box 1129
New Bern, NC 28563
(252) 639-7571

TO: Mayor and Board of Aldermen

FROM: Sonya H. Hayes
Director of Human Resources

DATE: October 22, 2019
SUBJECT: 2020 Holiday Schedule

Enclosed is a proposed 2020 Holiday Schedule for your review and consideration for approval.

Background Information

Each year, in accordance with the Personnel Ordinance, we are required to seek approval from the
Board of Aldermen for our Holiday Schedule. This has allowed us to propose a holiday calendar
consistent with that of Craven County and the State of North Carolina since they normally observe
many of the same holidays.

The State of North Carolina and Craven County will be observing the same holidays in 2020 with
the exception Christmas. The State of NC will be closed on December 24®, 25% and 28™ in
observance of the Christmas Holiday. However, Craven County will be closed on December 24%
and December 25® in observance of the Christmas Holiday.

The State of NC Holiday Schedule reflects the observance of 12 holidays in 2020. The Craven
County Holiday Schedule reflects the observance of 11 holidays in 2020.

Recommendation

It has been our practice to submit a proposed holiday schedule that aligns with Craven County’s
approved schedule. Therefore, we are requesting that the Board of Aldermen approve the proposed
2020 Holiday Schedule consistent with the Schedule approved by Craven County on August 19,
2019.

If you have any questions, please do not hesitate to contact me.

Enclosure

Everything comes together here



City of New Bern
2020 Holiday Schedule

NEW BERN

NORTH CAROLINA
Everything comes together here

Wednesday January 1, 2020 New Year’s Day

Monday January 20, 2020 Martin Luther King, Jr. Day
Friday April 10, 2020 Good Friday

Monday May 25, 2020 Memorial Day

Friday July 3, 2020 Independence Day

Monday September 7, 2020 Labor Day

Wednesday November 11, 2020 Veterans Day

Thursday November 26, 2020 Thanksgiving Day
Friday November 27, 2020 Day After Thanksgiving

Thursday December 24, 2020 Christmas Holiday
Friday December 25, 2020 Christmas Holiday
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CITY OF NEW BERN

Agenda Item Title:
Consider Approving the 2020 Board Meeting Roster

Date of Meeting: 10/22/2019 Ward # if applicable: N/A
Department: City Clerk Person Submitting Item:
Brenda Blanco

Call for Public Hearing: CYesXINo | Date of Public Hearing:

Explanation of Item: The 2020 meeting roster provides for meetings on the 2nd and
4th Tuesdays of each month as well as budget meetings during
the month of May.

Actions Needed by Approval of roster

Board:

Backup Attached: Proposed roster

Is item time sensitive? [JYes XINo
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item:
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? OYes [J No

Additional Notes:



2020 CITY OF NEW BERN
BOARD OF ALDERMEN MEETINGS

Meetings begin at 6 p.m. unless otherwise noticed

SCHEDULED BOARD MEETINGS SCHEDULED WORK SESSIONS

January 14, 2020
January 28, 2020

February 11, 2020
February 25, 2020

March 10, 2020
March 24, 2020

April 14, 2020
*April 28, 2020

May 12, 2020 *May 5 & 6, 2020
May 26, 2020

June 9, 2020
June 23, 2020

July 14, 2020
July 28, 2020

August 11, 2020
August 25, 2020

September 8, 2020
September 22, 2020

October 13, 2020
October 27, 2020

November 10, 2020
November 24, 2020

December 8, 2020

*FY2020-21 Budget.

April 28, 2020: City Manager's overview and presentation of budget
May 5 & May 6, 2020: Budget workshops



Aldermen Dana E. Outlaw

NEW BERN o
Sabrina Bengel Mark A. Stephens

Jameesha Harris - City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P.O. Box 1129 Joseph R. Sabatelli
Jeffrey T. Odham New Bern, NC 28563-1129 Director of Finance

(252) 6364000

Memo to: Alderman Sabrina Bengel

From: Brenda Blanco, City Clerk
Date: September 29, 2019
Re: Appointment to Planning & Zoning Board

Jerry Walker's first term on the Planning & Zoning Board expired June 30, 2019. You
made a motion to reappoint Mr. Walker for an additional term. It has just been brought to
my attention that Mr. Walker declined the reappointment. Therefore, you are asked to
make a new appointment to serve a three-year term.
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