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CITY OF NEW BERN
BOARD OF ALDERMEN MEETING
FEBRUARY 11, 2020 - 6:00 P.M.
CITY HALL COURTROOM
300 POLLOCK STREET

Meeting opened by Mayor Dana E. Outlaw. Prayer Coordinated by Alderman Best.
Pledge of Allegiance.

Roll Call.

Request and Petition of Citizens.

Consent Agenda

Approve Minutes.

Presentation Opposing Medical Cannabis.

Presentation on Police Department’s CALEA Reaccreditation.

Conduct a Public Hearing on Initial Zoning of 618 W. Thurman Road;

a) Consider Adopting a Statement of Zoning Consistency or Inconsistency; and
b) Consider Adopting an Ordinance for the Initial Zoning of 618 W. Thurman Road.
Conduct a Public Hearing on the Rezoning of 524 Roundtree Street;

a) Consider Adopting a Statement of Zoning Consistency or Inconsistency; and

b) Consider Adopting an Ordinance Rezoning 524 Roundtree Street.

Conduct a Public Hearing and Consider Adopting a Resolution Approving the
Redevelopment Commission’s Plan.

Consider Adopting a Resolution Supporting the Legalization of Medical Cannabis.
Consider Adopting a Resolution Authorizing the City Manager to Negotiate and
Execute a Contract with Moffit & Nichol to Develop a Resiliency and Hazard

Mitigation Plan.

Consider Adopting a Resolution Approving a Preliminary Engineering Contract with
the NC Department of Transportation for Project R-4463A for NC 43 Improvements.

Consider Adopting a Resolution Approving a Utility Construction Agreement with
the NC Department of Transportation for Project R-4463A for NC 43 Improvements.
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21.

Consider Adopting a Resolution Approving Amendment #2 to the Engineering
Contract for the Township No. 7 Sewer Force Main Improvements — Phase |II.

Consider Adopting a Resolution Approving Amendment #1 to the Engineering
Contract for the West New Bern Water Project.

Appointment(s).
Attorney’s Report.

City Manager’s Report.
New Business.

Closed Session.

Adjourn.

INDIVIDUALS WITH DISABILITIES REQUIRING SPECIAL ASSISTANCE SHOULD CALL
639-7501 NO LATER THAN 3 P.M. THE DATE OF THE MEETING
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Aldermen Dana E. OQutlaw
NEW BERN
Sabrina Bengel Mark A. Stephens
Jameesha Harris — . City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P.O. Box 1129
Jeffrey T. Odham New Bern, NC 28563-1129

(252) 6364000

Memo to: Mayor and Board of Aldermen

From

Date:

Re:

: Mark A. Stephens, City Manager 7@
/7

February 6, 2020

February 11, 2020 Agenda Explanations

Meeting opened by Mayor Dana E. Outlaw. Prayer Coordinated by Alderman
Kinsey. Pledge of Allegiance.

Roll Call.
Request and Petition of Citizens.

This section of the Agenda is titled Requests and Petitions of Citizens. This is an
opportunity for public comment, and we thank you for coming to the Board of
Aldermen meeting tonight to share your views. We value all citizen input.

Speaker comments are limited to a maximum of 4 minutes during the public
comment period. At the conclusion of 4 minutes, each speaker shall leave the
podium. Comments will be directed to the full board, not to an individual board
member or staff member. Although the board is interested in hearing your
comments, speakers should not expect any comments, action or deliberation from
the board on any issue raised during the public comment period.

In the board’s discretion, it may refer issues to the appropriate city officials or staff
for further investigation. If an organized group is present to speak on a common
issue, please designate one person to present the group’s comment, which shall
be limited to a maximum of 4 minutes.




Consent Agenda

Approve Minutes.

Draft minutes from the January 28, 2020 meeting are provided for review and
approval.

Fededededodedede dedede dede e de de dededede

Presentation Opposing Medical Cannabis.

Ray Griffin will make a presentation on the concerns associated with legalizing
medical cannabis.

Presentation on Police Department’s CALEA Reaccreditation.

The New Bern Police Department was first accredited by the Commission on
Accreditation for Law Enforcement Agencies, Inc. (“CALEA”) in 2004. The
Department currently is reassessed every three years. The most recent
assessment took place last year, and the department has been deemed eligible for
reaccreditation. Jeffrey Smythe, a representative from CALEA, will be in
attendance to present the Police Department with a reaccreditation certificate.

Conduct a Public Hearing on Initial Zoning of 618 W. Thurman Road;

a) Consider Adopting a Statement of Zoning Consistency or Inconsistency;
and

b) Consider Adopting an Ordinance for the Initial Zoning of 618 W. Thurman
Road.

(Ward 3) Property located at 618 W. Thurman Road was recently annexed into the
City. The owners, Charles and Dana Riddick, have requested an initial zoning
designation of R-20 Residential District for the approximately 6-acre parcel. The
parcel is further identified as Craven County Parcel ID 7-109-15001. The request
was considered and unanimously approved by the Planning and Zoning Board at
their January 7, 2020 meeting. After conducting a public hearing, the Board is
asked to consider adopting a statement of zoning consistency or inconsistency prior
to considering approval of the request. A memo from Jeff Ruggieri, Director of
Development Services, is attached.

Conduct a Public Hearing on the Rezoning of 524 Roundtree Street;

a) Consider Adopting a Statement of Zoning Consistency or Inconsistency;
and

b) Consider Adopting an Ordinance Rezoning 524 Roundtree Street.

(Ward 1) Tried by Fire Inc. has requested to rezone 524 Roundtree Street from R-
6 Residential District to C-5 Office and Institutional District. The parcel is 0.14+/-
acres and is further identified as Craven County Parcel ID Parcel ID 8-008-047.
The request was considered and unanimously approved at the Planning and Zoning
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11.

Board’s January 7, 2020 meeting. After conducting a public hearing, the Board is
asked to consider adopting a statement of zoning consistency or inconsistency prior
to considering approval of the zoning request. A memo from Mr. Ruggieri is
attached.

Conduct a Public Hearing and Consider Adopting a Resolution Approving the
Redevelopment Commission’s Plan.

(Wards 1, 2 and 5) The City of New Bern Redevelopment Commission drafted a
proposed Redevelopment Plan to facilitate rebuilding and rehabilitation in the
boundaries of the Redevelopment Commission, which encompasses a total of
1,899 parcels located within 474 acres of land. The Plan is designed to reverse the
overall decline of neighborhood character and create a functional transportation
network that supports economic growth and public welfare. The proposed plan was
initially considered at the Planning and Zoning Board’s December 3, 2019 and was
continued to their January 7, 2020 meeting. At the January meeting, the plan was
approved by a vote of 7-3. After conducting a public hearing, the Board is asked to
consider approving the plan. A memo from Mr. Ruggieri is attached.

Consider Adopting a Resolution Supporting the Legalization of Medical
Cannabis.

Maxwell Oglesby and some other citizens have expressed a desire for medical
marijuana to be legalized in the State of North Carolina. Their wishes have been
voiced to the Governing Board under the Request and Petition of Citizens forum
since October 8, 2019. In response, Alderwomen Harris and Best have asked for
a resolution indicating New Bern’s support of the legalization and encouraging the
State to adopt legislation legalizing medical cannabis. A brief memo from Brenda
Blanco, City Clerk, is attached.

Consider Adopting a Resolution Authorizing the City Manager to Negotiate
and Execute a Contract with Moffit & Nichol to Develop a Resiliency and
Hazard Mitigation Plan.

The City issued a Request for Qualifications (‘RFQ") on December 11, 2019 for
services to develop a Resiliency and Hazard Mitigation Plan. Nine qualified
responses were received, with each response reviewed and ranked by a four-
member review committee that looked at seven requirements. After ranking the
responses, Moffit & Nichol received the highest score, and it is recommended the
City Manager negotiate and enter into a contract with that frm. A memo from Mr.
Ruggieri is attached which includes the results of the scoring. Also provided is a
copy of the RFQ and Moffit & Nichol's response.
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Consider Adopting a Resolution Approving a Preliminary Engineering
Contract with the NC Department of Transportation for Project R-4463A for
NC 43 Improvements.

The NC Department of Transportation (‘“NCDOT”) is making improvements to the
Highway 43 corridor, which is situated between Highway 70 and Highway 17.
Several existing water and sewer lines will need to be relocated to accommodate
the highway construction. NCDOT will include the engineering work in their project,
after which the City will reimburse NCDOT a portion of the actual costs as required
by NC General Statutes. The estimated cost of engineering services is $7,718.37.
A memo from Jordan Hughes, City Engineer, is attached.

Consider Adopting a Resolution Approving a Utility Construction Agreement
with the NC Department of Transportation for Project R-4463A for NC 43
Improvements.

Similar to the item above, NCDOT is making improvements to the Highway 43
corridor that requires existing water and sewer lines to be relocated. NCDOT will
include the construction work in their project, after which the City will reimburse
them a portion of the actual costs as required by NC General Statutes. The
estimated cost of construction services is $293,749.27. A memo from Mr. Hughes
is attached.

Consider Adopting a Resolution Approving Amendment #2 to the
Engineering Contract for the Township No. 7 Sewer Force Main
Improvements — Phase ll.

Phase |l of the Township No. 7 Sewer Improvements will address the capacity
needs of the City’'s sewer systems located south of the Trent River. Preliminary
engineering work began in 2016. Since that time, several challenges have
presented with respect to adequate pipe alignment through some of the more
congested areas of James City. It is apparent that additional adjustments in
alignment of the force main route will be necessary to coordinate with the Highway
70 improvements. Rivers and Associates has proposed a price of $27,000 to
provide additional engineering services for the realignment. A memo from Mr.
Hughes is attached.

Consider Adopting a Resolution Approving Amendment #1 to the
Engineering Contract for the West New Bern Water Project.

The West New Bern Water Project addresses capacity needs for the water systems
on the western side of the City. Engineering work began in 2016, but the project
was put on hold in 2018 to prevent conflict with the Highway 43 corridor. Future
development plans now require that the proposed tank site and pipe alignment be
adjusted from the original plan. These changes will increase the scope of the
original project, and Rivers and Associates has proposed a price of $38,500 for this
additional work. A memo from Mr. Hughes is attached.
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Appointment(s).
Attorney’s Report.
City Manager’s Report.
New Business.

Closed Session.

Adjourn.
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:
Presentation Opposing Medical Cannabis
Date of Meeting: 02/11/2020 Ward # if applicable:
Department: City Clerk Person Submitting Item:
Brenda Blanco

Call for Public Hearing: [lYesXINo Date of Public Hearing:

Explanation of Item: Ray Griffin will make a presentation on the reasons to oppose
legalizing medical cannabis

Actions Needed by Informational only
Board:
Backup Attached: None

Is item time sensitive? [1Yes XINo
Will there be advocates/opponents at the meeting? X Yes [1 No

Cost of Agenda Item: $0
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [1Yes [1 No

Additional Notes:
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Presentation of CALEA Reaccreditation
Date of Meeting: 02-11-20 Ward # if applicable:
Department: Police Person Submitting Item:

Toussaint E. Summers, Jr.

Call for Public Hearing: [IYesXINo Date of Public Hearing:

Explanation of Item: CALEA Representative Chief Jeffrey Smythe to Present PD’s
Reaccreditation Certification

Actions Needed by N/A
Board:
Backup Attached: N/A

Is item time sensitive? X'Yes C1No
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item: $0.00
If this requires an expenditure, has it been budgeted and are funds available
and certified by the Finance Director? [1Yes X No

Additional Notes:
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AGENDA ITEM COVER SHEET NEW BERN

Agenda Item Title:

Conduct a Public Hearing on the

CITY OF NEW BERN

Initial Zoning of 618 West Thurman Road. Consider Adopting

a Statement of Zoning Consistency; and Consider Adopting an Ordinance to Assign the Zoning
Classification R-20 Rural Residential for 618 West Thurman Road; Parcel ID: 7-109-15001.

Date of Meeting: 2/11/2020 Ward # if applicable: Ward 3

Department: Development Services Person Submitting Item:

Jeff Ruggieri, Director of Development
Services

Call for Public Hearing: [1YesXINo Date of Public Hearing: 2/11/2020

Explanation of Item:

Property owners Charles P., and Dana M. Riddick have requested initial
zoning for their property which has been annexed in the City of New Bern.
Desired zoning is R-20 residential district for a parcel totaling 6.18 +/- acres.
The parcel is located at 618 West Thurman Rd. and is further identified as
Craven County Parcel ID Parcel ID #7-109-15001.

Actions Needed by Conduct a Public Hearing on the Initial Zoning of 618 West Thurman Road.
. Consider Adopting a Statement of Zoning Consistency; and Consider
Board: Adopting an Ordinance to Assign the Zoning Classification R-20 Rural
Residential for 618 West Thurman Road, Parcel ID: 7-109-15001.
Backup Attached: Memo, Ordinance, Consistency Statement, Map

Is item time sensitive? [JYes XINo

Will there be advocates/opponents at the meeting? Yes L] No

Cost of Agenda Item: N/A

If this requires an expenditure, has it been budgeted and are funds available
and certified by the Finance Director? [JYes X No

Additional Notes:



NEW BERN

NORTH CAROLINA

300 Pollock Street, P.0. Box 1129
New Bern, NC 28563
(252)636-4000

MEMORANDUM

TO: Mayor Dana Outlaw, City of New Bern Board of Aldermen
FROM: Jeff Ruggieri, Director Development Services
DATE: January 31, 2020

SUBJECT: Conduct a Public Hearing on the Initial Zoning of 618 West Thurman Road.
Consider Adopting a Statement of Zoning Consistency; and Consider
Adopting an Ordinance to Assign the Zoning Classification R-20 Rural
Residential for 618 West Thurman Road; Parcel ID: 7-109-15001.

Property owners Charles P., and Dana M. Riddick have requested consideration of an

initial zoning designation for one parcel,that recently underwent annexation to the City

of New Bern. The property owners are requesting an initial zoning designation of R-20

residential district for a parcel totaling 6.18 +/- acres. The parcel is located at 618 West
Thurman Rd. and is further identified as Craven County Parcel ID #7-109-15001.

All public notice requirements have been fulfiled. The request was considered at the
Planning and Zoning Board’s January 7, 2020 meeting for their review and was
unanimously approved. Staff recommends that the Board Consider Adopting an
Ordinance to Assign the Zoning Classification R-20 Rural Residential.

Please contact Jeff Ruggieri at 639-7587 should you have questions or need additional
information.



AN ORDINANCE TO ASSIGN THE ZONING CLASSIFICATION R-20 RURAL
RESIDENTIAL TO PROPERTY WHICH HAS BEEN ANNEXED TO THE CITY OF
NEW BERN, CONSISTING OF 6.18 ACRES, MORE OR LESS, WHICH SAID PARCEL
IS LOCATED AT 618 WEST THURMAN ROAD

THAT WHEREAS, Charles and Dana Riddick own approximately 6.18 acres, more or
less, located at 618 West Thurman Road, which has been annexed to the City of New Bern, and
an application has been made requesting that the zoning classification of R-20 Rural Residential
be assigned to the said property, which is more particularly identified on the map entitled “Initial
Zoning Case: 618 W. Thurman Road. — Approx. 6.1 Acres: PID — 7-109-15001” prepared by the
City of New Bern Development Services staff, a copy of which is attached hereto and
incorporated herein by reference; and

WHEREAS, the Planning and Zoning Board of the City of New Bern unanimously
recommended that said request be approved; and

WHEREAS, the Board of Aldermen of the City of New Bern conducted a duly advertised
public hearing with respect to the proposed zoning classification on February 11, 2020, at which
time all interested parties were given an opportunity to be heard; and

WHEREAS, the Board of Aldermen of the City of New Bern deems it advisable and in
the public interest to assign said zoning classification, as the requested R-20 Rural Residential
classification is consistent with the City Land Use Plans and nearby land uses.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF NEW BERN:

Section 1.  That the zoning classification of R-20 Rural Residential be assigned to the
property located at 618 West Thurman Road consisting of 6.18 acres, more or less, and being
more particularly identified on the map entitled “Initial Zoning Case: 618 W. Thurman Road. —
Approx. 6.1 Acres: PID — 7-109-15001” prepared by the City of New Bern Development
Services staff, a copy of which is attached hereto and incorporated herein by reference.

Section2. That the Board deems it in the public interest to assign said zoning
classification, as the requested R-20 Rural Residential classification is consistent with the City

Land Use Plans and nearby land uses.



Section 3. That this ordinance shall be in full force and effect from and after its
adoption and publication as required by law.
ADOPTED THIS 11" DAY OF FEBRUARY, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



Craven County Parcel ID’s #7-109-15001

STATEMENT OF ZONING CONSISTENCY WITH ADOPTED PLANS

The Board of Aldermen of the City of New Bern finds the action to establish an initial
zoning designation for Craven County Parcel ID #7-109-15001 as R-20 Residential
District is reasonable and in the public interest, and consistent with the City Land Use
Plans and nearby land uses. In that:

1. The R-20 Residential District is deemed to be compatible with the “Developed”

designation indicated in the Future Land Use Map found in the 2010 CAMA
Regional Land Use Plan.

2. The proposed R-20 Residential District is deemed to be compatible with adjacent
zoning classifications.

3. The proposed R-20 Residential District is deemed to be compatible with existing
uses.

This certifies the above statement of zoning consistency was adopted by the Board of
Aldermen on February 11, 2020.

Brenda E. Blanco, City Clerk



Craven County Parcel ID#7-109-15001

STATEMENT OF ZONING INCONSISTENCY WITH ADOPTED PLANS

The Board of Aldermen of the City of New Bern finds the action to establish an initial
zoning designation for Craven County Parcel ID #7-109-15001 as R-20 Residential
District is not reasonable and is not in the public interest, and finds it to be inconsistent
with the Regional Land Use Plan and nearby land uses in that the proposed R-20
Residential District is incompatible with the uses permitted on nearby properties, and
other properties in the vicinity. And that:

1. The proposed R-20 Residential District would be incompatible with adjacent use
and the Future Land Use Map found in the 2010 CAMA Regional Land Use Plan.

This certifies the above statement of zoning inconsistency was adopted by the Board of
Aldermen on February 11, 2020.

Brenda E. Blanco, City Clerk
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Conduct a Public Hearing on the Rezoning of 524 Roundtree Street. a) Consider Adopting a
Statement of Zoning Consistency or Inconsistency; and b) Consider Adopting an Ordinance to
Amend the Zoning Map for the Rezoning of 524 Roundtree Street from the Zoning Classification
of R-6 to C-5.

Date of Meeting: 2/11/2020 Ward # if applicable: Ward 1
Department: Development Services Person Submitting Item:
Jeff Ruggieri, Director of Development
Services
Call for Public Hearing: [1YesXINo Date of Public Hearing: 2/11/2020

Explanaﬁon of Item: Tried by Fire Inc. has requested consideration of an application to rezone one
parcel, totaling 0.14-+/- acres, from R-6 Residential district to C-5 Office and
Institutional District. The parcel is located at 524 Rountree St. and is further
identified as Craven County Parcel ID Parcel ID #8-008-047.

Actions Needed by Conduct a Public Hearing on the Rezoning of 524 Roundtree from R-6 to

C-5. Consider Adopting a Statement of Consistency or Inconsistency; and
Board: Consider Adopting an Ordinance Rezoning 524 Roundtree from R-6
Residential to C-5 Office Institutional District.

Backup Attached: Memo, Ordinance, Statement of Zoning Consistency or
Inconsistency, Planning and Zoning Board Application, Memo,
Rezoning Analysis, Map

Is item time sensitive? [1Yes [1No
Will there be advocates/opponents at the meeting? [1Yes [] No

Cost of Agenda Item: N/A
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [JYes X No

Additional Notes:




NEW BERN

NORTH CAROLINA

300 Pollock Street, P.0. Box 1129
New Bern, NC 28563
(252)636-4000

MEMORANDUM

TO: Mayor Dana Outlaw, City of New Bern Board of Aldermen

FROM: Jeff Ruggieri, Director Development Services

DATE: January 31, 2020

SUBJECT: Conduct a Public Hearing on the Rezoning of 524 Roundtree Street.

Consider Adopting Zoning Statement; and Consider Adopting an
Ordinance Rezoning 524 Roundtree from R-6 to C-5.

Tried by Fire Inc. has requested consideration of an application to rezone one parcel,
totaling 0.14+/- acres, from R-6 Residential district to C-5 Office and institutional district.
The parcel is located at 524 Rountree St. and is further identified as Craven County
Parcel ID Parcel ID #8-008-047.

All public notice requirements have been fulfilled. The request was considered at the
Planning and Zoning Board’s January 7, 2020 meeting for their review and was
unanimously approved.

Please contact Jeff Ruggieri at 639-7587 should you have questions or need additional
information.




AN ORDINANCE TO AMEND THE ZONING MAP OF THE CITY OF NEW BERN SO
AS TO CHANGE THE ZONING CLASSIFICATION OF PROPERTY OWNED BY
TRIED BY FIRE, INC. CONSISTING OF APPROXIMATELY 0.14 ACRE LOCATED
AT 524 ROUNTREE STREET FROM THE ZONING CLASSIFICATION OF R-6
RESIDENTIAL DISTRICT TO C-5 OFFICE AND INSTITUTIONAL DISTRICT

THAT WHEREAS, Tried by Fire, Inc. owns approximately 0.14 acres, more or less,
located at 524 Rountree Street in the City of New Bern, and an application has been made to
change the zoning classification of the subject property from R-6 Residential District to C-5
Office and Institutional District consistent with the attached plat entitied “REZONING CASE:
524 Rountree Street — Approx. 0.142 Acres: PID: 8-008-047” prepared by the Development
Services Department of the City of New Bern; and

WHEREAS, the Planning and Zoning Board unanimously recommended that said request
be approved; and

WHEREAS, the Board of Aldermen of the City of New Bern conducted a duly advertised
public hearing with respect to the proposed amendment on February 11, 2020, at which time all
interested parties were given an opportunity to be heard; and

WHEREAS, the Board of Aldermen of the City of New Bern deems it advisable and in
the public interest to effect said change, as the requested C-5 Office and Institutional District
classification is consistent with the City Land Use Plans and nearby land uses.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

Section 1. That the zoning map of the City of New Bern be and the same is hereby
amended by changing the zoning classification of the subject property owned by Tried by Fire,
Inc. consisting of 0.14 acres, more or less, located at 524 Rountree Street in the City of New
Bern, from R-6 Residential District to C-5 Office and Institutional District as more specifically
shown on the plat entitled “REZONING CASE: 524 Rountree Street — Approx. 0.142 Acres:
PID: 8-008-047” prepared by the Development Services Department of the City of New Bern, a
copy of which is attached hereto and incorporated herein by reference.

Section 2. That the Board deems it in the public interest to rezone the subject
property consistent with the attached plat as the requested C-5 Office and Institutional District

classification is consistent with the City Land Use Plans and nearby land uses.

Page 1 of 2




Section 3. That this ordinance shall be in full force and effect from and after its

adoption and publication as required by law.

ADOPTED THIS 11% DAY OF FEBRUARY, 2020.

DANA E. OUTLAW,MAYOR

BRENDA E. BLANCO, CITY CLERK
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Craven County Parcel ID’s #8-008-047

STATEMENT OF ZONING CONSISTENCY WITH ADOPTED PLANS

The Bt/)ard of Aldermen of the City of New Bern finds the action to rezone Craven
County Parcel ID #8-008-047 to C-5 Office and Institutional District is reasonable and in
the public interest, and consistent with the City Land Use Plans and nearby land uses.
In that:

1. The C-5 Office and Institutional District is deemed to be compatible with the
“Developed” designation indicated in the Future Land Use Map found in the 2010
CAMA Regional Land Use Plan.

2. The proposed C-5 Office and Institutional District is deemed to be compatible
with adjacent zoning classifications.

3. The proposed C-5 Office and Institutional District is deemed to be compatible

with existing uses.

This certifies the above statement of zoning consistency was adopted by the Board of
Aldermen on February 11, 2020.

Brenda E. Blanco, City Clerk




Craven County Parcel ID#8-008-047

STATEMENT OF ZONING INCONSISTENCY WITH ADOPTED PLANS

The Board of Aldermen of the City of New Bern finds the action to rezone Craven
County Parcel ID #8-008-047 to C-5 Office and Institutional District is not reasonable
and is not in the public interest, and finds it to be inconsistent with the Regional Land
Use Plan and nearby land uses in that the proposed C-5 Office and Institutional District
is incompatible with the uses permitted on nearby properties, and other properties in the
vicinity. And that:

1. The proposed C-5 Office and Institutional District would be incompatible with
adjacent use and the Future Land Use Map found in the 2010 CAMA Regional
Land Use Plan.

This certifies the above statement of zoning consistency was adopted by the Board of
Aldermen on February 11, 2020.

Brenda E. Blanco, City Clerk
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NEW BERN

NORTH CAROLINA

Development Services
303 First Street, P.0. Box 1129
New Bern, NC 28563
(252) 639-7581

City of New Bern
524 Rountree St. (Parcel ID#8-008-047)
Rezoning Request Analysis

Date: December 17, 2019
Applicant: Tried by Fire Inc.
Requested Change:

Existing: R-6 Residential district.
Proposed: C-5 Office and institutional district.

Location:
The property is located at 524 Rountree St. and is further identified as Craven County
Parcel ID#8-008-047.

Size:
The property covers an area of approximately 0.14 +/- acres.

Reason for Change:
The purpose of the proposed re-zoning request is to permit the establishment of a home
for women post incarceration as they receive holistic services that will prevent and
decrease the high recidivism rate during the process of reentering the community.

History/Background:
The parcel is developed.

Present Land Use:
Residential structure present on the parcel.




Surrounding Land Uses and Zoning:
North: R-6 residential district
South: R-6 residential district
East: Mixed R-6 residential district C-4 neighborhood business district
West: R-6 residential district

City Provided Utilities and Services:
All city provided utilities and services are available to the general area.

Comprehensive Plan:
2010 CAMA Regional Land Use Plan
The area is classified as “Developed”, a mix of land uses are included in this designation.
Residential densities range from a maximum of one to five dwelling units per acre.
Higher densities are permitted within multi-family residential and planned unit
developments and within some zoning overlay districts within commercial areas of New
Bemn. The intensity permitted varies depending on the zoning district and overlay
standards specified in the Land Use Ordinance. Generally the area is characterized by
urban and higher intensity uses that require urban municipal or public services.
Incompatible uses within this land classification are industrial and agricultural land uses.

1993 Thoroughfare Plan/Traffic:
Rountree street is not mentioned in the 1993 Thoroughfare Plan, however it intersects
Broad Street a heavily travelled major thoroughfare.

Environment:
According to the Regional Land Use Plan, the subject property has high suitability for
development. There are no known environmental hazards.

Staff Comments:
Staff has found the proposed rezoning to be in the public interest and is consistent with
the CAMA Land use Plan and Transportation Plan. Staff supports the requested rezoning.

Jeffrey Ruggieri
Director of Development Services
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APPLICATION TO AMEND n Land & Community
LAND USE ORDINANCE Development Administrator

NEW BERN 2980,

e antrm R

NORTH CAROLINA Pandz@newbernnc.gov

Everything comes together here
Tried By Fire Inc.

NAME:

ADDRESS:  P.O.Box 12691

CELL: (252)514-9774 HOME/WORK: (252) 2884954
EMAJL: 'redbyliret @yahoo.com FAX: NA

ZONING CHANGE REQUESTED

A.  Amendment to zoning classification. from R-6 to C-5

.. B. Amendment to Land Use Ordinance text

Give section of City’s Land Use Ordinance to be amended and attach explanation to application.

LOCATION OF PROPERTY 2 Roundicee St.

Note: If there is no street address, list other means such as landmarks, community or neighborhood
names, subdivision name, lot number highway number.

If rezoning request, provide Metes and Bounds description of property:

Use separate sheet if necessary and attaché to application. In lieu of the above, a surveyor’s map
(plat) containing the Metes, Bounds and Distance of property is acceptable.

If request involves property owned by persons other than the applicant, list names and addresses (use
separate sheet if necessary and attach to application.

NAME ADDRESS




6. If property owners listed in Item 5 have given consent to this request, attach copy(s) of their approval
to this application.

7. Give concise statement of reasons why the proposed amendment would be in the public interest if
change is granted.

To provide a safe haven for women post incarceration as they receive holistic services that will prevent and decrease the high recidivism rate
during the process of reentering their community.

Statistics state that within five years of release, about three-quarters (76.6%) of released prisoners are re-arrested.

Ronitz B. Sivprons 12/16/2019
Signature of Applicant Date

Applications to be considered must be submitted 21 days before the Planning & Zoning Board

meeting, which is held on the first Tuesday of each month.
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Conduct a Public Hearing and Consider Adopting a Resolution to Adopt the Redevelopment
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Date of Meeting: 2/11/2020 Ward # if applicable: Wards: 1,2 & 5
Department: Development Services Person Submitting Item:
Jeff Ruggieri, Director of Development
Services
Call for Public Hearing: [1Yes[INo Date of Public Hearing: 2/11/2020

Explanation of Item: The New Bern Redevelopment Commission has drafted a
Redevelopment Plan to facilitate rebuilding and rehabilitation in
Redevelopment Commission boundary which encompasses a total of
1,899 parcels located within 474 acres of land.

Actions Needed by Conduct a Public Hearing and Consider Adopting a Resolution

Board: to Adopt the Redevelopment Commission’s Plan.

Backup Attached: Memo, Resolution, Draft of Redevelopment Plan, PowerPoint
Presentation

Is item time sensitive? [1Yes [I1No
Will there be advocates/opponents at the meeting? [1Yes [J No

Cost of Agenda Item:
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [1Yes [J No

Additional Notes:




NEW BERN

NORTH CAROLINA

303 First Street, P.0. Box 1129
New Bern, NC 28563
(252)639-7587

MEMORANDUM
TO: Mayor Dana Outlaw, City of New Bern Board of Aldermen
FROM: Jeff Ruggieri, Director Development Services
DATE: January 31, 2020

SUBJECT: Conduct a Public Hearing and Consider Adopting a Resolution to Adopt
the Redevelopment Commission’s Plan.

The City of New Bern Redevelopment Commission has drafted the proposed
Redevelopment Plan to facilitate rebuilding and rehabilitation in the Redevelopment
Commission boundary which encompasses a total of 1,899 parcels located within 474
acres of land. The Redevelopment Plan is designed to reverse the overall decline of
neighborhood character and create a functional transportation network that supports
economic growth and public welfare.

All public notice requirements have been fulfilled. The request was considered at the
Planning and Zoning Board’s December 3, 2019 with a continuation to their January 7,
2020 meeting with an approval vote of 7-3.

Please contact Jeff Ruggieri at 639-7587 should you have questions or need additional
information.




RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the Redevelopment Plan prepared by the Redevelopment Commission of
New Bern, a copy of which is attached hereto and incorporated herein by reference, be
and the same is hereby approved, and the Mayor and City Clerk are hereby authorized
and directed to execute the same for and on behalf of the City.

ADOPTED THIS 11" DAY OF FEBRUARY, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK







New Bern Redevelopment Commission
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Everything comes together here

Redevelopment Plan

Commission Members Ex-Officio Members
Tharesa Lee, Chair Aldermen Sabrina Bengel
Jaimee Bullock-Mosely, Vice Chair Alderwoman Jameesha Harris
Maria Cho Aldermen Barbara Best
Kip Peregoy
Beth Walker
Leander “Robbie” Morgan Jr.

Steve Strickland
John Young

Tabari Wallace

City of New Bern
Development Services Staff
Jeffrey Ruggieri, AICP, Director of Development Services
Amanda Ohlensehlen, Community & Economic Development Manager
D’ Aja Fulmore, Community Development Coordinator
Nadia Abdul-Hadji, Planner
Alice Wilson, GIS Manager

ADOPTED BY THE BOARD OF ALDERMEN THIS 11" DAY OF FEBRUARY, 2020.

DANA E. OUTLAW, Mayor

BRENDA E. BLANCO, City Clerk
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I. Introduction

The Greater Five Points Area has been subjected to adversity for over a century. The City of
New Bern adopted its most recent redevelopment plan in February 2016, this plan is more
commonly known as ‘The Greater Five Points Transformation Plan’. Prior to this, in 2014, the
‘The New Bern Gateway Renaissance Plan’ was finalized. While the 2014 plan was commended
for its idealism, the further 2016 plan was established as a more appropriate plan in terms of
execution. In 2018 the Redevelopment Commission was established to create and deliver a plan
that combines the idealism of ‘The New Bern Gateway Renaissance Plan’ with the execution of
‘The Greater Five Points Transformation Plan’. Additionally, the Redevelopment Commission
aims to work with the community and City of New Bern officials to identify any subsequent
goals and objectives that will address the issues faced by community in The Greater Five Points
Area.

History of the area

The Greater Five Points Redevelopment Area is a historically African-American community
located directly west of historic downtown New Bern and encompasses the neighborhoods of
Greater Duffyfield, Dryborough, Walt Bellamy, Trent Court, and Craven Terrace. The area is
home to over 3,300 residents, 89% of which are African-American.

Due to the prevalence of cotton and tobacco production in Craven County, the population of
New Bern was primarily African-American prior to the Civil War. In the book “Crafting Lives:
African American Artisans in New Bern, North Carolina, 1770-1900", Caroline Bishir notes a
unique period history in the years following the American Revolution where New Bern became
somewhat of a haven for talented African-American artisans to cultivate their skills; something
uncommon for the antebellum South. Even during the Civil War New Bern became an urban
refuge for hundreds of enslaved persons, and African-Americans made up the majority of the
City’s residents. As a result, Africans-Americans played a vital role in the political and economic
landscape until the Disenfranchisement Law in 1900. With the onset of Jim Crow laws and
political disenfranchisement, the African-American community in New Bern maintained their
own thriving commercial and cultural district — Five Points. Five Points was a “separate but
equal” community with many thriving black-owned businesses and churches.

A major disaster that forever changed the community came in 1922, when a fire started in a
chimney in an area known today as Craven Terrace. This event is more commonly known as the
Great Fire. This fire swept across the City of New Bern, and by the time it was finally
extinguished, 25% of the City had been burned down. Over 1000 homes were destroyed in the
fire, leaving 3000 citizens homeless (a quarter of the city’s population at that point in time),
ninety percent of these citizens were African-American. Losses were estimated at two and a
half million dollars. This fire permanently changed the local landscape of the Five Points area, as
in many cases the city disallowed reconstruction of burned homes. Due to the lack of housing
and jobs in the area many of the African-American families that had previously resided in the
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area, were forced to move. Consequently, New Bern shifted from a predominantly African-
American population, to a predominantly white population between 1920 and 1940. However,
a remnant of African American citizens who remained relocated to Dryborough, constructing
attractive one- and two-story houses. Adding to the desirability of the area was Kafer Park,
created from burned-over land on George Street during the New Deal of the 1930s. Good
Shepherd Hospital was founded in the early 1930s in response to the lack of health care
services afforded to African Americans injured in the Great Fire.

With the events of World War |l and the subsequent construction of military bases in eastern
North Carolina, there was another economic boom for African-Americans living in New Bern
and Craven County. With the creation of more jobs and the subsequent increases in wealth that
came with those jobs, there was a resurgence of African-American owned businesses, and once
again the vibrancy of the Five Points area had returned; further fueled by the return of African-
American veterans. Prominent African Americans such as those in the New Bern Civic League,
rallied to establish public institutions. In 1948, local high school students and World War Il
veterans began construction on Cedar Street Recreation Center, the first recreational center
and basketball arena for African Americans in the city, since they were prohibited from enjoying
the George Street Community Center for whites constructed nearly a decade prior. J. T. Barber
High School was founded in 1955 to address overcrowding and a lack of public investment in
the education of African American children in New Bern. In 1956, the ).T. Barber Warriors won
the first athletic championship for a city of New Bern school, black or white, during the period
of segregation.

Greater Five Points was fraught with social and economic challenges in the late 1950s and
1960s. Unfortunately, the economic successes of the 1940s was not long-term, largely a result
of the early 1950s project of widening Broad Street which negatively impacted commercial
business in Five Points and Downtown New Bern. The continued inequities between African-
Americans and whites in New Bern, were exacerbated by ever constricting Jim Crow laws.
Twenty-nine students, most of whom attended J.T. Barber High School, organized to challenge
segregation and were arrested for instituting a sit in at lunch counters located downtown New
Bern in March 1960. Good Shepherd Hospital, the only hospital for African Americans until
1968, was without a full-time doctor. The Ku Klux Klan firebombed the cars and business of
individuals working to integrate restaurants on Broad Street in January 1965. Although
segregation in public education was outlawed nationally in 1955, schools in New Bern were not
fully integrated until 1970. Per pupil spending for black schools lagged desperately behind
spending at white schools. These barriers prompted many African-Americans to move to other
cities in search of a better standard of living, to include better jobs, schools and race relations.

in the present day, Greater Five Points shows the symptoms of decades of public and private
disinvestment. This area continues to struggle. With limited opportunities for its residents, the
area now suffers from elevated crime levels, dilapidated housing, minimal public transit, higher
incidents of chronic health conditions, and poor educational attainment. While property values

'
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are rising in the City of New Bern as a whole, in The Greater Five Points area home values are
less than two-thirds of the city average. With this in mind the Redevelopment Commission aims
to build off the previous ‘Greater Five Points Transformation Plan’ (2016) and ‘The New Bern
Gateway Renaissance Plan’ (2014) in order to establish and implement a plan that empowers
both current and future residents of The Greater Five Points area, through the creation of an
attractive, safe, and vibrant environment in which the community can live, work, play and
create.

The following redevelopment plan will rebuild and rehabilitate the community in its own
unique way that celebrates and honors its rich African-American heritage, and ultimately
provides residents and the community with an area that cultivates creativity and
entrepreneurship, fosters diversity, and promotes growth and wellness.
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Between February 2018 and February 2019 there were a total of 166 code enforcement cases,
a breakdown of these cases by, type is displayed below:

Trash 19

Overgrowth 120
Debris 12
Vehicles 4
Trees 7
Grafitti 3
Road/Sidewalk 1
Total 166

Summary of Data

* The Redevelopment Area consists of 1,899 parcels, 1,006 of which are developed. This
is an astonishing 47% vacancy rate for a once fully developed area.

» Building conditions are variable. There are 96 active minimum building cases in the
area. Contrast that to around 70 for the City at large.

* Over a1year period we received 166 nuisance abatement complaints. This compares
to 286 for the rest of the city. (35%)

* 20.49% of all police incident reports generated in last 5 years have occurred within
proposed boundary

» All of this takes place in an area that constitutes only 2.1% of the total land area and
10.1% of the population of the City.

Redevelopment Commission Statutory Authority and Area Determination

A redevelopment area, according to the NC General Statutes, is comprised of any defined area
within a city’s corporate limits that meets the statutory definition of either a “blighted area,” a
“non-residential redevelopment area,” or a “rehabilitation, conservation, and reconditioning
area.” Once a zone is determined to be a redevelopment area, the Redevelopment Commission
may proceed in exercising their power of eminent domain within that zone. The authority of
the Redevelopment Commission with respect to eminent domain is outlined under NCGS 160A-
512. The following provides a summary of these responsibilities.

Eminent Domain is the power of government to take private property for public use upon the
payment of just compensation.

Condemnation is the procedure used to take the property without the owner’s consent.

|
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NCGS 160A-512 lists the powers of redevelopment commissions. One of the powers is:

Within its area of operation to purchase, obtain options on, acquire by gift, grant, bequest,
devise, eminent domain or otherwise, any real or personal property or any interest thereon,
necessary or incidental to a redevelopment project.

Additionally, NCGS 40A-3 provides that a redevelopment commission is a public condemner
that has the power of eminent domain and the ability to acquire property by purchase, gift, or
condemnation.

The procedure for exercising the power of eminent domain is provided by Article 3 of Chapter
40A of the North Carolina General Statutes.

The amount of just compensation to be paid to the owner is determined in accordance with the
provisions of Article 4 of Chapter 40A of the North Carolina General Statures. The measure is
the fair market value. This amount is determined either by a judge, jury, or commissioners
appointed by the Clerk or Court pursuant to a request by either the condemner or the property
owner.

The power of eminent domain will only be used to acquire blighted and other properties which fail to
comply with North Carolina Building and Life Safety Codes. Eminent domain shall be used only after
all reasonable efforts of negotiation to acquire the property by voluntary agreement have failed.

The requirements for each of the potential redevelopment zones listed are as follows:

“Blighted Area” shall mean an area in which there is a predominance of buildings or
improvements (or which is predominantly residential in character), and which, by reason of
dilapidation, deterioration, age or obsolescence, inadequate provision for ventilation, light, air,
sanitation, or open spaces, high density of population and overcrowding, unsanitary or unsafe
conditions, or the existence of conditions which endanger life or property by fire and other
causes, or any combination of such factors, substantially impairs the sound growth of the
community, is conducive to ill health, transmission of disease, infant mortality, juvenile
delinquency and crime, an is detrimental to the public health, safety, morals, or welfare;
provided, no area shall be considered a blighted area nor, subject to the power of eminent
domain, within the meaning of this Article, unless it is determined by the planning commission
that at least two thirds of the number of buildings in the area are of the character described in
this subdivision and substantially contribute to the conditions making such a blighted area;
provided that if the power of eminent domain shall be exercised under the provisions of this
Article, the property owner or owners or persons having an interest in property shall be entitled
to be represented by counsel of their own selection and their reasonable counsel fees fixed by
the court, taxed as a part of the costs and paid by the petitioners.

“Nonresidential redevelopment area” shall mean an area in which there is a predominance of
buildings or improvements, whose use is predominantly nonresidential, and which, by reason
of:

]
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Dilapidation, deterioration, age or obsolescence of buildings and other structures,
Inadequate provisions for ventilation, light, air, sanitation, or open spaces,
Defective or inadequate street layout,
Faulty lot layout in relation to size, adequacy, accessibility, or usefulness,
Tax or special assessment delinquency exceeding the fair value of the property,
Unsanitary or unsafe conditions,
The existence of conditions which endanger life or property by fire and other causes, or
Any combination of such factors that:
1. Substantially impairs the sound growth of the community,
2. Has seriously adverse effects on surrounding development, and
3. Is detrimental to the public health, safety, morals, or welfare; provided,
no such area shall be considered a nonresidential redevelopment area
nor subject to the power of eminent domain, within the meaning of this
Article, unless it is determined by the planning commission that at least
one half of the number of buildings within the area are of the character
described in this subdivision and substantially contribute to the
conditions making such area a nonresidential redevelopment area;
provided that if the power of eminent domain shall be exercised under
the provisions of this Article, the property owner or owners or persons
having an interest in property shall be entitled to be represented by
counsel fees fixed by the court, taxed as a part of the costs and paid by
the petitioners.

Sm P a0 oo

“Rehabilitation, conservation, and reconditioning area” shall mean any area which the planning
commission shall find, by reason of factors listed in the above definitions, to be subject to a
clear and present danger that, in the absence of municipal action to rehabilitate, conserve, and
recondition the area, it will become in the reasonably foreseeable future a blighted area or a
nonresidential redevelopment area as defined herein. In such an area, no individual tract,
building, or improvement shall be subject to the power of eminent domain, within the meaning
of this Article, unless it is of the character described in the definitions listed above and
substantially contributes to the conditions endangering the area; provided that if the power of
eminent domain shall be exercised under the provisions of this Article, the respondent or
respondents shall be entitled to be represented by counsel of their own selection and their
reasonable counsel fees fixed by the court, taxed as part of the costs and paid by the
petitioners.

Conclusion

On April 2, 2019 the City of New Bern Planning and Zoning Commission voted unanimously to
declare the Redevelopment Area (Map A) a “rehabilitation, conservation, and reconditioning
area” under the North Carolina Redevelopment Law (NCCGS 160A-500). Such area will be
referred to as the “Redevelopment District Boundary Area” (RDBA) here in.

- ________________________________________________________________________________|
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Ill. Redevelopment Commission of New Bern Mission Statement

“The New Bern Redevelopment Commission: Leading the way for community
transformation and improvement by directly addressing community needs in the vital
areas of public health, infrastructure, housing and economic development. The
Commission is committed to an accountable, transparent and publicly driven process”

IV. Redevelopment Plan Guiding Principles

The Redevelopment Plan and program activities herein are designed to reverse the overall
decline of neighborhood character and create a functional transportation network that
supports economic growth and public welfare through the following objectives:

1.

Take proactive measures to eliminate existing blight and stop further degradation of
the community

To partner with existing non-profits, citizen groups, and community advocates currently
working in the redevelopment area to implement the shared goals, objectives, and
policies of this plan.

Mitigate the impact of localized flooding
Improve the quality, quantity, and appearance of housing stock in the community
Increase enforcement of building and nuisance codes

Create a functional transportation network to enhance health, safety, economic
development and access to amenities and services

Utilize city owned property within the redevelopment boundary to create new
development opportunities

Acquisition of blighted parcels to assemble land for suitable development sites

Implement policy recommendations identified in the Choice Neighborhoods Initiative
Greater Five Points Transformation Plan (2016) and New Bern Gateway Renaissance
Plan (2014)

Goal 1: Improve overall appearance of redevelopment area community.

Overgrown lots both vacant and occupied lots are a major contributor to the visual blight of the
redevelopment area. Additionally, overgrowth invites litter, debris and illegal dumping. The
Redevelopment Commission will improve the overall appearance and aesthetic of properties
within the RDBA through:

Objective 1.1: Increase Nuisance Abatement Code Enforcement Efforts on privately
owned and city owned lots.
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Policy 1.1.1: Instruct City Code Enforcement Officer to be proactive in enforcing
minimum nuisance standards in the Redevelopment Area.

Policy 1.1.2: End city policy of not enforcing nuisance standards for weedy and
overgrown lots for properties that appear to have “old growth” or have not been
previously cleared.

I.  Recommend keeping up to two (2) trees on site that exceed
2”caliper width per 5,000 square feet of land area. Preserved
trees must be at least 15 feet apart.

Policy 1.1.3: Coordinate with City of New Bern partner with existing non-profits,
citizen groups, and community advocates currently working in the
redevelopment area to initiate semi-annual neighborhood cleanup activities.

Goal 2: Improve appearance and quality of Housing stock in redevelopment district boundary
area

The redevelopment area has 1,790 housing units, of which 79% are renter occupied. Housing
affordability, housing conditions, housing availability, and irresponsible landlords are significant
issues facing the redevelopment area community. According to the 2013-2017 American
Community Survey data, an estimated 47.9% of all renter households in New Bern are cost
overburdened by 30% or more.

The lack of safe, code compliant, affordable housing (rental and owner occupied) for the
residents of the redevelopment area are serious problems. The deficiency in housing was only
exacerbated by Hurricane Florence, which damaged many rental and owner-occupied housing
units to the point of being uninhabitable. Many property owners and landlords were required
to make costly repairs to their houses which exceed the overall value of the property. Many
residents, community leaders, housing agencies, homeless providers, and city officials have
stressed the impact of the damage from Hurricane Florence on the older housing stock of the
redevelopment area and the need to make either costly repairs or construct new housing.

Much of the existing housing stock in the redevelopment area is old and inefficient. Utility
costs are high because poor or absent insulation and outdated inefficient HVAC systems.
Similar to other problems mentioned these issues were increased because of Hurricane
Florence. Houses that were previously in need of rehabilitation now also require repairs from
flood and wind damage.

The Redevelopment commission will address the need for modernization, rehabilitation and
new housing in the RDBA through improving the overall appearance and quality of existing
housing, building new energy efficient housing, and instituting a permit and registration
program for rental housing.
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Objective: 2.1: Minimum Housing and Non Residential Structures Enforcement

Policy 2.1.1: Instruct code enforcement staff to be proactive in enforcing
minimum building code standards for both residential and non-residential
structures.

Policy 2.1.2: Create Residential Property Periodic Inspection Program

I.  Create a program for the periodic inspection of residential
structures

a. Hold a properly noticed public hearing about the
proposed periodic inspections plan.

b. Develop a plan to address the ability of low-income
residential property owners to comply with minimum
housing code standards.

Policy 2.1.3: Create Permit and Registration program for residential rental
property

[. Identify properties with crime and disorder problems.

a. Create ordinance language for Board of Alderman approval that
establishes process for determining the top 10% of properties
with crime and disorder problems.

b. Registration shall include; owners address, owner’s name, and
property manager’s 24-hour contact information if appropriate.

c. Establish fee for registration not to exceed $500 for any 12 month
period.

Objective 2.2: Increase supply of energy efficient code compliance housing within in the
redevelopment district boundary area

Policy 2.2.1: Improve the quality of existing housing stock through selective
purchase and rehabilitation of existing residential structures.

Policy 2.2.2: Utilize Community Development Block Grant (CDBG) and other
funding sources to purchase existing residential structures within the
redevelopment boundary for rehabilitation

I.  To maximum extent possible, all rehabilitations shall be Energy
Star® qualified and incorporate energy efficiency into design and
construction.

]
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II.  Any external modifications conducted as a result of rehabilitation
efforts should be similar in appearance to adjacent residential
development to maintain the character of an individual street or
neighborhood.

Objective 2.3: Partner with existing non-profits, citizen groups, and community
advocates currently working in the redevelopment area to improve the quality of
existing housing stock through construction of new residential structures.

Policy 2.3.1: Utilized CDBG and other funding sources to construct new
residential structures within the RDBA.

I.  All new construction shall be Energy Star® qualified and incorporate
energy efficiency into design and construction.

II.  All residential construction should be similar in appearance to
adjacent residential development to maintain the character of an
individual street or neighborhood.

Objective 2.4: Partner with existing non-profits, citizen groups, and community
advocates currently working in the redevelopment area to create affordable and mixed
income housing opportunities through rental and home ownership programs.

Policy 2.4.1: Partner with local public housing agencies (PHA) and others to
create rental and ownership programs for residential structures owned by the
Redevelopment Commission utilizing housing choice voucher programs.

Policy 2.4.2: Provide opportunities for housing that is affordable to households
earning 60 to 120 percent of the area median income.

Goal 3: Explore flood mitigation alternatives within the redevelopment district boundary area

Periodic flooding continues to be a major issue for the redevelopment area community.
Beyond major declared events such as Hurricane Florence (09/2018) that inundated the
community under 2-4’ of flood water for 3-6 days, periodic flooding during light rain events
remains a serious issue. Standing water from light rain events will remain on lots and streets
for days creating breeding grounds for mosquitos, other health hazards and overall visual
blight.

Objective 3.1: Reduce impact and frequency from periodic flooding in the
redevelopment area

Policy 3.1.1: Commission basin wide flood study of redevelopment area to
recommend storm water infrastructure improvements that will reduce or
eliminate the occurrence of standing water after routine rain events.

e
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Goal 4: Acquisition of blighted parcels to assemble land for suitable development sites

Objective 4.1: Utilize city owned, vacant, and blighted parcels to create larger scale
unified development sites for use in housing, storm water control, economic
development, recreation, and community health and welfare opportunities.

Policy 4.1.1: Concentrate housing and economic development related
redevelopment efforts in three Focus Areas

Goal 5: Encourage Community Health and Wellness

Continuous and coordinated medical care that serves the community where they live will
increase overall health outcomes for citizens of the Redevelopment Area. Survey data taken
during the Greater Five Points Transformation Plan effort found more than one-third of public
housing residents report using the Carolina East Health Emergency Room, most often when
they are sick or in need of medical advice, rather than more cost-effective alternatives. In
addition, a disproportionately high number of public housing residents are disabled and/or
struggling with a chronic health issue like asthma, diabetes and hypertension compared to
North Carolina residents generally. As a result, access to medical services is a critical issue for
the citizens of the Redevelopment Area.

Objective 5.1: Increase the number of healthcare, wellness, and recreation options in
the redevelopment district boundary area.

Policy 5.1.1: Partner with Craven County Health Department to locate a
Federally Qualified Health Center in Redevelopment Area.

Policy 5.1.2: Support the retention of a comprehensive health and wellness
center within the boundaries of the redevelopment area.

V. New Bern Redevelopment Commission Transportation Plan

The Redevelopment Area is in many ways isolated from the rest of the city due to historic
development patterns and disinvestment. Motorists will often take longer trips to avoid a
confusing street network comprised of narrow and poorly maintained roads. Compounding this
is a low rate of vehicle ownership and neglected or nonexistent pedestrian infrastructure. As
attempts to revitalize the area are made reconfiguring and upgrading transportation related
infrastructure is a critical component of the success of the community.

The goals for transportation related infrastructure in the area are as follows:

1. Facilitate economic development
2. Promote health and safety
3. Supporting cultural heritage
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4. Enhancing access to transit
There are five policy points that will accomplish the objectives listed above:

Extend Third Avenue to connect up to Main Street.
Designate Main Street as a one way.
Creating greenways and trails to serve the community.
Creation of a heritage trail to highlight places and amenities of importance.
5. Partnership with CARTS (Craven Area Rural Transit System).
Objective T.1: Connecting the economic viability of the redevelopment area to the broader City
of New Bern

il A

The redevelopment area faces the challenge of an antiquated street network with no clear
transportation network to support economic development north of Broad Street.

Policy T.1.1 Extend 3™ Avenue north to its intersection with Main Street. Any
proposed alignment of 3™ avenue extension shall not interfere with the
rehabilitation or rebuilding of the Stanley White Recreation Facility.

Policy T.1.2 Designate Main Street as a one-way street running along a west to
east axis to allow for on on-street parking to support economic development
activities.

Objective T.2: Establish Pedestrian Trails within and external to the Redevelopment Area

According to research done for the Choice Neighborhoods Initiative, approximately half
of the community does not have access to a vehicle. This intensifies transit and
pedestrian infrastructure needs within the community.

Policy T.2.2 Create a greenway trial along the Duffyfield canal.

This greenway has been identified as a need in both the Greater Five Points

Transformation Plan and Gateway Renaissance Plans. Greenways have been
proven to increase property values as well as have a direct impact on overall
community health.

Policy T.2.3 Support a pedestrian connection from Redevelopment Area to
Carolina East Medical Center.

_
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Minimum lot width: 25’
Minimum front setback: 15
Minimum rear setback: 10’
Minimum side setback: 5’

Zoning Change 3: Currently the Residential 6 (R6) zoning designation allows Housing and Urban
Development (HUD) regulated Mobile and Manufactured homes by right in the redevelopment
area.

It is recommended the City amend the Land Use Ordinance to prohibit the placement of HUD
regulated mobile and manufactured homes in the R6 zoning designation within the
redevelopment area. The recommended prohibition does not apply to Modular Homes which
are regulated under the North Carolina Building Code and are allowed in R6 zoning.

Zoning Change 4: Section 15-342 of the Land Use Ordinance requires 2 off street parking
spaces be provided for every single family residential structure. The 2016 Choice
Neighborhoods Plan identified 50% of the households in the redevelopment area having access
to 1 or fewer vehicles.

It is recommended the City amend the land development code to require 1 off street parking
space be provided for all single family residential construction in the redevelopment area.

Zoning Change 5: To support and strengthen economic development opportunities within the
greater duffyfield area the Commission proposes an extension of Third Avenue to its
intersection with Main Street. Existing zoning adjacent to this proposed intersection is
currently residential (R-6 and R-10) and precludes the type of development that would support
economic growth. To create a vibrant mixed use district that will foster economic growth it is
recommended the City of New Bern rezone the area identified as “Focus Area #3” to the C-4
Commercial District.

Section 15-137(5) of the City’s Land Use Ordinance describes the C-4 Commercial District:

“The C-4 neighborhood business district is established as a district in which the principal use of
land is to provide for the retailing of goods and services to the nearby residential
neighborhoods. The regulations of this district are designed to limit the businesses which may
be established therein in order to protect the abutting residential areas.”

The C-4 district will allow neighborhood appropriate commercial uses will still permitting all R-6
and R 10 residential uses by right.

Zoning Change 6: It is recommended the City of New Bern utilize the RDBA map to create the
“Greater Five Points Redevelopment Overlay District” to implement proposed and future
zoning changes within the RDBA.
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X. Statement of Cost

The proposed redevelopment activities contained herein will be financed primarily through
Community Development Block Grant Funds, the HOME Investment Partnership funds,
revenues from past rehabilitation and construction activities, future grant sources, City of New
Bern funds, and private capital sources.

Public Infrastructure, transportation: Approximate Costs*

Third Ave Extension: $350,000
Cul De Sac: Sutton: $75,000
Cul De Sac: Chapman: $75,000
Pedestrian trails: $150,000
Striping Main Street: $15,000
Heritage Trail Markers: $25,000

TOTAL: $690,000

*All transportation costs based upon most recent data available from City of New Bern Public
Works, August 2019

Focus Area 1: Costs*

29 Properties total

Reconstruction Costs

# of structures: 16

Acquisition: $307,769.00
tear down: $80,000.00
1000sf rebuild $110SF $1,760,000.00
Total $2,147,769.00
Rehabilitation

# of structures: 13

Acquisition: $287,089.00
Total SF existing 10,262
Rehab $50/sf incl demo $513,100.00
Total $800,189.00
Total Cost Focus Area 1 $2,947,958.00
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Focus Area 2: Costs*

15 Properties Total

# of structures: 3

Acquisition: $121,385.00
tear down: $15,000.00
1000sf rebuild $110SF $330,000.00
Total $466,385.00
# of structures: 12

Acquisition: $357,467.00
Total SF existing 11,630.00
Rehab $50/sf incl demo $581,500.00
Total $938,967.00
Total Cost Focus Area 2 $1,405,352.00

Focus Area 3: Costs*
116 Properties Total
Total Value $1,615,040.00**

*All construction costs based upon most recent data available from City of New Bern Building
Inspections Department and Craven County Tax Assessor Collector, August 2019

** Acquisition efforts scheduled to begin year 10

XI. Statement of Feasible Method for Relocation of Displaced

Though not anticipated some redevelopment activities may lead to a limited number of
households and non residential uses being be displaced. Relocation activities may be covered
by CDBG funds or other funding mechanisms available to the Redevelopment Commission
under state law. All relocation activities will be conducted in accordance with the HUD
requirements contained in the Uniform Tenant Assistance, Relocation and Real Property
Acquisition Handbook (1378.0).
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Greater Duffyfield Redevelopment Plan
2/11/2019

REGENERATE

Regenerate: (verb): to regrow; to replace; to
replenish; to replace loss. (adj.): To restore to a
better, higher - more worthy state. To bring new
and more vigorous life to an institution or area.




Guiding Principals
- IV. Redevelopment Plan Guiding Principles

» The Redevelopment Plan and program activities
herein are designed to reverse the overall
decline of neighborhood character and create a
functional transportation network that supports
economic growth and public welfare

NEW BERN
LAY

9 Guiding Principals
« Take proactive measures to eliminate existing

blight and stop further degradation of the
community.

 To partner with existing non-profits, citizen
groups, and community advocates currently
working in the redevelopment area to implement
tI'Ile shared goals, objectives, and policies of this
plan.

» Mitigate the impact of localized flooding.

» Improve the quality, quantity, and appearance of
housing stock in the community.

. Inc(:jrease enforcement of building and nuisance
codes.




9 Guiding Principals

Create a functional transportation network to
enhance health, safety, economic development
and access to amenities and services

Utilize city owned property within the
redevelopment boundary to create new
development opportunities.

Acquisition of blighted parcels to assemble land
for suitable development sites.

Implement policy recommendations identified in
the Choice Neighborhoods Initiative Greater Five
Points Transformation Plan 220163 and New Bern
Gateway Renaissance Plan (2014

NEW BERN
e

GOAL 1: Improve Overall Appearance of
Redevelopment Area Community

« Overgrown lots both vacant and occupied lots
are a major contributor to the visual blight of
the redevelopment area. Additionally,
overgrowth invites litter, debris and illegal
dumping. The Redevelopment Commission will
improve the overall appearance and aesthetic of
properties within the RDBA through:

NEW BERN




Policies: Community Appearance

* Policy 1.1.1: Instruct City Code Enforcement
Officer to be proactive in enforcing minimum
nuisance standards in the Redevelopment Area.

» Policy 1.1.2: End city policy of not enforcing
nuisance standards for weedy and overgrown lots
for properties that appear to have “old growth” or
have not been previously cleared.

— Recommend keeping up to two 62) trees on site that
exceed 2"caliper width per 5,000 square feet of land area.

Preserved trees must be at least 15 feet apart.

+ Policy 1.1.3: Coordinate with City of New Bern
partner with existing non-profits, citizen groups, and
community advocates currently working in the
redevelopment area to initiate semi-annual
neighborhood cleanup activities.

GOAL 2: Improve appearance and quality
of Housing stock in redevelopment district
boundary area

« The Redevelopment commission will address the
need for modernization, rehabilitation and new
housing in the RDBA through improving the
overall appearance and quality of existing
housing, building new energy efficient housing,
and instituting a permit and registration program
for rental housing.

I




Policies: Community Appearance

* Policy 2.1.1: Instruct code enforcement staff
to be proactive in enforcing minimum building
code standards for both residential and non-
residential structures.

* Policy 2.1.2: Create Residential Property
Periodic Inspection Program

* Policy 2.1.3: Create Permit and Registration
program for residential rental property

NEW BERN

Policies: Housing

« Policy 2.2.1: Improve the quality of existing
housing stock through selective purchase and
rehabilitation of existing residential structures.

* Policy 2.2.2: Utilize Community Development
Block Grant (CDBG) and other funding sources
to purchase existing residential structures within
the redevelopment boundary for rehabilitation

 Policy 2.3.1: Utilized CDBG and other funding
sources to construct new residential structures
within the RDBA.
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Policies: Housing Opportunity

* Policy 2.4.1: Partner with local public housing
agencies (PHA) and others to create rental and
ownership programs for residential structures
owned by the Redevelopment Commission
utilizing housing choice voucher programs.

* Policy 2.4.2: Provide opportunities for
housing that is affordable to households earning
60 to 120 percent of the area median income.

* Policy 4.1.1: Concentrate housing and
economic development related redevelopment
efforts in three Focus Areas

NEW BERN

Goal 3: Explore flood mitigation
alternatives within the redevelopment
district boundary area

* Policy 3.1.1: Commission basin wide flood
study of redevelopment area to recommend
storm water infrastructure improvements that
will reduce or eliminate the occurrence of
standing water after routine rain events.













Policies: Health and Wellness

* Policy 5.1.1: Partner with Craven County Health
Department to locate a Federally Qualified Health
Center in Redevelopment Area.

* Policy 5.1.2: Support the retention of a
comprehensive health and wellness center within
the boundaries of the redevelopment area.

Goals: Transportation

» The goals for transportation related
infrastructure in the area are as follows:

— Facilitate economic development
— Promote health and safety

— Supporting cultural heritage

— Enhancing access to transit

T
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6 Zoning Changes

» Amend the Land Use Ordinance to prohibit the
placement of HUD regulated mobile and
manufactured homes in the R6 zoning designation
within the redevelopment area. The recommended
prohibition does not apply to Modular Homes which
are regulated under the North Carolina Building
Code and are allowed in R6 zoning.

» Amend the land development code to require 1 off
street parking space be provided for all single family
residential construction in the redevelopment area.

NEW BERN

6 Zoning Changes

« To create a vibrant mixed use district that will
foster economic growth it is recommended the
City of New Bern rezone the area identified as
“Focus Area #3" to the C-4 Commercial District.

« Create the “Greater Five Points Redevelopment
Overlay District” to implement proposed and
future zoning changes within the Redevelopment
Boundary.

I
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Consider Adopting a Resolution Supporting the Legalization of Medical Marijuana
Date of Meeting: 02/11/2020 Ward # if applicable:
Department: City Clerk Person Submitting Item:

Brenda Blanco

Call for Public Hearing: [1YesXINo Date of Public Hearing:

Explanation of Item: At recent meetings, some citizens have expressed a desire to see
marijuana legalized for medicinal purposes. Alderwomen Harris
and Best have asked for a resolution indicating support for the
legalization and encouraging the State to adopt such legislation.

Actions Needed by Consider adopting the resolution
Board:
Backup Attached: Resolution

Is item time sensitive? [1Yes X No
Will there be advocates/opponents at the meeting? X Yes (] No

Cost of Agenda Item:
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [1Yes (1 No

Additional Notes:




Aldermen
Sabrina Bengel
Jameesha Harris
Robert V. Aster
Johnnie Ray Kinsey
Barbara ]. Best
Jeffrey T. Odham

MEMO TO:
FROM:
DATE:

SUBJECT:

Since October 8, 2019, Maxwell Oglesby and some other citizens have expressed a
desire for medical marijuana to be legalized in the State of North Carolina. They voiced
their wishes to the Governing Board under the Request and Petition of Citizens forum. In
response, Alderwomen Harris and Best have asked for a resolution indicating New Bern’s
support and encouraging the State of North Carolina to adopt legislation to legalizing

medical cannabis.

/beb

e
NEW BERN

CITY OF NEW BERN

300 Pollock Street, P.O. Box 1129
New Bern, NC 28563-1129
(252) 6364000

Mayor and Board of Aldermen
Brenda Blanco, City Clerk
January 31, 2020

Resolution in Support of Medical Cannabis

Dana E. Outlaw
Mayor
Mark A. Stephens
City Manager
Brenda E. Blanco
City Clerk




RESOLUTION IN SUPPORT OF MEDICAL CANNABIS

WHEREAS, as of January 1, 2020, medical cannabis is legal in 33 states and 11
of these states have also legalized cannabis for non-medical use; and

WHEREAS, there is a significant and growing amount of evidence that cannabis
is beneficial to individuals suffering from many chronic and debilitating conditions,
including but not limited to, Alzheimer's disease, cancer, Crohn’s disease, eating
disorders, epilepsy, glaucoma, mental health disorders like schizophrenia and
posttraumatic stress disorder, multiple sclerosis, muscle spasms, nausea, and chronic
pain; and

WHEREAS, in January 2017, the National Academies of Science, Engineering,
and Medicine issued a report entitted “The Health Effects of Cannabis and
Cannabinoids: The Current State of Evidence and Recommendations for Research”,
the committee arrived at nearly a hundred different research conclusions related to
cannabis or cannabinoid use and health; and

WHEREAS, as a result of a 1976 court settlement, the Federal government
provided prescription cannabis to 14 individuals for their use as medicine through the
Food and Drug Administration’s Compassionate Investigational New Drug (“IND”)
program, which was administered by the National Institute of Drug Abuse. Cannabis
used in the program came from the University of Mississippi where it was grown,
harvested and stored, and cannabis for the program was also processed at and
distributed from the Research Triangle Institute in Research Triangle Park, North
Carolina. Several of the 14 individuals were elderly in age and have since deceased.
As of 2011, 4 individuals remained in the program; and

WHEREAS, the Federal government, through the US Department of Health and
Human Services, holds patent number 6,630,507 which describes the therapeutic
potential for cannabinoid chemical compounds; and

WHEREAS, a poll conducted by Elon University in 2017 indicated that 80% of
North Carolinians supported the legalization of medical cannabis; and

WHEREAS, a survey of 244 medical cannabis patients who suffered from
chronic pain and who patronized a medical cannabis dispensary in Michigan between
November 2013 — February 2015 revealed a 64% reduction in opioid use and a 45%
improvement in quality of life (Boehnke et al, 2016). Similarly, analyses of prescription
data from Medicare Part D enrollees in states with medical access to cannabis suggest
a significant reduction in the prescription of conventional pain medications (Bradford
and Bradford, 2016); and

WHEREAS, the North Carolina House and Senate introduced H401 to enact a
Medical Cannabis Act and S168 to expand the use of medical cannabis extract; and




WHEREAS, according to the United States Sentencing Commission and the
Federal Bureau of Investigation, 99 out of every 100 cannabis arrests in the United
States are made under State law, rather than under Federal law. Consequently,
changing state law will have the practical effect of protecting from arrest the vast
maijority of seriously-ill people who have a medical need to use cannabis, as well as
those who produce or are a caregiver supplier of cannabis; and

WHEREAS, compassion dictates that State law should make a distinction
between the medical and nonmedical use of cannabis. The purpose of the NC Medical
Cannabis Act is to protect patients with debilitating conditions, their physicians,
caregivers, and businesses from arrest and prosecution, criminal and other penalties,
and property forfeiture by allowing the beneficial use of medical cannabis in a regulated
system for alleviating symptoms caused by debilitating medical conditions and their
treatments; and

WHEREAS, physicians, in conduction with their patients, should be allowed to
make medical decisions and explore all potential treatment options including medical
cannabis; and

WHEREAS, the New Bern Board of Aldermen seeks to ensure that the citizens of
New Bern have access to all viable medical options that could help alleviate symptoms
associated with debilitating medical conditions; and

WHEREAS, the Board of Aldermen hereby supports changes in State and other
laws to: a) allow and authorize safe legal access to medical cannabis for qualified
patients; b) grant local control to cities and counties to license and regulate medical
cannabis businesses and collect appropriate fees and taxes; and c) stop the
prosecution, arrest, investigation and imprisonment of qualified patients and their
caregivers for medical cannabis offenses; and

WHEREAS, if North Carolina law is amended to authorize and allow medical
cannabis, and federal law permits, subject to local control, the City’s Governing Board
will develop a system to license, tax, and regulate medical cannabis that will effectuate
the purpose of providing safe legal access to medical cannabis for qualified patients.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

THAT the North Carolina State Legislature is encouraged to take immediate
action to approve Comprehensive Medical Cannabis legislation in order to ensure
residents of North Carolina and the City of New Bern are receiving the most effective
medical therapies possible, which includes the use of medical cannabis; and




THAT the City of New Bern Board of Aldermen encourages voter participation on
this important issue.

ADOPTED THIS THE 11™ DAY OF FEBRUARY, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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CITY OF NEW BERN

Agenda Item Title:

Consider Adopting a Resolution Authorizing the City Manager to Negotiate and Execute a
Contract with the highest scoring firm to Develop a Resiliency and Hazard Mitigation Plan.

Date of Meeting: February 11, 2020 Ward # if applicable: N/A
Department: Development Services Person Submitting Item:
Jeff Ruggieri, Director of Development
Services
Call for Public Hearing: [JYesXNo Date of Public Hearing: N/A

Explanation of Item: The City has received nine (9) qualified responses to a Request
for Qualifications (RFQ) for Developing a Resiliency and
Hazard Mitigation Plan. The Review Committee reviewed and
scored all 9 respondents and recommends the highest scoring
firm, Moffit & Nichol.

Actions Needed by Consider Adopting a Resolution Authorizing the City Manager
Board: to Negotiate and Execute a Contract with the highest scoring
firm to Develop a Resiliency and Hazard Mitigation Plan

Backup Attached: Memo, Resolution, RFQ Advertisement, RFQ Scoring Sheet,
RFQ Score Results, Proposed Plan

Is item time sensitive? [1Yes [1No
Will there be advocates/opponents at the meeting? [JYes (] No

Cost of Agenda Item: N/A
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? (1Yes [ ] No

Additional Notes:




NEW BERN

NORTH CAROLINA
303 First Street, P.O. Box 1129

New Bern, NC 28563
(252)639-7587
MEMORANDUM
TO: Mayor Dana Outlaw, City of New Bern Board of Aldermen
FROM: Jeff Ruggieri, Director Development Services

DATE: January 31, 2020

SUBJECT: Consider Adopting a Resolution Authorizing the City Manager to Negotiate and Execute a
Contract with the highest scoring firm to Develop a Resiliency and Hazard Mitigation Plan.

The development of a City-wide Resiliency and Hazard Mitigation Plan is needed to increase community
resilience to sea-level rise and climate change through an engaged stakeholder process. The goal of the
plan is to build the capacity of the New Bem community to avoid, prepare for, withstand, recover, and build
back better after hazard events, with specific focus on underserved and historic communities. The plan will
develop recommendations and prioritize implementation steps to provide an opportunity to empower and
benefit the community. New Bem seeks to maintain its unique cultural identify in the face of natural
disasters and allow for economic continuity and quick recovery if another natural disaster occurs.

A Request for Qualifications (RFQ) was publicly advertised on December 11, 2019 and submittals were
received on January 10, 2020. The City received 9 qualified responses. Each Respondent was ranked on
a scale of 0-100 using 7 review requirements. The average ranking by the 4-member review committee is
displayed below:

Firm Ave Score
Moffit & Nichol 93.75
AECOM 92.25
WOOD Environmental 88.5
Atkins 86.25
Michael Baker 84.75
Kimley Horn 85
ESP 82.75
EL Robinson 79.5
Planning Communities 66.75




Staff recommends Board consider approving a Resolution Authorizing the City Manager to enter into
negotiations and execute a Contract with the highest scoring firm Moffit & Nichol and furthermore if
negotiations fail to proceed to the next highest ranked respondent until a mutually agreeable contract is
approved to develop a Resiliency and Hazard Mitigation Plan for the City of New Bern.

Please contact Jeff Ruggieri at 639-7587 should you have questions or need additional information.




RESOLUTION

THAT WHEREAS, a Request for Qualifications (“RFQ”) to Develop a Resiliency
and Hazard Mitigation Plan was publicly advertised on December 11, 2019 and submittals
were received on January 10, 2020; and

WHEREAS, the following nine submittals were received and scored:

Moffit & Nichol 93.75
AECOM 92.25
WOOD Environmental 88.50
Atkins 86.25
Kimley Horn 85
Michael Baker 84.75
ESP 82.75
EL Robinson 79.5
Planning Communities 68

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

That the City Manager is hereby authorized to negotiate and execute a contract
with the highest scoring firm, Moffit & Nichol, to develop a Resiliency and Hazard
Mitigation Plan on the behalf of the City of New Bern.

ADOPTED THIS 11t DAY OF FEBRUARY, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



REQUEST FOR QUALIFICATIONS
To Develop a Resiliency and Hazard Mitigation Plan

e
NEW BERN

CITY OF NEW BERN

Issued By:
City of New Bern
Development Services Department
303 First Street, PO Box 1129

New Bern, NC 28563

RELEASE DATE:

Wednesday December 11, 2019

PROPOSAL CLOSING:

Friday, January 10, 2020 5:00 pm EST
Late submissions will not be accepted

Submit responses to:
City of New Bern
Development Services

303 First Street, PO Box 1129
New Bern, NC 28563
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New Bern, NC 28563

City of New Bern
Request for Qualifications
to develop a
Resiliency and Hazard Mitigation Plan

Project Title:
Resiliency and Hazard Mitigation Plan
Project Description:

The development of a City-wide Resiliency and Hazard Mitigation Plan to increase community resilience
to sea-level rise and climate change through an engaged stakeholder process.

The Plan should utilize the frameworks provided in the Regional Resilience Tool Kit
(https://www.epa,gov/smartgrowth/regionaI-resilience—toolkit), 12 North Carolina State Disaster
Recovery Framework Recovery Support Functions (https://www.ncdps.gov/documents/north-carolina-
disaster-recovery-framework) and 6 FEMA Recovery Support Functions
(https://www.fema.gov/recovery-support-functions) to create a resiliency framework that focuses on
avoiding hazards, withstanding the event, recovery and to ultimately “Build Back Better” at the citizen
level; the business level; and the municipal level. Strategy initiatives should run the gamut from the
routine and highly feasible to the very ambitious, including social and community health programing,
resiliency planning frameworks, land-use regulatory changes, and large-scale infrastructure projects
including the use of green infrastructure practices when possible.

The Plan should pay specific attention to:

1) Reaching underserved populations, ensure representation and participation from socially
vulnerable populations, and address their needs and risks.

2) Innovative and implementable solutions that increase flood resilience in both the short and long
term for historic structures.

3) Use of green and hybrid infrastructure solutions whenever possible.

4) Innovative and implementable solutions that increase structural and economic resilience in historic
main street and commercial areas.

5) Reducing the City’s reliance on Federal funding following future disasters.

6) Required land use changes to improve resiliency.

7) Coordination within and beyond the corporate limits of New Bern to build sustainable working
relationships with Craven County and relevant regional and state agencies.

Background

The City of New Bern located at the confluence of the Trent and Neuse Rivers in Eastern North Carolina
was devastated by Hurricane Florence in September 2018. 4,325 homes and 300 businesses in and
around the City of New Bern were damaged, 261 of these structures are located in 2 of the City’s locally
designated historic districts and listed on the National Register. Many more homes affected were
located in the City’s most vulnerable neighborhoods where 36% of the population lives at or below the
poverty level. Total damage estimation was approximately $100 million.

An unprecedented 11’+ storm surge affected the homes and businesses of the City’s wealthiest
residents, as well as those living in its poorest communities, revealing the City’s vulnerability to flooding
and water intrusion. Although comprised of different populations with varying socioeconomic
backgrounds, buildings and structures, each of New Bern’s neighborhoods must adapt to the increasing
frequency and strength of storm events, as well as new base flood plain regulatory levels. The City must
develop a comprehensive land use, hazard mitigation, and resiliency plan to inform future development
and investment decisions as we deal with the impacts of climate change and sea level rise. Flooding is
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the most frequent natural hazard, yet most of our communities and businesses are not equipped or
prepared to deal with the consequences of periodic flooding.

Hurricane Florence’s economic impact has been significant on the area’s tourism industry. The loss of
convention and meeting business due to the closure and rehabilitation of the Craven County Convention
Center and the City’s largest hotel (220 rooms) has adversely affected the City’s historic main street
commercial small businesses who are struggling to recoup lost revenues.

The plan will determine the best ways to reshape existing social, economic and municipal systems so
that New Bern is less vulnerable and more resilient to natural disasters and reduce the City’s cost and
reliance on Federal funding following future disasters.

Project Funding:
The City of New Bern has secured $45,000 in grant funding to-date for plan development. These sources
include the Duke Energy Foundation, Wells Fargo Foundation, and the National Trust for Historic

Preservation. Additional project funding will be secured from a combination of local, state and federal
grant sources, as available, and/or City contributions.

Schedule of Events

RFQ Schedule of Events

December 11, 2019 IAdvertisement date

December 18, 2019 Last day to accept questions and requests for clarification on the
RFQ 5:00 PM (local time) All questions shall be in writing
addressed to ohlensehlena@newbernnc.gov

December 19, 2019 Answers to submitted questions provided by addendum 5:00 PM
(local time)

January 10, 2020 Qualifications due - 5:00 PM (local time)

Week of January 13, 2020

Evaluation period Week of January 13, 2020

Services Requested:

The goal of the plan is to build the capacity of the New Bern community to prepare for, withstand,
recover, avoid and build back better after hazard events, with specific focus on underserved and historic
communities. The plan will develop recommendations and prioritize implementation steps to provide an
opportunity to empower and benefit the community. New Bern seeks to maintain its unique cultural
identify in the face of natural disasters and allow for economic continuity and quick recovery if another
natural disaster occurs.
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Phase 1: Data Collection, Assessment and Public Engagement

1.

Data gathering:

a. Ataminimum, this step entails review of regional Hazard Mitigation Plans previously
developed. Other information to be reviewed includes the City’s Zoning Regulations.
The extent of previous damage from Hurricane Florence and other storms will also be
investigated.

b. GIS data collection. At a minimum, this step entails collection of relevant GIS data from
the City and other public sources to create a database of structures, valuation, existing
uses, population and employment centers, and topography. Respondent can assume
City of New Bern GIS has, or can obtain, all relevant data. Elevation certificates on file
may also be reviewed.

Public input: Multiple public input meetings will be conducted to inform the public of the study
and determine major concerns. At least one public input session will present the findings of the
draft plan. At least one public presentation will present the final plan. The consultant will assist
with the creation of a steering committee and establish a meeting schedule for the life of the
project. Meetings may also be held with other boards (e.g., Planning and Zoning Board, Board
of Aldermen).

Vulnerability and risk assessment. The consultant will use GIS data, existing plans, sea level rise
viewing tools and other information to identify future vulnerabilities (e.g., economic,
infrastructure, community facilities, community services) and risks. Independent sea level rise
projections will not be developed for this project.

Phase 2: Analysis and Plan Development

4.

Review of possible solutions. Relevant solutions will be reviewed and evaluated that relate to
the vulnerabilities identified in the risk assessment. These strategies should include a cost
benefit analysis.

Preparation of the draft Resiliency and Hazard Mitigation Plan. The results of the previous steps
will be communicated in a draft plan. The goal is for the plan to be easy to understand with risks
and recommended solutions clearly stated. Recommendations will be developed with a focus on
implementation and will take into consideration potential costs, benefits and potential funding
sources for implementation. Engineered solutions may be developed for specific public
infrastructure vulnerabilities. Recommendations should be an amalgamation of existing plans
and ordinances used by the City of New Bern to establish implementation pathways.

Phase 3: Preparation of Resiliency and Hazard Mitigation Plan

6.

Public review of draft plan. A well-advertised public input session will present the findings of the
draft plan to the general public and relate to the public’s initial concerns. This stage may also
include meetings with various local boards for additional input.

Preparation of final Resiliency and Hazard Mitigation Plan. Using input received, revisions will be
made to the draft plan. A final public presentation will be held. The intention is for the final plan
to be adopted by the Board of Aldermen for the City of New Bern.

The Development Services Department will be available to consult and direct in data gathering, meeting
and event planning and general coordination.
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The City and the most qualified proposer may agree to mutually amend the scope of services in order to
accomplish the project as described. All amendments to the scope of services shall be in writing.

Submittal Requirements:

Firms wishing to be considered for the study are expected to be architect/engineering/planning
consultants with expertise and experience developing municipal coastal resiliency, hazard mitigation
and land use plans.

Submissions shall include:

1.

2.

A detail statement of qualifications of the firm and any sub-consultants.

Information on specific experience with similar projects including any experience with municipal
coastal resiliency, hazard mitigation and land use planning. Include sample copies of any
completed studies or website links where they are posted.

Demonstration of experience in working with appointed and executive bodies in North Carolina.

Demonstration of experience in engaging the public in a similar planning study process.
Description of experience with public outreach and approach to running a successful public
planning event and meetings.

Alist and curriculum vitae of the specific staff, including any partner entities, to be assigned to
the project. Proposed project manager shall be identified.

A list of references for on-going and recently completed municipal/county planning projects
including contact person and phone number.

Proposed work plan process, approach and timetable. A detailed description of the proposed
work plan in response to the scope of work outlined in this document. Work plan shall include
the respondent’s proposed methodology, process, communication plan and timetable for
completion.

Any additional information that will assist in evaluating the applicant’s qualifications.

Other requirements, insurance and certification.

a. Certificate of insurance with the following limits:
Firm shall maintain at its own expense (a) Commercial General Liability Insurance in an
amount not less than $1,000,000 per occurrence for bodily injury or property damage;
“City of New Bern”, PO box 1129, New Bern, NC 28563, shall be named as additional
insured. (b) Professional Liability insurance in an amount not less than $1,000,000 per
occurrence — if providing professional services; (c) Workers Compensation Insurance, as
required by the general statutes of the State of North Carolina, and Employer’s Liability
Insurance not less than $500,000 each accident for bodily injury by accident, $500,000
each employee for bodily injury by disease, and $500,000 policy limit; (d) Commercial
Automobile Insurance applicable to bodily injury and property damage, covering all
owned, non-owned, and hired \)ehicles, in an amount not less than $1,000,000 per
occurrence as applicable. Certificates of Insurance shall be furnished prior to the
commencement of services.

b. Certification:
A licensed Professional Architect or Engineer authorized to practice in the State of North
Carolina shall be required for this project.

¢. Equal Employment Opportunity Elements:
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The City of New Bern reserves the rights to negotiate with any or all firms submitting
qualifications. Small and minority businesses, women’s business enterprises, and labor
surplus area firms are encouraged to submit qualifications and firms using
subcontractors must solicit such firms in the subcontracting process.

The City of New Bern is an equal opportunity employer without regard to race, color,
sex, age, religion, national origin, persons with disabilities, or limited English proficiency.

10. Delivery: In order to be considered for consulting work pursuant to this RFQ, firms must return 3
hard copies of proposals in a sealed envelope, as well as an electronic copy of all submission
materials, by 5:00pm EST on Friday, January 10, 2020 to the office below. Sealed envelopes
must be labeled “2019 Resiliency and Hazard Mitigation Plan” for reference.

City of New Bern

Development Services

Attn: Amanda Ohlensehlen, Community & Economic Development Manager
303 First Street, PO Box 1129

New Bern, NC 28563

Email: ohlensehlena@newbernnc.gov

Responses received after the date and time listed will not be considered.

Evaluation and Award:

A. Selection Process:
A consultant selection committee comprising of City and community leaders will be formed to review
all qualification submittals, and rank demonstrated competences and qualifications according to
outlined specifications. The selection committee will make a final selection of the most qualified
consultant for this project. Thereafter, the City of New Bern will negotiate a contract for those services
at a fair and reasonable fee with the best-qualified firm. If a contract cannot be negotiated with the
best-qualified firm, negotiations with that firm shall be terminated and initiated with the next best-
qualified firm. The RFQ will not be deemed to be awarded until a written contract, has been fully
executed by both parties. Sample Contract is included in RFQ,

B. Evaluation Criteria:
1. Qualifications and relevant experience of the firm and any proposed subconsultants in
successfully preparing coastal resiliency, hazard mitigation and land use plans. Specific
experience shall include but not be limited to the following:

GIS analysis of flood hazard risk

Devising engineering solutions to flood hazard risks related to public infrastructure,
natural and historic resources

Land use planning

Preparing municipal plans with an emphasis on implementable recommendations
Successful engagement with the public in dialogues about coastal resiliency and hazard
mitigation and public engagement

Creative, sustainable designs and regulatory approaches to the challenges of sea level
rise and climate change

Revising municipal land use regulations in order to implement resiliency and mitigation
goals

Emergency management planning related to flood hazards and storm surges
Experience evaluating and incorporating green infrastructure solutions where applicable
and feasible.
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2. Qualifications of key personnel, inclusive of any outside consultants to be assigned to the
project.

3. Ability to reach consensus through public engagement that results in completed planning
projects.

4. Demonstrated ability to meet schedules and deadlines. Some priority will be given to
applicants who can commence work immediately.

C. Critical Dates:
¢ December 18, 2019 is the last day to submit questions and requests for clarification on the RFQ at

5:00 PM {local time). All questions shall be in writing addressed to
ohlensehlena@newbernnc.gov. Answers to those questions shall be issued by addendum
on December 19, 2019 by 5:00 PM EST (local time). Qualification Submittal Deadline is
Friday, January 10, 2020 at 5:00 PM EST(local time). All qualification reviews will begin the
week of January 13, 2020.
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e
NEW BERN

CITY OF NEW BERN
DEVELOPMENT SERVICES DEPARTMENT
303 First Street
P.O. Box 1129 - New Bern NC 28562
252-639-7580

Resiliency and Hazard Mitigation Plan

Reviewer:

Firm Name:

Review Section

Possible Points

Score

1. General Qualifications, Competence & Reputation of Firm and any Sub-consultants:
- Qualifications and stability of firm

- Reputation with previous clients

- Grasp of Project Requirements and Criteria

10

2. Experience of firm working on similar projects:

- Experience with municipal coastal resiliency

- Experience with hazard mitigation plans

- Experience with land use planning

- Experience with green infrastructure solutions

- Familiarity with City of New Bern. Familiarity with state and federal guidelines.

20

3. Demonstrated experience working with appointed/executive bodies in North Carolina:
- Completed similar projects and worked with similar clients

- Understanding of NC General Statutes

- Preparing municipal plans with an emphasis on implementable recommendations

4. Demonstrated experience in public engagement planning processes:
- Similar project planning and public engagement demonstrated

- Approach and methodology of communication plan

- Successful public diaglogues about coastal resiliency measures

- Ability to reach consensus through public engagement

10

5. Staff experience, certifications and access to expert team members:

- Availability of staff to handle project and identified project manager

- Ability to provide access to qualified project team members on a continual basis
- Ability to commit available resources (current workload) to the project

- Experience with GIS analysis of flood hazard risk

- Experience devising engineering solutions to flood hazard risks related to public
infrastructure, natural and historic/cultural resources

20

6. Reference Evaluation:

- List of similar completed or on-going municipal/county projects
- Firm reputation and demonstrated success / project delivery

- Points of contact from other projects provide positive feedback
- Demonstrated ability to meet schedules and deadlines

10
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7. Workplan process approach and timetable:
- Grasp of project guidelines / requirements

- Design approach / methodology

- Clear process and timetable

- Strong communication plan - 25

Ability to commence work immediately

- Demonstrate use of creative, sustainable designs and regulatory approaches to face the

challenges of sea level rise and climate change

8. Other Requirements / Additional Information to add to quality of submission: 0

- To aid scoring in other categories (as appropriate)
Total Score
(100 Max)
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RESPONDER’S CERTIFICATION FORM

[ have carefully examined the Request for Qualifications, the sample Agreement for Consultant
Services and any other documents accompanying or made a part of this Request for Qualification.

I hereby propose to furnish the professional engineering consultant services for City of New Bern in
accordance with the instructions, terms, conditions, and requirements incorporated in this Request for
Qualification. 1 certify that all information contained in this response is truthful to the best of my
knowledge and belief. I further certify that I am duly authorized to submit this response on behalf of the
firm as its act and deed and that the firm is ready, willing and able to perform if awarded the contract.

NAME OF FIRM:

BY': (printed name)

SIGNATURE:

MAILING ADDRESS:

CITY/STATE/ZIP CODE:

TELEPHONE NUMBER:

FAX NUMBER:

ACKNOWLEDGEMENT OF ADDENDA
Responder hereby acknowledges receipt of all Addenda through and including:

Addendum No. Date Acknowledgement
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NON-COLLUSION AFFIDAVIT
State of North Carolina

, being first duly sworn, deposes and says that:

1. He/She is the (title) of (firm’s name), the

responder that has submitted the attached response;

2. He/She is fully informed respecting the preparation and contents of the attached response and of all

pertinent circumstances respecting such response;

3. Such response is genuine and is not a collusive or sham response;

4, Neither the said responder nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly, with any other responder firm or Person to submit a collusive or sham response in connection
with the contract for which the attached response has been submitted or to refrain from responding in
connection with such contract, or has in any manner, directly or indirectly sought by agreement or collusion
of communication or conference with any other responder, firm or person to fix the price or prices in the
attached response, if applicable, or of any other responders, or to fix any overhead, profit or cost element
of the response price of the response, if applicable, of any other responder or to secure through collusion,
conspiracy, connivance or unlawful agreement any advantage against the City of New Bern or any person
interested in the proposed contract; and

Signature
Title
NOTARIZE
Subscribed and sworn to before me,
This day of , 20

Notary Public

My Commission Expires:
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City of New Bern Affidavit

STATE OF NORTH CAROLINA
AFFIDAVIT
CITY OF NEW BERN

3 A ok e 2k ok 3k sk ke ok ok ok s 3k ok 3k 3k 3k ok ok ok ok ok o ok Kk

I (the individual attesting below), being duly authorized by
and on behalf of (the entity bidding on project hereinafter
"Employer") after first being duly sworn hereby swears or affirms as follows:

1. Employer understands that E-Verify is the federal E-Verify program operated by the United
States Department of Homeland Security and other federal agencies, or any successor or
equivalent program used to verify the work authorization of newly hired employees pursuant to
federal law in accordance with NCGS §64-25(5).

2. Employer understands that Employers Must Use E-Verify. Each employer, after hiring an
employee to work in the United States, shall verify the work authorization of the employee
through E-Verify in accordance with NCGS§64-26(a).

3. Employer is a person, business entity, or other organization that transacts business in this State
and that employs 25 or more employees in this State. (mark Yes or No)
a. YES ,or b.NO

4. Employer's subcontractors comply with E-Verify, and if Employer is the winning bidder on
this project, Employer will ensure compliance with E-Verify by any subcontractors subsequently
hired by Employer.

This day of , 20

Signature of Affiant

Print or Type Name

Notary Public Certification

State of , County of
Sign and sworn to (or affirmed) before me, this the day ,20_
Signature of Notary

My Commission expires
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General Provisions

I-1. Definitions I-16.  Warranty

I-2. E-Verify I-17.  Item Substitution and Variation

I-3. Conflicts of Interests I-18.  Inspectionand Acceptance

14. Officials not to Benefit I-19.  Availability of Funds

I-5. Oral Representations I-20.  Invoicing and Payment

I-6. Non Appropriation [-21.  Withholding

I-7. Representations I-22.  Contractor Liability

I-8. Advertisements [-23. Termination

1-9. Subcontracting 1-24. Requests for Monetary or other Relief

I-10.  Assignment 1-25.  Notification of Debarment or Suspension Status
I-11.  Iran Divestment Act 1-26.  Equal Employment Opportunity

I-12.  Permits and Licenses [-27.  Drug-Free Work Place

I-13. Non-Waiver or Defaults I-28. Accident Prevention, Fire Protection, and Sanitation
I-14.  Indemnity 1-29.  Standards

I-15.  Insurance [-30.  Force Majeure

I-31. Federal Funds

I-1.  Definitiogs: As used throughout this contract, the following terms shall have the meaning set out below:

A. “City” refers to the City of New Bern Government activities and organizations.

B. “Contract” Identifies this contract or any modification thereto.

C.  “Contractor or vendor” means the individual, partnership, corporation, or other entity which is a
party to this contract and who is responsible for all actions, performance and work there under, to
include that of any subcontractor or vendor.

I-2. E-Verify: As a condition of payment for services rendered under this agreement, Vendor or Contractor shall
comply with the requirements of Article 2 of Chapter 64 of the General Statutes. Further, if Vendor or
Contractor provides the services to the City utilizing a subcontractor, Vendor or Contractor shall require
the subcontractor to comply with the requirements of Article 2 of Chapter 64 of the General Statutes as
well. Vendor or Contractor shall verify, by affidavit, compliance of the terms of this section upon request
by the City.

I-3. Conflicts of Interests: Contractor warrants that no person or selling agency has been employed or retained to
secure this contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee excepting bona fide employees or bona fide established commercial selling agencies retained
by contractor or vendor for the purpose of securing business. Contractor warrants that no gratuities
(Entertainment, gifts, etc.) were or will be offered or given by the Contractor or any person representing
the Contractor to any City of New Bern Alderman, employee, or spouse of an employee/Alderman. For
breach of either of the warranties, City of New Bern may terminate this and all other City of New Bern
Contracts for default and deduct from amounts due under this or other contracts, or bill contractor or
vendor for the total value of any contingent fee or gratuity.

14. Officials Not to Bepefit: No person or Alderman involved in the purchasing process and/or contracting of
this agreement, shall be admitted to any share or part of this contract, or to any benefit that may arise
there from; but this provision shall not be construed to extend to this contract if made with a corporation for
its general benefit.

I-5. Ora] Representations: This written Contract includes the entire agreement between the parties. The City of
New Bern will not be bound by any oral or written representation not included in the written contract or a
change or amendments thereto. The City of New Bern will not be bound by any terms on contractor or
vendor forms or letter unless such terms are specifically agreed to and incorporated in the contract and
signed by the Finance Director.

I-6. Non Appropriation: All funds for payment by the City under this Contract are subject to the availability of
any annual appropriation for this purpose by the Board of Aldermen. In the event of non-appropriation of
funds by the Board
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Of Aldermen under the Contract, City will terminate the Contract, without termination charge or liability, on the last day
of the then-current fiscal year or when the appropriation made for then-current year for the services/items covered
by this Contract is spent, whichever occurs first. If at any time funds are not appropriated for the continuance of this
Contract, cancellation shall be accepted upon three (3) days prior written notice, but failure to give such notice shall be
of no effect andCity shall not be obligated under this Contract beyond the date of termination.

1-7. Representations: The Contractor will not represent itself to be an agent or representative of City of New Bern or any other
agency or instrumentality of the US Government.

I-8. Advertisements: The Contractor will not represent in any manner, expressly or by implication, those items or services
purchased or sold under this contract are approved or endorsed by any element of City of New Bern Government. Any
advertisement, including cents off coupons, by the Contractor which refers to City of New Bern activity will contain
a statement that the advertisement was neither paid for nor sponsored, in whole or in part, by the particular activity.

I-9. Subcontracting: Contractor shall not subcontract any part of the work to be performed without the prior written consent
of the Finance Director. Any subcontractor or vendor used in connection with this contract is the agent of the Finance
Director.

I-10. Assignment: Contractor may not assign its rights or delegate its obligations under this contract without the prior written
consent of the Finance Director.

I-11. Iran Divestment Act: Seller certifies that: (i) Seller is not listed on the Iran Divestment List created by the State
Treasurer pursuant to N.C.G.S. § 147-86.58 (the “Final Divestment List”), and (ii) Seller will not utilize any
subcontractor performing work under this Purchase Order which is listed on the Final Divestment List. The Final
Divestment List can be found on the State Treasurer’s website at the address www.nctreasurer.com/Iran and should be
updated every 180 days.

I-12. Permits and Licenses: Contractor will, at his own expense, obtain all necessary permits, give all notices, pay all
license fees and comply with all laws, rules, ordinances, and regulations relating to the preservation of the public health
or applicable to the services or business carried on under this contract. The burden of determining applicability of
licensing requirements, laws, ordinances, and regulations for Contractor and his employees rests with the Contractor.

I-13. Non-Waiver or Defaults: Any failure by City of New Bern at any time to enforce or require strict performance of any
terms or conditions of this contract will not constitute waiver thereof and will not affect or impair such terms and
conditions in any way or City of New Bern’s right at any time to avail itself of such remedies as it may have for breach
or breaches of such terms and conditions.

I-14. Indemnity:

A. Contractor shall indemnify, hold harmless and defend City of New Bern, their agents, representatives, employees and
customers from any and all suits, judgments and claims, including those established by or pursuant to court
decisions, to international agreements, or duly promulgated regulations of the United States Government, and all
charges and expenses incident thereto which arise out of or in connection with:

1. The alleged or established violation or infringement of any patent, copyright or trademark rights asserted
by any third party with regard to items or services provided by Contractor:

2. Loss, death, damage or injury alleged or established to have arisen out of or in connection with products,
services, or equipment provided by Contractor, unless such loss, death, damage, or injury was caused by
City of New Bern, its representatives, or employees.

3. Any loss, death, damage, or injury alleged or established to have arisen out of or in connection with any
other acts or omissions of the Contractor, the Contractor’s subcontractor or vendors, representatives,
agents, or employees.

B. City of New Bern will give Contractor notice and an opportunity to defend.

I-15. Insurance: During the term of the Contract, the Contractor or vendor at its sole cost and expense shall provide
commercial insurance of such type and with such terms and limits as may be reasonably associated with the contract.
As a minimum, the Contractor or vendor shall provide and maintain the following coverage and limits.

A. Worker’s Compensation — The Contractor or vendor shall provide and maintain worker’s compensation insurance,
as required by the laws of North Carolina, as well as employer’s liability coverage with minimum limits of
$150,000, covering all of Contractor or vendor’s employees who are engaged in any work under the contract. If any
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work is sublet, the Contractor or vendor shall require the subcontractor to provide the same coverage for any of his
employees engaged in any work under the contract.

Commercial General Liability — General Liability Coverage, on a Comprehensive Broad Form on an occurrence
basis in the minimum amount of $500,000.00 combined single limit (Defense cost shall be in excess of the limit of
liability).

Automobile — Automobile Liability Insurance, to include liability coverage, covering all owned, hired and non-
owned vehicles used in connection with the contract. The minimum combined single limit shall be $150,000.00
bodily injury and property damage; $150,000.00 uninsured/under-insured motorist; and $1,000.00 medical payment.

I-16. Warranty: Contractor warrants that:

A.

I-17.

The items furnished shall be merchantable, and fit and sufficient for the use intended and are not “seconds” as the
term is normally understood in the trade. This warranty shall survive acceptance by City of New Bern of the items
and is in addition to other warranties of additional scope given by the Contractor to City of New Bern.

The items or services furnished under this contract are covered by the most favorable warranties the Contractor
gives to any customer for such items or services and that the rights and remedies provided in the Contractor’s
warranties are in addition to and do not limit any rights afforded to City of New Bern by any other clause of this
contract.

Where applicable, the items furnished under this contract have been manufactured in accordance with
Underwriter’s Laboratories, Inc. (UL) standard, or if manufactured overseas, the overseas equivalent of UL and the
applicable item and/or component items carry the appropriate UL or overseas equivalent seal of approval.

Items, packing, and packaging provided will comply with all contract terms and with all laws, rules, and
regulations applicable to delivery for domestic resale. Contractor shall comply with the Magnuson-Moss Warranty
Act on all sales to City of New Bern.

i ity: No substitution or variation in the quantity of any item called for by

this contract will be accepted unless authorized by the Finance Director.

I-18. Inspection and Acceptance: the government per the following shall make inspection and acceptance:

A

B.

C

The Contractor shall maintain an in process and end-item quantity control program to ensure shipments to City of
New Bem activities do not include defective/non-conforming items.

Inspection and acceptance shall not be conclusive with respect to latent defects or fraud, or with respect to City of
New Bern rights under the warranty provisions contained herein.

In case any supplies or services are defective in material or workmanship, or are otherwise not in conformity with
the requirements of this contract, the City of New Bern shall have the right to reject such supplies or services, or to
require replacement or correction. Rejected supplies shall be removed by and at the expense of the Contractor
promptly after notice. When such rejection, correction or replacement requires transportation of the supplies or
part thereof, all shipping and administrative costs to and from the Contractor’s plant shall also be borne by the
Contractor.

In case of refund, the Contractor shall be liable to the City of New Bern for the additional costs of re-procurement
(if any). In no event will the liability of Contractor for cost and losses, and for re-procurement exceed an amount
equal to the original purchase price of the defective item.

The provisions of this clause do not affect the rights or obligations of either party, as they may be provided for in
other portions of this contract or otherwise under applicable law.

I-19.  Availability of Funds: Any and all payments to the Contractor or vendor are dependent upon and subject to the
availability of funds to the City for the purposes set forth in this agreement.

1-20. Inveice and Pavient:

A. Invoicing Instructions. In order to be considered proper invoices, invoices must be submitted as follows:

1. Contractor must prepare a separate numbered invoice for each order or part of an order. Do not consolidate
multiple purchase orders on one invoice. Additionally, when partial shipments are authorized, use a
separate invoice. Do not duplicate an invoice number used for prior billings:

2. Invoices must be issued by the company whose name is on the contract/order (unless otherwise authorized
by Finance Director) and must contain the following minimum information to enable timely payment:

(a) Name of Contractor.

(b) Invoice Date. This cannot be a date earlier than the ship date required by the contract or
purchase/deliver order. In the event that the invoice date is a date earlier than the required ship
date, City of New Bern retains the right either to return the improper invoice to the Contractor for
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correction or to change the invoice date to be the required ship date. In the event that an
improper invoice is returned to a Contractor because the date on the invoice is earlier than the
required ship date or because the invoice is improper for any other reason, the invoice date, will
be considered to be the date of receipt of the corrected, proper invoice.

(c) Contract/Order Number.

(d) Item Description and Quantity Shipped/Delivered.

(e) Contract/Order Line Item Cost and Total

(f) Any applicable sales tax

(2) Shipping and Discount Terms, and special allowance(s) if included in the contract. Special
allowances must be shown on the invoice using percentage figures only. Do not deduct any of
these from the item cost or from the invoice total.

(h) “Ship To” address as shown on order or contract.

(i) Freight charges (on FOB origin shipments).

(j) Name, title and phone number of Contractor’s contact person.

(k) Complete “Remit To” mailing address on the invoice to indicate where Contractor’s payment is
to be sent. This address must be the same address as on the contract unless otherwise
communicated from the Accounts Payable office

3. Correcting invoices and credit memos must be marked as such and must cross-reference the corrected
invoice.

B. Payment.

1. A proper invoice is an invoice which contains all of the information/documentation, specified in
paragraph A. (2) above, and is sent to the address specified in the contract or purchase/delivery order for
the designated City of New Bern Accounting office. Improper invoices may be returned without payment
to the Contractor.

2. The next payment date for City of New Bern Contracts is established at 30 days after receipt of a proper
invoice.

3. Payment is made:

(a) The date a check for payment is dated.

(b) The date an electronic fund transfer is submitted to the financial institution, regardless of the

date the financial institution posts the transfer.

(c) The date a withholding authorized by the contract is initiated by City of New Bern.

4. Any questions or inquiries concerning invoice payments should be directed to the City of New Bern Finance
Account Payable department designated on the contract or purchase/deliver order.

I-21.  Withholding: City of New Bern may withhold payment for amounts due or creditable to City of New Bern under
this contract, E.G., returns, damage.

I-22. Contractor Liability:

A. Except as set out specifically elsewhere in the contract, Contractor shall be liable for cost to City of New Bern
associated with termination for default, rejection of items, and breach of warranty, in addition to reimbursement of
payment of the purchase price and re-procurement costs.

B. Contractor will not be liable for damages if the failure to perform arises out of causes beyond the control and
without the fault or negligence of the Contractor. Such causes may include, but are not restricted to, Acts of God or
the public enemy, Acts of the Government in its sovereign or contractual capacity, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, and unusually severe weather.

1-23. Termination:

A. Mutual Termination. This contract may be terminated at any time upon the mutual agreement of both parties.

B. Termination for Convenience. City of New Bern by written notice may terminate this contract in whole or in part
when it is in the best interest of the City of New Bemn. To the extent that this contract is for services and is so
terminated, City of New Bemn shall be liable for payment as set forth in the payment provisions of the contract for
services rendered prior to the effective date of termination

C. Termination for Default. City of New Bern by written notice may terminate this contract in whole or in part for
failure of the Contractor to perform any of the provisions hereof. In such event, the Contractor shall be liable for
damages including the excess costs of re-procuring similar supplies and services provided that if

1. the Contractor was not in default; or

2. the Contractor’s failure to perform is without his/her or his/her Subcontractor or vendor’s
control or negligence; then the termination shall be deemed a “Termination for
Convenience.”
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D. The rights and remedies of City of New Bern provided in this clause are in addition to any other rights and
remedies provided by law or under other clauses of this contract.

I-24. Request for Monetary or Other Relief: No request for monetary or other relief by Contractor shall be considered

unless submitted in writing to the Finance Director within 90 days after termination or termination of performance under
the contract, whichever comes first. This clause shall not extend any period for filing, which is further limited by another
clause of the contract.

I-25. Notification of Debarment or Suspension Status: The Contractor or Vendor shall provide immediate notice to the

Finance Director in the event of being suspended, debarred, or declared ineligible by any state of NC or federal
department or agency, or upon receipt of a notice of proposed debarment from another agency, during the performance
of this contract.

1-26. Equal Employment Opportunity: The contractor will take affirmative action in complying with all Federal and State

requirements concerning fair employment and employment of people with disabilities, and concerning the treatment of
all employees without regard to discrimination by reason of race, color, religion, sex, national origin or disability.

1-27. Drug-Free Work Place: The contractor or vendor agrees to make a good faith effort to establish and maintain a drug-
free work place in connection with the performance of this contract. Consistent with the size and organization of its
work force, contractor or vendor may wish to consider taking the following or other appropriate actions in establishing a
drug-free work place: Publicizing a drug-free work place policy; initiating an employee drug awareness program or
encouraging participation in existing community programs; informing employees of the general availability of drug
counseling programs; etc.

1-28. Accident Prevention, Fire Protection, and Sanitation: If this contract is performed in whole or in part on premises
owned or under the control of the City of New Bern Government, the contractor or vendor shall conform to all safety
regulations and requirements concerning such premises in effect any time during contract performance to prevent
accidents. Any violations of safety regulations, unless immediately corrected as directed by the Finance Director, shall
be grounds for termination of the contract under the “Termination for Default” Clause.

[-29. Stapdards: All manufactured items and/or fabricated assemblies subject to operation under pressure, operation by
connection to an electric source, or operation involving a connection to a manufactured, natural, or LP gas source shall
be constructed and approved in a manner acceptable to the appropriate state inspector which customarily requires the
label or re-examination listing or identification marking of the appropriate safety standard organization; such as the
American Society of Mechanical Engineers for pressure vessels;

The Underwriters Laboratories and/or National Electrical Manufacturers’ Association for clectrically operated
assemblies; or the American Gas Association for gas operated assemblies, where such approvals of listings have been
established for the type of device offered and furnished. Further, all items furnished shall meet all requirements of the
Occupational Safety and Health Act (OSHA), and state and federal requirements relating to clean air and water
pollution.

All Codes, standards, and specifications such as the National Electrical Code, North Carolina State Building Code,
ASTM specifications, etc. referred to in the project specification shall be the issue in effect on the date of the invitation
for bid, request for quote, and/or award.

I-30. Force Majeure: Neither party shall be deemed to be in default of its obligations hercunder if and so long as it is
prevented from performing such obligations by any act of war, hostile foreign action, nuclear explosion, riot, strikes,
civil insurrection, earthquake, hurricane, tornado, or other catastrophic natural event or act of God.

I-31. Federal Funds: If the source of funds for this Agreement is federal funds, the following federal provisions apply
pursuant to 2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix II (as may be applicable):
A. Equal Employment Opportunity (41 C.F.R. Part 60);
Davis-Bacon Act (40 U.S.C. 3141-3148);
Copeland “Anti-Kickback™ Act (40 U.S.C. 3 145);
Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 -3708);
Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 US.C. 1251-1387);
Debarment and Suspension (Executive Orders 12549 and 12689);
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352);
Procurement of Recovered Materials (2 C.F.R. § 200.322); and
Record Retention Requirements (2 CFR § 200.324)

mFEOTMmUOw
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Exhibit A
Federal Contracting
Requirements

These Federal Contracting Requirements are incorporated into the Service Contract between the
City and the Contractor. Capitalized terms not defined in this Attachment shall have the meanings
assigned to such terms in the Contract. All references to the “Contractor” or “Company” or
“Vendor” or “Provider” shall be deemed to mean the Contractor. By signing the Service Contract
with the City, Contractor certifies that it has read and agrees to comply with all of the terms and
conditions set forth below and that are incorporated into the Service Contract with the City and the
Contractor.

This Contract will be funded in whole or in part with federal funding. As such, federal laws,
regulations, policies and related administrative practices apply to this Contract. The most recent
of such federal requirements, including any amendments made after the execution of this
Contract shall govern the Contract, unless the federal government determines otherwise. This
document identifies the federal requirements that may be applicable to this contract. The
Contractor is responsible for complying with all applicable provisions, updates or modifications
that occur in the future relating to these clauses.

To the extent possible, the federal requirements contained in the most recent version of the
Uniform Administrative Requirements for federal awards (Uniform Rules) codified at 2.CFR
Part 200, including any certifications and contractual provisions required by any federal statutes
or regulation referenced therein to be included in this contract are deemed incorporated into
this contract by reference and shall be incorporated into any sub agreement or subcontract
executed by the Contractor pursuant to its obligations under this Contract. The Contractor
and its sub-contractors, if any, hereby represent and covenant that they are have complied and
shall comply in the future with the applicable provisions of the original contract then in effect
and with all applicable federal, state, and local laws, regulations, and rules and local policies and
procedures, as amended from time to time, relating to Work to be performed under this contract.

Drug Free Workplace Requirements

Drug-free workplace requirements in accordance with Drug Free Workplace Act of 1988 (Pub
100-690, Title V, Subtitle D). All contractors entering into federal funded contracts over

$100,000 must comply with Federal Drug Free workplace requirements as Drug Free
Workplace Act of 1988.

Contractor Compliance

The Contractor shall comply with all uniform administrative requirements, cost principles, and
audit requirement for federal awards.

Conflict of Interest

The Contractor must disclose in writing any potential conflict of interest to the City of New
Bem or pass through entity in accordance with federal policy.
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Mandatory Dijsclosure

The Contractor must disclose in writing all violations of federal criminal law involving fraud,
bribery, or gratuity violations potentially affecting the federal award.

Energv Conservation

The Contractor and Subcontractors agrees to comply with the mandatory standards and policies
relating to energy efficiency which are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act, 42 U.S.C. § 6321, et seq.

Federal Water Pollution Control Act

For contracts in excess of $150,000, the Contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

The Contractor agrees to report each violation to the City and understands and agrees that the
City will, in turn, report each violation as required to assure notification to Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional Office.

The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

Clean Air Act

For contracts in excess of $150,000, the Contractor agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
and the Federal Water Pollution Act as amended (33 USC § 1251-1387).

The Contractor agrees to report any violation to the City immediately upon discovery. The
Contractor understands and agrees that the City will, in turn, report each violation as required to
assure notification to the City, Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency (EPA) Regional Office. Contractor must include this
requirement in all subcontracts that exceed $150,000.

The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

Access to Records and Reports

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to
provide the City, the FEMA Administrator, the Comptroller General of the United States, or any
of their authorized representative’s access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions.
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The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to provide the FEMA Administrator or his authorized representative’s
access to construction or other work sites pertaining to the work being completed under the
contract.

All Contractors and their successors, transferees, assignees, and subcontractors acknowledge
and agree to comply with applicable provisions governing Department and FEMA access to
records, accounts, documents, information, facilities, and staff.

No Obligation by Federal Government

The City and the Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Federal Government, the Federal Government is not a
party to this contract and shall not be subject to any obligations or liabilities to the City, the
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with federal assistance. It is further agreed that the clause shall not be modified, except to
identify the sub-contractor who will be subject to its provisions.

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Contractor’s actions pertaining to this contract. Upon execution of
the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying
contract or the Federally assisted project for which this contract work is being performed. In
addition to other penalties that may be applicable, the Contractor further acknowledges that if it
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program
Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance, the
Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49

U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole

or in part with Federal assistance. It is further agreed that the clauses shall not be modified,
except to identify the sub-contractors who will be subject to the provisions.
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Any change in the contract cost, modification, change order, or constructive change must be
allowable, allocable, within the scope of its funding, grant or cooperative agreement, and
reasonable for the completion of project scope. All changes and/or amendments to the contract
will be outlined in detail, formalized in writing, and signed by the authorized representative
of each party. Contractor’s failure to do so shall constitute a material breach of the contract.

Terminati

Termination Without Cause. The City may immediately terminate this Agreement at any
time without cause by giving written notice to the Contractor.

Termination for Default by Either Party. By giving written notice to the other party, either
party may terminate this Agreement upon the occurrence of one or more of the following events:

The other party violates or fails to perform any covenant, provision, obli gation, term or condition
contained in this Agreement, provided that, unless otherwise stated in this Agreement, such
failure or violation shall not be cause for termination if both of the following conditions are
satisfied: (i) such default is reasonably susceptible to cure; and (ii) the other party cures such
default within thirty (30) days of receipt of written notice of default from the non- defaulting
party; or The other party attempts to assign, terminate or cancel this Agreement contrary to
the terms hereof; or The other party ceases to do business as a going concern, makes an
assignment for the benefit of creditors, admits in writing its inability to pay debts as they
become due, files a petition in bankruptcy or has an involuntary bankruptcy petition filed
against it (except in connection with a reorganization under which the business of such party is
continued and performance of all its obligations under this Agreement shall continue), or if
a receiver, trustee or liquidator is appointed for it or any substantial part of other party’s assets
or properties.

Any notice of default pursuant to this Section shall identify and state the party’s intent to
terminate this Agreement if the default is not cured within the specified period.

Additional Grounds for Default Termination by the City. By giving written notice to the
Contractor, the City may also terminate this Agreement upon the occurrence of one or more of
the following events (which shall each constitute grounds for termination without a cure period
and without the occurrence of any of the other events of default previously listed):

The Contractor makes or allows to be made any material written misrepresentation or provides
any materially misleading written information in connection with this Agreement, Contractor’s
Proposal, or any covenant, agreement, obligation, term or condition contained in this
Agreement; or The Contractor takes or fails to take any action which constitutes grounds for
immediate termination under the terms of this Agreement, including but not limited to failure
to obtain or maintain the insurance policies and endorsements as required by this Agreement,
or failure or provide the proof of insurance as required by this Agreement.
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Cancellation of Orders and Subcontracts. In the event this Agreement is terminated by the City
for any reason prior to the end of the term, the Contractor shall upon termination immediately
discontinue all service in connection with this Agreement and promptly cancel all existing orders
and subcontracts, which are chargeable to this Agreement. As soon as practicable after receipt of
notice of termination, the Contractor shall submit a statement to the City showing in detail the
services performed under this Agreement to the date of termination.

No Effect on Taxes, Fees, Charges, or Reports. Any termination of the Agreement shall not
relieve the Contractor of the obligation to pay any fees, taxes or other charges then due to the
City, nor relieve the Contractor of the obligation to file any daily, monthly, quarterly or annual
reports covering the period to termination nor relieve the Contractor from any claim for damages
previously accrued or then accruing against the Contractor.

Obligations Upon Expiration or Termination. Upon expiration or termination of this
Agreement, the Contractor shall promptly (a) return to the City all computer programs, files,
documentation, data, media, related material and any other recording devices, information, or
compact discs that are owned by the City; (b) deliver to the City all Work Product;

(c) allow the City or a new vendor access to the systems, software, infrastructure, or processes
of the Contractor that are necessary to migrate the Services to a new vendor; and (d) refund to
the City all pre-paid sums for Products or Services that have been cancelled and will not be
delivered.

No Suspension. In the event that the City disputes in good faith an allegation of default by the
Contractor, notwithstanding anything to the contrary in this Agreement, the Contractor agrees that
it will not terminate this Agreement or suspend or limit the delivery of Products or Services or
any warranties or repossess, disable or render unusable any Software supplied by the
Contractor, unless (i) the parties agree in writing, or (ii) an order of a court of competent
jurisdiction determines otherwise.

Authority to Terminate. The City Manager or their designee is authorized to terminate this
Agreement on behalf of the City.

Audit. During the term of the Agreement and for a period of one year after termination or expiration
of this Agreement for any reason, the City shall have the right to audit, either itself or through
a third party, all books and record (including but not limited to the technical records) and
facilities of the Contractor necessary to evaluate Contractor’s compliance with the terms and
conditions of the Agreement or the City’s payment obligations. The City shall pay its own
expenses, relating to such audits, but shall not have to pay any expenses or additional costs of
the Contractor. However, if non-compliance is found that would have cost the City in excess
of $5,000 but for the audit, then the Contractor shall be required to reimburse the City for the
cost.
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Remedies

Liquidated Damages: The City and the Contractor acknowledge and agree that the City may
incur costs if the Contractor fails to meet the delivery times set forth in the Request for Proposal
for the Products and Services. The parties further acknowledge and agree that: (a) the City may
be damaged by such failures, including loss of goodwill and administrative costs; but that (b)
the costs that the City might reasonably be anticipated to accrue as a result of such failures are
difficult to ascertain due to their indefiniteness and uncertainty. Accordingly, the Contractor
agrees to pay liquidated damages at the rates set forth in the Request for Proposal (if applicable).
The parties agree that the liquidated damages set forth in the Request for Proposal shall be
the City’s exclusive remedy for loss of goodwill and administrative costs, attributable to a
failure by the Contractor to meet such delivery times, but shall not be the remedy for the cost
to cover or other direct damages.

Right to Cover: If the Contractor fails to meet any completion date or resolution time set
forth in this Agreement (including the Exhibits), and it fails to cure such default within one (1)
business day after receiving written notice from the City of such failure, the City may take any
of the following actions with or without terminating this Agreement, and in addition to and
without limiting any other remedies it may have: Employ such means as it may reasonably deem
advisable and appropriate to perform itself or obtain the Services from a third party until the
matter is resolved and the Contractor is again able to resume performance under this Agreement;
and Deduct any and all reasonable expenses incurred by the City in obtaining or performing the
Services from any money then due or to become due the Contractor and, should the City’s
reasonable cost of obtaining or performing the services exceed the amount due the Contractor,
collect the difference from the Contractor.

Right to Withhold Payment. If the Contractor materially breaches any provision of this
Agreement, the City shall have a right to withhold all payments due to the Contractor with
respect to the services that are the subject of such breach until such breach has been fully cured.

Specific Performance and Injunctive Relief. The Contractor agrees that due to the potential
impact on public health, monetary damages may not be an adequate remedy for the Contractor’s
failure to provide the Services required by this Agreement, and monetary damages may not be
the equivalent of the performance of such obligation. Accordingly, the Contractor hereby agrees
that the City may seek an order granting specific performance of such obligations of the
Contractor in a court of competent jurisdiction within the State of North Carolina. The Contractor
further consents to the City seeking injunctive relief (including a temporary restraining order)
to assure performance in the event the Contractor breaches the Agreement in any material
respect.

Setoff. Each party shall be entitled to setoff and deduct from any amounts owed to the other
party pursuant to this Agreement all damages and expenses incurred as a result of the other
party’s breach of this Agreement, following any applicable cure periods, and provided such
party has given notice of its intention to apply a setoff prior to making the payment deduction,
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together with documentary evidence demonstrating that such party has actually incurred the
damages and/or expenses being setoff.

Other Remedies. Except as specifically set forth in the main body of this Agreement, the
remedies set forth above shall be deemed cumulative and not exclusive and may be exercised
successively or concurrently, in addition to any other available remedy

Debarment an nsion

A contract award (see CFR 180.220) must not be made to parties listed on the government wide
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines
at2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and
12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.” SAM exclusions contain
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.
The Contractor shall certify compliance.

This contract is a covered transaction for purposes of 2 CFR Part 180 and 2 CFR Part. 3000.
As such, the Contractor is required to verify that none of the Contractor, its principals (defined
at 2 CFR § 180.995), or its affiliates (defined at 2 CFR § 180.905) are excluded (defined at 2
CFR§ 180.940) or disqualified (defined at 2 CFR § 180.935).

The Contractor is required to comply with 2 CFR Part 180, Subpart C and 2 CFR Part 3000,
Subpart C and must include a requirement to comply with these regulations in any lower tier
covered transaction it enters into. By signing and submitting its bid or proposal, the bidder or
proper certifies that:

This certification in this clause is a material representation of fact relied upon by the City. If
it is later determined that the bidder or proposer knowingly rendered an erroneous certification,
in addition to remedies available by the City, the federal government may pursue available
remedies, including but not limited to suspension and/or debarment. The bidder or proposer
agrees to comply with the requirements of 2 CFR Part 180, Subpart C and 2 CFR Part 3000,
Subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.”

Equal Employment Opportunity

During the performance of this contract, the Contractor agrees as follows:

1. The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, ornational origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
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forms of compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

The Contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the Contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, as amended by executive Order 11375, and with the rules, regulations, and relevant
orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible
for further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

The Contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will
be binding upon each subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance: Provided,
however, that in the event a Contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the administering agency the
Contractor may request the United States to enter into such litigation to protect the interests
of the United States.
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Davis-B Reguiremen

If applicable to this contract, the Contractor agrees to comply with all provisions of the Davis
Bacon Act as amended (40 U.S.C. 3141-348).

1. Minimum Wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by the Secretary of Labor under
the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalent thereof) due at time of payment computed at rates not less than those contained
in the wage determination of the Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship which may be alleged to exist between
the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (1)iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually performed, without regard to skill,
except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided that the employer’s payroll records accurately set forth
the time spent in each classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under (1)(ii) of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its
sub-contractors at the site of the work in a prominent and accessible place where it can easily
be seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination;

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
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relationship to the wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional
time is necessary.

(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification,
or their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work
in the classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefit under a plan or program: Provided that the
Secretary of Labor has found, upon the written request of the Contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
Contractor to set aside assets, in a separate account, for the meeting of obligations under the plan
or program.

2. Withholding.

The City shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld from the Contractor under this contract
or any other Federal contract with the same prime Contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime
Contractor, so much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees, and helpers, employed by the Contractor
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or any sub-contractor the full amount of wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of work, all or part of the wages required by the contract, the Sponsor may,
after written notice to the Contractor, Sponsor, Applicant, or Owner, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.

3. Payrolis and Basic Records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker; his or her correct classification; hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in 1(b)(2)(B) of the Davis-Bacon Act); daily
and weekly number of hours worked; deductions made; and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall
maintain records that show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and that show the costs anticipated or the
actual costs incurred in providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees,
and the ratios and wage rates prescribed in the applicable programs.

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the Sponsor if the agency is a party to the contract, but if the
agency is not such a party, the Contractor will submit the payrolls to the applicant, Sponsor, or
Owner, as the case may be, for transmission to the Sponsor. The payrolls submitted shall set out
accurately and completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(1), except that full social security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to include an individually identifying
number for each employee (e.g. the last four digits of the employee’s social security number).
The required weekly payroll information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour Division Web site at
www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime Contractor is
responsible for the submission of copies of payrolls by all sub-contractors. Contractors and sub-
contractors shall maintain the full social security number and current address of each covered
worker and shall provide them upon request to the Sponsor if the agency is a party to the
contract, but if the agency is not such a party, the Contractor will submit them to the applicant,
sponsor, or Owner, as the case may be, for transmission to the Sponsor, the Contractor, or the
Wage and Hour Division of the Department of Labor for purposes of an investigation or audit
of compliance with prevailing wage requirements. It is not a violation of this section for a prime
Contractor to require a sub-contractor to provide addresses and social security numbers to the

Page 28 of 50




prime Contractor for its own records, without weekly submission to the sponsoring government
agency (or the applicant, Sponsor, or Owner).

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed
by the Contractor or subcontractor or his or her agent who pays or supervises the payment of
the persons employed under the contract and shall certify the following:

(1) The payroll for the payroll period contains the information required to be provided under 29
CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5
(a)(3)(1), and that such information is correct and complete;

(2) Each laborer and mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly
from the full wages earned, other than permissible deductions as set forth in Regulations 29 CFR
Part 3;

(3) Each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or sub-
contractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of
Title 31 of the United States Code.

(1i1)) The Contractor or subcontractor shall make the records required under paragraph (3)(1) of
this section available for inspection, copying, or transcription by authorized representatives of
the sponsor, the Sponsor, or the Department of Labor and shall permit such representatives to
interview employees during working hours on the job. If the Contractor or subcontractor fails
to submit the required records or to make them available, the Federal agency may, after written
notice to the Contractor, Sponsor, applicant, or Owner, take such action as may be necessary
to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Bureau of Apprenticeship and Training, or with a State
Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first
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90 days of probationary employment as an apprentice in such an apprenticeship program, who
is not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio permitted
to the Contractor to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually performed. Where a
Contractor is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the journeyman’s
hourly rate) specified in the Contractor’s or sub-Contractor’s registered program shall be
observed. Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice’s level of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice classification, fringes
shall be paid in accordance with that determination. In the event the Bureau of Apprenticeship
and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval
of an apprenticeship program, the Contractor will no longer be permitted to utilize apprentices
at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination that provides for less than
full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate that is
not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. In the
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event the Employment and Training Administration withdraws approval of a training program,
the Contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees, and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements.

The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by
reference in this contract.

6. Subcontracts.

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR
Part 5.5(a)(1) through (10) and such other clauses as the Sponsor may by appropriate
instructions require, and also a clause requiring the subcontractor to include these clauses in
any lower tier subcontracts. The prime Contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5.

7. Contract Termination: Debarment.

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for
termination of the contract, and for debarment as a Contractor and a subcontractor as provided
in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
Parts 1, 3, and 5 are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within
the meaning of this clause include disputes between the Contractor (or any of its subcontractors)
and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

10. Certification of Eligibility.

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be

Page 31 of 50




awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1). '

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC
1001.

Copeland “Anti-Kickback” Act

Contractor. The Contractor must comply with the requirements of the Copeland “Anti-
Kickback” Act (18 U.S.C. § 874 and 40 U.S.C. § 3145) and the requirements of 29 CFR Part 3
as may be applicable, which are incorporated by reference into this contract.

Contractor and subcontractors are prohibited from inducing, by any means, any person employed
on the project to give up any part of the compensation to which the employee is entitled. The
Contractor and each subcontractor must submit to the Owner, a weekly statement on the wages
paid to each employee performing on covered work during the prior week

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause above
and such other clauses as FEMA may by appropriate instructions require, and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all
of these contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination of the contract,
and for debarment as a Contractor and subcontractor as provided in 29 CFR § 5.12.”

ontract rk Hours and Safetv Standards Act (4 .C. 3701-

Where applicable, all contracts awarded in excess of $100,000 that involve the employment
of mechanics or laborers must be in compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5).

1. OQvertime requirements. No Contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hoursin such workweek unless such laborer
or mechanic receives compensation at a rate not less than one and one-half times the basic rate
of pay for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages: liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work done under contract
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for the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth
in paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

3. Withholding for unpaid wages and liquidated damages. The Owner shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed by the
Contractor or subcontractor under any such contract or any other Federal contract with the
same prime Contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime Contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

4. Subcontractors. The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontracts to include these clauses in any lower tier subcontracts. The prime Contractor
shall be responsible for compliance by any sub-contractors or lower tier subcontractor with
the clauses set forth in paragraphs (1) through (4) of this section.”

Rights to Inventions Made Under ontract or Agreement

Patent and Rights in Data
CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH
WORK.

Rights in Data - The following requirements apply to each contract involving experimental,
developmental or research work:

The term "subject data" used in this clause means recorded information, whether or not
copyrighted, that is delivered or specified to be delivered under the contract. The term
includes graphic or pictorial delineation in media such as drawings or photographs; text in
specifications or related performance or design-type documents; machine forms such as
punched cards, magnetic tape, or computer memory printouts; and information retained in
computer memory.

Examples include, but are not limited to: computer software, engineering drawings and
associated lists, specifications, standards, process sheets, manuals, technical reports, catalog
item identifications, and related information. The term "subject data" does not include
financial reports, cost analyses, and similar information incidental to contract administration.

The following restrictions apply to all subject data first produced in the performance of the
contract to which this Attachment has been added:
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Except for its own internal use, the Purchaser or Contractor may not publish or reproduce
subject data in whole or in part, or in any manner or form, nor may the Purchaser or
Contractor authorize others to do so, without the written consent of the Federal Government,
until such time as the Federal Government may have either released or approved the release
of such data to the public; this restriction on publication, however, does not apply to any
contract with an academic institution.

In accordance with 49 CFR § 18.34 and 49 CFR § 19.36, the Federal Government reserves a
royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and
to authorize others to use, for "Federal Government purposes,” any subject data or copyright
described in subsections (2)(b)(i) and (2)(b)(ii) of this clause below. As used in the previous
sentence, "for Federal Government purposes," means use only for the direct purposes of the
Federal Government. Without the copyright owner's consent, the Federal Government may not
extend its Federal license to any other party.

Any subject data developed under that contract, whether or not a copyright has been obtained; and

Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in
whole or in part.

When federal assistance is awarded for experimental, developmental, or research work, it is
the general intention to increase knowledge available to the public rather than to restrict the
benefits resulting from the work to participants in that work. Therefore, unless determined
otherwise, the Purchaser and the Contractor performing experimental, developmental, or
research work required by the underlying contract to which this Attachment is added agree to
make available to the public, either the license in the copyright to any subject data developed in
the course of that contract or a copy of the subject data first produced under the contract for which
a copyright has not been obtained. If the experimental, developmental, or research work, which
is the subject of the underlying contract, is not completed for any reason whatsoever, all
data developed under that contract shall become subject data as defined in subsection (a) of this
clause and shall be delivered as the Federal Government may direct. This subsection (c),
however, does not apply to adaptations of automatic data processing equipment or programs
for the Purchaser or Contractor's use whose costs are financed in whole or in part with Federal
assistance.

Unless prohibited by state law, upon request by the Federal Government, the Purchaser and
the Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers,
agents, and employees acting within the scope of their official duties against any liability,
including costs and expenses, resulting from any willful or intentional violation by the Purchaser
or Contractor of proprietary rights, copyrights, or right of privacy, arising out of the
publication, translation, reproduction, delivery, use, or disposition of any data furnished under
that contract. Neither the Purchaser nor the Contractor shall be required to indemnify the Federal
Government for any such liability arising out of the wrongful act of any employee, official, or
agents of the Federal Government.

Nothing contained in this clause regarding rights in data shall imply a license to the Federal
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Government under any patent or be construed as affecting the scope of any license or other
right otherwise granted to the Federal Government under any patent.

Data developed by the Purchaser or Contractor and financed entirely without the use of
Federal assistance that has been incorporated into work required by the underlying contract to
which this Attachment has been added is exempt from the requirements of subsections (b), (c),
and (d) of this clause, provided that the Purchaser or Contractor identifies that data in writing
at the time of delivery of the contract work.

Unless determined otherwise, the Contractor agrees to include these requirements in each
subcontract for experimental, developmental, or research work financed in whole or in part with
Federal assistance.

Unless the Federal Government later makes a contrary determination in writing, irrespective of
the Contractor 's status (i.e., a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher education,
individual, etc.), the Purchaser and the Contractor agree to take the necessary actions to provide
those rights in that invention due the Federal Government as described in U.S. Department
of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 CFR
Part 401.

The Contractor also agrees to include these requirements in each subcontract for experimental,
developmental, or research work financed in whole or in part with Federal assistance.

Patent Rights - The following requirements apply to each contract involving experimental,
developmental, or research work:

General - If any invention, improvement, or discovery is conceived or first actually reduced to
practice in the course of or under the contract to which this Attachment has been added, and that
invention, improvement, or discovery s patentable under the laws of the United States of America
or any foreign country, the Purchaser and Contractor agree to take actions necessary to provide
immediate notice and a detailed report to the party at a higher tier.

Unless the Federal Government later makes a contrary determination in writing, irrespective of
the Contractor 's status (a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher education,
individual), the Purchaser and the Contractor agree to take the necessary actions to provide those
rights in that invention due the Federal Government as described in U.S. Department of
Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 CFR
Part 401.

The Contractor also agrees to include the requirements of this clause in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal
assistance.
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P rement of red Material

Contractor and subcontractor must comply with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act, and the regulatory provisions
of 40 CFR Part 247. In the performance of this contract and to the extent practicable, the
Contractor and subcontractors are to use products containing the highest percentage of
recovered materials for items designated by the Environmental Protection Agency (EPA) under
40 CFR Part 247 whenever:

1. The contract requires procurement of $10,000 or more of a designated item during the
fiscal year; or

2. The Contractor has procured $10,000 or more of a designated item using Federal
funding during the previous fiscal year.

Section 6002(c) establishes exceptions to the preferences for recovery EPA-Designed products
if the Contractor can demonstrate the item is:

e Not reasonably available within a timeframe providing for compliance with the contract
performance schedule;

» Fails to meet reasonable contract performance requirements; or

e Is only available at an unreasonable price.

Information about this requirement, along with the list of EPA- designate items, is available
at EPA’s Comprehensive Procurement Guidelines web site,
https.//www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.”

Safeguarding Personal Identifiable Information:

Contractor will take reasonable measures to safeguard protected personally identifiable
information and other information designated as sensitive by the awarding agency or is
considered sensitive consistent with applicable federal, state, and/or local laws regarding privacy
and obligations of confidentiality.

DHS Seal, I, nd Fla

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without pre-approval by the specific federal agency.

Insurance and Indemnity

INSURANCE AND INDEMNITY. To the fullest extent permitted by laws and regulations,
CONTRACTOR shall indemnify and hold harmless the CITY and its officials, agents, and
employees from and against all claims, damages, losses, and expenses, direct, indirect, or
consequential (including but not limited to fees and charges of engineers or architects, attorneys,
and other professionals and costs related to court action or arbitration) arising out of or resulting
from CONTRACTOR’s performance of this Contract or the actions of the CONTRACTOR or
its officials, employees, or contractors under this Contract or under contracts entered into by the
CONTRACTOR in connection with this Contract. This indemnification shall survive the
termination of this Contract. Page 36 of 50




In addition, CONTRACTOR shall comply with the North Carolina Workers’ Compensation
Act and shall provide for the payment of workers’ compensation to its employees in the manner
and to the extent required by such Act. Contractor shall also maintain Employers’ Liability
insurance limits of not less than $500,000 per accident and $500,000 each employee for injury
by disease. Additionally, CONTRACTOR shall maintain, at its expense, the following
minimum insurance coverage:

(a) Commercial General Liability Insurance in an amount not less
than$1,000,000 per occurrence for bodily injury or property damage.

(b) Professional Liability Insurance in an amount not less than $1,000,000 per
occurrence.

(c) Workers Compensation Insurance in an amount $500,000 per occurrence.

(d) Commercial Automobile Insurance in an amount $1,000,000 per
occurrence as applicable.

CONTRACTOR, upon execution of this Contract, shall furnish to the CITY a Certificate of
Insurance reflecting the minimum limits stated above. The Certificate shall provide for thirty
(30) days advance written notice in the event of a decrease, termination or cancellation of
coverage. Providing and maintaining adequate insurance coverage is a material obligation of the
CONTRACTOR. All such insurance shall meet all laws of the State of North Carolina. Such
insurance coverage shall be obtained from companies that are authorized to provide such
coverage and that are authorized by the Commissioner of Insurance to do business in North
Carolina. The CONTRACTOR shall at all times comply with the terms of such insurance
policies, and all requirements of the insurer under any such insurance policies, except as they
may conflict with existing North Carolina laws or this Contract. The limits of coverage under
each insurance policy maintained by the CONTRACTOR shall not be interpreted as limiting the
CONTRACTOR s liability and obligations under the Contract.

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded

from tier to tier up to the recipient.”

APPENDIX A, 44 CF.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)
The undersigned Contractor certifies, to theptéggtss)g 11}»’05 or her knowledge, that:




1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the

provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date

Page 38 of 50




STATE OF NORTH CAROLINA PROFESSIONAL SERVICES AGREEMENT

COUNTY OF CRAVEN

THIS AGREEMENT (hereinafter the “Agreement”) is made and entered into this _ day of
, 20 , by and between the City of New Bern, a North Carolina municipal
corporation, hereinafter referred to as the "CITY", and ,
hereinafter referred to as the "CONSULTANT".

WITNESSETH

WHEREAS, the CITY desires to retain and engage the CONSULTANT to perform certain
professional services hereinafter described, and further that the parties hereto desire to reduce the terms of
this Agreement to writing:

NOW THEREFORE, for and in consideration of the mutual promises to each other, as hereinafter
set forth, the parties hereto do mutually agree as follows:

l. Term of Agreement. The term of this Agreement shall commence as of the date set forth
above and continue through to the completion of the project unless sooner terminated as provided herein.

2. Consultant's Services. The CONSULTANT hereby agrees to perform, in a manner
satisfactory to the CITY, professional and timely services as set forth in Exhibit “A” attached hereto and
incorporated herein by this reference. The parties hereto acknowledge that the terms outlined in Exhibit
“A” shall be valid and enforceable to the extent they are not inconsistent with the provisions as set forth
herein, and to the extent that they are inconsistent, the provisions as set forth in this Agreement shall
control. The parties hereto further agree that the terms, conditions and requirements as set forth in any
Request for Qualification (“RFQ”) put forth by CITY and responded to by CONSULTANT shall be
binding upon the parties to the extent that they do not conflict with the provisions as set forth herein,
said RFQ, if applicable, being attached hereto as Exhibit “B” and incorporated herein by this
reference.

3. Compensation to Consultant. The CITY hereby agrees to pay to CONSULTANT the
amount not to exceed dollars ($ ) for services as provided
herein. In the event that CONSULTANT should fail to provide the services as set forth above, CITY shall
be entitled to a refund of its payment(s) to CONSULTANT. Payment will be made within 30 days after
receipt of an approved invoice.

4. Termination. CITY shall have the right to terminate this Agreement at any time and
without cause upon thirty (30) days written notice to the other party.

5. Records. The CITY has the right to audit all records pertaining to this Agreement both
during its performance and after its completion. Further, upon termination of this Agreement, the
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CONSULTANT shall deliver to the CITY all records, notes, memorandum, data, documents or any other
materials produced by CONSULTANT in connection with services rendered pursuant to this Agreement.
If compensation for expenses shall be provided to CONSULTANT, the CONSULTANT shall maintain all
expense charge documents for a period of three (3) years following the completion of this agreement and
said documents shall only be forwarded to the CITY upon request.

6. Ownership of Documents. The CONSULTANT agrees that all materials and documents
developed pursuant to this Agreement shall be the exclusive property of the CITY, and the
CONSULTANT shall retain no property or copyright interest therein. Further, upon termination of this
Agreement, the CONSULTANT shall deliver to the CITY all records, notes, memorandum, data,
documents or any other materials received or obtained from the CITY in connection with services rendered
pursuant to this Agreement.

7. Independent Consultant. This Agreement does not create an employee/employer
relationship between the parties. It is the intention of the parties that the CONSULTANT will be an
independent consultant and not the CITY's employee for all purposes, including, but not limited to, the
application of the Fair Labor Standards Act, the Social Security Act, the Federal Unemployment Tax Act,
the provisions of the federal Internal Revenue Code, the provisions of the North Carolina revenue and
taxation laws, the North Carolina Wage and Hour Act, the North Carolina Workers' Compensation Act,
and the provisions of the North Carolina Employment Security Law. The CONSULTANT will retain sole
and absolute discretion in the judgment of the manner and means of carrying out the CONSULTANT's
activities and responsibilities hereunder. The CONSULTANT agrees that he/she/it is a separate and
independent enterprise from the CITY; and that it has a full opportunity to find other business, that it has
made its own investment in its business, and that it will utilize a high level of skill necessary to perform the
services described herein. This Agreement shall not be construed as creating any joint employment
relationship between the CONSULTANT and the CITY, and the CITY will not be liable for any obligation
incurred by the CONSULTANT, including but not limited to unpaid minimum wages and/or overtime
premiums.

8. Indemnity. The CONSULTANT shall release, indemnify, keep and save harmless the
CITY, its agents, officials and employees, from any and all responsibility or liability for any and all
damage or injury of any kind or nature whatever (including death resulting therefrom) to all persons,
whether agents, officials or employees of the CITY or third persons, and to all property proximately
caused by, incident to, resulting from, arising out of, or occurring in connection with, directly or
indirectly, the performance or nonperformance by CONSULTANT (or by any person acting for
CONSULTANT or for whom CONSULTANT is or is alleged to be in any way responsible), whether
such claim may be based in whole or in part upon contract, tort (including alleged active or passive
negligence or participation in the wrong), or upon any alleged breach of any duty or obligation on the
part of CONSULTANT, its agents, officials and employees or otherwise. The provisions of this Section
shall include any claims for equitable relief or for damages (compensatory or punitive) against the CITY,
its agents, officials, and employees including alleged injury to the business of any claimant and shall
include any and all losses, damages, injuries, settlements, judgments, decrees, awards, fines, penalties,
claims, costs and expenses. Expenses as used herein shall include without limitation the costs incurred
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by the CITY, its agents, officials and employees, in connection with investigating any claim or defending
any action, and shall also include reasonable attorneys’ fees by reason of the assertion of any such claim
against the CITY, its agents, officials or employees. The provisions of this Section shall also include
any claims for losses, injuries or damages, and wages or overtime compensation due the CONSULTANT's
employees in rendering services pursuant to this Agreement, including payment of reasonable attorneys'
fees and costs in the defense of any claim made under the Fair Labor Standards Act or any other federal or
state law. The intention of the parties is to apply and construe broadly in favor of the CITY the

foregoing provisions subject to the limitations, if any, set forth in N.C.G.S. 22B-1.

Representatives of the Parties. Amanda Ohlensehlen, Community & Economic Development
9. Manager, is designated as the CITY's contract administrator for this Agreement.

The contract administrator shall work with requesting department for monitoring the
CONSULTANT's performance, coordinating the CONSULTANT's activities, approving all
administrative requests by the CONSULTANT and approving all payments to the CONSULTANT
pursuant to this Agreement. Further, any notice required to the CITY under this Agreement shall be
sufficient if mailed to the CITY by certified mail as indicated below:

Amanda Ohlensehlen,Community &

Economic Development Manager

City of New Bern

P.O.Box 1129
New Bern, NC 28563

shall be the CONSULTANT's representative for this Agreement. Any
notice required to the CONSULTANT under this Agreement shall be sufficient if mailed to the
CONSULTANT by certified mail as indicated below:

10.  Other Laws and Regulations. CONSULTANT will comply with any and all applicable
federal, state and local standards, regulations, laws, statutes and ordinances including those regarding
toxic, hazardous and solid wastes and any pollutants; public and private nuisances; health or safety; and
zoning, subdivision or other land use controls. CONSULTANT will take all reasonably necessary,
proper or required safety, preventative and remedial measures in accordance with any and all relations
and directives from the North Carolina Department of Human Resources, the United States
Environmental Protection Agency, the North Carolina Department of Environmental Management,
Health Departments, and any other federal, state or local agency having jurisdiction, to insure the prompt
prevention or cessation (now or in the future) of violations of either the applicable provisions of such
standards, regulations, laws, statutes, and ordinances or any permits or conditions issued thereunder.
CONSULTANT specifically acknowledges and agrees that CONSULTANT, and any subconsultants it
uses, has complied with and shall continue to comply with the provisions of the federal E-Verify
program in compliance with Article 2 of Chapter 64 of the North Carolina General Statutes.
CONSULTANT shall maintain adequate safeguards with respect to sensitive customer information in
conformance with and pursuant to 16 C.F.R. §681.1 and in accordance with N.C. Gen. Stat. §132-1.10
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and §75-65.

11.

Insurance Requirements.

Commercial General Liability

. CONSULTANT shall maintain Commercial General Liability (CGL) and if necessary,

Commercial Umbrella Liability insurance with a total limit of not less than $1,000,000.00
each occurrence for bodily injury and property damage. If such CGL insurance contains a
general aggregate limit, it shall apply separately to this project/location or the general
aggregate shall be twice the required limit.

CGL insurance shall be written on Insurance Services Office (ISO) “occurrence” form
CG 00 01 covering Commercial General Liability or its equivalent and shall cover the
liability arising from premises, operations, independent CONSULTANTS, products-
completed operations, personal and advertising injury, and liability assumed under an
insured contract (including the tort liability of another assumed in a business contract).

. The City of New Bern, its officers, officials, agents, and employees are to be covered as

additional insureds under the CGL by endorsement CG 20 10 or CG 20 33 AND CG 20
37 or an endorsement providing equivalent coverage as respects to liability arising out of
activities performed by or on behalf of the CONSULTANT; products and completed
operations of the CONSULTANT; premises owned, leased or used by the
CONSULTANT; and under the commercial umbrella, if any. The coverage shall contain
no special limitations on the scope of protection afforded to the City of New Bern, its
officers, officials, agents, and employees.

There shall be no endorsement or modification of the CGL or Umbrella Liability limiting
the scope of coverage for liability arising from explosion, collapse, underground property
damage, or damage to the named insured’s work, when those exposures exist.

. The CONSULTANT’s Commercial General Liability insurance shall be primary as

respects the City of New Bern, its officers, officials, agents, and employees. Any other
insurance or self-insurance maintained by the City of New Bern, its officers, officials, and
employees shall be excess of and not contribute with the CONSULTANT’s insurance.
The insurer shall agree to waive all rights of subrogation against the City of New Bern, its
officers, officials, agents and employees for losses arising from work performed by the
CONSULTANT for the City of New Bern.

Workers’ Compensation and Employer’s Liability

. CONSULTANT shall maintain Workers” Compensation as required by the general

statutes of the State of North Carolina and Employer’s Liability Insurance.

The Employer’s Liability, and if necessary, Commercial Umbrella Liability insurance
shall not be less than $500,000.00 each accident for bodily injury by accident,
$500,000.00 each employee for bodily injury by disease, and $500,000.00 policy limit.

. The insurer shall agree to waive all rights of subrogation against the City of New Bern, its

officers, officials, agents and employees for losses arising from work performed by the
CONSULTANT for the City of New Bern.
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4. The U.S. Longshore and Harborworkers Compensation Act endorsement shall be
attached to the policy when the services will be on or in close proximity to navigable
waterways.

5. The Maritime Coverage endorsement (WC 00 02 01) shall be attached to the policy when
the contracted services involve the use of watercraft.

NOTE: Additional requirements needed if you have a borrowed servant, offshore platforms or
federal act situations. (Federal Acts such as the Defense Base Act, Migrant and Seasonal
Agricultural Worker Protection Act, and the Federal Coal Mine Health and Safety Act, etc.)

C. Business Auto Liability

1. CONSULTANT shall maintain Business Auto Liability and, if necessary, Commercial
Umbrella Liability insurance with a limit of not less than $1,000,000.00 each accident.

2. Such insurance shall cover liability arising out of any auto, including owned, hired, and
non-owned autos.

3. Business Auto coverage shall be written on ISO form CA 00 01, or a substitute form
providing equivalent liability coverage. If necessary, the policy shall be endorsed to
provide contractual liability coverage equivalent to that provided in ISO form CA 00 01.

4. Pollution liability coverage equivalent to that provided under the ISO pollution liability-
broadened coverage for covered autos endorsement (CA 99 48) shall be provided, and the
Motor Carrier Act endorsement (MCS 90) shall be attached when those exposures exist.

5. CONSULTANT waives all rights against the City of New Bern, its officers, officials,
agents and employees for recovery of damages to the extent these damage are covered by
the business auto liability or commercial umbrella liability insurance obtained by
CONSULTANT pursuant to Section 11.C.1 of this agreement.

6. The CONSULTANT’s Business Auto Liability insurance shall be primary as the City of
New Bern, its officers, officials, agents, and employees. Any other insurance or self-
insurance maintained by the City of New Bern, its officers, officials, and employees shall
be excess of and not contribute with the CONSULTANT’s insurance.

D. Professional Liability Insurance

1. CONSULTANT shall maintain in force for the duration of this contract professional
liability or errors and omissions liability insurance appropriate to the CONSULTANT’s
profession. Coverage as required in this paragraph shall apply to liability for a
professional error, act, or omission arising out of the scope of the CONSULTANT’s
services as defined in this contract. Coverage shall be written subject to limits of not less
than $ 1,000,000.00 per claim.

2. If coverage required in paragraph 1. above is written on a claims-made basis, the
CONSULTANT warrants that any retroactive date applicable to coverage under the
policy precedes the effective date of this contract; and that continuous coverage will be
maintained or an extended discovery period will be exercised for a period of 2 (two) years
beginning from the time that work under the contract is complete.
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F.

Deductibles and Self-Insured Retentions

. The CONSULTANT shall be solely responsible for the payment of all deductibles to

which such policies are subject, whether or not the City of New Bern is an insured under
the policy.

Miscellaneous Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

l.

G.

Each insurance policy required by this contract shall be endorsed to state that coverage
shall not canceled by either party except after 30 days prior written notice has been given
to the City of New Bern, PO Box 1129, New Bern, NC 28563.

If CONSULTANT s liability policies do not contain the standard ISO separation of
insureds provision, or a substantially similar clause, they shall be endorsed to provide
cross-liability coverage.

Acceptability of Insurers

Insurance is to be placed with insurers licensed to do business in the State of North Carolina with
an A.M. Best’s rating of no less than A VII unless specific approval has been granted by the City
of New Bern.

H.

L

Evidence of Insurance

. The CONSULTANT shall furnish the City of New Bern with a certificate(s) of insurance,

executed by a duly authorized representative of each insurer, showing compliance with
the insurance requirements prior to commencing the work, and thereafter upon renewal or
replacement of each certified coverage until all operations under this contract are deemed
complete.

Evidence of additional insured status shall be noted on the certificate of insurance as per
requirements in Section 11.

With respect to insurance maintained after final payment in compliance with
requirements, an additional certificate(s) evidencing such coverage shall be provided to
the City of New Bern with final application for payment and thereafter upon renewal or
replacement of such insurance until the expiration of the period for which such insurance
must be maintained.

Sub Consultants

CONSULTANT shall include all sub consultants as insureds under its policies or shall furnish
separate certificates for each sub consultant. All coverage for sub consultants shall be subject to
all of the requirements stated herein. Commercial General Liability coverage shall include
independent CONSULTANT’s coverage, and the CONSULTANT shall be responsible for
assuring that all sub consultants are properly insured.
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J. Conditions

1. The insurance required for this contract must be on forms acceptable to the City of New
Bern.

2. The CONSULTANT shall provide that the insurance contributing to satisfaction of
insurance requirements in Section 11. Minimum Scope and Insurance Requirements shall
not be canceled, terminated or modified by the CONSULTANT without prior written
approval of the City of New Bern.

3. The CONSULTANT shall promptly notify the Safety Officer at (252) 639-7574 of any
accidents arising in the course of operations under the contract causing bodily injury or
property damage.

4. The City of New Bern reserves the right to obtain complete, certified copies of all
required insurance policies, at any time.

5. Failure of the City of New Bern to demand a certificate of insurance or other evidence of
full compliance with these insurance requirements or failure of the City of New Bern to
identify a deficiency from evidence that is provided shall not be construed as a waiver of
CONSULTANT’s obligation to maintain such insurance.

6. By requiring insurance herein, the City of New Bern does not represent that coverage and
limits will necessarily be adequate to protect the CONSULTANT and such coverage and
limits shall not be deemed as a limitation of CONSULTANT s liability under the
indemnities granted to the City of New Bern in this contract.

7. The City of New Bern shall have the right, but not the obligation of prohibiting
CONSULTANT or any sub consultant from entering the project site or withhold payment
until such certificates or other evidence that insurance has been placed in complete
compliance with these requirements is received and approved by the City of New Bern.

12. " No Presumption. None of the Parties shall be considered the drafter of this Agreement
or any provision hereof for the purpose of any statute, case law, or rule of interpretation or construction
that would or might cause any provision to be construed against the drafter hereof. This Agreement was
drafted with substantial input by all Parties and their counsel, and no reliance was placed on any
representations other than those contained herein.

13. Entire Agreement and Amendment. This Agreement, including any Exhibits attached,
which are incorporated herein and made a part hereof, constitutes the entire contract between the parties,
and no warranties, inducements, considerations, promises or other inferences shall be implied or
impressed upon this Agreement that are not set forth herein. This Agreement shall not be altered or
amended except in writing signed by all Parties.

14. No Assignment. No party shall sell or assign any interest in or obligation under this
Agreement without the prior express written consent of all the parties.

15. Conflict of Interest. No paid employee of the CITY shall have a personal or financial
interest, direct or indirect, as a contracting party or otherwise, in the performance of this Agreement.

16. Non-Waiver of Rights. It is agreed that the CITY's failure to insist upon the strict
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performance of any provision of this Agreement, or to exercise any right based upon a breach thereof, or
the acceptance of any performance during such breach, shall not constitute a waiver of any rights under this
Agreement.

17.  Binding Effect. Subject to the specific provisions of this Agreement, this Agreement shall
be binding upon and inure to the benefit of and be enforceable by the parties and their respective
successors and assigns.

18.  Reference. Use of the masculine includes feminine and neuter, singular includes plural; and
captions and headings are inserted for convenience of reference and do not define, describe, extend or limit
the scope of intent of this Agreement.

19. Interpretation/Governing Law. All of the terms and conditions contained herein shall be
interpreted in accordance with the laws of the State of North Carolina without regard to any conflicts of law
principles and subject to the exclusive jurisdiction of federal or state courts within the State of North
Carolina. In the event of a conflict between the various terms and conditions contained herein or between
these terms and other applicable provisions, then the more particular shall prevail over the general and the
more stringent or higher standard shall prevail over the less stringent or lower standard. The place of this
Agreement, its situs and forum, shall be New Bern, Craven County, North Carolina, and in said County and
State shall all matters, whether sounding in contract or tort relating to the validity, construction,
interpretation or enforcement of this Agreement be determined.

20.  Saving Clause. If any section, subsection, paragraph, sentence, clause, phrase or portion of
this Agreement is for any reason held invalid, unlawful, or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed severable and such holding shall not affect the validity of the
remaining portions hereof.

21.  Time. Time is of the essence in this Agreement and each and all of its provisions.

22.  Immunity Not Waived. This Agreement is governmental in nature, for the benefit of the
public. CONSULTANT acknowledges that City reserves all immunities, defenses, rights or actions
arising out of City’s sovereign status under applicable law. No waiver of any such immunities, defenses,
rights or actions shall be implied or otherwise deemed to exist by reason of City’s entry into this
Agreement.

23.  Non-Appropriation. In the event no City funds or insufficient City funds are appropriated
or otherwise available by any means whatsoever in any fiscal year for any payment due under this
Agreement, then the City will immediately notify CONSULTANT of such occurrence and this
Agreement shall create no further obligation of the City as to such fiscal year and shall be null and void,
except as to the portions of payments for which funds shall have been appropriated and budgeted. In
such event, this Agreement shall terminate on the last day of the fiscal year for which appropriations
were received without penalty or expense to the City of any kind whatsoever.
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24.  Authority to Act/IDA Certification. Each of the persons executing this Agreement on
behalf of CONSULTANT does hereby covenant, warrant and represent that the Organization is a duly
organized and validly existing , that the has full right and authority to
enter into this Agreement, and that each and all persons signing on behalf of the CONSULTANT were
authorized to do so. The undersigned certifies that CONTRACTOR is not listed on the Final
Divestment List created by the N.C. State Treasurer pursuant to Chapter 147 (the Iran Divestment Act)
of the North Carolina General Statutes.

25.  Non-Discrimination. CONSULTANT will take affirmative action not to discriminate
against any employee or applicant for employment or otherwise illegally deny any person participation in or
the benefits of the program which is the subject of this agreement because of race, creed, color, sex, age,
disability or national origin. To the extent applicable, CONSULTANT will comply with all provisions of
Executive Order No. 11246 the Civil Rights Act of 1964, (P.L. 88-352) and 1968 (P.L. 90-284), and all
applicable federal, state and local laws, ordinances, rules, regulations, orders, instructions, designations and
other directives promulgated to prohibit discrimination. Violation of this provision, after notice, shall be a
material breach of this agreement and may result, at CITY's option, in a termination or suspension of this
agreement in whole or in part.

26.  E-Verify. As a condition of payment for services rendered under this agreement,
CONSULTANT shall comply with the requirements of Article 2 Chapter 64 of the General Statutes.
Further, if Seller provides the services to the City utilizing a subcontractor, Seller shall require the
subcontractor to comply with requirements of Article 2 Chapter 64 of the General Statutes as well.

27. Iran Divestment Act Certificate. CONSULTANT certifies that, as of the date of this agreement,
it is not on the Final Divestment List as created by the State Treasurer pursuant to N.C.G.S. 147-86.58. In
compliance with the requirements of the Iran Divestment Act and N.C.G.S. 147-86.59, CONSULTANT
shall not utilize in the performance of the contract any subcontractor that is identified on the Final
Divestment List.

28.  Counterparts. This Agreement may be executed in several counterparts, including separate
counterparts. Each shall be an original, but all of them together constitute the same instrument.

29. Minority Business Enterprise (MBE)

The CITY desires that minority business enterprises have the maximum opportunity to participate in
the performance of this contract and will:

1. Promote affirmatively (where feasible) in accordance with North Carolina General
Statute 143-129, together with all other applicable laws, statutes and constitutional
provisions) the procurement of goods, services in connection with construction projects
for minority owned business enterprises.
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2. Insure that competitive and equitable bidding opportunities are followed to afford
minority business enterprises participation. Strive to obtain contract and subcontract
awards to minority business enterprises.

3. Identify and communicate to the minority business enterprises community procedures
and contract requirements necessary for procurement of goods and services for
construction projects and subcontracts.

4. Provide technical assistance as needed.

5. Promulgate and enforce contractual requirements that the general CONSULTANT or
all construction projects shall exercise all necessary and reasonable steps to insure that
minority business enterprises participate in the work required in such construction
contracts.

The CONSULTANT shall insure that minority business enterprises have the maximum opportunity to
compete for and perform portions of the work included in this contract and shall not discriminate on the
basis of race, color, national origin or sex. The CONSULTANT shall include this special provision,
Minority Business Enterprise (MBE), in all subcontracts for this contract. Failure on the part of the
CONSULTANT to carry out the requirements set forth in this special provision may constitute a breach
of contract and after proper notification may result in termination of the contract or other appropriate
remedy.

A minority business enterprise is defined as a business, with at least fifty (51%) percent owned and
controlled by minority group members. The minority ownership must exercise actual day-to-day
management. Minority group members may consist of Black Americans (an individual of the Black race
of African origin), Hispanic Americans (an individual of a Spanish speaking culture and origin at
parentage), Asian Americans (an individual of a culture, origin or parentage traceable to the areas of the
Far East, Southeast Asia, the Indian subcontinent and the Pacific Islands), Indian Americans (an
individual who is an enrolled member of a Federally recognized Indian tribe, or recognized by the tribe
as being an Indian, as evidenced by a certification of a tribal leader), American Aleuts or any recognized
minority group approved by the CITY.

A Woman Business Enterprise is a business with at least fifty (51%) percent owned and controlled by
women who exercise actual day-to-day management.

The CONSULTANT shall exercise all necessary and reasonable steps to insure that Minority Business
Enterprises and Woman Business Enterprises participate in the work required in this contract. The
CONSULTANT agrees by executing this contract that he will exercise all necessary and reasonable
steps to insure that this special provision contained herein on Minority Business Enterprise is complied
with.
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IN WITNESS WHEREOF, the CITY and the CONSULTANT have each executed this Agreement
in duplicate originals, one of which shall be retained by each of the parties.

CITY OF NEW BERN

By:

Mark Stephens, City Manager

FINANCE OFFICER’S CERTIFICATION STATEMENT
This instrument has been preaudited in the manner required by The Local Government Budget
and Fiscal Control Act.

This __ dayof , 20

Lori Mullican, Interim Finance

Officer
Project Number: (if applicable)

Account Number:
Amount of Contract:
Requisition/PO Number:
Federal ID Number:

STATE OF NORTH CAROLINA
COUNTY OF CRAVEN

I, , a Notary Public in said State and County, certify that Mark
Stephens personally appeared before me this day and acknowledged that he is the City Manager of the
City of New Bern, a North Carolina Municipal Corporation, and that by authority duly given and as the
act of the City of New Bern, the foregoing instrument was signed in its named by him as its Manager.

WITNESS my hand and notarial seal, this the day of , 2020.

[SEAL]

Notary Public

My Commission Expires:
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CONSULTANT

By:
President/Vice President
STATE OF
COUNTY OF
I, , @ Notary Public, certify that
, personally came before me this day and acknowledged that
he (she) is President of , a corporation, and that by authority

duly given and as the act of the corporation, he(she) executed the foregoing instrument on behalf of the

corporation.
Witness my hand and official seal, this the day of , 2020.
Notary Public
My Commission Expires:
[SEAL]
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¢ 4700 Falls of Neuse, Suite 300
.‘.‘ i Raleigh, NC 27614
P 919.781.46261919.781.4865
moffatt & nicho! www.moffattnichol.com

January 10, 2020

City of New Bern, Development Services

Attn: Amanda Ohlensehlen, Community & Economic Development Manager
303 First Street

New Bern, NC 28563

Subject: Qualifications to Develop a Resiliency and Hazard Mitigation Plan

Dear Ms. Ohlensehlen and the Members of the Selection Committee:

The cornerstone of a community’s resilience to natural and human-caused hazards is the development and
implementation of a hazard mitigation plan that includes risk-based decision-making aimed at reducing damages and
saving lives. This risk-based approach must look not only at today’s current risk, but also forward to the changing
conditions of tomorrow.

We understand the City of New Bern seeks to develop a City-wide Resiliency and Hazard Mitigation Plan to prepare
for future sea level rise and climate change while instituting a strong and community focused public outreach
program. This planning process can be conducted in accordance with mitigation planning requirements set forth by
the Federal Emergency Management Agency (FEMA) and the State Hazard Mitigation Officer, but also to include
enhanced features that support overall community resilience. Moffatt & Nichol recognizes the importance of meeting
these planning requirements while first and foremost creating a meaningful and effective local mitigation program
tailored to the City of New Bern.

We also understand the importance of maintaining eligibility for key sources of state and federal funding, such as the
Hazard Mitigation Grant Program (HMGP), Pre-Disaster Mitigation (PDM) grant program (through FY19), the
upcoming Building Resilient Infrastructure and Communities (BRIC) grant program, the Flood Mitigation Assistance
(FMA) grant program, Public Assistance (PA) funding, including 406 Mitigation, and other relevant programs. These
funding sources, among others, can be used to implement the actions identified through this planning process.

Moffatt & Nichol is a national leader in water practice, stormwater management, floodplain management, and all-
hazards mitigation planning. We understand that the process of developing a plan is as important as the plan itself,
and our talented technical staff have the planning, engineering, and scientific expertise to fully support that process.
We are confident that our team of experienced hazard mitigation planners and risk assessment specialists possess
the skills and knowledge necessary to prepare a meaningful resiliency plan for the City of New Bern.

The strength of our qualification statement is four-fold:

e M&N has direct, relevant experience working with the types of hazard-related issues present within New
Bern, including, but not limited to, coastal and riverine flooding, stormwater flooding, storm surge,
hurricanes and tropical storms, tornado activity, windstorms, hail, wildfires, drought, and extreme heat.
While it is understood that the primary focus of this effort is on addressing the flood hazard, our team will
create a flexible framework that can be used to address additional hazards in the future, should the City wish
to expand its resiliency plan to cover multiple threats.




Amunda Ohlensehlen

Cliy of New Bern

Tanuary 10,2020

¢ To date, our staff has assisted more than 1,000 jurisdictions across the United States gain compliance with
Stafford Act requirements through the completion and updating of FEMA-approved hazard mitigation plans
and risk assessments.

¢ Members of our proposed project team have been engaged with FEMA and relevant national programs since
the inception of the Disaster Mitigation Act of 2000 and have been involved in the development of state and
federal hazard mitigation planning guidance and best practices. We have also worked proactively with
communities to move beyond these minimum requirements to look at future risk, return on investment, and
other advanced elements of resiliency planning.

¢ M&N thrives on the collaboration and teamwork of all relevant stakeholders and looks forward to working
closely with the City of New Bern and its various departments; representatives from all participating
municipal jurisdictions; local, regional, state and federal stakeholders; members of the public; and other
interested parties.

* Aswe understand the City’s desire to start working on the project as soon as possible, we are committed to
beginning work immediately following Notice to Proceed.

The M&N team shares a passion and collective expertise in the identification, assessment, and reduction of risk to
natural and human-caused hazards, particularly flooding. We are eager to work with the City of New Bern, residents,
and other interested stakeholders to create a resiliency and hazard mitigation plan that accurately reflects local risks,
both present and future, and includes meaningful strategies to enhance the safety and sustainability of the planning
area.

Should you have any questions regarding our statement of qualifications, please feel free to contact Project Manager
Mike Robinson at 984.239.2804 or by email at mrobinson@moffattnichol.com.

Sincerely,
MOFFATT & NICHOL
L4
Ti Meid, PE chael J. ROBinson, CFM
Vice President, Project Principal Project Manager
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Adopt Resolution Approving Utility Preliminary Engineering Agreement for R-4463A.
Date of Meeting: 2/11/2020 Ward # if applicable: N/A
Department: Public Utilities — Water Person Submitting Item:
Resources Jordan Hughes

Call for Public Hearing: [IYesXINo Date of Public Hearing: N/A

Explanation of Item: Agreement w/ NCDOT for the preliminary engineering costs
associated with water and sewer line relocations that will be
necessary to accommodate the upcoming Highway 43
improvements.

Actions Needed by Adopt Resolution Approving Utility Preliminary Engineering
Board: Agreement for R-4463A.

Backup Attached: Memo from Jordan Hughes, copy of the Utility Preliminary
Engineering Agreement and draft resolution for approving the
Agreement.

Is item time sensitive? X Yes [1No
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item: $7,718.37
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? XYes [] No

Additional Notes:



oyl

NEW BERN

CITY OF NEW BERN

Department of Public Utilities
Water Resources
527 NC Highway 55 West, P.O. Box 1129
New Bern, NC 28563-1129

(252) 639-1526
MEMORANDUM
TO: Mayor and Board of Aldermen
FROM: Jordan B. Hughes P.E., City Engineer S nY—
DATE: January 29, 2020

SUBJECT: Recommendation to Approve Utility Construction Agreement (UCA) & Preliminary
Engineering Agreement for NCDOT Project R-4463A

Background Information:

NCDOT is finalizing plans for project R-4463-A, which involves improvements to the Highway-43
corridor, located between Highway-70 and Highway-17. As part of the design process for the project,
NCDOT has identified several existing water and sanitary sewer lines that are in conflict with the proposed
construction and will need to be relocated to accommodate the highway construction.

To accommodate these necessary water and sewer relocations, the City has requested that NCDOT include
the engineering and construction of the relocations into their contracts for the R-4463-A project. Under this
arrangement, NCDOT will include the engineering and construction work into their respective contracts for
the project and at the conclusion of each task, the City will reimburse the NCDOT a portion of the actual
costs as required by NC general statutes. For the preliminary engineering work, the estimated cost to the
City will be $7,718.37 and for the construction, the estimated cost is $293,749.27.These estimated costs
have been reviewed by City staff and appear to be reasonable based on the project scope and current

construction pricing.

Recommendation:

In order to move forward with the engineering and construction work that is necessary for the relocation of
water and sewer lines associated with the Highway-43 project, staff recommends approving the Utility
Preliminary Engineering Agreement and Utility Construction Agreement with NCDOT.

Attached please find a copy of the Utility Preliminary Engineering Agreement, the Utility Construction
Agreement and draft resolutions for approving each of the agreements.

Please contact me if there are any questions or if additional information should be required

Everything comes together here.



RESOLUTION
BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW BERN:

That the Utility Preliminary Engineering Agreement dated December 19, 2019 by
and between the City of New Bern and the North Carolina Department of
Transportation, a copy of which is attached hereto and incorporated herein by
reference, be and the same is hereby approved, and the Mayor and the City Clerk are
hereby authorized and directed to execute the same, in duplicate originals, for and on
behalf of the City.

ADOPTED THIS 11™ DAY OF FEBRUARY, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



UTILITY PRELIMINARY ENGINEERING AGREEMENT -
MUNICIPALITY

NORTH CAROLINA

CRAVEN COUNTY
DATE: 12/19/2019
NORTH CAROLINA DEPARTMENT OF

TRANSPORTATION
Project: R-4463A
AND WBS Elements: 35601.1.R2
CITY OF NEW BERN

THIS AGREEMENT is made and entered into on the last date executed below, by and between the
North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter
referred to as the “Department” and the City of New Bem hereinafter referred to as the “Municipality”;

WITNESSETH:

WHEREAS, the Department has prepared and adopted plans to make certain street and highway
improvements under Project R-4463A in Craven County, said plans consisting of improvements on
NC 43 along new alignment from US 17 to US 70; said project having a right-of-way width as shown
on the project plans on file with the Department’s office in Raleigh, North Carolina; and,

WHEREAS, the parties hereto wish to enter into an agreement for certain utility work to be performed
under the Department’s limited service agreement by one of the approved Department's professional
service firms with full reimbursement by the Municipality for the costs thereof as hereinafter set out;

NOW, THEREFORE, it is agreed as follows:
SCOPE OF WORK

1. The Department shall use its utility limited service agreement for Project R-4463A, Craven
County.

2. The Municipality shall be responsible for the cost of the Preliminary Engineering Design. The
actual cost to the Municipality is $7,718.37. it is understood by both the Department and the
Municipality that this is a final cost unless the Municipality requests additional work not covered
under this agreement, or plan review by the Department and/or Municipality does not properly
identify all existing conflicts, or Department revises highway plans before or during construction.
Under this agreement, the Municipality reserves the right to re-engineer plans due to the
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Department's plan revisions. The Municipality shall reimburse the Department for said costs as

follows

Upon the satisfactory completion of the utility construction plans covered under this Agreement,
the Municipality shall review and approve the plans, the associated estimated utility construction
cost and special provisions to be made part of the Department’s roadway contract for highway
construction, the Municipality shall release the Department of any future responsibility for the
design of the utility construction plans. Said releases shall be deemed to be given by the
Municipality upon completion of the plans, estimate, special provisions and acceptance by the
Department and Municipality for the plans to be made part of the highway roadway contract.

REIMBURSEMENT TO THE DEPARTMENT

4.

5.

The Municipality shall reimburse the Department upon final billing as follows:

A. Upon completion of the utility construction plans, the Department shall submit an invoice to
the Municipality for costs incurred. Billing will be based upon the negotiated cost and any
supplemental agreements made part of this agreement. Reimbursement shall be made by
the Municipality in one final payment within sixty (60) days of said invoice.

B. If the Municipality does not pay said invoice within sixty (60) days of the date of the invoice,
the Department shall charge interest on any unpaid balance at a variable rate of the prime
plus (1%) in accordance with G.S. 136-27.3.

C. Said interest rate shall be set upon final execution of the Agreement by the Department. The
Municipality will be notified of the set interest rate by the Department’s approval letter upon
receipt of fully executed agreement.

D. Any costincurred due to additional utility plan design requested by the Municipality after
completion of the utility construction plans shall be solely the responsibility of the Municipality.
The Municipality shall reimburse the Department 100% of the additional utility plan revisions.

In the event the Municipality fails for any reason to pay the Department in accordance with the
provisions for payment hereinabove provided, North Carolina General Statute 136-41.3
authorizes the Department to withhold so much of the Municipality’s share of funds allocated to
said Municipality by North Carolina General Statute, Section 136-41.1, until such time as the
Department has received payment in full.

Itis further agreed that the following provisions shall apply regarding the utilities covered in this

Agreement.
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A. Municipality agrees to enter into a separate agreement for the Department to place
provisions in the highway construction agreement for the highway contractor to adjust
and relocate the utilities based on the plans, provisions and utility construction estimate
as provided by the Department’s utility consultant.

B. The Municipality agrees to approve and submit back to the Department for final
execution the Utility Construction Agreement (UCA) a minimum of three months prior to
the Department’s project let date or the Municipality agrees to relocate their facilities
prior to two months after the Department’s project let date.

7. The other party to this Agreement shall comply with Title VI of the Civil Rights Act of 1964 (Title
49 CFR, Subtitle A, Part 21) and related nondiscrimination authorities. Title VI and related
authorities prohibit discrimination on the basis of race, color, national origin, disability, gender,
and age in all programs or activities of any recipient of Federal assistance.

8. A copy or facsimile copy of the signature of any party shall be deemed an original with each fully
executed copy of the Agreement as binding as an original, and the parties agree that this
Agreement can be executed in counterparts, as duplicate originals, with facsimile signatures
sufficient to evidence an agreement to be bound by the terms of the Agreement.

9. By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for any
vendor or contractor ( i.e. architect, bidder, contractor, construction manager, design professional,
engineer, landlord, offer or, seller, subcontractor, supplier, or vendor), to make gifts or to give
favors to any State employee of the Governor's Cabinet Agencies (i.e., Administration,
Commerce, Correction, Crime Control and Public Safety, Cultural Resources, Environment and
Natural Resources, Health and Human Services, Juvenile Justice and Delinquency Prevention,
Revenue, Transportation, and the Office of the Governor).
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year
heretofore set out, on the part of the Department and the Municipality by authority duly given.

L.S. ATTEST: CITY OF NEW BERN
BY: BY:
TITLE: __ City Clerk TITLE: _Mayor

DATE: February 11, 2020

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State
Employee of any gift from anyone with a contract with the State, or from any person seeking to do
business with the State. By execution of any response in this procurement, you attest, for your entire
organization and its employees or agents, that you are not aware that any such gift has been offered,
accepted, or promised by any employees of your organization.

(SEAL)

This instrument has been pre-audited in the manner
required by the Local Government Budget and
Fiscal Control Act.

Interim (FINANCE OFFICER)
Federal Tax ldentification Number

56-6000235

Remittance Address:

City of New Bern
PO Box 1129

New Bern, NC 28563-1129

DEPARTMENT OF TRANSPORTATION

BY:

(CHIEF ENGINEER)

DATE:

APPROVED BY BOARD OF TRANSPORTATION ITEM O: (Date)
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AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN
Agenda Item Title:
Adopt Resolution Approving Utility Construction Agreement for R-4463A.
Date of Meeting: 2/11/2020 Ward # if applicable: N/A
Department: Public Utilities — Water Person Submitting Item:
Resources Jordan Hughes

Call for Public Hearing: [1YesXINo Date of Public Hearing: N/A

Explanation of Item: Agreement w/ NCDOT for the construction costs associated
with water and sewer line relocations that will be necessary to
accommodate the upcoming Highway 43 improvements.

| Actions Needed by Adopt Resolution Approving Utility Construction Agreement
Board: for R-4463A.
Backup Attached: Memo from Jordan Hughes, copy of Utility Construction

Agreement and draft resolution for approving the Agreement.

Is item time sensitive? XYes [1No
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item: $293,749.27
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? XYes [1 No

Additional Notes:
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NEW BERN

CITY OF NEW BERN

Department of Public Ultilities
Water Resources
527 NC Highway 55 West, P.O. Box 1129
New Bern, NC 28563-1129

(252) 639-7526
MEMORANDUM
TO: Mayor and Board of Aldermen
FROM: Jordan B. Hughes P.E., City Engineer S DW
DATE: January 29, 2020

SUBJECT: Recommendation to Approve Utility Construction Agreement (UCA) & Preliminary
Engineering Agreement for NCDOT Project R-4463A

Background Information:

NCDOT is finalizing plans for project R-4463-A, which involves improvements to the Highway-43
corridor, located between Highway-70 and Highway-17. As part of the design process for the project,
NCDOT has identified several existing water and sanitary sewer lines that are in conflict with the proposed
construction and will need to be relocated to accommodate the highway construction.

To accommodate these necessary water and sewer relocations, the City has requested that NCDOT include
the engineering and construction of the relocations into their contracts for the R-4463-A project. Under this
arrangement, NCDOT will include the engineering and construction work into their respective contracts for
the project and at the conclusion of each task, the City will reimburse the NCDOT a portion of the actual
costs as required by NC general statutes. For the preliminary engineering work, the estimated cost to the
City will be $7,718.37 and for the construction, the estimated cost is $293,749.27.These estimated costs
have been reviewed by City staff and appear to be reasonable based on the project scope and current
construction pricing.

Recommendation:

In order to move forward with the engineering and construction work that is necessary for the relocation of
water and sewer lines associated with the Highway-43 project, staff recommends approving the Utility
Preliminary Engineering Agreement and Utility Construction Agreement with NCDOT.

Attached please find a copy of the Utility Preliminary Engineering Agreement, the Utility Construction
Agreement and draft resolutions for approving each of the agreements.

Please contact me if there are any questions or if additional information should be required

Everything comes together here.




RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the Utility Construction Agreement dated January 23, 2020 by and between
the City of New Bern and the North Carolina Department of Transportation, a copy of
which is attached hereto and incorporated herein by reference, be and the same is
hereby approved, and the Mayor and the City Clerk are hereby authorized and directed
to execute the same, in duplicate originals, for and on behalf of the City.

ADOPTED THIS 11™ DAY OF FEBRUARY, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK




NORTH CAROLINA UTILITY CONSTRUCTION AGREEMENT (UCA)
CRAVEN COUNTY

DATE: 1/23/2020
NORTH CAROLINA DEPARTMENT OF

TRANSPORTATION
Project: R-4463A
AND WBS Elements: 35601.3.1

CITY OF NEW BERN

THIS AGREEMENT is made and entered into on the last date executed below, by and between the
North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter
referred to as the “Department” and the City of New Bern, hereinafter referred to as the “Municipality.”

WITNESSETH:

WHEREAS, the Department has prepared and adopted plans to make certain street and highway
improvements under Project R-4463A, in Craven County, said plans consists of improvements on
NC 43 along new alignment from US 17 to US 70; Craven County; said project having a right-of-way
width as shown on the project plans on file with the Department's office in Raleigh, North Carolina;

and,

. WHEREAS, the parties hereto wish to enter into an agreement for certain utility work to be performed
by the Department’s construction contractor with full reimbursement by the Municipality for the costs

thereof as hereinafter set out.
NOW, THEREFORE, it is agreed as follows:

CONSTRUCTION

1. The Department shall place provisions in the construction contract for Project R-4463A, Craven
County, for the contractor to adjust and relocate water and sewer lines. Said work shali be
accomplished in accordance with plan sheets, attached hereto as Exhibit “A”, cost estimate
attached hereto as Exhibit “B”, and project specific provisions, if applicable, attached hereto as
Exhibit “C".
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2. The Municipality shall be responsible for water and sewer lines cost as shown on the attached
Exhibit “A". The estimated cost to the Municipality is $293,749.27 as shown on the attached
Exhibit “B”. It is understood by both parties that this is an estimated cost and is subject to
change. The Municipality shall reimburse the Department for said costs as follows:

REIMBURSEMENT TO THE DEPARTMENT - FINAL BILLING

3. The Municipality shall reimburse the Department for said costs as follows:

A. Upon completion of the highway work, the Department shail submit an itemized invoice to the
Municipality for costs incurred. Billing will be based upon the actual bid prices and actual

quantities used.

B. Reimbursement shall be made by the Municipality in one final payment within sixty (60) days
of said invoice.

C. If the Municipality does not pay said invoice within sixty (60) days of the date of the invoice,
the Department shall charge interest on any unpaid balance at a variable rate of the prime
plus (1%) in accordance with G.S. 136-27.3.

D. Said interest rate shall be set upon final execution of the Agreement by the Department. The
Municipality will be notified of the set interest rate by the Department's approval letter upon

receipt of the fully executed agreement.

E. Any costincurred due to additional utility work requested by the Municipality after award of
the construction contract, shall be solely the responsibility of the Municipality. The
Municipality shall reimburse the Department 100% of the additional utility cost.

F. Inthe event the Municipality fails for any reason to pay the Department in accordance with
the provisions for payment hereinabove provided, North Carolina General Statute 136-41.3
authorizes the Department to withhold so much of the Municipality’s share of funds allocated
to said Municipality by North Carolina General Statute, Section 136-41.1, until such time as
the Department has received payment in full.

Agreement ID # 9070 2




G. At any time prior to final billing by the Department, the Municipality may prepay any portion of
the estimated cost by sending a check with the WBS Element noted to the below address.
The Department will provide a final billing based on actual costs, less any previous payments

that have been made.

REMITTANCE ADDRESS:

NC Department of Transportation
ATTN: Accounts Receivable
1514 Mail Service Center
Raleigh, NC 27699-1514

4. Upon the satisfactory completion of the relocations and adjustments of the utility lines covered
under this Agreement, the Municipality shall assume normal maintenance operations to the said
utility lines. Upon completion of the construction of the highway project, the Municipality shall
release the Department from any and all claims for damages in connection with adjustments
made to its utility lines; and, further, the Municipality shall release the Department of any future
responsibility for the cost of maintenance to said utility lines. Said releases shall be deemed to
be given by the Municipality upon completion of construction of the project and its acceptance by
the Department from its contractor unless the Municipality notifies the Department, in writing, to

the contrary prior to the Department’s acceptance of the project.

5. ltis further agreed that the following provisions shall apply regarding the utilities covered in this

Agreement.

H. The Municipality obligates itself to service and to maintain its facilities to be retained and
installed over and along the highway within the Department’s right-of-way limits in
accordance with the mandate of the North Carofina General Statutes and such other laws,
rules, and regulations as have been or may be validly enacted or adopted, now or hereafter.

I. Ifat any time the Department shall require the removal of or changes in the location of the
encroaching facilities which are being relocated at the Municipality’s expense, the
Municipality binds itself, its successors and assigns, to promptly remove or alter said
facilities, in order to conform to the said requirement (if applicable per G.S. 136-27.1), without

any cost to the Department.
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6. The other party to this Agreement shali comply with Title VI of the Civil Rights Act of 1964 (Title
49 CFR, Subtitle A, Part 21) and related nondiscrimination authorities. Title VI and related
authorities prohibit discrimination on the basis of race, color, national origin, disability, gender,
and age in all programs or activities of any recipient of Federal assistance.

7. A copy or facsimile copy of the signature of any party shall be deemed an original with each fully
executed copy of the Agreement as binding as an original, and the parties agree that this
Agreement can be executed in counterparts, as duplicate originals, with facsimile signatures
sufficient to evidence an agreement to be bound by the terms of the Agreement.

8. By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contractor, construction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give
favors to any State employee of the Governor's Cabinet Agencies (i.e., Administration,
Commerce, Environmental Quality, Health and Human Services, Information Technology, Military
and Veterans Affairs, Natural and Cuitural Resources, Public Safety, Revenue, Transportation,

and the Office of the Governor).
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year
heretofore set out, on the part of the Department and the Municipality by authority duly given.

L.S. ATTEST: CITY OF NEW BERN
BY: BY:
TITLE: City Clerk TITLE: _Mayor

DATE: February 11, 2020

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State
Employee of any gift from anyone with a contract with the State, or from any person seeking to do
business with the State. By execution of any response in this procurement, you attest, for your entire
organization and its employees or agents, that you are not aware that any such gift has been offered,
accepted, or promised by any employees of your organization.

This instrument has been pre-audited in the manner
required by the Local Government Budget and
Fiscal Control Act.

(SEAL)
Interim  (FINANCE OFFICER)

Federal Tax Identification Number

56-6000235

Remittance Address:

City of New Bern

PO Box 1129
New Bern, NC 28663-1129

DEPARTMENT OF TRANSPORTATION

BY:

(CHIEF ENGINEER)

DATE:

APPROVED BY BOARD OF TRANSPORTATION ITEM O: (Date)
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Adopt Resolution Approving Engineering Amendment No. 2 for the Township No. 7 Sewer
Improvements Phase-III Project.

Date of Meeting: 2/11/2020 Ward # if applicable: N/A
Department: Public Utilities — Water Person Submitting Item:
Resources Jordan Hughes

Call for Public Hearing: [1YesXNo Date of Public Hearing: N/A

Explanation of Item: Amendment to existing professional services contract with
Rivers and Associates, Inc. for additional engineering work that
is required for the Township No. 7 Sewer Improvements Phase-

II1 project.
Actions Needed by Adopt Resolution Approving Engineering Amendment No. 2 for
Board: the Township No. 7 Sewer Improvements Phase-III Project.
Backup Attached: Memo from Jordan Hughes, copy of Amendment No.2 and draft

resolution for approving the Amendment.

Is item time sensitive? X Yes [1No
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item: $27,000.00
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? XYes [1 No

Additional Notes:
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NEW BERN

CITY OF NEW BERN

Department of Public Utilities
Water Resources
527 NC Highway 55 West, P.O. Box 1129
New Bern, NC 28563-1129

(252) 639-7526
MEMORANDUM
TO: Mayor and Board of Aldermen
FROM: Jordan B. Hughes P.E., City Engineer =3 &Q/
DATE: January 29, 2020

SUBJECT: Recommendation to Approve Engineering Amendment No. 2
For Township No. 7 Sewer Improvements Phase-IIlI Project

Background Information:

The Township No.7 Sewer Improvements Phase-II1 project is being implemented by the City in order to
meet the capacity needs of the City’s sewer systems located south of the Trent River. The surveying and
preliminary engineering work for the project began in 2016 and since, has encountered several challenges
in establishing an adequate alignment through some of the more congested areas of James City. It has
recently become apparent that the pipe line alignment will need further adjustment to coordinate with the
upcoming improvements to Highway 70, which are being constructed by NCDOT. This change to the
project will increase the surveying and engineering cost for the project, but will having a more than
offsetting reduction the total construction cost.

In order to coordinate with the design of the NCDOT alterations of Highway 70 in James City, the proposed
force main route is being realigned. This realignment will increase the scope of the original project,
requiring additional professional services for the necessary surveying, easement mapping, and design work.
Rivers and Associates, Inc. has proposed lump sum price of $27,000 for completion of the work that was
not included in the original project scope. This lump sum price appears to be reasonable and consistent
based on the increase in project scope and the consultants established hourly rates.

Recommendation:

In order to finalize the engineering design and permitting work that is necessary for the Township No.7
Sewer Improvements Phase-III Project, staff is recommending approving Engineering Amendment No.2
with Rivers and Associates, Inc.

Attached please find a copy of Engineering Amendment No.2 and a draft resolution for approving the
amendment to the professional services agreement.

Please contact me if there are any questions or if additional information should be required

Everything comes together here.



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the Amendment to the Owner-Engineer Agreement identified as
Amendment No. 2 dated February 11, 2020 by and between the City of New Bern and
Rivers and Associates, Inc., for the Township 7 Sewer Force Main — Phase lll, a copy of
which is attached hereto and incorporated herein by reference, be and the same is
hereby approved, and the Mayor and the City Clerk are hereby authorized and directed
to execute the same, in duplicate originals, for and on behalf of the City.

ADOPTED THIS 11™ DAY OF FEBRUARY, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



This is EXHIBIT K, consisting of 2 pages, referred
to in and part of the Agreement between Owner
and Engineer for Professional Services dated

February 23, 2016.

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. 2

The Effective Date of this Amendment is: February 11, 2020.

Background Data
Effective Date of Owner-Engineer Agreement: February 23, 2016
Owner: City of New Bern
Engineer: Rivers & Associates, Inc.

Project: Township 7 Sewer Force Main - Phase liI

Nature of Amendment: [Check those that are applicable and delete those that are inapplicable.]

X Additional Services to be performed by Engineer
X Modifications of payment to Engineer
X Modifications to time(s) for rendering services
Description of Modifications:
This amendment is for additional final design, permitting, surveying and easement mapping
assoclated with the realignment of the force main to a previous alignment, coordinating
design with NCDOT alterations of HWY 70, adding a water line to the plan and profile, and

design and specifications for demolition of the existing pump station. Attached to this
amendment is an amended Appendix 3 to Exhibit C.

Agreement Summary:
Original agreement amount: $_349,500
Net change for prior amendments: $_85,000
This amendment amount: $_27,000
Adjusted Agreement amount: $_461,500

Change in time for services (additional days erdate, as applicable): 90

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Exhibit K— Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 Natlonal Society of Professional Engineers, American Council of Engineering Companies,

and American Soclety of Civil Engineers. All rights reserved. Page 1
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This is Appendix 3 to EXHIBIT C, consisting of 1 page, referred to
in and part of the Agreement between Owner and Engineer for
Professional Services dated February 23, 2016.

Summary of Engineering Fees — as Amended by Amendment No. 2

€2.01.1 Compensation for Basic Services (other than Resident Project Representative) - Lump Sum Method of Payment

Ala. Study and Report Phase S _NA _

A.lb.  Preliminary Design Phase $40,000

A.l.c. Final Design Phase $230,000

€2.01.2 Compensation for Basic Services (other than Resident Project Representative) - Standard Hourly Rates Method
of Payment

A4.d. Bidding or Negotiating Phase S{Reserved)

Ad.e. Construction Phase $(Reserved)

AAf.  Post-Construction Phase $(Reserved)

€2.04 Compensation for Resident Project Representative Basic Services —Standard Hourly Rates Method of Payment
Al Resident Project Representative Services $(Reserved)

€2.05 Compensation for Additional Services — Standard Hourly Rates Method of Payment

D.1. Surveying $91,000
D.2. Permitting $58,300
D.3. Easement Maps and Pump Station Site Plat $42,200

€2.01.1 through €2.05 TOTAL $461,500

Pagel
Exhibit C— Appendix 3: Summary of Engineering Fees
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.

Copyright © 2008 National Society of Professional Engineers for EYCDC. Al rights reserved.
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AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Adopt Resolution Approving Engineering Amendment No. 1 for the West New Bern Water
Improvements Project.

Date of Meeting: 2/11/2020 Ward # if applicable: N/A
Department: Public Utilities — Water Person Submitting Item:
Resources Jordan Hughes

Call for Public Hearing: [1YesXINo Date of Public Hearing: N/A

Explanation of Item: Amendment to existing professional services contract with
Rivers and Associates, Inc. for additional engineering work that
1s required for the West New Bern water improvements project.

Actions Needed by Adopt Resolution Approving Engineering Amendment No. 1 for
Board: the West New Bern Water Improvements Project.
Backup Attached: Memo from Jordan Hughes, copy of Amendment No.1 and

draft resolution for approving the Amendment.

Is item time sensitive? X Yes [1No
Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item: $38,500.00
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? XYes (1 No

Additional Notes:
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CITY OF NEW BERN

Department of Public Urtilities
Water Resources
527 NC Highway 55 West, P.O. Box 1129
New Bern, NC 28563-1129

(252) 639-1526
MEMORANDUM
TO: Mayor and Board of Aldermen
FROM: Jordan B. Hughes P.E., City Engineer X D) i
DATE: January 29, 2020

SUBJECT: Recommendation to Approve Engineering Amendment No. 1
For the West New Bern Water Improvements Project

Background Information:

The West New Bern Water improvements project is being implemented by the City in order to meet the
capacity needs of the City’s water systems located on the western side of the City. The surveying and
preliminary engineering work for the project began in 2016. These efforts were put on hold in 2018 to
prevent conflict with the proposed planning of improvements along the Highway 43 corridor. In addition,
future development plans in the area have changed, requiring that the proposed tank site and pipeline
alignment be adjusted from the original plan.

In order to coordinate with the design of the NCDOT Highway 43 improvements and the updated plans for
the surrounding developments, the proposed tank site is being relocated and the water main route is being
realigned. These changes will increase the scope of the original project, requiring additional professional
services for the necessary surveying, easement mapping, and design work. Rivers and Associates, Inc. has
proposed lump sum price of $38,500 for completion of the work that was not included in the original project
scope. This lump sum price appears to be reasonable and consistent based on the increase in project scope
and the consultants established hourly rates.

Recommendation:

In order to finalize the engineering design and permitting work that is necessary for the West New Bern
Water Improvements Project, staff is recommending approving Engineering Amendment No.1 with Rivers
and Associates, Inc.

Attached please find a copy of Engineering Amendment No.l and a draft resolution for approving the
amendment to the professional services agreement.

Please contact me if there are any questions or if additional information should be required

Everything comes together here.



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the Amendment to Owner-Engineer Agreement identified as Amendment
No. 1 dated February 11, 2020 by and between the City of New Bern and Rivers and
Associates, Inc. for the West New Bern Water System Improvements, a copy of which is
attached hereto and incorporated herein by reference, be and the same is hereby
approved, and the Mayor and the City Clerk are hereby authorized and directed to
execute the same, in duplicate originals, for and on behalf of the City.

ADOPTED THIS 11™ DAY OF FEBRUARY, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



This is EXHIBIT K, consisting of 2 pages, referred
toin and part of the Agreement between Owner
and Engineer for Professional Services dated
February 23, 2016.

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. 1

The Effective Date of this Amendment is: February 11, 2020.

Background Data

Effective Date of Owner-Engineer Agreement: February 23, 2016

Owner: City of New Bern

Engineer: Rivers & Associates, Inc.

Project: West New Bern Water System Improvements

Nature of Amendment: [Check those that are applicable and delete those that are inapplicable.]

X Additional Services to be performed by Engineer

X Modifications of payment to Engineer

X Modifications to time(s) for rendering services
Description of Modifications:

This amendment is for additional final design, surveying, permitting and easement/plat
mapping associated with the revised tank site location on Weyerhaueser property, adding
a sewer force main to the plan and profile, and coordinating tie-in of water line to the HWY
17/ 43 project. Attached to this amendment is an amended Appendix 3 to Exhibit C.

Agreement Summary:
Original agreement amount: S_369,000
Net change for prior amendments: S_0
This amendment amount: $_38,500
Adjusted Agreement amount: $_407,500

Change in time for services (additional days erdate, as applicable): _120

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Exhibit K ~ Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Soclety of Professional Engineers, American Council of Engineering Companies,
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This is Appendix 3 to EXHIBIT C, consisting of 1 page, referred
to in and part of the Agreement between Owner and Engineer
for Professional Services dated February 23, 2016.

Summary of Engineering Fees — as Amended by Amendment No. 1

€2.01.1 Compensation for Basic Services (other than Resident Project Representative) - Lump Sum Method of

Payment
A.l.a. Study and Report Phase S_NA
A.l.b. Preliminary Design Phase $37,000
A.l.c.  Final Design Phase $211,500
€2.01.2 Compensation for Basic Services {other than Resident Project Representative) — Standard Hourly Rates
Method of Payment
A4.d. Bidding or Negotiating Phase S{Reserved)
A4.e. Construction Phase S$(Reserved)
A4f.  Post-Construction Phase S(Reserved)

C2.04 Compensation for Resident Project Representative Basic Services — Standard Hourly Rates Method of
Payment

Ald. Resident Project Representative Services $(Reserved)

C2.05 Compensation for Additional Services — Standard Hourly Rates Method of Payment

D.1. Surveying $91,000
D.2. Permitting $43,000
D.3. Easement Maps and Tank Site Plat $25,000

€2.01.1 through C2.05 TOTAL $407,500
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