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PUBLIC NOTICE OF VIRTUAL ( ELECTRONIC) MEETING

In order to maintain the safety of residents, staff, and elected officials during the COVID- 19
pandemic, the Board of Aldermen meeting scheduled for 6: 00 p. m. on Tuesday, April 28, 2020
will be conducted electronically.     The agenda is available on the City' s website at

www. newbernnc.qov.

The City of New Bern is making every effort to ensure that the public is able to safely view the
Board of Aldermen meeting and participate in the public comment portions of the meeting, if
applicable.  The public may view the meeting by watching a livestream on the City's Facebook
page ( City of New Bern, NC Government), on Suddenlink Channel 3 ( CityTV3 - the City's PEG
channel), or on the City's website at www.newbernnc.qov.   The public may also access the
meeting by calling one of the numbers below to listen to the audio:

1- 929-205- 6099

1- 312- 626- 6799

1- 301- 715-8592

1- 346- 248- 7799

1- 669- 900- 6833

1- 253-215- 8782

Meeting ID: 867 2517 9057
Password:  108425

NOTE:  The April 28, 2020 meeting does not include any items for public comment.

Everything Comes Together Here



CITYOFNEWBERN
BOARDOFALDERMENVIRTUAL (ELECTRONIC) MEETING

CONDUCTEDVIAZOOMPLATFORM
APRIL28, 2020 – 6:00P.M.  
CITYHALLCOURTROOM
300POLLOCKSTREET

1. MeetingopenedbyMayorDanaE. Outlaw.  PrayerCoordinatedbyMayorOutlaw.   
PledgeofAllegiance.  

2. RollCall.  

ConsentAgenda

3. ConsiderAdoptingaResolutionDesignatingAgentsforCOVID-19Assistance.    

4. ApproveMinutes.  

5. ConsiderAdoptingaResolutionAuthorizingtheCityManagertoSignaContract
withMBFArchitects, PAforArchitecturalServicesfortheCityHallAnnex.   

6. ConsiderAdoptinganAmendmenttoaCapitalProjectOrdinancetoRenamethe
CityHallElevatorProjectFundastheCityHallAnnexBuildingProjectFund.   

7. ConsiderAdoptingaResolutionApprovinganAmendmenttotheLeaseAgreement
withtheNewBern/CravenCountyAreaFarmers’ Market.  

8. ConsiderAdoptingaResolutionAuthorizingtheMayortoExecuteanAgreement
forthePurchaseandSaleofRealPropertyLocatedonBroadStreetandGaston
Boulevard.  

9. ConsiderAdoptingaResolutionAuthorizingtheMayortoExecuteanAgreement
forthePurchaseandSaleofRealPropertyLocatedonGastonBoulevard.   

10. Appointment(s).     

11. Attorney’sReport.  

12. CityManager’sReport.   

13. NewBusiness.  

14. ClosedSession.    

15. Adjourn.   

INDIVIDUALSWITHDISABILITIESREQUIRINGSPECIALASSISTANCESHOULDCALL
639-7501NOLATERTHAN3P.M. THEDATEOFTHEMEETING
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Memo to:  - : Mayor_and Board of Aldermen   .  r -  -     -       

From:   Mark A: Stephens, Cify Manager   :    L- G 

Date:.  _    .   April 21, 2020  .  ".       

Re: . .  : April 28, 2020 Agenda.Explanations  .    

1:._    Meeting :opened by Mayor=Dana: E. Outlaw.  -Prayer Coordinafed by .Mayor     :
Outlaw.: Pledge of Allegiance.:  

2:      RoII Call:.   ..      

Consent Aqenda .. . :      . . .     ..   .

3.    Consider Adopting a  Resolution Designating Agents for C.OVID- 19

Assistance. . 

Nortti Carolina_has received a_major disasterdeclaration fo assisfthe:areas:affected  
by COVID=1_9.. :The: City.must.designate: prima.ry and: secondary:agents:to execute _
and fle applications #or assisfance on' its behalf and to represent tfie City. in all    
dealin.gswith_the Sfiate and FEMA:_  The designated_agents will be the Accounting
Manager and the .Director of Finance,.  Previously .named agenfs. for_ Hurricanes .
Florence_and_Dorian will also-be updated: 

4.      Approve Minutes.

Draff.minutes of the April. 14, 202O.meeting_ar.e provicied for r.eview and approval:

5: = .. Consider Adopting.:a Resolution Authorizing .the, City__Manager. to:_ Sign a
Contract with.MBF Architects, PA for Archifectural Services.for the City Hall.
Annex.  . .      . .    

Ward 1) A Request for Qualificatioris _(°R̀FQ") was issued for the design and   

construction administration, associated: witfi .the, proposed, Cifiy Hall Annex:  After



reviewingtheresponses, MBFArchitects, PA (“MBF”) wasselectedasthemost
qualifiedfirm.   Thetotalcostforservicesis $749,000, whichrepresents $524,300
forthedesignphaseand $224,700forconstructionadministration.  Theresolution
authorizestheCityManagertoexecuteacontractwithMBFfortheseservices.  A
memofromMattMontanye, DirectorofPublicWorks, isattached.   

6. ConsiderAdoptinganAmendmenttoaCapitalProjectOrdinancetoRename
theCityHallElevatorProjectFundastheCityHallAnnexBuildingProject
Fund.   

Ward1) OnMay2, 2019, anordinancewasadoptedtoestablishacapitalproject
fundforthedesignandconstructionofanelevatoratCityHall.  Thescopeofthat
projecthasnowexpandedtoincludeanannexforCityHall.  Theamendmentwill
appropriatelyrenametheprojectastheCityHallAnnexBuildingProjectFund.  A
memofromMaryHogan, DirectorofFinance, isattached.   

7. ConsiderAdoptingaResolutionApprovinganAmendmenttotheLease
AgreementwiththeNewBern/CravenCountyAreaFarmers’ Market.  

Ward1) The NewBern/CravenCountyFarmers’ Marketenteredintoa5-year
leasewiththeCityeffectiveJuly1, 2017forthepropertylocatedat421SouthFront
Street.  Theleaseprovidesformonthlyrentalpaymentsof $500.  TheFarmers’  
MarkethasrequestedthattheirpaymentsforthemonthsofJulythroughDecember
2020bewaivedconsideringtheeconomicimpactfromCOVID-19.  Acopyofthe
requestisattached.   

8. ConsiderAdoptingaResolutionAuthorizingtheMayortoExecutean
AgreementforthePurchaseandSaleofRealPropertyLocatedonBroad
StreetandGastonBoulevard.  

Ward2)  Staff isrecommendingthepurchaseofadjoiningpropertiesonBroad
StreetandGastonNeuseBoulevard, whichareidentifiedastaxparcelnumbers8- 
012-12000, 8-012-131, 8-012-126, 8-012-12001and8-012-322, forfutureuse.  A
resolutionisproposedauthorizingtheMayortoexecuteanagreementforthe
purchaseofthepropertyatapriceof $455,000.   

9. ConsiderAdoptingaResolutionAuthorizingtheMayortoExecutean
AgreementforthePurchaseandSaleofRealPropertyLocatedonGaston
Boulevard.   

Ward2)  Staffhasalsoidentifieda1.08-acreparceloflandidentifiedastaxparcel
number8-012-119thatiscontiguoustothepropertyidentifiedinthepreviousitem
andavailableforpurchase.  AresolutionisproposedauthorizingtheMayorto
executeanagreementforthepurchaseofthepropertyatapriceof $40,000.   

10. Appointment(s).     

a) JosephCannon’stermontheAppearanceCommissionhasexpired, andheis
notinterestedinreappointment.  FosterHughes, DirectorofParksand



Recreation, hasthenameofsomeonewhohasexpressedinterestinservingon
thiscommission.   PleasereachouttoMr. Hughesforadditionalinformation, if
desired.  TermsontheAppearanceCommissionarethreeyears.  When
possible, appointeesshouldhavespecialtrainingorexperienceinadesignfield,  
suchasarchitecture, landscapedesign, horticulture, cityplanning, oraclosely- 
relatedfield.  

b) EthelStatenhasresignedfromherseatontheNewBern-CravenCountyLibrary
BoardeffectiveMarch29, 2020.  TheBoardisaskedtomakeanappointment
tofilltheremainderofMs. Staten’sterm, whichexpiresonDecember1, 2020.  

11. Attorney’sReport.  

12. CityManager’sReport.   

13. NewBusiness.  

14. ClosedSession.    

15. Adjourn.   



AGENDA ITEM COVER SHEET NEW BEIZN
CITY OF NEW BERN

Agenda:Item.Title::      
Consider Adopting a Resolutiori Authoriaing Agents as City.Representatives for EElVIA.Claims .

Date of Meeting:  04/28/ 2020.      Ward# if.applicable:.N/A  :

Department: .Firiance: PersonSubmitting:Item: :  .  _ :     
Mary M; Hogan; Dir.ector.ofFinarice :

Ca1l for:Public:Hearing:  DYes_ No. :     Date of Public Hearing:  . ...   

Explanation of Iteiri: FElVIA requires the Board appoint primary and secondary       .     -
agents: The.attached resolution updates the prior.designees for   °   .. .

Hurricanes Florence and Dorian as well as assigns designees for
C.OVID=19.. . . . : -   ;. .       

Actions Needed by Adopt-Resolution : : :        . _       

Board:  

Backup Attached:   Merno; Resolution; NC Departmerit ofErnergency 1Vlanageinent
Desigriation of Appl'icant' s Agent and.Applicant Assurances for
Pitblic Assistance

Is item time sensitive? Yes No    . 

Will tliere lie advocates/opponents at the mee"ting? Yes. No       

Cost of A enda I.tem:     

If tliis.requires an.expenditure, has.it tieen budgeted.and are funds available

and certified.by.the.Finance Director? Yes 0 No

Additional Notes:::
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252),b36-4000..   

TO:  :     City:Manager, Honorable M.ayor and Members of:the Board of Aldermen

FROM:   . Mary M. Hogan,. Director of Finance   : : 

DATE:     April: 17, 2020

RE:        i4uthorization bf Agents for FEMA-Declarations

Backqround

Because of_the Coronavirus D.isease 2019 .(COVID- 19),: North Carolina. received_major. _   ;
disaster declarafiion. to assist in- the areas affected by COVID=19.  Iri order to_ receive
assistance,_ the City is reguired to designate a: primary and secondary agent through a
resolution .approved. by the Board of Ald ermen.. The. attached Resolution. appro es . . ..
naming: the :primary agent as- the: Accounting Manager and` the :secondary agent the
Director of Finance:   The resolution will, also. update previously_ designated agent
assignments for both Hurricanes Florence and Dorian by replacing Josepli R:.Sabatelli
and. Mark Stephens,: respectively-with Mary:M: Hogan.  In addition to fhe Resolwfion, it   .
is also necessary.to submit the NC-Department.of.Emergericy Management.Designation     
of Applicant's Agenf and Applicarit Assurances:for.Public Assistance form:

Requested Action

l h̀at the Board of Alder.men adopt the r.esolution identifying Authorized Agents for #he
City.of New Bern to _execute the necessary. documents. for FEMA. reimbursements and
reportirig. ,      . .      . .       . .       : .      

Everything:Comes: Together Here.     



RESOLUTION DESIGNATING APPLICANT' S AGENTS

WHEREAS, North Carolina received a major disaster declaration for Coronavirus
Disease 2019 (COVID- 19); and

WHEREAS, FEMA requires that the City designate agents who are authorized to
execute and file applications for public assistance on behalf of the City for the purpose of
obtaining state and federal public assistance under the Robert T. Stafford Disaster Relief

Emergency Assistance Act or otherwise.  The named agents are duly authorized under
North Carolina law to act on behalf of the City in all dealings with the State of North
Carolina and the Federal Emergency Management Agency for matters relating to disaster
assistance; and

WHEREAS, the Board of Aldermen has reviewed the attached Designation of
Applicant's Agent and Applicant Assurances for Public Assistance and desires to approve
the document as completed.  The document will establish agents for COVID-19 matters

and update the agents previously designated for Hurricanes Florence and Dorian.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

1.    That the Designation of Applicant's Agent and Applicant Assurances for Public

Assistance, which is attached hereto and incorporated herein by reference, is hereby
approved; and

2.    That the City Clerk is hereby authorized and directed to certify the Designation
of Applicant's Agent and Applicant Assurances for Public Assistance for and on behalf of

the City.

ADOPTED this 28th day of April 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



DESIGNATION OF APPLICANT S AGENT

AND APPLICANT ASSURANCES

FOR PUBLIC ASSISTANCE
ORGANIZATION NAME( HEREAFI'ER NAMED ORGANIZATION

City of New Bern

PRIMARY AGENT SECONDARY AGENT
AGENT' S NAME AGENT' S NAME

Lori A. Mullican Mary M. Hogan
ORGANIZATION ORGANIZATION

City of New Bern City of New Bern
OFFICIAL POSITION OFFICIAL POSITION

Accounting Manager Director of Finance

MAILING ADDRESS MAILING ADDRESS

PO Box 1129 PO Box 1129

CIT'Y, STATE, ZIP CITY, STATE, ZIP

New Bern, NC 28563 New Bern, NC 28563

DAYTIME TELEPHONE DAYTIME TELEPHONE

252-639-2715 252-639-2710

FACSIMILE NUMBER FACSIMILE NUMBER

252-636-4108 252-636-4108

PAGER OR CELLULARNUMBER PAGER OR CELLULARNUMBER

252-671- 1301 740-590-5164

THE ABOVE PRIMARY AND SECONDARY AGENTS ARE HEREBY AUTHORIZED TO EXECUTE AND FILE APPLICATION FOR    I
PUBLIC ASSISTANCE ON BEHALF OF THE ORGANIZATION FOR THE PURPOSE OF OBTAINING CERTAIN STATE AND FEDERAL i

FINANCIAL ASSISTANCE UNDER THE ROBERT T. STAFFORD DISASTER RELIEF & EMERGENCY ASSISTANCE ACT, ( PUBLIC     , 
LAW 93- 2H8 AS AMENDED OR OTHERWISE AVAILABLE.  THIS AGENT IS AUTHORIZED TO REPRESENT AND ACT FOR THE       

ORGANIZATION IN ALL DEALINGS WITH THE STATE OF NORTH CAROLINA. AND THE FEDERAL EMERGENCY MANAGEMENT i
AGENCY FOR MATTERS PERTAINING TO SUCH DISASTER ASSISTANCE REQUIRED BY THE AGREEMENTS AND ASSURANCES

PRINTED ON T'HE REVERSE SIDE HEREOF.      I

CHIEF FINANCIAL OFFICER CERTIFYING OFFICIAL
NAME OFFICIAL' S NAME

Mary M. Hogan Brenda E. Blanco

ORGANIZAI'ION ORGANIZATION

City of New Bern City of New Bern
OFFICIAL POSITION OFFICIAL POSITION

Director of Finance City Clerk
MAILING ADDRESS MAILING ADDRESS

PO Box 1129 PO Box 1129

CITY, STATE, ZIP CITY, STATE, ZIP

New Bern, NC 28563 New Bern, NC 28563

DAYTIME"I LEPHONE DAYTIME" I LEPHONE

252-639-2710 252-639-2701

FACSIMILENUMBER FACSIMILENUMBER

252-636-4108 252-639-2841

PAGER OR CELLULARNUMBER PAGER OR CELLULARNUMBER

740- 590-5164 252-916-2455

APPLICANT'S STATE COGNIZANT AGENCY FOR SINGLE AUDIT PURPOSES( IF A COGNIZANT AGENCY IS NOT ASSIGNED, PLEASE INDICATE):

APPLICANT'S FTSCAL YEAR( F17 START
MoN'['H: July DAY: 1

APPLICANT'S FEDERAL EMPLOYER'S IDENTIFICATION NUMBER

56-6000235

APPLICANT'S STATE PAYEE IDENTIFICATION NUMBER

049-46340- 00

CER'TIFYING OFFICIAL' S SIGNATURE

4/7/ 2020 North Carolina Division ofEmergency Management- Designation ofApplicanYs Agent Page 1 of2



APPLICANT ASSURANCES

The applicant hereby assures and certifies that he will comply with the FEMA regulations, policies, guidelines and requirements including OMB' s Circulars No.
A-95 and A-102, and FMC 74-4, as they relate to the application, acceptance and use of Federal funds for this Federally-assisted project. Also, the Applicant gives
assurance and certifies with respect to and as a condition for the grant that:

1.   It possesses legal authority to apply for the grant, and to finance and construct
15.  It will comply with the provisions of the Hatch Act, as amended, 5 USC 1501

the proposed facilities; that it is duly authorized pursuant to appropriate et. seq. and 7324 et. seq., which limit the political activity of employees.

applicant authority and/ or a resolution, motion or similar action has been duly 16.  It will comply with the min;mum wage and maximum hours provisions of
adopted or passed as an official act of the applicanYs goveming body and that the Federal Fair Labor Standards Act, 29 U.S. C. Sec6on 201 et seq., as they
the agents and officials designated herein are duly authorized under North apply to hospital and educational institution employees of State and local
Carolina law to act on behalf of the organization in all dealings with the State govemments.

of North Carolina and the Federal Emergency Management Agency for all 17.  ( To the best of his knowledge and belie the disaster relief work described
matters pertaining to the disaster assistance required by the agreements and on each Federal Emergency Management Agency( FEMA) Project
assurances contained herein.     Application for which Federal Financial assistance is requested is eligible in

2.   It will comply with the pmvisions of: Executive Order 11988, relating to accordance with the criteria contained in 44 Code of Federal Regulations,

Floodplain Management and Executive Order 12148, relating to Pmtection of
P 206, and applicable FEMA Ha dbooks.

Wetlands. 18.  The emergency or disaster relief work therein described for which Federal

3.   It will have sufficient funds available to meet the non-Federal share of the
sistance is requested hereunder does not or will not duplicate benefits

cost for construction projects. Sufficient funds will be available when
received for the same loss from another source.

construction is completed to assure effective operation and maintenance of the 19.  It will( 1) provide without cost to the United States all lands, easements and

facility for the purpose constructed.       rights-of-way necessary for accomplishments of the appmved work;( 2) hold
and save the United States free from damages due to the approved work or

4.   It will not enter into a construction contract(s) for the project or undertake
Federal funding.

other activities until the conditions of the grant program(s) have been met.
20.  This assurance is given in consideration of and for the purpose of obtaining

5.   It will provide and maintain competent and adequate architectural engineering y and all Federal grants, loans, reimbursements, advances, contracts,
supervision and inspection at the construction site to insure that the completed

property, discounts of other Federal financial assistance extended after the
work conforms with the approved plans and specifications; that it will fiunish

date hereof to the Applicant by FEMA, that such Federal Financial assistance
progress reports and such other information as the Federal grantor agency may will be extended in reliance on the representations and agreements made in this
need.   

assurance and that the United States shall have the right to seek judicial

6.   It will operate and maintain the facility in accordance with the minimum enforcement of this assurance. This assurance is binding on the applicant, its
standards as may be required or prescribed by the applicable Federal, State and successors, transferees, and assignees, and the person or persons whose

local agencies for the maintenance and operation of such facilities.   signatures appeaz on the reverse as authorized to sign this assurance on

7.   It will give the awazding agency, the Comptroller General of the United States
behalf of the applicant.

and, if appropriate, the State, the right to examine all records, books, papers, or
21.  It will comply with the flood insuiance purchase requirements of Section

documents related to the assistance; and will establish a proper accounting 102( a) of the Flood Disaster Protection Act of 1973, Public I.aw 93- 234, 87

system in accordance with generally accepted accounting standards or agency
Stat. 975, approved December 31, 1973, as amended, 42 U. S. C. 40001 et.

directives.      seq.. Further, Sections 102and 103( 42 U.S. C. 4012a and 4015) required, on
and after March 2, 1975, the purchase of flood insurance in communities

8.   It will require the facility to be designed to comply with the " American
Where such insurance is available as a condition for the receipt of any FederalStandard Specifications for Making Buildings and Facilities Accessible to, and
fmancial assistance for conshuction or acquisition purposes for use in any area

Usable by the Physically Handicapped," Number A117. 1- 1961, as modified
at has been identified by the Director, Federal Emergency Management41 CFR 101- 17-7031). The applicant will be responsible for conducting Agency as an area having special flood hazards. The phrase " Fedeialinspecrions to ensure compliance with these specifications by the contractor.  

fmancial assistance" includes any form of loan, grant, guaranty, insurance
9.   It will cause work on the project to be commenced within a reasonable time payment, rebate, subsidy, disaster assistance loan or grant, or any other form

after receipt of norification from the approving Federal agency that funds of direct or indirect Federal assistance.
have been approved and will see that work on the project will be prosecuted to 22,  It will comply with the insurance requirements of Secrion 314, PL 93- 288, to
completion with reasonable diligence.     

obtain and maintain any other insurance as may be reasonable, adequate, and
10.  It will not dispose of or encumber its title or other interests in the site and necessary to protect against further loss to any property which was replaced,

facilities during the period of Federal interest or while the Government holds restored, repaired, or constructed with this assistance.

bonds, whichever is the longer.      23.  It will defer funding of any projects involving flexible funding until FEMA
11.  It agrees to comply with Section 311, P.L. 93- 288 and with Title VI of the makes a favorable environmental clearance, if this is required.

Civil Rights Act of 1964 ( P.L. 88- 352) and in accordance with Title VI of 24.  It will assist the Federal grantor agency in its compliance with Section 106
the Act, no person in the United States shall, on the ground of race, color, or of the National Historic Preservation Act of 1966, as amended, 54 U. S. C.
national origin, be excluded from participation in, be denied the benefits of,or 306108  ( former 16 U.S. C. 470), Execurive Order 11593, and the
be otherwise subjected to discrimination under any program or activity for Archeological and Historic Preservation Act of 1966 or 1974, 54 U.S. C.
which the applicant receives Federal fmancial assistance and will immediately 312501 et. seq.( 16 U.S. C. 469a- 1 et seq.) by ( a) consulting with the State
take any measures necessary to effectuate this agreement. If any real property Historic Preservation Officer on the conduct of invesrigations, as necessary,
or structure is provided or improveci with the aid of Federal financial to identify properties listed in or eligible for inclusion in the National Register
assistance extended to the Applicant, this assurance shall obligate the of Historic places that are subject to adverse effects( see 36 CFR Part 800. 8)
Applicant, or in the case of any trausfer of such property, any transferee, for by the activity, and notifying the Federal grantor agency of the existence of
the period during which the real property or structure is used for a purpose any such properties, and by( b) complying with all requirements established
for which the Federal financial assistance is extended or for another purpose by the Federal grantor agency to avoid or mitigate adverse effects upon such
involving the provision of similar services or benefits.      properties.

12.  It will establish safeguards to prohibit employees from using their positions 25.  It will, for any repairs or construction fmanced herewith, comply with
for a purpose that is or gives the appearance ofbeing motivated by a desire for applicable standards of safety, decency and sanitarion and in confomuty with
private gain for themselves or others, particularly those with whom they have applicable codes, specifications and standards; and, will evaluate the natural

family, business, or other ties.    hazards in areas in which the proceeds of the grant or loan are to be used and

13.  It will comply with the requirements of Title II and Title III of the Uniform e appropriate action to mitigate such hazards, including safe land use and
Relocation Assistance and Real Property Acquisitions Act of 1970( P. L. 91-

constructionpractices.

646) which provides for fair and equitable treatment of persons displaced as a STATE ASSURANCES
result of Fedeial and Federally assisted programs.

The State agrees to take any necessary action within State capabilities to require
14.  It will comply with all requirements imposed by the Federal grantor agency compliance with these assurances and agreements by the applicant or to assume

concerning special requirements of law, program requirements, and other responsibility to the Federal government for any deficiencies not resolved to the
administrative requirements approved in accordance with OMB Circular A-      satisfaction of the Regional Director.
102, P.L. 93- 288 as amended, and applicable Federal Regulations.

4/7/ 2020 North Carolina Division of Emergency Management- Designadon ofApplicanYs Agent Page 2 of2



AGENDA ITEM COVER SHEET NEVV.BERN
CITY OF NEW BERN

Agenda.Item Title:   
Adopt a resolution authorizing the City Manager to execute a contract with MBF Arohitects PA
for architectural services for the City Hall Annex Building

Date ofMeeting:  Apri128, 2020 . Ward# if applicable:    1   

Depar.tment::Public works Person Submitting Item:
Matt Montanye, Director of Public Works

Call for Public Hearing:  DYes No Date of Public Hearing:   N/A

Explanation of Item• The City has' received submittals for an RFQ for Architectural
Services associated with the design and construction -_

administration:associated with the proposed City Ha11 Annex
Building..MBF Arcliitects, PA of New Bern NC was selected to
be the most qualified firm and has submitted a proposal for

architectural services for both the design and construction

phases.

Actions Needed by Adopt a resolution

Board; 1

Backup Attached'     Memo, Resolution, RFQ Scoring Sheet, MBF Gover Letter,
IVIBF:Agreement, Resolutiori

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:      Design Phase:  $ 524,300 Construction Phase: °$224,700

If this requires an expenditure, has it been budgeted and are funds available    .

and certified by the Finance Director? Yes  No

Additional Notes:



y

NO:RTH. .C;AROLINA  .    .   
j;

Public Woil:s Departtueiir

P. O.. Box 1129, 100 F S. GlenUtirnie Road i

New Berti, N.C. 28563- 1129

Phone:( 252) 639-Z501

Eax:( 252) 636-1848 l

April 15,- 2020          

If
Memo to:       Mayor and Board of Aldermen    _    J CJ       
From:    Matt Montanye, Director of Public Works     , c

IZU

Re:       Adopt a resolution authorizing tfie City Manager to execute on behalf of the City of
New Bern, a confracf with MBF Arcliitects:PP, for architectural services associated i
rivith the proposed Gity HaII Annex.Building. ii

Baekqround Information:             i
ii

As: part of the February 7th Board of Aldermen Retreat, the Board viewed a presenfation
associatecl;with a proposed annex: building adjoining City Hall. The building,was proposed to: be
two stories tall, approximately 22, 000 square feet and house several City divisions:.At the
conclusion:of ffie presentation staff was given the direction to move forward with the design

1
phase of this project.       ii

On March 13, 2020, request for qualification was advertised for architectural services.

related to: the design and construction administration of tfie proposed annex building.  After I,

reaeiving five submittals from across fhe state, MBF Architecfs of New Bern North Carolina, was 1`
selected as the best qualified firm.to meet fhe needs of.the City.of New. Bern during botfi the.
design and construction phase of an annex building.      i;

Staff has since met with MFB Arehitects.and discussed cost associated with both the. .      li
c

design and construction phases of this project as well as a timeline.  
i,

MBF Architects fias submitted the following: Q
i.

i
Fee Schedu/e Desiqn Phase;  I

o Schematic Design 112, 350  -    ( 15%)    i;
o Design Development 149, 800       ( 20%)    

o Const uction Documents 224, 700       ( 30%)    

o Bidtlinq and Neqotiation 37,4.50.      ( 5%)    

Design Phase Total:      524, 300       ( 70%)    

i
i
j

i



t

Fee Schedule Construction.Phase:    

o Gonstruction Administration 187, 250       ( 25%)    

o-  Contract Closeout 37,450       ( 5%)     

Construction Phase TotaL 224; 700       ( 30%)    

Total Architectural Fees: 749, 000       ( 100%)     

in atltlition, MBF Architects tias a(so provided the City of New Bern with an estirnated cost of
construction of.$6,401, 845

Timeline: _       

Completion of Contracts May 2020

Schematic Design June - 2020

HPC Design Re iew      July 2020

Design Development Sept.   2020

HPG— Certificate of Appropriateness Nov.   2020

Gonstruction Documents Feb.    2021

Estimated Bid Opening March 2021
Gompletion Constcuction Contracts April 2021

Start Commencement April 2021

Substantial.Completion Apr.il 2022

Recommendations:

The Public Works Department has reviewed the proposal for architectural services as well as

the estimate for consfrwction and recommends that the Boartl of Aldermen consider approving
this pcoposal and authorizing the City Manager to execute on behalf of the City of New Bern, a
contract with MBF Architects PA for architectural services associated with the proposed City Hall
Annex Building:      

i}
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RESOLUTION

THAT WHEREAS, a Request for Qualifications (" RFQ") for Engineering Services
was publicly advertised on March 13, 2020 and submittals were received on March 23,
2020; and

WHEREAS, the following five submittals were received and scored:

MBF Architects, PA 666

C. R. Frances Architecture 637

LS3P 582

CPL 552

Creech and Associates 493

WHEREAS, the Director of Public Works of the City of New Bern has since
negotiated pricing for architectural services and recommends acceptance of the proposal
from MBF Architects, PA, for professional architectural services based on the attached

agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF

THE CITY OF NEW BERN:

That the agreement for architectural services between The City of New Bern and
MBF Architects,  PA, a copy of which is attached hereto and incorporated herein by
reference,   is hereby accepted,  and the City Manager is authorized to execute the
agreement for design services and construction administration associated with the City
Hall Annex Building.

ADOPTED THIS 28th DAY OF APRIL 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



April 10, 2020, Exhibit D

Mr. Mark Stephens, PE

City Manager

City of New,Bern
300 Pollock Street( 28560)    

PO Box 1129

New Bern,. NC 28563

stephensm@.ne.wbern=nc.or.g..

RE:      City Hall Annex'Building

City of New Bern
New Bern, Craven County_      
MBFA No:. 2009

Dear Mark:

I have reviewed our file and submit. Project Budget. 1 summarizing, the various line item expenses
associated with this project. You may have other expenses_or funding of which.we are not aware, and I
w'ill. be liappy to ihclude those at your reguest. Also included is Construction Cost Estimate 1.     

Based on. a. Project Budget. of $7,450,000, we request compensation in the amount of $749,000 for

furnishing basic architectural and specialty consultant. professional ser ices. The project scope requires
construction of approximately 21, 484 square feet for a two story business building of conventional
consfruction and associated site improvements. Our office billing-rate is$ 175 per hour should additional
services beyond this scope be required.:

Work effort included-within the fee a6ove is as follows:     

Schematic design 15%    112,350

Design.development 20%    149,800

Construction documents 30%    224,700

Bidding& negotiation, Contractor pricing.  _       5%.    37,450

Construction administration 25%    187,250

Contrect closeout 5%     37.450

100%   749,000_

We are engagirig consultants within the fee above as follows:

Kaydos=Daniels Engineers, PLLC, Structural Engineering Consultant, 400- 201 West Morgan Street; Raleigh,. NC
27603

En- 1' ech Engineering, P: A., Plumbirig, Mechanical and Electrical Enginee ing Consultant, PO_ Box 11527,
Goldsboro, NC 27532

3 7- C Rollock Street  New:Bern; NC z856o I T:.zSz- 637-6373  F. z5z. 637•3z59 1

www.m6farchitects. com



Tfiorburn Associates, Acoustical Consultant, Suife 800, 2500 Gateway Centre Boulevar.d, MorrisVille, NC
27560  =      

Jensen Hughes, Fire Protection Engineering Consultant, Suite 580, 8000 Regency Parkway, Cary, NC 27518
Paul F, Stephens, RA, liistoric Preservation Consultant, 2116. East. KingS Highway, Coatesville, PA 19320
Avolis Engineeririg, P. A., Civil Enginee ing Consultant; RO Box 15564, New Bern, NC 28561

VUe recommend that 4% of fhe Project Budget be rriaintained in a contingency:  These funds pay for
preconstruetion site assessment reporting ancl mapping, development permit application fees, legal
advertisements, uriit price compensation, concealed condition modifications and_construction materials

festing..      ..  

Preliminary review of the scope iridicates that-9 rrionths be allowed for architectural design production, 2
months for soliciting bids and executing contracts, and 12 months for implementing construction. Of the
9. months for preparing Instruments of Service; 4 months are allowed for receiving an HPC Certificate of
Appr.opriateness. This proposed timefrarqe is: conservative based: on tfie. information availatile. to us. at

this time. Every effort will be made, however, to eicpedite clesign progress and to seize opportunities to
accelerate scheduling.   

Pending discovery of new information, our submissibn scheclule is as follows:

Owner proposal 10-Apr-20

Completion of contract execution  . 1 month 1- May-20
Schematicdesign _ .    lmonth _   1' Jun- 20

HPC design eviews, public info mation meetirigs, 1- Ju1- 20

Design development 3 months 1- Sep- 20
HPC Certificate of Appropriateness; 1- Nov-20

Construction documents 5 months 1- Feb- 21

Estimated bid opening 1 month 1- Mar-21

Corripletion of construction contracts 1 month 1- Apr-21

Vacate affected staff and furniture, 1- Apr-21

Aldermen election, l-Nov-21

Confract work completion 12 months 1- Apr-22

Z



Should you find these terms to be in orde, please ezecute the Standard Form of Agreement Between

Owner and- Architect for serVices as stated ih Ali4 Docurrient B101-2017 with recommerided project

parameters.      

We look forward to working with you again, and please do not hesitate to call me if you have any
questioris.

Sincere' :  

Darden.• ._   re, III, AIA, NCARB

eure@mbfarch.itects.com

MBF Architects, P:A.

Accepted bY;

Mark Stephens, City Manager.   -
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Gity Hall Annex Building MBF Architects, P.A.

City of New Be n MBFANo:. 2009

New Bem Craven County Exhibit E

Project Budget 1_     

Mnex Addition

April 10, 2020

Funds Available:

Loan Monfes:

Grant Monies:

Owner Funding/Cash Contribution: 7,450;000

7,450;000

Loan Closing and Interim Interest: 0

7,450,000

Land AcquisiBon:      0 Land Acquisition Previously Compleled by Owner

0.49 Acres at$ 15,000 per AC

7,450,000

Cost Escalation' at:    0.0%    0 Cost escalation faclors are used to approbmate lhe increase

ContingenCy"' at:     4.0%      298, 000          in cost to be anlicipated should the funding or design of a
proJect be prolonged beyond one year. In.general, most,projec4s

Subtolal:     "      298, 000 can be funded and designed in this amount of time. OthenVise,

historical consWdion data suggests. that costs increase at the

7, 152;000 rateof 4%   peryear =

Architectural Fee:  5749, 000.  Lump sum

Equi'valent% Fee.. 10: 05%  )      

6,403,000 Contingency funds are used to pay for developmenl permit

application fees, site survey assessments and mapping, soil bearing
FU OitU:    0 capacity testing for toundation design, legal advertisements,
Special Equipment:    0 speciai projecl installaUons such as tumiture, equipment or

Le d5C2piflg:       . 0.     . landscaping, unit price compensation, un(oreseen and concealed

contlitions, changes following construction contiact awards and

Subtolal:       0        - materials testlng during construdion lo demonsUate conlract
compliance

Target Contract Awards: 6,403,000

Cost Escalation Calculation:       April 2020 Date of Estirriate, Estimates Valid for One Year

Apr' 20 Odgin I Mar. 2̀1 Bid Opening) April 2021 Origin, Cost Escalation Begins
0. 003333 per Month.for 0 Months March 2021 Target Bid Opening Date

OR 4%   per Year

Cost Escalation Schedule:

Adjusted Value for

Date of EsGmate Deferred Funding
Construction April Year 1 Year 2 Year 3 Year 4 Year 5

Funds 2021 2022 2023 2024 2025 '    2026

Estimated

Value 7, 450,000 7,450,000 7, 748,000. 8,057,920 8,380,237 8,71.5, 446 9,064,064



City Hall Annex Building MBF Architects, P.A.:

City of New Bem MBFA No: 2009

New Bem, Craveri County Exhibit F

Construction Cosf Estimate 1    -
Construction

April 10, 2020

Gross Area, Total 21, 484 SF AC Acres

Area of Basement 0 SF AL Allowance

Area of First:Floor 10, 878 SF CF Cubic Feet

Area of Seconii Floor 9; 388 SF CY   Cubic Yards

Area of Third Floor 1, 218 SF EA Each

Footprint Perimefer.       478 LF FL Flight of StaiPs

Lug Footer 61 LF      -     .     FX Fixture

Strip Footer 417 LF LF Linear Feet

Partition Strip Footer 394 LF LS Lump Sum
Foundation Wall - 417 LF         MH Manhour

Foundation VVall Ht to FF 6 LF MO Morith   

Basement Wall FI to FI Ht 0 LF SF Square Feet .

ColummSpread Footers _   47 EA  :      8T Stall

Exterior Walis 971 LF .    .      SY Square Yard

EzteriorStudWall 0 LF TN Ton       

Exterior Masonry Wall 971 LF

Interior Walls.  .  .      2,240 LF .      

InteriorStud Partition. 9, 406 LF

1. Hour Stud. Partition.     0 LF        .  

2 Hour"Stud Partition 0 CF

Interior Masonry Partition 0 LF

Interior Masonry to Deck '       834  - LF :

Eave Height 42 - LF

Parapet Height 6 LF Duration of Construction 12 Months

Typ Floor to Floor Height 14 LF Target Contract Awards 6;400, 000

Interior Partition Height 10 LF

Floorto Floor Height, Basement 0 LF

Gross Roof Area 10, 878 SF  

Roof Overhang:& Soffit 473  _ L.F. ,    
Parapet Coping 126 . LF
Gross WindowArea 1, 987 . SF

Doors 76 EA .

Parking Stalls 0 EA

Construction Limits 0. 49 AC

Property Acreage 0.49 AC

Schematic Design

4P, SD, DD; CD or BN)  

Potential Tenant: Accounting, Development Services, Human Resources-and Utility Billing Office
Development Concept: Achieve accessibility to administrative areas at,floors one through three and the secontl floor courtroom

by caressing historic City Hall with an annex building having a Craven StreeY main entrance

Section Descri tion Q Unit Cost er Unit Extension Ck'd

GC GenePal Cbnditibns( Gross Area, Total)  .   21, 484 SF      $ 2:75 59; 081

GC_      Bond_at 2.3% 1 AL  $ 147,200.00     $ 147, 200

GC Insurance at 0. 6% 1 AL   $ 38,400. 00 :     $ 38,400
GC Building Permits at 6 per$ 1; 000 1 AL   $ 38,400. 00.      $ 38,400

GC      Surveying( Gross Area, Total)    21, 484 SF   ' $ 0: 34 7,305

GC Temporary Ufilities at 400 per$ 100, 000 1 AL   $ 25, 600.00      $ 25,600

GC Job Sign 1 EA   $ 1, 000.00. 1, 000

i



GC Job T ailer, Assign Space in Historio City Hall 12 fvl0     $ 0. 00 0

GC Multi Story Equip Rent at       $ 2, 800 per$ 100,000 1 AL  $ 179, 200.00     $ 179,200
GC Toilet Facilities( Construction Duration)     12 MO    $ 100.00 1, 200

GC Moliilization at 584 per$ 100,000 1 AL   $ 37,376.00       $ 37,376

GC Demotiilization at 584 per$ 100,000 1 AL   $ 37, 376. 00       $ 37, 376

GC Trasfi Removal at 1, 349 per$ 100,000 1 AL   $ 86,336.00       $ 86,336
GC Temporary Plastic Dust Protection 20 LF     $ 20. 00 400

GC Final Cleaning( Gross Area, Total)       21, 484 SF      $ 0: 41 8; 808

GC Contract Closeout at 100 per$ 100, 000 1 AL    $ 6,400. 00 6,400

GC Superintendent( Construction Duration) .   12 MO   $ 5,300.00       $ 63, 600

Renovations in Adjoining City Hall for Corridor Connections        275 SF    $ 250.00 68,750
01 50 10 Gravel Construction Entrance 19 CY     $ 52. 63 1, 000

01 50 1Q Silt Fencing-      70 LF      $ 6: 98 489

01 50 10 Temp Seed& Mulch Construction Limits( Dress Grading)  1, 163 SY      $ 0.27 314

01 76 00 Temp Pedestrian Protectiom, Install 8 Remove, City Hall. lnterior  . 429 SF  .   $ 0.81 347

01 76 00 Temp Covered Walkway Redestrian Protection, lnstall& Remove, Ezt 820 SF      $ 3. 55 2, 911

02 40 00 Exterior Demolition, Asphalt 7,304 SF      $ 1. 63 11; 906

02 40 00 Exterior Demolition, Demolish Curb 68 LF     $ 10.00 680

03 30 00 Concrete Accessories( Gross Area,.Total) 21, 484 SF      $ 0. 30 6,445

03 30 10 Fiber Reinforced Vapor Barrier( First Floor Area)  10, 878 SF      $ 0:50 5, 439

03 30 10 Expansion Joint Filler, 0.5 inch by 4 inch 76 LF      $ 0. 35 27

03 30 10 Sawcut Concrete Control Joints 770 LF  _   $ 3. 00 2, 310 .

03 30 20 Concrete Formwork( Lug Footer)   61 L: F     $ 25:06 1, 529

03 30 30 Concrete Reinforcement( Footprint Perim+ Part Strip Footer)      872 LF     $ 24. 15 21; 059

03 30 40 CIP, Lug Footings,]. 7 SF X-Sec( Lug. Footer)      61 LF     $ 136. 00 8; 296

03 30 40 CIP, Concrete Footings, 2'- 2" Wide( Strip Foot Perim+ Part)       811 LF     $ 61. 00 49,471

03 30 40: CIP.,Spread.Footings( Golumn Spread Footers)    47 EA    $ 600:00 28,200

03 30 40 : CIP, Elevator Pit 2 EA   $ 7,000.00       $ 14,000

03 30 40 CIP, Interior Steps 128 SF     $ 24.24 3, 103

03 30 40 CIP, Slab on Grade, 4 Inch( First Floor)  10, 878 SF      $ 7: 32 79;627

03 30 40 CIP, Elevated Slab, 4 Inch( Sum of 2nd Floor and Up)    10,606 SF      $ 4.23 44,863

03 31 00 Concrete Testing 1 LS     $ 500: 00 500

04 20 00 Mortar 8 Masonry Access( Gross Area, Total)    21, 484 SF      $ 1. 72 36, 952

04 20 10- G out Column Bases( Column Sp[ ead Footers)     47 EA     $ 45.00 2, 115

04 20 10 Mortar& Masonry Access, Fill Block Core w/ Grout, to 1st FF 1, 992 SF     $ 11. 19 22,290 -

04 20 20 Concrete Masonry Units( LF Found Wall x Typ Found Ht x 2)      5, 004 SF     $ 14. 51 72, 608
04 20 20 Concrete Masonry Units( LF Ext Mas WaIFx TyP FI to FI Ht).      13, 594 SF     $ 14. 51 197,249

04 20 20 Concrete Masonry Units( LF Int Mas Wall x Typ Part 1- it)     0 SF     $ 14. 51 0

04 20 20 . Concrete Mason to_Deck( LF Int fVlas Deck x Typ FI to FI Ht)      11, 676 SF     $ 14. 51_       $ 169,419

04 20 20 ConcreCe: Masonry Units( LF Footprint Petimeter x Typ Parapet Ht) 2,868 SF     $ 14. 51 41, 615.

04 20 20 Cut Masonry Control Joints( Perimeter/25')* Eave Ht 803 LF      $ 8: 45 6,786

04 20 30 Brick Units( LF Footprint Perimeter x Foundation Ht)      2, 868 SF     $ 15.49 94;425
04 20 30 Brick_Units( LF Ext Wall x Typ FI to FI Ht) 13, 594 SF     $ 15.49 210,571

04 20 30 Brick Units( LF Footprint Perimeter x Typ Parapet Ht)     2,868 SF     $ 15.49 44,425

04 20 40 Architectural Masonry U SF      $ 3. 40 0
04 50 00 Masonry Cleaning( LF Footprint Perimeter x Foundation Ht)       2,868 SF      $ 0. 40 1, 147

04 50 00 IVlasonry Cleaning( LF Ext Wall x Typ Fl to FI)    13, 594 SF      $ 0. 40 5, 438

04. 50. 00. Masonry Cleaning( LF. Footprint Perimeterx Parapet.Height)  .    2,868 SF      $ 0. 40 1, 147
05 00 00 Miscellaneous Metal( Gross Area, Total)    .   21, 484 SF      $ 0: 48 10;312

05 00 00. Hot Dipped Galvanized Steel Lintels 76 LF     $ 25.00 1, 900

05 10.00 Anchor.Bolts, pec Column_(4 x Column Spread Footer)      _      188 EA     $ 20. tl0 3, 760

05 10 00 Anchor Bolts, per 4' of Lug Footer( Lug Footer/ 4)+ 0%     17 EA     $ 20:00 336_

05 10 10 Structural Steel_(First Floor)      10, 878 SF     $ 17. 15 186;558

05 10 10 Structural Steel, Multiple Stories( Sum of2nd Floor and Up)             10, 606 SF      $ 6. 50 68;939
05 10 20 Open Web Steel Joists( G oss Roof Area) 10, 878 SF      $ 5.25 57, 110
05. 1030: Steel Decking( Gross RoofArea) 10, 878 .  SF      $ 3: 50 .       $ 38,073

05 10 30 Steel Decking( Second Floor arid Up)    10, 606 SF      $ 3. 50 37,121

05 10 40 Steel Testing 1 LS     $ 500.00 500

05 40 10 Non Structural CF Metal Framing( LF Ext Masonry' Typ Part Height)      9,710 SF      $ 3. 50 33,985
05 40 10 Non Structural CF Metal Framing( LF Int Stud* Typ Part Height)  14,060 SF      $ 3.50 49,210

05 40 10 Non Structural CF Metal Framing, 5offits and Bulkheads 2, 265 SF      $ 3. 50 7, 928
05 40 20 Structural CF Metal Framing, Exterior Curtain Engineering  " 1 LS    $ 2,000.00 2,000

05 40 20 Structural CF Metal Framing; Mechanical Pen 448 SF     $ 10. 15 4,547

05 40 20 Structural CF Metal Framing, Light Monitor Curbs, 2' High 420 SF     $ 10: 15 4,263
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05 40 20 Struc4ural Ceiling and Soffi4 Framing 280 SF     $ 14:57 4;080
05 40. 30 CF Metal Framing, LG. Metal Truss Engineering 1 LS    $ 2,000. 00 2,000
05 40 30 CF Metal Framing; LG Metal Trusses,` fhird Floor Tower 1, 218    SF     $ 14.28 17,393
05 40 30 CF Metal Framing, LG Metal Truss Equipment 1 LS    $ 2, 800.00 2,800
05 50 00 Miscellaneous Metal Fabrications( Gross Area, Total) _   21, 484 LS      $ 0.08 1, 7' 19
05 50 00 Metal Fabrications, Hand Rails 146 LF     $ 95.00 13,870
05 50 00 Metal Fabrications, Rail Balustrades 98 LF.    $ 190. 00 18,620
05 50 00 MetaP Fabrications; Pipe Bollards, 6" 2 EA    $ 405. 50 811
05 50 00 Metal Fabrications, Stair Flights 9 EA   $ 13,265.00     $ 119,385
Q5 73 00 . Structural Glass Balustrade, 3' Tall:       227 LF  .  $ 275.00 62, 425
06 10 20 Eave Blocking( Roof Overhang)    473 LF     $ 40.57 19, 190.
06 10 20. Parapet.Blocking( Coping) 126 LF     $ 16.36 2,061
06 10 20 Wood Roof Nailers( Gross Roof Area)    1b; 878 SF      $ 0: 80 8, 702
06 10 20 Wood Roof Curbs( Dbl 2x12, 3, LF per Side) 4 EA     $ 80. 00.    320
06 20 10 A oh Trimwork,•Wood Base( LF Ext Wall+( LF Int Wall' 2))       5,451 LF  -   $ 3. 50 19,079
06 20 10 Arch Trimwork, Crown Mould( LF Ext Wall+( LF Int Wall* 2))      5, 451 LF      $ 5. 50 29,981
06 20 10 A[ch-Trimwork, Sills and Gasing_(Gross Winiiow Area),    1, 987 SF     $ 12.20 24;241
06 20 10 Arch Trimwork, Door Frames and Casing_(Doors)   76 EA    $ 275.00 20,900
06 20 10_ Arch Trimwork, Safety Rails 8 EA     $ 50. 00 400
06 20 20 Millwork; Base Cabinet, Wall Cabinet, Wall Shelves 36 LF     $ 753:65 27; 131
06 20 20 Millwork, Countertop Support, Closet Shelf, Closet Rod     44 LF     $ 24. 54 1, 080
0711. 00 Through Wall Flashing( LF Exterior Vl!all x 2)      1, 942 LF      $ 4. 17 8, 098
07 15 00 Insulation, Rigid:( Footprint Perimeter.)       .      478 LF      $ 4.00 1, 9' L2
07 15. 00 Insulation, Rigid( LF Ext Wall x Typ. FI to FI Ht)   1.3,594 SF      $ 6. 25 84; 963
07 15 00 Insulation,. Rigid, Gable Ends and' Clearstory Walls.      . 2, 868.    SF      $ 6. 25 17;925
07 16 00 Spray Foam Insulation, Closed Attic( Roof Area)  10, 878 SF      $ 9. 03 98, 228
07 16 00 Spray Foam Insul, WalURoof Juncture, 2' Width( Footprint Perim x 2)       956 SF'     $ 9: 03 8; 633
07 17 00 Insulation, Acoustical( LF Int Part Wall x Typ Part Ht)-    14,060 SF      $ 2.81 39, 509
0722 00 Insulation, Rigid, Mechanical Pen 552 SF     $ 11. 85 6,541
07 22 00 Insulation Fasteners& Plates, Mechanical Pen 552 SF      $ 025 138
07 25 00 Air& Moisture Barrier Underlay( LF Ext Wall.x Typ FI to FI Ht)     93, 594 SF      $ 1. 64 22,294
07 25 00 Air& Moisture Barrier L) nderlayment( Gross Roof Area)   10,878 SF      $ 1. 64 17;840
07 25 00 Ice Guard Underlayment( Gross Roof Area- Mechanical Pen)     10,326 SF      $ 2.25 23,234
07 26 00 Roof Accessories, Vent Stacks 2 EA     $ 25. 00 50
07 26 00 Roof Accessories, Drains& Overtlows 2 EA    $ 539. 00 1, 078
07 26 00 Roof Accessories, Pitch Pockets 6 EA     $ 50.00 300
07 26 00 Roof Accessories, Pre Fab Rails, 2 per Location 10 EA    $ 815.00 8, 150
07 26 20 Roof Accessories, Harnes Anchor Post 4 EA    $ 966.67 3,867
07 2520 . Roof:Accessories, Harness, Lanyard 8 Lifeline Set. 2 EA  . $ 2,000.00 4,000
0742 10 Flush Wall Panels, Mechanical Pen 448 SF      $ 5. 64 2,527
07 42 10 Flush WaII Panels,. Light Monitor Curbs 420 SF .    $ 5: 64 2,369
07 51 00 Low Slope Roof Warranty; Mechanical Pen 552 SF      $ 0.24 132
07 51 40 Modified Cap Sheet( Gross Roof Area)    552 SF      $ 7.35 4, 057
07 61 00 Sheet Metal Roofing( Gross Roof Area- Mechanical Pen) 10; 326 SF     $ 10. 17 105,015
07 61 00 Sheet Metal Roofing, Warranty( Gross Roof Area- Mech Pen)    10, 326 SF      $ 0. 39 4,027
07.62 10 FIasH& Sht Mtl; Rubber Membrane Underlay( Parapet Coping).     126     LF      $ 778 980
07 62 10 Flash& Sht Mtl, 14" Coping, 0. 050 Gauge( Parapet Goping):       126 LF.     $ 95.64 12, 051
07 62 20 Flash 8 Sht Mtl, Gutter and Downspouts( Roof Overhang& Soffit). 473 LF     $ 10.42 4, 929
07 62 20 Flasli& Sht Mtl, Multi.Story Downspouts( Eave HeighYx 13 Drops) 546 EA     $ 4. 58 2, 501
07 62 40 Flash& Sht Mtl, Countertlashing 126 LF     $ 76.43 9, 630
07 62 40 Flash& Sfjt Mtl, In4ernal Gutter,:22 Gauge, Stainless Steel 200 SF     $ 15. 12 3,024 .
07 92 00 Caulking& Sealants( Gross Area, Total) 21:,484 SF      $ 0. 65 13, 965
07 92 10 Caulking 8 Sealants, CJ/ EJ( Cut Masonry Control Joints)   803 LF      $ 5. 19 4; 168
07 92 10 Caulk& Seal, Store& Curtain Wall( Alum Enfrance+Vllind+ CVV)   3, 694 SF .    $ 0.91 3; 362
08 11 00 Hollow Metal Frames( Doors)      68 EA    $ 326.87 22,227
08 11: 00 Hollow:Metal Doors 5 EA    $ 225. 00 1; 125
08 11 10 Fiberglass Entry Doors& Frames 0 EA   $'(, 800.00 0
08 14 10 Flush Wood. Doors( Doors-( HM+ Fiber+Alum Doors). 63 EA    $ 226.28.       $ 14,256
08 41 00 Alurninum Entrance Doors 8 EA   $ 1; 764.50       $ 14, 116
08 41. 10 Aluminum Storefront Entrance 672 SF     $ 95. 15 _       $ 63, 941
08 4420 Aluminum Windows( Windows)   1, 987 SF     $ 51..57       $ 102,470
08 41 30 Aluminum Curtain Wall System 1, 035 SF     $ 50: 31 52, 071
08 41 50 Translucent Fiberglass Roof Framing_& Panels( Arcade Gallery)    614 SF     $ 42.32 25,984
08 41 50 Translucent Fiberglass Panel Adhesive 8 Framing Fasteners( Arcade)      614 SF      $ 0. 62 381
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08 41 50 Translucent Fiberglass- EPDM IsolationPads( Arcaiie.Gallery)      694 SF      $ 1. 43 878

08.4.1. 50. Translucent.Fiberglass Teflon Isolation.Pads( Arcade Gallery)    614 SF      $ 9: 11 5, 594.

08 41 50 TranslucenYFiberglass Roof Eave Structural Steel.(Lt Mon CFM)   420 LF  °   $ 97.32 40;874.  .
08 41 50 Translucent F'iberglass Roof Aluminum Break MetaP( Lt Mon CFM)  420 LF     $ 18. 46 7, 753

08 4_1. 60. Auto Sliding Entrance.System  . _    :   . _  2 EA   $ 4,500.00 _       $ 9, 000:    

08 71 00 Finish Hardware( Doors) 76 EA    $ 383.00 :      $ 29, 108

08 71 10 Aluminum Entrance Hardware  .   8 EA   $ 2,050.00.      $ 16,400

EA    $ 350.00 1, 400087140 Panic.Hardware . 4

08 71 40 I< ey Boic 1 EA    $ 286.00 286

08 80:10-. Glass 8 Glazing( Doors) 76.     EA. .   $ 56.33. -      .:$ 4; 281-

08 SO 10 . Entrance Glass& Glazing( Aluminum Entrances) - 672 SF     $ 23.25- 15, 624 . .

08 80 10=. Insulated Glass& Glazing( Aluminum Windows).. 1, 987 SF:.    $ 23.25 46, 198:

08 80 10. Insulated. Glass& Glazing( Aluminum. Curtain V11all)       1, 035 SF     $ 23.25        $ 24; 064

08 90 00 Stationary.Louvers 30.      SF. .   $ 69.94 2;098
09 02 00 Pressure Washing; Historic Facades in. the Arcade Gallery 4,725    SF      $ 0;21-- 992

09 24 00 Lath& Plaster 0 SF      $ 9.00   •    0

09 24 10_ Lath& PlasteP Neat Coat Repair.& Acrylic Coating  .       746 SF.     $ 46.09. .       $ 34;383
09 25 00 Veneer Plaster System 238 SF      $ 4.25 . 1, 012:

09 26 00 _ Acrylic-Coating( Veneer Plaster System)  -  -     238 SF      $ 6. 33 1, 507

09 29 00 Exterio WaII. Sheathing( LF Exf$tud Wall x Typ FI to.Fl Ht)   • . .  0     ' SF     '$ 4:40 0

09 29 10• Gypsum Bd, CF Int Wall Furring( Section 05 40 10 x One Side)'   9; 710 SF     .$ 3. 42         $ 33,208

09 29 10. Gypsum.Bd; CF.Int Wall( Section 05 40 10 x Two Sides).. - _     28, 120 SF  :_  $ 3. 42: :      .$ 96, 170

09 29 10 Gypsum Bd,: CF:Soffits antl' Bulkheads( Section 05 40 10). _    2;265 SF      $ 3.42 Z, 746. .

09 29. 10 Gypsum Bd, CF Structural Ceiling& Soffit( Section 05 40 20)       280 SF      $ 3. 42 958

09 30 20 Ceramic Tile Flooring .   1, 092    SF     $ 15. 62  .      $ 17,057.   

09 30 20 Ceramic.Tile Wainscoat . . .  . 3,700 SF.    $ 15. 62 .       $ 57,794 ,
09 51 00= Acoustical Tile Ceilings= 19,939 -  SF     $ 2.62       : $ 52; 240
09 61 00. Finsih Flooring Allo ivance( Gross Area, Total)    21, 484 SF      $ 7.50 161, 130
09 66 00: Terrazzo Flooring _  1, 544 SF     $ 34.60 53,422
09 80 00 Acoustical Panels for Sound Absorption 1; 200 SF     $ 22:00 26,400
09 91. 00 Irit Paint-((LF Ext Wall.+( 2 x LF Int Wall))' Int Part WaII. Ht)      54,510 SF      $ 1: 55 84,491
09 91 00 _ Interior Painting, CF Soffits& Bulkheads'( Section 05 40 10)., 2,265  ,  SF     °$ 1. 55 , , 3; 511
09 91 00 Interior Painting, CF Structural Ceiling& Soffit( Section 05 40 20)          280 SF      $ 1. 58 434 _

09 91. 00; Interior Painting, Metal.Deck Ceiling( Gross RoofArea) . . ,       10, 878.   $ F     ,$ 1, 80 ., : . .  $ 19,580_
09 91 00 Exterior Painting, Trim,: Doors( Nollow Metal Doors) 5 EA     $ 50: 00: :       . $ 250

10 14 00 Signage, Interior( Doo[ s)       _.     •    76 EA    $ 142. 58_,       $ 10;836
10 15 00 Cast Bronze Plaque " 1 EA   '$ 2,000.00 2;0 0
10 21 00 Toilet Partitions, per Stall 17 ST   $ 1, 170.00       $ 19, 890
10 28 00 . Tqilef 8 Bath Accessories    . - . :   ..     35 :    FX    $ 204.48 . : .     $ 7; 157 :
10 44 00 Fire Extinguisher Cabinets 5 EA    $ 542;50- .       $ 2,7t3-  -       
11 52 00=- Motorized, Concealed Projection Screen, 10' Wide by 8' Tall 1..     EA..  $ 3, 180.00 3, 180-  
11 52 00 Projecfor and Ceiling Mount          .                 1 .   - EA    $ 800.00   800    
1. 1. 53 00. Television. Brackets, Ceiling or 1Nall_Mount.  2_      EA_   $ 600.00 1; 200
1221 00: V1lindowTreatment, Blinds( Windows) -       - .       1-, 987-    SF      $ 3: 64 7,233   
12 21 00 Window Treatment, Bluestone Sills( Windows)    1; 987 SF      $ 2. 18 4, 332
12 37 00 Solid Surface Countertop§ 80 LF     $ 22. 50 . ;      $ 1; 800

92 59 QO Deluxe Cubicles with Cabinetry.    12.     EA   $ 7,638.00       $ 91, 656 : _
14 24-00 Elevator, Engineering 1 LS    $ 3,787.00 3, 787

44 24 00 Elevator, Hyd[aulic per.Floor 3 EA   $ 30;589.00_      $ 91; 767
14 24 00 Elevator, Traction per Floor 2-      EA   $ 20,000.00       $ 40,000
26 10] 0_ Commercial Standby Generator:w/ Auto Trans.Switch, 80: KW      0. .    EA   $ 5' 1, 100. 00  .        .$ 0  :      .
27 20 00 1' Ceriter Hung Cable Tray and Accessories 408 CF      $ 9.00      :'   $ 3, 672.
27 20. 00 Voice.& Data Cabling, Jacks& Phone System( Gross Area)      21, 484 SF      $]. 89 40;605
27 5T 00 Rescue-Communications System, per Stafion 5 .     EA -   $ 900.00 -       `$ 4;500- --
28, 13 00 Access Control, Proxy Card Reader,$ ystem 1 .      AL.   $ 3,070.00 3, 070
28 13 00 Access Control; Proxy Card Door Hardware= 12 EA   $ 1, 000.00       $ 12;000
28 13 00 Access Control,. Card Programming EGuipment 1 AL    $ 2;500.00 2, 500
28 13.00 Access Control, Cards or Keyfobs 100 EA; _   $ 2.00  =  200; ,
31 22 00 Building Pad-& Paricing Improv Staking( Coristruction Limits)       0. 49 AC    $ 740.38 363
31 22.00- Site Prep, Stripping(( AC x 43560 3F x 0. 5. FT.Depth)/27 CF))      395 CY     .$ 7: 06 2, 791

31 2200 Site Prep, Compact_Subgrade( First FloorArea/ 9 SF)    1, 209 SY  _  °$ 3.82°. ,°      $ 4; 617 __
31 22 00 Site Prep; Replacement Backfll to Original Grade( Stripping)       395 CY     $ 34.36 13, 581
31 22 00 Site Prep, Building Pad,:( First Flr Area x 7 FT Depth)/27 CF 2, 820 CY     $ 14.00 .       $ 39,483:
31 22 00 Site Prep; Dress Grading( Acers' 4840)-( First. Fl Area/ 9) 1, 163 SY      $ 2.70 3, 140

4     :



3.1 23 0  EzcaJating& Detail Grading( Footprint Pe im+ Partition Foofer)        .  872 LF     $ 5:40     ..--.$ 4;709 . _           . . -

31 23 00.. Excavating 8 Detail.Grading( Column Spread Footers),            47     EA    $ 100.00 .   .     $ 4,700.

31: 23 00 - Underslab Drainage Stone,.No. 67 NCDoT, 4 Inches:(1st Flr)=    10,878 : = SF _   $ 0. 50= : 5;439

31 25 00 Soils.Testing 4 L•S     $ 500.00 500

31 31: 00 Termite Treatmenf Fi"rst Floor A ea "  10; 878 SF 0;75       .   $ 8, 159

32 12 00 _ Site Improv Defail Construction.Staking_(Construction_Liinits) _    0.49  . AC   :$ 1, 082.81 _  -   - $ 531     :     _

32. 12 20- Curb.& Gutter, 30", Handwork.     50- - .   LF. . . $ 24. 91. . 1; 246.

32 12 20=_Valley,Gutter,-24"._'      17     LF  '  $ 20.00'     •.`.  $ 240= : '

32 18 20 Drive Surfacing, 10 Inch i46C   207 SY    $ 16.44  -       $ 3,403

32. 18:20-_ Rough Grade:Road. Bed( Sum of Drive Surfacing). : - :    . . : :    :    _ 207. . :: SY_ . - ,$ 2.50,   ,      ,  $ 518 .:.. : :

32 18 20 : Fine Grade ABC Stone.( Rough. Grade:Road Bed):      : : :       : :     207    - SY :.  $ 0.75       : _ . $ 155:

32 18 2Q. 2" I- 2 Asphalt w/ 3". Intermediate Course=Heavy Roadways:. 207.     SY:    $ 32.32 6,690

32 12 20_ Site.VV"alk.s-& Improvements     . . '_     593   .'- SF  . .`$ 6:06 _ .. .    $ 3; 594   . ..

32_12 20. Site Walks& Imp,: Durripster&_Masonry Screen Wall 1      EA  . $ 3;500.00. 3, 500 '.

32 12 20: Site Walks& Imp, Loading Dock w/ Well=and Ramp       1 EA: =$ 16,000.00 . -:  $ 16,000 : : .

32 12 20 . Site INalks& Imp, SerVice-Area w/ Masonry"Screen Wall   .        .       1 . .   EA ."$ 16,000.00      $ 16,000 .

32 12 30 Site Conc ete:Testing:        1 LS     $ 500, 00 : .       $ 500

32 12 60 Traffc Marking( Vehicle Stalls)-  - -      0 EA    $ 96. 80-'.   .    .  _$ p  .  '

321500 Masonry. Pavers. .   1, 218    SF.     $ 920 1. 1, 206 .

3290=10 Grass Sod   .  0      SY     °$ 3;90 p

32 90 20. Plants, Understory.Tree, 2" Caliper 0.      EA.    $ 636.86 0

32 90.20: Shrubs, 2 Gallon:  :      : 0      EA. . :$ 40.00,      0  .

33 05 00 Water.'fest and Chlonnate: . L$   $ 1;$ 00:00: _ . _  $ 1, 500.

33 05:00 Sewer Test 1-      LS     $ 600. 00    -.      $ 600

33`.10 00. Sewer 4". Cleanout w/ 2` x 2' x.6" Conc.Pad, 100 FT. Interyals . . _    . .   ' 2 EA. ..$ 250: O.Q '   . .. .$ 500. .  .

33 10 00 Eleyato Oil Interceptor, 1000 Gallons 2 EA  . $ 4,850.00 ,       $ 9,700
33 30;00" Concrete Water Meter.Vaulf . . : ; : '   .:      1.     : EA' .$ 1.0; 093.00. .   : ' $ 10;093 . .. - :

33 30 00 1Nafe. Main Tap_and Saddle, 6"=   -    '  - - . 1 -     EA :  $ 2,8.50.00=       $ 2,850

33 30 00 Backflow Preventer, 2"   1 EA   .$ 3,000.00. 3,000    .

50 .    LF -    $ 28,60  _       .$ 1 43033 30 00 Wate. Utilities, 2" RVC         
33 30 00_ .Water Utilities, 2" Fittings 4.      EA    $' 150. 00 .  600      
33 30 00 Water U6lities,. 2" Valve. .    :      2 . :    EA    $ 225:00 :  -       $ 450 .= . =-

33 30. 00 Seuver Utilities, 6" PVGlncluding Fittings   .    50 CF     $ 31: 35.  1, 568  .

SF    $ 235.43: :   $ 5, 058 020

22 00 00 Plumbing 21.,484 SF . '' $ 1: 1'. 40'     '.$ 244:918=.'      .      _ . .

21 00 00 Fire Protection 21, 484 SF      $ 4.50    -    $ 96,678      

23. 00: 00.. Mechanical  . :   21, 484 . _; SF:.: • $ 21. 03: . .    $ 451. 809-

26 00 00 _ Electrical   21, 484 SF :   $ 21. 30.       $ 457,609:

28 31 00:. Fire Alarm System. 21, 484 SF..    $ 4:32     -  ..$ 92, 811..       •

SF , . $ 62.55.     $ 1; 343,824 .  ,

Estimated Cost      -        $ 6, 401, 845
5% 320 092 " .Probable Deviation Amount

Anticipated Base.Bid Range-Low  . 6,081, 752 .  to .       

Anticipated Base Bid Range-High_  • 6,721; 937

5 .
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j Docum nt B10    - 2017

S#andar.d F.orm ofAgreemenf Between Ownec and Architect:   

AGREEMENT made as ofthe Fifteenth:( 1 5) day of-April in the yeaz Two ThousandI .     : : Twenty( 2020)
In words, indicate day, month and year)   

ADDITIONS AND DELETIONS:

BETWEEN the.Architeot' solient identified as the Owner:       .   '    
The author:of thts document has
added iriformadon needed for its

Name,,legal status, address and.other information) 
compleUon. The author may also _
have revised the text.of the original

City ofNew Bem    '  .  AIA standard form:.An Additions and
300 Pollock Street 28560 Deletions Reportthat notes.added

P.O Box 1129     ... .      .   information as well as revisions to the
NewBern; NC 28560   -             stantlard form text is available from

the author and should tie reviewed. A
and the Architect:.          vertical line in the left maigin of this

Name, legal sfafus, address and other information)     document indicates where the author

has added necessery information
MBF AxchiteCts, P.A:     arid where the author has added toor

317-C Pollock Street=  deleted from the original AIA text:

New Bem; NG 28560    :      This document has importarit legal

consequences: Cansultatlon with an

attomey is encouraged with respect
for the followiag Project:: to_its completlon or modiflcation.
Name, location and detailed.description)

City Hal1_Annex Buildirig
New Bern; Ciaven County
NIBFA No: 2009. ." .. ".  

The Owner.and Aichitect agree as follows.: .

Init     '
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4 . -".   SUPPLEME(VTAL AND ADDITIONAL SERVICES.    

5      :. OWNER' S RESPONSIBILITIES      .      
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7        COPYRIGHTS AND LICENSES       '            

S- .:   . CLAIMS AND DISPUTES  .  

9 ..   :' TERMINATION OR SUSPENSION

10 MISC LLANEOUS PROVISIONS.. .   .       

11 ::   . . OMPEN_ ATI      .

12 SPECIAL TERMS AND CONDITIONS      -

13 SCOPE OF:THE AGREEMENT

ARTICLE 1.  INITIAL INFORMATION

1. 1 This Agreement is based on the Initial Information set forth in tlus Section 1. 1. . .   
For edch.item in.this.section, inserd the informatioiror.a statementsuch as." nof applicable" or" unknown at ti»te.of

execution.')    

1. 1. 1 The' Owner' s program for the Project: .

Insert the Owner' s program,°identify documentation that establislies the Owner's program, or state the manner in
whichtheprogram'wiltliedeveloped.)  

Approximate sizes are indicated iu Exhibif C, Preliminary F1oor Planning, attached, and these parameters will beI--       reviewed.and-revised as:mutualiy agreed.. .      

1. 1: 2 The ProjecYs physical characteristics: .

Idenhfy or describs pertinent fnformation a6ou.t the Project's physical characteristics, such as size;. location;
dimensions; geotechnical reports;.site_boundaries,•topographic surveys; traffic and utiliry studies; ayailabelity of :
public andprivate utilities and services;. legal:description ofthe.site;,etc.)

The:property.has been purchased by the Owner and is idenrified as 300 Pollock Street, New Bern; Craven County. 

1. 1. 3 The Owner' s budget for the Gost of the Work, as defined iri Section 6. 1:
Provide total and, ifknawn, a line item breakdown.}     

Project Budgef:    ..       $ 7,450, OOU   . 
Budget less.Fees:        .$ 6,701, 000_($7;450;000 minus the Architecf.'s_fee a"s stated in 11: 1). . . 

1: 1. 4 The_Owner' s anticipated design and construction milestone dates;   
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7.  Design phase milestone dates; ifany:    = 

Design 1Viilestone Dates:' Reference Exhibit D, MBF Architects, P. A..coirespondence. .   . .

2 Construction commencement:date:

by Apri12021

3  : . Substantial Completion date or dafes:  -      

b A n12022y_  p .  . .    

4. .. Other.inilestone dates: 

I :    _.    Not applicable. . .       

1. 9. 5.The Owner intends.the following procurement and delivery method for.the Project:   -
Idenh;f'y method seich as eompetitive bid or negotiated contract as well as any requirementsfor accelerated or    -

fast-track desigri and construction; mulh'ple bidpackages, ox phased construction.).    :.  

Competitive Bids::  . . :  . _ .   

1. 1: 6 The Qwner' s anticipated Sustainable Objective for he Projeot:: :   ;

Iderttify'and describe the Orvner''s Sustainable Objechivefor the Project; if a ry.):  -       '.

Not applicable  . _ :    

1_.1. 6. 1 Ifthe Owner identifies a Sustainable Objeotive, the Owner and Architect shall.complete and incorporate AIA
DocumentE204T"L201;7; Sustainable Projects Exlubi,t; into:this Agreemenf.fo define the terms, conditions and
services.related to the Ovener' s Sustainable Objective. IfE20 20i7 is..incorporated into.tlus agteement; the Owner.
aud Aichifeot shall incorporate fhe corripleted E204- 2017 into the agreements witti the consultants and' contractors`

perfor tiing services_or Work in any way associated with the Sustainable.Objective.

1. 1. 7 The Owner iclentifies fhe following represenfative in accordance with 5ection 5. 3:       
List ndrrie;.address; and other contdcl inforrridtion) .    

As:indicated in Exhibit A, Initial_Information

1. 1. 8 The persons or entities, in addition to the Owner' s representative, who aze required fo review the Architect' s
submiitals-to the Owner aze as follows:    
List"name; address; and other.contact information.) .    

Not applicable.   

1. 1. 9 The Owner shall retain the following consultants and coutractors;        :       
ut name, le a1 status, address andother coniact information.)  8

1 ,   Geotechnical Engineer:

Payment for:these services originates from tlie project contingency budget. Reference Ex}ubit B;i   .     Supplemental Services

2 _ Civil-Engineer:  

t_     
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Compensation for these seryices is.included witliin the Architectural fee: Reference Ezhibit:B,: . .

I : . .:    _ , ..   .  - Supplemental Seryices   .. 

3 :_ Other,:if any:. 
Lrst any other,corrsultantxand.contractors rstained by:the Owner.)

Reference Exhi6it B,;Supplemental Seivices

1. 1: 10 The Archifect identifies fhe follovving rep=esentative in.accordance with Section 2:3:
List name; address, and other contact information.)

As indicated"in Bxtribit A, Initial.Information

4.1. 11. The Architecf shall zetain the.consultants identified-in Seotions 1. 1. 11. 1 and 1. 1. 11: 2: .

Listname legalstatus, address,' and othercontact' informatiat.)

1°.1. 11: 1 Corisultants ietained under Basic Services: 
1 Structural Engirieer.

Kaydos-Daniels Engineers, PLLC. Comgensation for these services is included within the
Architectural fee..      

2: :: Mechanical Eagineer: . .   . : . . :  

En-Tech.Engineering, P.A,: Compensation for these services is included within the Arclutect ual fee

3 Electrical Engineer:=  :

I    .    En-Tech Engineering, P.A. Compensarion.forti ese.services is included withinthe Architectural fee

1. 1. 11: 2 Consultants retained under Supplemental Services:.    

Acoustical_Consultant, Thorburn Associates, Incoiporated; Fire Protecrion Engineer, Jensen Hughes; Historic 
Preservation Corisultant,.Eaul.F. Sfephens; AIA; and Civil.Engineer; Avolis Engineering, P.A. Compensation for  .   
these services. is included within the Architectuial fee

1. 1. 12.Other Initial Information.on which the Agieement is based:     

Reference Exhibit A, Inirial Information attached

1. 2 The Owner and Architect may iely on the Initial Iaformation. Both parties, however, recognize that the Initial
Information may materially change and; in that event, the.Owner and the.Architect shall appropriately adjust ttie. .
Architect' s services, scfiedule foi the Architect' s services; and the Architect' s compensation. The Owner shall adjust
the:Owner' s:budget for.the Cost of the.Work and the_Owner' s anticipated.design and oonstrdcrion milestoaes, as . : .

neoessary; to accommodate material ofianges in the Inirial Information.      

I         § 1. 3 The parties shall agree upon protocols governing the transmission and use of Instruments.of Service or any other
information or doc.umentation in digital form.

I I'aragraph deleted)     
ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

2: 1 The Architect,shall provide professional services as set forth in this Agreement' I'he Architectrepresents.that it .   -
is properly licensed in the jurisdictionwheie the.Project is Iocated to provide the services required by tlus Agreemerit;
oi shall cause such services to.be performed by.appropriately licensed design professionals.  .  
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2.2 The Aichiteot shall_perform its services consistent with the professional skill and care oi'dinarily provided by
azchifeets practicing in_the same or siinilar Iocality under the same or,similar circumstances. The Aichitect shall.
perforai its=services as expediriously as is consistent with such professianal skill.and care and the orderly progress of j
the Froject..

2.3 The Architect shall.idenrify a representative authorized.to act on.behalf of the Atchifect with respect to the
Project.   ..   

2.4 Ezcept:with the Owner' s l owledge arid consent, the Arcliitect shall.not engage in any.aetivity, or accept any
einployment,;interest or contribution that would-reasonably appear to compromise the Architect' s professional
judgment with respecf to tliis Piojeot.    

2.5 The.Architect shall maintain thefollowing insurance until.termination of this Agreemeri_ If any.of.the
requitements set fortti}ielow are in addition to.the types and limits the Architect normally maintains; the Owner shall
pay.the=Architect as set foxth in SecHon 11. 9.'       

2.5. 1, Commercial.General=Liability with policy limits ofnot less than One Million($. 1; 0OO,OUO-) for each

I ,       occurrence and One Million($ 1, 000,000) in the aggregate for bodily injury and property damage:

2.5:2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits.ofnot less:than4he statutory minimum:policy limit.per accident for.bodily injury; death of.any.person,: and.  -
property damage ari"sing out of the ownership, maintenance and use of tliose motor vehicles, along'viwith any other
sfafutorily required automobile:coverage:   

2.5.3' Tha Arcluteot may achieve#he required limits and coyerage fo; Commercial General Liability and Autotriobile
Liability through a.combination ofprimary and.excess or umbrella liability insurance, provided such primary.and
excess or,umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections,2.5. 1 and 2. 5.2; and in no event shall any ezcess or umbzella liability insurance provide narrower:ooverage
than.the primary policy. The excess policy shall not require the exhausrion of the underlying limits only.ttirough the
aotual payinenf by the underlying insurers.     

2.5.4 Wotkers' Compensation af stafutory limits:  .

I 2.5.5 Employeis'.'Liability witti.policy limits not-less than$ 100,000.policy limit.

2.5.6.Professional'Liability covering negligent acts, errois sud omissions ia the performance ofprofessional services. .
avith.policy limits ofnot less than Two Million($ 2,000,000.)_per claiiri and Two Million($ 2,000,000) in the.

ag egate,.:      

2.5.7 Additional Insured:Otiligations: To the fullest extent permi ted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured.foc claims caused:in whole:or in part by the Architect' s negligent acts or.omissions. The additional :
insured cove'rage shall be primary andnon-contributory to any of the Owner' s insurance policies and shall apply to
both ongoing and completed operations.

2.5.8 The Azchifect shall piovide.certificates of insurance.to.the Owner that evidence compliance with the  

requirements in this Section 2. 5.

ARTICLE 3 SCOPE OF ARCHITECT'S BASlC SERVICES
3.4 The Architect' s Basic Services consist.of those described in this Article 3 and include usual arid customary

stnictural,:meohanical, and electrical engineering servioes:.Services not set forth in this Article.3 aze Supplemental or   :
Additional Services. 

3.1, 1 The Architect shall manage the Architect' s services, research applicable design criteria,.attend Project

meetings, oomumunicate with members ofthe Project team; and report progress to the Owner. 

AIA Dxument B107"'— 2017. Copyright01974, 1978, 1987, 1997, 2007 and 2017 by The American InsBtute of Archi(ects. All rights reserved: WARNINGE TIiIs
Init.     

p A' Docum nt is' protected by U. S, Copydght Law and internatlonel Treat(es. Uitauthorized reproducHan or dlstribution of this AIA Documo M, or any 5
portidn of it,may resuk in seveto civil and cHminal panaltlos; and illl. be pr.osecuted ta the maxlmam extetn poselble under the law: This document was

1 . produced by AlAsoftware at 16:43:01 ET on 04/ 14/ 2020 under Order No.U216986973 which expires on 03/26/2021; and is riot for resale.
rt'T User Notes: 1128884326)

if



3: 1. 2 The Architect sha1F coordinate its services with ttiose serviaes provided by tfie Owner and the Owner' s
consultarits. The Architect shall-be entitled to rely on, and shall not be responsible for, the accuraoy, completeness, and
timeliness of;services and inforniation fiunished-by the Owrier and the Ownei' s consultants. The Architect shall.
pro.videprompt written notice to the Owner if the Architect becomes aware ofany error, omission,:or inconsistency in
such serviees or infdrmation.  

3: 1. 3 As soon as pracficable after the date of this Agreement, the Architect shall submit for the Owner' s approval a
schedule for the performance of the Architect' s services.' The schedule initially shall include anticipated dates for the
commencement ofconstrdction and for Substantial Complerion of the Woik as set fortli in the Inirial Information. The      -
schedule shall.include allowances for periods of time required for the Owner' s review, for the performance ofthe
Owner' s corisultants, and for approval of subinissions by authorities havingjurisdiction over the Project. Once
approved by the Owner, time limits.estalilished by the schedule shall not, except for reasonable cause, be.exceeded by
theArohitect orQwner. With the Owner' s approval; the Arcfiitect shall adjust the sohedule, ifnecessary; as the Project
proceed5 until the commencement of construction.

3.1. 4 The Architect.sliall-not be responsible for an Owner' s directive or substitutioq or for ttie Owner' s acceptance
ofnon-conforming Work, made or given without the ArchitecYs written approval:

3.1. 5 The Arcfiitect shall contact govemmental autliorities required to approve the Construction Documents and
entities-providingutility services to the Project. The Arctritect shall respond to applicable design requiiements
imposed by those aiithorities and entiries.

3. 1: 6 The Architect shall assist the.Ownerin connection with tlie.Owner.'s responsibiliry for.filing.doouments_
requirecl for the approval-of governmental authoritie's having jurisdiction over the Project.- 

3:7Schematic Design.Phase Services
3.2.1 The Architect shall teview the program and other information furnished by the Owner, and shall review laws,

codes, and regulations applicable to the ArchitecYs services.

3:2:2:The Architect shall prepare a preliminary evaluation of the Owner' s program, schedule, budget for tlie Cost of
the Work, Project site, the.proposed procurement and.delivery.method,:and other Inirial Information, each in terms of
the other; to ascertain the iequirements of ttie Project. The ArchitecYshall norify the Owrier of(1) any inconsisteacies
discovered iu the informarion, and-(2) other information or consulting senrices that may be reasonably needed for the .
Pio ect.  

3.2.3.The Arciiiteot shall_presettt its preliminary evaluation to the_Owner and shall discuss with the Owner
alternative.approaches.to design and construction of the Project. The Architect.shall reach an understanding with the_

Ownei regarding the.requirements-of the Project  

3.2;4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner' s approval, a preliminary design illustrating the scale and reiationship of the Project components.

3.2.5 Based on the Owner' s approval of the preliminary design, the Arcluteot shall prepare Schematic Design
Documents for tlie Owner' s approval: The.Schematic Design Documents shall consist.ofdrawings and.otfier  _
documents including a site plan, ifappropriate, and preliminary building plans, sections and elevations; and may.
include some combinatiori of study.models,.perspective sketches; or digital represeutations: Preliminary selections of .
major building§ystems and coustructiori materials shall be noted on the drawings or described in writing:

3:2.5. 1 The Architect shall consider sustainable design altematives, such as material choices and building     
orientation; together with other considerations based on program and aesthetics, in developing a design that i"s
consistent:with the Owner' s program; scfiedule and budget for the.Cost of tlie Work..Tlie Owner may obtaih more
advanced sustainable design services as a Supplemental Service under Section 4. 1. 1.

3.2.5.2 The Architect shall consider the value of alternative materials, building systems.and equipment, together
with other consideiations based on program and aestlietics; in developing a design forthe Project that is consistent
with.the,Owner' s program, schedule, and budget for the.Cost ofthe Work.

Init:     
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3.2.6 The Architect shall submit to the Owner an e§timate of the Cost of the Work prepared in accordance with
Sectioa"6.3:  

3,2.7.TIie.Arclutect shall submit.the Schematic Design Documents to the Owner; and request the Owner' s approval.

3:3 Design Development Phase Services    .   
3.3. 1 Based on the Owner' s approval of the Schematic Design Documents, and on the Owner' s authorization:of any

adjustments in tlie-Project reqdirements and the budget for the Cost of ttie Work; ttie Architect shall prepaze Design 
Development Documents for the Owner' s approval. The Design Development Documents shall illustrate and describe
the development ofthe approved Sohematic Design Doctiments and sliall consist bf drawings and other doeuments
including plans, sections,,elevations, typical construction details, and cliagrammatic layouts of building systems to fix
and descn'tie.the size aad character ofthe Project as to architecturaI, structival, mechanical and.electrical systeins, and
other appropriate elements..The Design Development Documents shall also include outline specifications thatidenrify
major aiaterials and systeins and establish; in general, their quality levels:

3.3.2.The Aichitect shall.update the estimate of fhe Cost of the Work prepared in accordance with Secfion 6.3:

3,3.3 The Arclutect sha11 submit the Design Development Documents to-the Owner,:advise the Owner:ofany.
adjustments.to the estimate of the Cost of the Work, and requestthe Owner' s approval.

3.4 Consfruction Documents Phase Services
3.4: 1 Based on.the Owner' s approval.of t1ie:DesignDevelopment:Documents, and on the Owner' s authorizarion of..

any adjustments in the.Project requirements and the budget for the Cost of the Work, the Architect shall prepare   - -
Constniction Documents for the Ownec' s approval.;The Construction Documents shall illustrate and describe the_ .
further development of the approved Design Development Docnments aud:shall consist ofDrawings and
Specifications setting forth:in detail'the quality levels and performance criteria ofmaterials and systems_and other
requirements for the construction of the Work. The Owner and Architect aclmowledge that; in order to perform:the
Work, the Contractor will provide additional information, including.Shop Drawings, Product Data, Samples and other
sunilar su}imittals, which the Architect shall review in accordance with Secfion 3. 6.4.

3.a:2 The Architecf shall incorporate ttie design requirements of governmental authoritieshaving.jurisdiction over     
the Project_into the Construcrion Documents._

3.4.3 During the develop'ment.of the Const uction Documents, the Architect shall assist the Owner in the
development and preparation of( 1) procurement informarion that describes the tune, place,`and condirions ofbidding,. ,
inoluding bidding or proposal' foims;( 2) the form ofag[ eement between the Owner and.Contractor; and,(3) tlie.
Conditions:of the Contract for°Construction( General, Supplementary-and otherCondirions): The Architect shall also    
coiripile a project manual thaf includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

3.4:4' The Aichitect shatl update the estimate for the Cost of the Work prepared in accordance with Section:6.3.:

3.4.5 The Arclutect-shall submit the Constntction Documents to.the Owner, advise tfie.Owner.ofany adjustments to
the estimate of the Cost of the Work, take any action required under Section 6. 5, and request the Owner' s appioval.

3.5 Procurement Phase Servlces

3.5:1 General

The Arclufect shall assist the Owner in establishing a list of.prospective contractors: Following the Owner' s approval
ofthe Cons uction Documents, the Architecf shall assist the Owner in( 1) obtaining competitive bids;( 2) confirming
responsiveness ofbids or proposals;( 3) determining the successful bid or proposal, if any; and,{ 4) awarding and
preparing coniracts.for construction.

3. 5.2 Competitive Bidding
3.5.2. 1 Bidding Documents sliall consist ofbidding requirements and proposed Contract Documerits.

A!A Documerrt 6701*"— 201Z. Copyright O 1974, 1928,. 1987; 1997, 2007 and 2017 by The Ameriean Insdtiite ofArchifeots. All rights reserved: WARNINGE 4hls
Init:     AW° D"ocument is protected by U. S, Copyright Law and International Treaties. Unauthorised roproduction or distribution ofthls AIA Ddcument, or any 7

nC,, portlon of_It,meyrasuitin seVere clvll' and ciiminal`penetties; arid°will be pFosecutod to the maxfmum oxtent posslbie underthe lasvs This document was
U. G . produced by AIA soflware at 16:43:01 ET on 04N4/2020 under Order NoA2169869T3 wFilch expires on 03126/2021; and fs not for resale..

User Notes:    1128884326)



3:5.2.2 Tfie Architeof.shall assist tlie Owner in bidding=the Pro ect by:
7   . facilitating the distribution of Bidding Documents toprospective:liidders;  ;_       
2 organizing and oonducting a pre-tiid'conference for piospective bidders; .       
3. ; preparing responses to.questiops from prospecrive bidders and providing clarifications and   '

interpretarions.of the Bidding Documents to fhe prospective bidders in tfie form ofaddenda; and,

4 , , organizing and conducting the opening ofthe bids, and subsequently documenting and distribnting the
bidding results, as directed by the Owner: 

ara a hs deleted1'.   g+'.P_ . . . .   }. :..  
3.6 Construction Phase Services
3.6.1 General. .. . . .   . :  
3.6.1, 1' Tlie Architect shall provide administration of the Contraot between the Owner and tlie Contraotor.as set forfh

belowand in AIA Docuinent A201T" 2UI7, General Conditions ofthe Goritiact.for Construotion: If tiie Owner' and    . .

Con acfor modifyAIA•Document A201.-2017, those modifications shall not affect 41ie Architect' s.services urider this   
Agreecrient unless:the:Owner and.the Architect amend this Agreement:_' 

3.6.1. 2 The Architect shall advise:and consult with the Owner during the Gonstruction Phase Services: The Architect
shall have autlioriiy to act on behalf of the Owner only to tlie extent provided in this Agreement The Architect shall
not:have controT over, chaiazga of,or responsibility for the constcuction means, amethods,: techniques; sequences or
procedures; or for safetyprecautions and programs in connection with ttie Work, nor sha11 the Architect be responsible
for.the Contractor' s failure:to perform the Work in accordance with the.requirements of_the Contract Documents. The,. , -.. 
Architect sfiall be responsible-for the Architect' s negligenf acts or omissions, bufshall not tiave control over or cliaige
of,:and.shall aot be responsible:for, acts or omissions.of the Contractoror:of_any other persons:or entitie.s performing
portions of tha Work:.  

3:6.1. 3 Subject to Sec6on 4.2 and except as:provided in Section 3: 6. 6. 5, the Architect' s.responsibility.to provide
Gonstruction Phase Services commences with the awazd of the Contract:for Construction and terminates on the date
the Aichitect issues the:final Certifioate:for Payment.  '  : :       

3.6.2: Evaluations_of the.W_ork : :   ."
3.6.2. 1 The Arc}iitect shall visit the site at.intervals.appropriate to the.stage of construction, or as.otherwise required

inSecrion 4:2:3, to 6ecoirie generally_familiaz with the piogress arid quality of tlie portio"n of tlie Work completed, and.
to_determine, in general; if the Work observed is being performed in a manner indicating.that the Work, when fully
aompl'eted;will.be.in accordance with ttie Coatract Doouments: However; the.Aiohiteot shall_not be reguired to.make
exhaustive.or continuous on-site inspections.to check.the quality or.quantity ofthe Work: On the basis oftlie site visits,
the Architect shall.keep the.Ownerreasonably informed.aboutthe progress'and quality oFthe portion of the-Work
completed, and.promptlyreport.to the Owper( 1) own deviations from the ContractDocuments,( 2) lmown  . 
deviations from the most recent construction s.chedule submitted bythe Contiacfor, and( 3) defects and defioieacies      .
obsexved in the Worlc.     

3.6.2:T The Architect has the aukhority to reject Work that does not conform to the Contracf Documents. Whenever
the Architect considers it necessary or advisable; the Architect.shalI:have the.authority to-require inspection-or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is faliricated,
installed or.complefed.:However,:neither this authority of:the Arclufeoti nor a decision made:in good faith either to  :  .,  . .
exereise or riot to ezercise sucli authoriry shall give rise fo a duty o'r responsibility of the Arehitect to the Contiaetbr,
Subcontractors, suppliers, their agents or employees,:or:otlier persons,or entities_performing portions of the Work.

3.6.2.3 The Arclutect shall interpret and deoide matters concerning performance under, and requirements of,the.
Contract Documents on written request of either the:Owner:or Contractor: The Architect' s response to such requests .
shall_be made in writing within any time limits agreed upon or.otherwise with reasonable.promptness:

3.6.2.4 Interpretations and decisions of the Architec shall be consistent_with the intent of,.and reasonably inferable
from; tiie Contracf.Documents aud sha11 lie in.writing or in the form ofdiawings. Whenmaking such interpretations .
and decisions,.the Architect shall endeavor to secure.faithful performance.by both Owner.and.Contractor, shall not
show_partiality.to.eitlier, and shall nof.iie liable for_results of inte"rpretations or decisions.iendered in.good faitli. The"  .        -
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Architect' s decisions oa matters relating to aesthetic effect shall be final ifconsistent with the.intent:expressed:in the:       
Contract'Documents.

3.6.2,5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined inAIA Document A201: 2017, the Archifectshall render initial decisions on Claiins between the Otirner and
Contractor as provided in the Contract Documents.  .

3.6.3 Certificates for Payment to Contractor .

3.6.3. Ì The A:rclutecf shall review and certify the ainounts due the"Contcactoi and shall issue certificates.in such
amounts. The:Architect' s certification for payment shall constitute a representation to. the Owner, based on the

Aichitect.'s evaluation of.tfie Work as provided in Section 3. 6.2.and on the data comprising th'e Gontraotor'.s .
Application for Payment,.that, to.the best of the Architect' s l owledge, information and belief; tlie Work lias .

progiessed o the point_indicated,`the.quality ofthe'Work is in accordance with the Contract pocuments,.and thatthe
Coritracfoi is entitled fo paymentin.ttie amount certified._The foregoing representation"s aze subject to( 1) an evaluation

ofthe°Work-for conformance with the Contracf Documents npori Substantial Gompletion;( 2) results of subseqnent

tests and.inspections;,( 3) correction ofminor deviafions from the Contract Documents prior to completion, and( 4).
specific.qualifications expressed by the Architect.  

3.6.3.2 The issuance ofa Certificate for Payment shall.not be a representation:that the:Architect has.(:1) made. . .
exhaustive or continuous on-site inspections to check the quality or quantity of tlie Work,( 2} reviewed constraction
means, methods,:techniques; sequenc s or:procedures,( 3) reviewed copies of requisitions ieceived from. .   ;
Subcontractors andsuppliers and other data requested by the Owner to substautiate the Contractoi' s right to payment,
or( 4) asceitained how:or for:wliat purpose the Contraotor} ias used:tnoney:previously paid on account of the Contract  _
3um.  - .    

3:6.3.3 The.Architect shall maintain a record of the Apptications and Certificates foz Payment.

3.6:4Submittals : . : . 
3.6.4.1' 1'he Architectshall review the Contractor' s submittal schedule and shall not unreasonably delay.or withhold

approval of tlie sohedule: The Archifect.'s.action in reviewing submittals shall.be talcen in accordance with the
approved subinittal schedule or; in_the atisence ofan.approved submittal schedule, with-reasonable promptness while
allowing sufficient.time; in the.ArchiEeot' s_professional judgment; to perrriif_adequate ieyiew.

3.6:4.2 The.Aiolutect shall review and'approve, or take othec appzopriate action'upon,:the Contractor' s submittals_
snch.as Shop Drawuigs, Product Data and Samples, but only for the limited pitrpose ofcheclqng foi conformance with
information given°and fhe design concept expressed in the Contract Documents: Review of sucfi submittals is not for
the purpose.of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation•or:performance ofequipment or systems, which arethe Cont actor.'s responsibility. The Architect' s review
shall noY constiEute approvat of safety precautions or construction means, methods; technicjues, sequences or
p=ocedures. The ArchitecYs approval ofa.specific item shall not indicate approval:of an assembly:ofwhich the item:is .
a component:

3:6.4:3 If the Gont act Documents specifically require the Contractor fo provide pcofessional design services or
certifications bya d"esign professionaT related to systems, materials, or equipment, the Arclritect 5hall specify the
apprdpriafe=peiformance and d"esign criteria that snch services must satisfy: The Arclutectshall review and take
appropriate action;on Shop Drawings and other submittals related 4o the Work designed or certified by the
Coniractor' s design professional; provided the submittals bear sucfi:professionaPs seal andsignature when.submitted
to the Arclutect. The Architect' sreview shall be for the limited purpose ofchecldng forconfomnance with information
given and_the design concept expiessed in the ContractDocuaients. The Architecf shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the.services,.certifications, and:approvals performed or
provided by suob design profe§sionals.

3: 6:4.4 Subject to Section 4.2, tlie.Aiclntect shaIl.review and sespond to requests for information about t]ie.Contract
Docuinents..The Architect shall.set forth, in the Coniract Docuinents, the requiremenfs for requests foc information:

Requests fQr information shall include; at a minimum, a detailed written statement that indicatesthe specificDrawings _
ot Specifications in need of clarification and.tlie natpre of the_clarification requested. Tlie. ArbhitecYs response to such
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reqnests shall be made in writing within any time limits agreed upon, or.otherwise:with reasonable.promptness: If
appropriate, the Architeot:shall prepare and issue supplemental Drawings and Specifications inresponse to the.
requests for information:.

3:6.4:5.The Architect shall maintain a record ofsubmittals and copies of submittals snpplied by the Contractor.in
accordance with.the requirements of the Contiract Documents.    

3.6.5 Changes in the Work .
3.6:5. 1 The Arcliitect may order minor changes iri-the Work that are.consistent with tlie intent of 1he.Contract, . ..

Documents and do not.involve an adjustment in the Contract Sum or an extension of the Contract Time..Subject to
Section 4:2, the Architect shall prepaze Change Ordeis and Constincrion' Change Direcrives. for the Owner' s approval.
and executibn in.acc'vrdance with tlie Contract Documents:.

3.fi.5.2 7.tie'Arclutect shall maintain.records ielative to changes in the Work.

3.6.6 Project Completion_     
3.6:6.1 The Arclutect shall: ::       .:

1 _ - conduct inspections to determine the date or iiates of Substantial Completion and the iiate of finat
complerion;. . .    :   .     

2 _ issue Ceitificates of Substantial Completion;       
3-   forward to tlie Ov mer; for the Owner' s review and records;"written:warianties andrelated documents

required by.the Contract Documents and.received from the Contractor; and,  _     
4: ;: issue:a fmal Ceit'tficate=for Payment based upon a final inspecrion indicating that, to the best of the

ArchitecYs knowledge, information, and belief, the Work complies.with the requirements of the     :  
Contract Documents. _

3.6.6.2 The ArchitecYs inspections shall be conducted wi#h the:Owner to check conformance of the Work with the
requirements_of the Contract Documents and to verify the accuracy and completeness of the list submitted by the     .
Contractor of.Work to.be completed or conected...       

3.6.6.3 When Substantial Completion has been achieved, the Arclntect shall inform the Owner about the.balaace of  _
the Coritraot`Sum remaining to be paid the Contractor, including the amount to be retained from the Conh act Sum,' if . . .
any, for.final completion or.correcrion of the Work.

3.6.6.4-The Architect sfiall fotward to_flie Owner the following informarion received_from the Contractor:( 1)
consent of surety:or sureties, if any,,to.reduction in or partial release of retainage or the making of final payment;( 2)
affidavits; receipts, releases and waiVers ofliens, or bonds indemnifying.the Owner against liens; and( 3} any other
documeatadon required of the Coritractor under the Coniract Documents.      

3.6.6.5 Upon request of the Owner, and prior.to the expiration of one year from the date of Substanfial.Completion,  _
the Architeotshall, without addifional compensation, conduct a meeting with the.Owner to review the faoility_   
operations and performance.- _:

ARTICLE 4. : . SUPPLEMENTAL. AND. ADDITIONAL: SERVICES

4.1 Supplemental:Services .
4.1. 1 The services listed:below aze not included in Basic Services but maybe required for the Project. TheArcliitect

shall provide.the listed Supplemental Services only if specifically designated in the table below as the Architect' s  
responsibility; and the.Owner shall compensate the Arclutect as provided in Section 11. 2: Unless otherwise   
specifically addressed in tli'is Agreement, ifneither the Owner:nor the:ArchitecYis designated, the parties.agree that the
listed Supplemental Service is not being provided for_the Project,
Designate the Archifect:s Supplemental Services and.the Ownex sSupplementdl.Services req'uiredfor.the Project by       

indicating whetlier t.he Architect or Owner shall be responsibleforproviding the identifed S'upplemental Service.
Iirsert a description ofthe Supplemental.5ervices in.Section.4.1:2 beloyv or attach the description ofservices as an
exhibit to this Agreement.)  
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Supplemental Services Responsibility
Architect, Owner,;or not rovided

Architect Exhibit B4.1: 1: 4 _ Pro ammin

4.1. 1. 2.= Multt le ehmin -  desi  s Not Proyided- N/A:.  

4.1. 1. 3 Measured drawin Arclutect, Exhibit B

4.1: 1. 4 . Existin facilities surve s: .    
Owner, Exhibit B. . 

Not Provided- N/A4.'1. 1. 5= : Site.evaluafion and. lannin       :.

4.1: 1. 6 Building Information Model management   Architect, ExhibitB  _

res onsibilities :   _:     

4.1: 1 J-  Development ofBuilding Infoimation IVlodels for Not Piovided- NIA     `           

osti constniction use .:      

4.1. 1. 8' Civil en ' eerin   .    
Architect, Exhibit B

Not Provided- N/A4:1: 1. 9 . LanBsca e.desi  ..    .    

4:4. 1. 10.- Architectural' interior desi Not Provided- N/A .

4:1: 7: 11 Value anal. si's.   -.  
Not Provided- N/A

4.1: 1. 12. Detailed cost:estiinating beyoad that: Arclutect,_Exliibit B

re ired in Section 6:3

4.1. 1. 13 On-site_"ro' ect r '' resentafion-= : =    --  : _:_ -.: = : Not Proyided- N/A : . : _

4.1. 1. 14 . Confomied documents forconsErucHoa  _    
Architect, Bxhibit B   . 

4:1_ 1: 15 A§-desi - ed tecord drawin s.      Architec.t; Exhibit B

4,1. 1. 16. As-constructed record drawin s              
Architect, Exhibit B

4.1: T:17 Post=occu ano" evaluation Not Pro ided- N/A

4.1: 1. 18 Facili su ort services
Not.Provided- N/A          

4.1. 1.' 19 Tenant-related-services
Not Provided- N/A

4:1. 1. 20- ArchifecYs coord'uiation-of tlie Ownei' s Aichitect, Exhibit B

consultants.

4.1. 1. 21. Telecommunications/ data:desi Owner, Exhibit B

4.1. 1. 22,: Securi  : evaluation and= lannin Not Provided- N/A

Arctritect, E ibit B- - -    4.1. 1. 23 Commissionin
4:1: 1. 24 : Sustainable Project Services pursuant to Section    Not Provided- N/A:  

4. 1: 3 .     

4:1=.1. 25.' Fast=track:desi services
oN tErovided N/A  : -   

4:1. 9. 26 . Mult'i le:bid acka es Not Provided- N/A

4.1. 1: 27 Historic reservation: . Arcluteot; Exhibit B

4.1: 1. 28 -Furniture furnishin s. and e ui ment desi Not-Provided- N/A

4.1.' 1. 29 Ottiec services rovided b s ecial Consultants    ` ctiitect, Exlribit B .

Not Provided= 1V/A  .
4;1. 1. 30 Other Su lemental Seivices  .

I 4:1. 1. 31 Land Surve Services Owner, Exhibit B .

4.F. 1. 32 Geoteclinical Services Owner, Exhibit B

4.1: 1. 33 ° Environmental Studies and Re orts.  '     Owner, Ezhibit B

4.1: 1. 34.  Materials Testin -      Owner, Exhibit B

4:1. 1: 35- : 1Vlodels and Renderin s Nof Provided, Exhiliit.B    . .

Owner, Exhibit B .
4: 1. 1: 36:   Fees Pa able to AHJ
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4:1. 2_Description of Supplemental Services  . :
4.1. 2. 1 A descriprion ofeach Supplemental Service identified,in Section 4.1: 1 as the Architect' s responsibility is

provided below. 

Describe in detail the Architect's Supplemental Services identified in Section 4.1. 1 or, ifsetfor.th in an ezhibit,

identify the exhibik The AIA publishes a number ofStandard F'orm ofArchitect_'s Servicea documents tliat can be
included as an exhibii to describe the Architect' s Supplemental Services.)

I .. Reference Exhibit B, Supplemental$ ervices  .     

4.1. 2.2 A descriprion of each Supplemental Service identified in Section 4. 1. 1 as the.Owner' s responsibility is     .
provided below. .: :  -     .
Describe in detail tlte.Owner s.Supplemental Services identifced in Section 4.1. 1 or, sefforth,in ari exhiliit, identify

the exhibit.).:

Reference Exhibit B, Supplemental Services

4. 1. 3.Ifthe Owner identified a Sustainable Objective in Article 1,# he Arclutect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E204T" 2017, Sustainable Projects Exhibit, attached

to this Agreement. The.Owner.shall compensate.the Architect as providedin Section 11. 2.  .

4.2 Architect's Additional Services

T1ie Architect may provide Additional Services after execution ofthis Agreement without invalidafing the Agreement.
Biccept for services re.quired due to the fault bfthe Architect; any Additional Services provided:in accordance with this
Section 4:2'.shall entitle:the Architect to compensarion pursuant to Section 11. 3 and an appropriate adjustment in the
Aichitect' s schedule.. :  

4.2. 1 Upon recognizing tbe.need to perform the following Additional Services, the Architect shall notify the Owner
with reasonabl.e promptness and explain_the facts_and circumstances giving rise to the need. The Architecf shall nof
pioceed to provide the.following Additional Services until the Architect receives the Owner' s written authorization:

1  .  Services necessitated by a charige in tlie Initial Infoririation, pievious instructions or approvals.gi'venby .  '
the Owner,-or a material change in the Project including.size, quality, complexity, the Owner' s.
schedule orbudget.for.Costiof the Work, or procurement or delivery method; . 

2 Services necessitated by the enactment or.revision of codes; laws, or regularions, including changing or
editing previously prepazed' Instruments of Service;  

3. .  Ctianging or editiag previously prepared Insfiiments of Service necessitated by official interpretations
of applicable codes; laws or regulations thaf are either( a) contrary to specific:interpretarions by:the
applicable authorities.having jurisdiction made prior to the issuance of the building permit, or( b)
eontrary to requirements of tlie Instruments of Service when those Instruments:of Service were
prepared in accordance with the applicable standarcl of care;

4 . Services nece"ssitated by decisions of the.Owner not rendered in a timely manner or anyother failure of
performance on the part of fhe Owner or the Ownei' s consultants oi contractors;

5: : . Preparing digital models.or other design documentation for.transmission to ttie;Owner' s: consultauts  , _
and contractors, or to other Owner-autfiorized reoipients;  

6 : _ Preparatiou of design and dooumentation for:altemate bid or proposal re:quests proposed by the Owner;
7  - Preparation. for, and attendance.at, a public presentation, meeting or hearing;:
8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where

3he Architect is party thereto;
9: :- Evaluarion of the.qualifications of entiries providing bids or proposals;.
10  Consulfarion concerning replacement of Work resulting from fire or other cause during construcrion;

or,     

14- Assistance to tlie Initial Deeision 1Vlaker; iE other than ttie Arohitect

4.2.2 To avoi3 ilelay ui.the Constiuction Phase, the Architect shall provide the following Additibnal Services; notify
the Owner with reasonable promptness, and explain the facfs and circumstances.giving rise to_tlie need, If,upon
receipt.of.the Architect' s notice, theOwner determines that all or parts of the services are not required, the Owner s1ia11
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give prorripf_written_notice to the Architect of the Owner' s detemiination. The Owner shall compensate the Architect

for the services provided prior to,the Arohitect' s receipt of the Owner' s notice.
1    Reviewing a Contractor' s submittal out of sequence.from the:submittal schedule' approved by the: .

Arc tect;.

2 Responding to the Contractor' s requests.for information that are.notprepared in accordance with the. .
Contract Documents or where such informadon is availa6le to the Contractor& om a careful study and
comparison ofthe Conlraaf-Dociiments,:field conditions, ot' er Ownerproyided inforniation,

Contractor-prepared coordination drawings, or prior Project conespondence or documentation;.
3 Preparing Change Orders and Constnicrion Change Direcrives that iequire evaluation of Confractoi' s

proposals and supporting_clata, or.the preparation or revision of Instruments of.Service;.
4..  Evalaating ari:extensi e nurriber of Claims.as the Initial'Decision 1Viaker;. or,
5   Evaluating substitutions proposed bythe O ineror Contractor and making subsequent ievisions to

Instruments of.5eryice resulting therefrom.    

4.2,3 The Arclutect shall proyide_Construction Phase Servioes exceeding the limits set forth below as Additional
Services. Wtien the,limit"s.below are reaciied; tlie Architect shall-norify the Owner:   

1:  Two:( 2) reviews of each Shop Drawing; Product Data item; sample and similar submiitals of the .
Contractor. . _      

2- : : Fifty-two( 52) visits to the=site by ttie.Architect during construcrion.
12 Mo/ 12 Mo per Yr x 52 Wk per Yr)

3.-. Twn(. 2.) inspecfions:for anyportion ofthe Workto deterniine whether.such:portion:ofthe Work is. -

substandally coinplete in accordance witti the requirements of t1ie.Contract Docuinents
4. _  Two-( 2) iaspections_for any portion of the Work.to determine final coinpletion_.

4.2.4 Except for services reguired under Section 3. 6. 6.5 and those services that do not exceed:the limits set foith in
Section 4.2:3, Construction Phase Services provided more.than 60:days after( 1) the date of Substantial Completion of
the Work or( 2) the initial.date of Substantial Completion identified in the agreement between ttie Owner and
Coutractor,;whichever is earlier, sliall be compensated as Additio.nal Services fo the extent the Architect incurs-
additional cost in providing Wose Construction Phase Services.

4.2.5 Ifthe services covered by tlus Agreement have not been completed within Twenty-six( 26) months of the date
of#lus.Agreement;-thiough no-faiilt.ofthe Architect,"extension of the Architect' s services beyond that-time shall.be
comperisated as Additional.Services. Reference Exhibit A, Initial Information.

ARTICLE 5 . . OWNER'S RESPONSIBILITIES

5.1 Unless otherwise provided for under this Agreement; the Owner shall provide informafion in_a timely manner
regazding requirements for and limitations,on the Project, including awiitten.program, wliich sball set forth the
Owner' s objecrives; schedule; constraints and criteria, including space requirements and relationships; flexibility; -
expandability; special equipment; systems; and site requirements.

5.2 The Owner shall establish the Owner' s budget for the Project; including( 1) the budget for the Cost of the Work
as defined in Secdon. fi: l;(2). the Owner'.s other costs; and,( 3). reasonable.contingencies related to all of.these costs.- .
The Owner shall update the Owder' s budget foi the Pioject as necessary tliroughout the dtiration of the Project until
final:completion: If the Owner.sigciificantly inereases ordecieases. the Owner'§ budget for tlie_Cos"t of the Work, the_
Owner shall notify'tlie i4rchitect: The Owner ancl the Aicliifect shall thereafter agree to a corresponding change in the
Project'"s scope and quality.  

5.3 The Owner shall idenrify.a representative authorized to act on the Owner' s behalfwith respect to the Project: The
Owner:shall render decisions and'approve the Architecf' s submittais in a timely manner in order to avoid unreasonable:       :
delay in the orderly and sequential.progress.of the Architect' s services.

5:4 The Qwner shall furnish surveys to describe physical characteristios, legal limitations and utility locations for the
ite of the Project, and a vi+ritten legal descripfion of the site. The sucveys.and legal information shall include; as

applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent.drainage; rights, of-way, restrictions;.easements,' encroachinents; zoning, deed restcictions;.boundaries and
contours ofthe site; locations, diinensibns, and other necessary data with respect to existing buildings, other

t.     
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improvements.and ees; and informarion.concerning available utiliry serviees and lines; both public:and private;.
above,and:below:gcade, including iaverts and depths. All the information;on the survey shal.l be referenced to a Project;
benclimark: . :     

5:5.The.Owner:shall fumish services of geotechnical_engineers; whichmay include test borings, test pit§; : .    :           : 
determinations ofsoil bearing yalues, percolarion tests, evaluations ofhazardous materials, seismic evaluation, ground
corrosion tests and resistivity:fests, includ'ing necessary,operations for anticipating subsoil conditions, with writfen      
reports and appropriate recommendations.     

5.6_The Owner shall.provide the Supplemental Services designated asthe Owaer' s responsibility in Section 4. 1. 1.      .

Paragrapti deleted)  . . . 

5.8.The.Owner sball coordinate,the services.of its own.consultants with ttiose services provided by the Architect.     .,
iJpon-the.A.rchitect' s iequest, the Owner shall furnish copies of ttie scope of services in the contracts 6etween the.
Ownei and the.Owner' s_consultants. TheOwner sh.all furnish°the services ofconsultants other than those designated as
the iesponsibility of tlie Architeot in this A eement;,or atitliorize the Azcbitect to fiunish them as an Additional
Service; whenthe Architect requests. sucfi servicesand de ionstrates that they are reasonably required by the scope of=
the Project. T'tieOwner shall require that its consultants and contractors maintain insurance; including professional
liability insuranee, as appropriate to the services:or work provided: :

5.9.The Owner shall fiu ush tests, inspections and reports required by law or:the Contract Documents, such as . :
strucfural; mechanical; and cliemical tests; tests for air and water pollution, and tests foi hazardous materials.  

b.10 The Owner shall fuinish_all legal, insurance and accounting services, inclading auditing services, that may be
reasonably necessary;at any tixne or the Project to meet the Owner' s needs and interests. 

5.11 The Owner:shall provide prompt written notice to fhe Architect if the Owner.becomes aware of any fault or
defe.ct in the Project,:including errors, omissions or inconsisfencies in the Architect' s Instrumente of Service.

5.12 Tlie Owne; shall-inelude tlieArchitect in all communieations witli the Contracfor that relate fo oi affect the
Arclutect' s services or pro essional responsibiliries. The Owner shall promptly notify the Arctritect ofthe.substance of
any ciiiect oomrriunicatioris between tlie_Owner and the Contractoi otliecwise relating-to the Project. Communications
by and with thc Arclritect'.s consuitants shall be through.the Architect. .  .

5. 13 Befoie.executing the Contract for Construction, the Owner shall.coordinate the tl.ichitect' s duties_aud.
responsiliilities sef forth inthe Contract"for Construetion:with t e Arclutect' s services set forth iii this.Agreement. The._
Owner shall provide the Architect a copy ofthe executed agreement between the Owner and CoritracCoz, including ttie
General Gonditions of the Contract for Construction:      

5.14-The Ownershall provide the Architect access to the Project site prior to coxnuiencement of the Work and shall :
obligate the Contractor to provide the.Architeot aecess to the Work wherever it is in prepazation or progress.

5:15 Within 15 days after reoeipt of a written iequest from theArchiteot, the Owner shall fiunish the requested
information as necessary and relevant for the Arcfiitect to:evaluate, give notice;of,or.enforce lien riglits.. ; 

AR'rICLE 6 COST OF THE WORK
61 Foi purposes of this Agreement, the:Cost of the Work:shall be the total cost to the Owner to.construct all     _

elements of the Project designed or specified by the. Srchitect and shall include contractors' general conditions costs,
overhead and piof The Cost of the Work also includes the:reasonable value of lab r, materials, and equipmenf,   .
donated.to; or otherwise furnished.by, the Ovdner. The Cost of.the Work does not include the compensarion of the
Archifect; the costs of the land; rights-of-way; financing, or contingencies for changes in.the Work; or othercosts that
ate the iesgonsibility of the Owner.

6.2 The Owner' s budget for the Cost ofthe Work is provided in Initial Information, and shall.be adjusted throughout    
the Project asrequired under Sections 52, 6.4.aud 6.5. Evaluations.of the Owner.'s budget.for the Cost of the_Work, .  .
and the preliminary.estimate of the Cost of the Workarid updated estimaEes ofthe Cosf of the.R ork; prepaced by the
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Architect, represent the ArchitecYs judgmenf as a design professional. It is recognized, however, that neither.the
Arclute.ct nor the Owner has control over the:cost oflabor, materials, or equipment; the Contractor' s methods.of

determining bid prices;:or competitive bidding,:mazket, or negotiating conditions. Accordingly; tlie Architect cannot
and.does not wazrant or represent that bids or negotiated prices will not vary.from the.Owner' s budget for the Cost of
the_Work; or from any estimate of the Cost of the Work, oi eyaluarion, prepared or agreed to by tlie Architeck

6.3 In preparing estimates of the Cost of.Work; the Architect shall be permitted to include contiagencies for design,
bidding, and price escalation; to detemvne what materials, equipment, component systems, and types of constcuction
ace fo be included in,the Con acti.Docuriients; to iecominend reasanable adjustments in.the program and scope of the

Project; andto include design altemates as may be necessary to adjust the estimated.Cost of theWork to meet.the
Owner' s budget: Tlie Ar6hitecYs estimate of tlie.Cost of the Work shall be based on cturent area, volume or similar
conceptual estirimating techniques. If the Ownei requires a detailed estimate oftlie Cost of the Work,"tlie.Architect sliali
provide such an estimate; if identified as the Architect' s responsibility in Section 4: 1. 1, as a Supplemental 3ervice.

6.4 If;,tkiiough:no' fault of the Archifect; the Procurement Rhase has not commenced within 90 days after the
Architect submits the Consfniction Documents to the Owner, the Owner' s budget for the Cost•of the Work shall be
adjusted to reflect=changes in tlie general level of prices in the.applicable construction mazkex.   . .

6.5 Ifat any time the Architect'.s estimate of the Cost of the Work-exceeds ttie Owner' s budget for the Cost of the
Worlc, ttie Aichitect shall.make appropriate recommendations to the Owner to adjust the ProjecYs size, quality; or
budget for the Cost:of.the Work, and the Owner shall cooperate with the Architect.in making such adjustments.

6.6 If the Owner' s budget for:the Cost ofthe Work at the conclusion of the Construction Documents Phase Services.

is exceeded by thelowest bona fide bid or negotiated.proposal, the Owner shall
1 give written approval of an increase in the budget for the Cost of the Work;
2: . autb,orize rebidding or renegotiafing of the Project within a reasonabte time;.    
3.   terminate in accordance with Section 9: 5;  
4.   in consultation wi4h the Archifect, revise the'Projectprogram, soope, or quality as required to ieduce

the Cost of the Work; or,:     

5 implement any other mutually acceptable altemarive. 

6.7.If the.Owner chooses to proceed under Secrion 6.6: 4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner' s budget for the Cost of the Woik af the conclusion of the Construction_
Documents Phase Services; or the budget as.adjusted under.Secrion 6.6. 1: If the Owner requires.the Architect to
modify the Construcrion Documents because the lowest bona fide bid or negotiated pioposal ezceeds the Owner' s"
budget for the Cost of the Work due°to market coaditionsthe Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modificarions as an Additional Service pursuant to Section 11. 3; otherwise the
Architeot' s services for modifying the Construction Documents shall be without additional compensation.: In any  :
event; the Architect' s modificarion of the Construction Documents shall be the liinit of the ArchitecYs responsibiliry
under this Article 6. 

ARTICLE. l :_ COPYRIGHTS AND LICENSES_    

7: 1 The Architect and the Ownec wamant that in ansmitting Inshvmerits of Service, or aiiy other information, the
transaiitting:paTty is.the copyright owner of such information or has permission from the copyright owner to transmit
suchinformation for its use on the Project.

7.2 The Aichitect and the Architect' s consultants shall be deemed the authors and owners of their respective . : : _
Instruments of Service;. including the Drawings and Specifications; and shall retain all common law, statutory and.

other reserved rights, including copyrights. Submission bi distribution of Insiruments of Service to meet offiaiaT
regulatory requirements or for similaz purposes in connection with the Proj ect is not to be construed as publication in
derogation of tlie reserved rights ofthe Architebt and the.Arcliitect'-s consultants..

7.3 The ArchitecYgrants to the Owner a nonexclusive license to use the Architect' s Instrntnents ofService.solely and
exclusively for purposes of construoting, nsing, maintaining, altering and adding to the Project; provided that ttie
Owner substantially performs its obligarions under this,Agreement, including prompt payment of all sums due=
pursuanf to Article 9 and Article 11. The Arclutect shall obtain similar nonexclusive licenses from the Architect' s
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consultants:consistent with this Agreement The license granted under this:section permits the Owner to suthorize the
Contractor, Subcontractors; Sub- subcontractors, and suppliers, as well as the Oa+ner' s consultants and separate

contractors; to reproduce_applicable portions of the Inst vmen"ts of Serviee; subject to.any prqtocols establisbed _
pursuant to Seetion 1. 3, solely and exclusively.for.use in performing"services.or cons uction for the Project. If the
Aroliitecf rightfully terminates this Agreement for catise as piovided in Secrion 9:4, the license granted in.this Secrion
7: 3 shall termina#e.

7.3.1 In the event the Owner uses the Instiuments of.Service without retaining the authors of the Instruments of
Service; the owner releases the Architect.and.ArchitecYs consultant(s). from all claims.aud causes.ofaction arising
from such uses. The Owner, to the.extent permitted by law, fiuther agrees.to indemnify and hold harmless t.ie
Architect:and its consultauts from all.costs and"expenses; including the cost of defense; related' to claims and causes of
action.asserted by any third persori or entity to the exfent such costs and expenses arise from the Owner' s use of the
Instruments of Service under this Section 7:3: 1: The terms of this Section 7,3. 1 shall not applyifthe Ownerrightfully
terminates thisAgreement for cause under 5ection 9.4.

7.4 Except for the licenses granted in this Article.7, no other license or right shall be deemed granted or implied

under this Agreement. The Owner shall not assign, delegate,. sublicense, pledge or otliervuise transfer any license
granted heiein to another party witliout the prior written agieemenf of the Aichitect. Any unauthorized use of the
Iustruments of Servic.e:shall be atithe O.wnec' s sole risk.and without.liability to.the Arclufect.and:the Architect' s.
consultanfs:. .  

7.5 Ezcept as-otherw'ise stated in Secrion 7.3, tfle provisions of this Article 7 shall suivive the termination of this
Agreemen  

ARTICLE 8 CLAIMS-AND DISPUTES
8:1 General.. _

8:1. 1 The.Owner and Architect shall cbmmence all claims and causes ofaction against the other and arising out of or
related-to this Agreement; whettier in contracf, tort; or otlierwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any
case' not"more than.lA years.affer the date of Substanrial Completion of the.Work. Th"e' Owner and Arclritect waive all
claims.and.causes of action not coinmenced in accordance with this Section 8. 1. 1.

8: 1. 2 To the.extent damages are covered.by.properry insurance, the Owner and Arctritect waive all rights against
each other and;againstthe contractors; consultants, agents, and:employees ofthe other for damages,, except such rights.
as t}iey may ha've to the pioceeds of such insurance as set forth in AIA Document A201'2017, General Condidons of
the Gontract for Constraction: Tlie Owner or the Aiclutect; as appropriate; shall reguire ofthe contractors; consultants,
agents,' and employees ofany of them, similar waivers in favor of the other parties enumerated herein.

8. 1. 3 The Architect and.Owner waive consequential daaznages for claims, disputes, or ottier matters in question,
arising out:ofor relating:to this Agreement. This mutual waiver,is applicable,.without.limitation,.to all consequential
dainages due to either paity' s terinination ofthis Agreement, except as speeifically provided in Section 9.7.

8.2 Mediation

8,2. 1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to:binding dispute resolution: Ifsuch matter relates to or.is the subject of a: lien
arising out of the Architect' s services, the Architect mayproceed in accordance with applicable law to comply with the
lien notice orfling deadlines prior to resolution-ofthe matterby mediation or by binding dispute resolution:

8:2.2 Ttie Owner and Areiuteot sh'all endea'vor to resolve claims, disputes and other matfeis in question between
them by mediation, which, unless the parties mutually agree otherwise,.shall be administered by the American
Aibitration Association.in accordance with its Construction industry Mediation Procedures in effect oathe date of.tlus
Agreement. A request for mediation shall.be made in writing, delivered to the other parly to.fhis Agreement, and filed
with the person or entity adininistering the iriediation. The request may be made concurrently with the filing ofa
complaint or.other appropriate demand for binding dispute resolufion but, in suoh event, mediation.shali proceed in
advance of binding,dispute.resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
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proceeding is stayed pursuant_to-this seorion; the parties may nonetheless proceed to tfie selection of the arbitrator(s)
and agree upon a schedule for later proceed'uigs.      _      , . ,_  

8.2.3.The parties sliall share:the mediator' s fee and any"filing fees equally. The mediation shall be held in the place  . .
where the.Project islocatea, unless another location:is mutually agreed upon. Agreements reached in mediation shall: .
be enforceable as seltlement agreements in any court having jurisdiction thereof.     .

8.2.4 If the parties do not resoive a dispute through mediation pursuant to this Section 8.2,.the method ofbinding
dispute resolutioa shall:be the following:
Eheck the appropriate box.)

Arbitrarion.pursuant to Section 8.3 of this Agreement

X:]  .-Lirigarion in a court of competent jurisdiction

Other.(Spe'cify)

If the:Owner and.\ rchitect do not select a method ofbinding dispute resolution, or do nof subsequently agree in
writing to a binding_dispute resolution method other:than lirigation, the dispute will be resolved in a court of competent .
jurisdictioa:      

Pardgraphs deleted)  . : : 

8.4 The provisions of ttiis Article 8 shall surviye the terminarion_of3Iiis Agreement..  :  

ARTICLE 9 TERMINATION' OR SUSPENSION
9. 1 Ifthe.Owner fails:to make payments to the Architect in accordance with this Agreement, such failure shall be

considered substantial nonperformance and cause for termination or,.at the Architect' s.option, cause for suspension of

performanoe of services uniler tlus Agreement. If the Architect elects to suspend services, fhe Architeot shall give
seven days' written notice.to the Qwner before suspending services: In.#he event.of a suspension of services, the
Archifect shall have tio Iiability to the Owner for delay or clamage caiised the Owner'because of such suspeusiou of'
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incuired in.the inferruption and zesumprion ofthe Architect' s services. The Architect' s fees foi the

remaining services and the time.schedules shall be equitably adjusted.

9.2 If the Owner suspends the_Project, the Archifect shall be comgensafed for services performed prior to notice of
such suspension. When tlie Project is resumed, the Architect°shall be compensated for expenses inaurred in ihe 

inferruption and resumprion of the Architect' s services. The ArchitecYs fees for the remaining services and the time
schedules shall be equitably adjusted.

9.3 If the Owner.suspends theProject for more than 90 cumulative days for reasons other than the.fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days' written notice.

9.4 Either party may terminate.this Agreement upon not less tlian seven days' written notice should ttie other party
fail substanrially.to perforiri in accordance with the terms of this,Agreement through no fault_ofthe party initiating the
temrination. :    

9. 5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Architect for the
Owner' s convenience and.without cause.

9:6 If the.Owner terminates this Agreement for its convenience.pursuant.to Secrion 9.5, or the Architect terminates

Ehis Agreainentpursuarit to Section 9.3, tlie Owner shall compeusate the Arc iitect for services perforined prior to
termination, Reimbuisable Expenses incurred, and costs attributable to termination, including the costs atkributable to
Ehe Arclutect' s teimination of consultant agreements. 
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9:7. In addition to atiy.amounts,paid under Section 9.6,: if the.Owaer temunates:this Agreement for its.convenience  : :
pursuant to Section 9.5; or the Architect terminates this Agreement pursuant to Secfion 9. 3, the Owner.shall pay to the
Architect the.following:fees: :       
Setforth below the:amount ofany termination or licensingfee; ar the methodfor determining any termination or. "

licensingfee:)  . 

1 -  Termination Fee:      

The Terimiination Fee is eqiiivalent to 5% of tlie Atcliitect' s fee as stipulated in Seotion 11:. 1.  _

2.. Licensing.Fee.if the Ownerintends_to+continue using the.Architect'.s. Instivments of ervice: .'.  '

I -    -      Zero($ Q. 00) Dollars . .  . --

9.8 Except as°otherwise expressly provided°herein, this Agreement.shall terniinate one year.from tlie.date:of
Substantial Completion:   

9.9 The Owner' s rights to.use the Architect'.s Instruments of Service in the event of a termination of ttus Agreement
are-set forth:in Aiticle 7 and Section 4.7.    

ARTiCLE. 10  . MISCELLANEOUS. PROVISIONS

10.1 This Agreement shall be govemed by the law of the place where the Project is located, exclnding thatI . ;    ', jiirisdicfiori' s choice:of law nilas:  . , : ;  

10:2' Temis in this Agreement:shall have:the same meaning as tliose in AIA Document A201 2017; General
Conditions of the:Contract for Construction.  :

10.3 Tlie Owner and Architect; iespectively, bindthemselves,.their agents, successors; assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement withoutthe written
consent of tlie ottier:

10:4 If.ttie 0wner iequests ttie-Architect to ezecute certificates, the proposed:language of such certificates shall be
submitted to the Architect forreview at least 14 days.prior to the requested dates of execution: If the Owner requests
the Architect.to.exeoute.consents reasonably iequired.to facilitate assigument to a°lender, the Architect Sh.all execute.
all such_consents thai are consistent witli this Agreement, provided_the proposed,consent is subinifted to the Architect
for ieview at least 14 days prior to execution,°The Architect shall-not be reguired_to execute certificates or.consents
that would require i owledge, services, or iesponsiliilities beyond the scope of this Agreement.   -.

10.5 Notliing contained in this Agreement shall create a contractual relationship with; or a cause of acrion in favor
of,a third party:against either the=0wrier or Architect.:   . . 

10.6 Unless otherwise required in this Agreement, the-Aschitect§hall have no iesponsibility:for the:discovery,; ,
presence, handling, removal or disposal of,orexposaie ofpersons to, haaardous materials or toxic substances ia any
form at:thePraject site:  ;

10.7 The Architect stiall:have tlie right to include photographic or artistic representarions of the design ofthe Project
among_the ArchitecYspromotional and professional materials. The Architect shall be:given reasonable access to the.       :
completed Project to make such representations. However,.the Architect' s materials shall not include the.Owner' s
confidenrial or-proprietary informafion if the;Owner bas preyiously adyised the Architect in writing of tfie specific
information considered by.the Owner to be confidential or proprietary. The Owner shall provide profe"ssional creditfor
the Architect in.the Ownei.'s piomotional-materials for tfie Project, Ttiis Section 10.7 sha11 sarvive the.teimination.of
this Agreement unless the Owner terminates this Agreement for.cause pursuant to Section 9.4.

10.8 If tlie Architect.or.Owner receives informatiou specifically desi ated as'.' confidential"_or' business
proprietary,". the receiving party shall keep such informafion sfictly confidential and shall not disclose it to any other
person ezcept as set forth' in Section 10:81. This Secrion 10.8 shall survive the terminarion of°this Agreement.    
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10.8.1 Tlie receiving parly maydisclose" confidential"-or" business proprietary" information after 7:days': notice to
the other.party, when required by law; arbitrator' s order; or court order, including a subpoena or other fonn of.
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably _
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and ase of sueh information as set forEh in this Section 10. 8.

10.9-Tlie invalidity ofany provision of the Agreement shall not invalidate the AgreemenYor.its remainiag    -   -
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid.or
iuienforceable, then that provision shall be revised to.the extent necessary to make that provision legal-and
enforceable. In such case the Agreement shall be construed, to the fullest extent pernutted by law, to give effect to the
parties' intei tions and purposes in executing the.Agreement:      

ARTiCLE 19.   ° COMPENSATION     

11. 1 For tlie Architect' s Basic Services described under Article 3; the Owner shall compensate the Architect as
follows: : : : -    .

1. : _ Stipulated:Sum

I
Paragraphs deleled)Compensation-is$ 749,000. The equivalent percentage fee for applicable change orders and

changes in the scoge ofwork is 10.05%($ 749,000/$ 7,450,000).

I 11: 2 For the Architect' s Supplemental Services designated.in Secrion 4.l,l.the Owner shall compensate the
Architect s follows:

Insert amount of,or basisfor, comperrsation: Ifnecessary, list specific services to which particular methods of
compensation aPPIY)  :   

I Cotnpensafion is included in Section 11. 1. Compensation for adding additional services is af the fiourly billing rates
stated in Section 11. 7 plus.expenses incurred.

11. 3 For Aclditional Services thatmay arise during tl e coursc of the Project, including those under Secrion 4.2, the
Ownei sliall compensate the Arctiitect as follows:
Insert amount of,or basisfor co»:pensation.)

Compeusation,for ohanges stated iri Secrion 4.2. 1. 1 arid 4.2. 1. 6, which include increasing project financial parameters
and aclding Owner requested alternates, is calculated by applying the equivalent percentage fee as indicated in Section
11: 1. Gompensation for the remaining additional services stated in Section 4.2 is at the hourly billing rates stated in
Section 1-1. 7 plus eicpenses: incurred.       

I
1:1. 4 Compensation for Additional Services.of the Architect' s consultants when not included in Section 11. 2 or 11. 3,

shall be the arriount invoiced to the Architect plus the Architect' s time in accordance with Section 11. 7.

Insert amount of,or basisfor coinpufing, Architect's consultants' compensation for Supplemental orAdditional  .
Services.) -        

11. 5 When:compensarion for Basic Services is based on.a.stipulated sum or:a percentage basis, the proportion of
compensation.for each phase of services.shall be as follows:   

Schematic Design Phase( SD)   112, 35U percent ( 15

Design Development Phase( DD) .     149, 800 perceut (       20

Constriiction Documents Phase( CD)   224,700 percent (       30

Bidding.&Negotiation Pliase( BI     37,450 percent (       . . 5.       %)

Construcrion Administrarion Phase( CA)       187,250 percent.(       25

Contract Closeout Phese( CC). 37;450.'.  ' percent'( 5    _   %)

Design Fee 749;OOQ percent ( _     100.      %)    .
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Paragraphs d.eleted)   

11. 7 The houi ly billing iates for.services of the Architect and the:Arclritect' s consultants aze set forth:below. The
rates shall be-adjusCed in accordance with the Architect' s and.Architect' s consultants'- normal review pracrices:

Ifapplicable, attach an exhibit ofhourly billing rates or insert them. below.)

Employee o Category   - Rate( 50. 00).     

Principal 175-per Hour

BiojectManager:.    120 per Hout . 
Clerical and Technical Staff . 70 per Hour

11. 6 Compensation-for Reimbursable Expenses
11. 8. 9 Reimbursable Expenses are' in addition to compensation for Basic, Supplemental, and Additional°Services

and inelude czpenses. incurred,by the Architect and the Architect' s consultants direcfly related to the Project, as
follows:.: _ ::   ..

ara " a" hs deletedP S" P
3 =  Permitting and other fees required by:authorities having jurisdiction over the Project;   .
7 .  Renderings; physical models, mockups, professional photography, and presentation materials  

requested by the Owner ot re.quired for the Project;  .
9 All taxes levied on professional services and on reimbursable expense§;  

Paragraphs deletedf .       .

11: 8;2 For:Reimbursable Expenses the compensation shall be the expenses incused by the Architect and the  . _ :
Architect' s' consultantsplus:the Architeat' s time in accordance with Section.11. 7. Reimbursable expenses aze .

authoiized by the Owner in adv.ance ofprocutement.:

Paragraphs deleted) ..

11. 10 Payments to the ArchifecY_
11: 10: 1 Initial Payments.    
11: 10. 1. 1 An initial payinent ofZero($ 0) shall be made upon ezecution ofthis Agreement. It sliall be eredited tothe

Owner' s account in.the final invoice.__

Paragraph deleted)  .

g 91.10:2' Progress.Payments.   
11. 10.2:1. LTnless otherw ise agreed, payments for services shall be made morithly in piopbition tb services

performed: Payments.are due and payable upon,presentarion of the Architect' s invoice. Amounts unpaid Tkiirty( 30)
days_after the invbice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
pievailing from time to time at the.principal place ofbusiness:of•the Architect..    
Irisert' rate ofmonthly or annual ir:terest agreed upon.)

I         
iJnpaid amouats bear an interest rate ofPrime+ 3% and ineur an adininistrarive late fee of 1% permonth on the

outstanding balance.until:the account is.current.

11: 10.2:2 The:Owner shall not witlitiold amounts from the Arclritect' s compensation.to impose a penalry or. :-  . _
liguidated dairiages on tlie Architect, or to:offset sums requested by or paid to contractozs for the cost ofchanges in the
Work, unless the Architect agrees or.h.as been found liable for the_amounts in a binding dispute resolution.proceeding:

11. 10:2.3 Records ofReimbursable Expenses, expenses pertaining_to.Siipplemental and Additional5ervices, and :_
seivices performed on the liasis ofhourly rates shall be.available to the Owner at mutually convenient times.

I Paragraphs delefed)       
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ARIICLE 13   SCOPE OF THE AGREEMENT .

13: 1_ This Agreement represents the entire and integrated agreement between the.Owner and the Architect and
supersedes all priornegotiations; representations or agreements, either written or oral. This.Agreement may be
amended only.by written instrument signed by both the Owner and Architect:

93:2 This Agreement iscomprised of the following.documents identified below:
1  AIA Document B LUl'1'" 201 Z; Standard Eorm Agreement Between Owner,aad Aic tect_  . . . .

ara a hs deletedg+'P . . 
3 .  Exlubifs:       

Check the appropriate boxfor any ezhibits incorporated into this Ag•eement.) 

X.].__O#her_Exlu'bits.incorporated into thisAgreement:

GleaYly idenhfy any other exhibits incorporated into this Agreement, including any exhibits
and sco es o services identi ied as exhibits in Section 4.1. 2.    P.   . f f

Ezhib'it, Initiai Infortnation dated April 15, 2020:.
Bxhibit.B; Supplemental Services dated April 15; 2020

Exhibit C, Preliminary Floor Planning dated 1Vlazch: l, 2020 _  
Exhiliit D; MBF Architects, P. A. correspondence dated Apri110, 2020
fixhibit.E, Project Budget 1. dated Apri1 10, 2020
Ezhibit F,-Construction Cost Estimate 1 dated April 10, 2020

4 Other,documents: .      

List.other_documents, ifany,formingpart ofthe Agreement.)

Not applicable

This:Agreement entered into as_of the da.y and yeaz firsf written above.

On.behalf of:   .  .  On behalf of:

City of New Bern     MBF Architec  , P:A. .       

Signature) .  Signature    

Mark Stephens          Darden.J. Eure, III, AIA,NCARB:

CityNianager Vice President

rrnted name and title :    Printed nume, title, and.license number, ifrequired): . : .

Date ofExecurion Elecaonic Counterparf
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Additions and Delefions Report for_ _  :_   . _      :     

AIA.. Document B.10.9:_— 2017  .  . .     

This Additions and Deletions Report; as deflned on page 1 of tfie associated document; reproduces belowall text the author has added
to the standard formAIA doci ment inbrder to complete it, as well as any text the author may have added to or deleted from the odgtnat
AIA:texi. Added text Is showri underlined. Deleted text is_indicated with a horizontal line through.the original AIA text.:

Note:• This Additions and Deletions Report is provided for Infortnatian purposes only and is not Incorporated into.or cons#Itute any part. .

of the associated' AIA_iiocument: Thi5 Additions.and Deletions Report.and its assoclated documenYuvere generated simultaneously,by
AIA.software at 16:43:01 ET on 04/ 14/2020._

PAGE 1    - :  :.

AGREEMENT.made as of the Fifteentli I 15')- day ofArni] in the year Two Thousand T ventv f20201=    

Citv ofNew:Bern..:    :    .    : 
300 Pollock Street' f285601.  
P O Boz 1 129 :  ::'  .     . .

New Bern. NC- 28560 :.        . .    

MBFArchitects. P.A;.   
31.7- G Pollook Sbreet: -  
New Bern, NC 28560: : 

CityHall AnriezBailding,  ..
New.Bern..Craven Counri
MBFA No. 2009' '_ . .-..
PAGE 2

Approximate sizes are indicated in Exhibit C, Preliminarv Floor Plannine, attached. and these narameters will be
reviewed.and revised.as mutuallv:a reed: _  

Ttie irovertp hasbeen purchased bv.tfie Owner arid is idenfified as 3d0 Pollock Stree New Bem. Craven Countv:

Pro' ect Bud et:   .. 7 450 000

Bud et less Eees:    - $ 6.701:000( 7.450.000 minus the Architect' s fee as stated in 11. T)          

PAGE 3   -           .  

Desipn Milestone Dates: Reference Exhibit.D, MBF Architects, P. A. corresaondence

by Anri12021
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bv Avri12022.    

Not sodlicable

CoinpetitiveBids     ..    

Not:ap icable     -  :     

As indicaEed in Exhibit A,.Initial Information

I+Tot applicable   : .       :.  

Pavment foi these services ori inates from the proiect conringency bud et. Reference Exhibit B.
Sun, lemental' Seri!ices

PAGE 4

Comnensation.fbr these.services is inoluded within the Architectural fee. Refeience Exhibit B, . .
Sutivlemental'Services

Reference:Ezhibit B: Supplemental Services

As indicafed in Exhibit A. Initial Tnformation . .

Kavdos-Daniels Engineers. PLLC.- Compensation for these services is.included.within the
Architectural fee

En=Tech EaQineerin P.A: Comnensa ion for these services is included withiri t1ie.Arcluteotural. fee.

En-Tech Engineering. P.A. Compensation for these services is included within theArchitectural fee
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Acousrical Consultant, Thorbum Associates. Incor orated: Fire Protection En ineer, Jensen Hu, hes; Historic

Preservation Consultan Paul F. Stephens: AIA:.and Civi1 Engineer. Avolis En ' eerin, P.A. Gompensarion for
these services is included within the Architectural fee

Reference Ezhibit A, Initial Information attached

1. 3 The paities shall agree upon protocols governing the transmission and use of Instruments of Service or anyother
information'or documentataon in digital form;       

PAGE 5

2.5. 1. Commercial General Liability with policylimits ofnot less than One Million($ 1, 000.000.) for each

occurrenoe:arid One Ivlillion($. 1 000 000 in the aggregate for bodily injury and property damage.

2.5.2_Automobile I;iabilify covering vehicles owned; and non-owned vehicles used, by tlie Architect with policy
limits ofnot less than(---} the statutorv minimum policv limit per accident for bodily injury, death ofany person, and   ,
properry damage arising out of the ownership, maintenance and.use of those motor vehicles;.along with any other
statutorily required automobile coverage. .

2.5.5 Employers' Liability with policy limits not less than
100 000 olioy limi 

2.5.6 Professional Liability covering negligent acts; errors anii omissions in the performance ofprofessional services
with policy limits of not less than Two Million($ 2 000 000 per claim and Two Million($ 2 000 000 in the

aggregate..   . 

PAGE 7

T1ie Architect sliall.assist the Owner in establishing a list ofprospective.contractors. Following the Owner' s approval:
of the Gons ucrion Documents; the Architect shall assist the Owner in( 1) obtaining '

omperitive bids:( 2) confirming responsiveness ofbids or proposals;:( 3) detemvning the:
successful.bid or proposal, if any; and,( 4) awazding and preparing contracts for construcrion.
PAGE' 8  .  
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PAGE 11    . .: .  

4.1. 1. 1"  Pro:  irimin` .   -  -       Architect, Exhibit B

4.1. 1: 2 Multi le rel'  "     desi s.  
Not Provided- N/A

4.1: 1: 3 Measured"drawin s
Architec Exhibit B

4.1. 1. 4. Existin faciliries surve s
Owner, Exhibit B

4.1: 1. 5. - Site evaluation and  ] annin
Not Provided- N/A

4.1: 1. 6 . Biuldina Infomiation Model management Arclritect, Exhibit B

res onsibilifies   

4.9. 1. 7 . DeyelopIIient:ofBuilding Information Models for Not Provided- N/A

ost construction use .

4.1. 9. 8 Civil en ineerin    -   
Architect, Exhibit S

4.1. 1. 9 Landsca e desi Not Provided- N/A

4.1: 1:10 Architectural interior desi Not Provided- N/A :

4. 1. 7. 11 Value anal sis ° - °     
Not Provided- N/A

4.1: 1: 12 Detailed.cost estimating lieyond that Architec Exhibit B

re ired in Seotion 6.3   
4.1. 1. 13 . On-site ro' ect re resentation

Not Provided- N/A

4.1: 1. 14 Conformed documents for constniction
A.rchitect, ExlubitB.  .  

4.1: 1. 15 . As=desi  ed recoid drawin s
Architect; Exlubit B

4.1: 1: 16' As=constructed record drawin s
Architec Exhibit B

4.1. 1. 17 Post-occu anc evaluation
Not Provided- N/A

4.1. 7. 18. Facili su ort services  .     
Not Provided- N/A

4.1: 1. 19 Teriant-relateii services
Not Provided- N/A

4.1: 1. 20 . Architect' s_cooxdination of the Owner' s Architect: Exhibit B

oonsultants

4.1. 1. 21 Telecommunications/ data desi    Owner. Ex3ubit B

4.1. 1. 22 Securitv evaluation and lannin Not Provided- N/A

4.1: 1. 23 Commissionin Architecf, ExhibifB

4.1. 1. 24 Sustainable Project Services pursuant to Section Not Provided- N/A

4. 1.3 .      

4.1. 1. 25 Fast-track desi services
Not Provided- N/A     .

4:1. 1. 26 1Vlulti le bid acka es
Not Provided- N/A

4.1. 7. 27= Historic reservation
Architect, Exhibit B      

4.1. 1. 28 Furniture, furnishin s and e ui ment desi Not Provided- N/A

4.1. 1: 29 Other services rovided b s ecial Consultants    chitect; Exhibit B
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4.1. 1: 30.. Otlier Su lemental Services Not Provided- N/A

4.1: 1. 31 Zand Survev Services O'wner, Exhibit B

4.1: I.32  Geotechnical Services Owner: Exhibit B

4: 1. 1. 33 Environmental Studies and Re orts
Owner, Exhibit B

4:1. 1: 34 Materials Testin Owner. Exhibit B

4: 1. 1. 35  Models and Itenderin s Not Piovided, Exhibit B

4.1. 1. 36. _ Fees Pa able to.AHJ  . Owner. Exhibit B

PAGE.42  ...      

Reference Eachibit B, Supplemental Services

Reference ExhibitB. Suoplemental=Services

PAGE13.: : .      

4 Two( reyiews of each Shop Drawing, Product Data item, sample and sunilar submittals of the
ontractor

2: . F'  = two(- 52 visits to the site tiy the Acchitecf ddring construction
12 Mo'/ 121Vfo ber Yr x 52 Wk per Yr)

3: .  Two( inspections for.any portion of the Work to determine whether such portion of the Work.is
substantially complete in accordance with:the reguirements of the Contract Documents,

4   . Two( 2J inspections for any portion.of the Work to determine final completion.       

4.2.5 If.the_servioes covered by thi§A.greement have not tieen completed within Twentv-s'ix( 2 months ofthe date
of this Agieement, through no fault of the Architect, extension of the Architect' s services beyond that time shall be
comgensated as Additional Services. Reference Exlubit A, Initial Information.   
PAGE.14 . _   . . . .    . . . .       

PAGE 77.. ..:      

Litigarion in a court of competent jurisdiction     .  

A bit a iA ..      :

Additlons and Deledons ReportforAlA Documeot 8101^= 201Z-Copyright 19P4, 1978, 1887, 1987; 2007 and 2017 by TheAmerican Insdtute ofArchitects.
All rights reserved. WARNING: Thls AIA° Uocumentls,proteoted by U.$:. Copyrlghtlaw,and In2ernational.Treaties. Unauthorized reprodudtian or

5
distrihufion o4 thisAlAm aocument; or aflg Portion ofat, may esult In severe clvil and crlrhinal.penait es, and will be.prosecuted to.the maximum:extent
possibfo.under the law. This document was produced by AIA software at 16:43:01 ET on 04l1412D20 under Order No.0216986973 which exp(res on 0312fi12021;
and is.not for resale.     .
User Notes:   1128884326)
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PAGE 18 _  - .   

The T'erm'ination Fee is e4uivalent to 5% of tlie Architect' s fee as stipulated in Seotion 11: 1.    

Zero( O. 00I.Dollazs ."

10.1- Tlus Agreement shall be govemed by the law of the place where tlie Project is located, excluding that
jurisdiction' schoice of law rules.

10. 3:The Owner.and Architect, sesgectively,:bind:themselves; their agents,. successois, assigns,.and legal: ;:    ,
representatives to this Agreement: Neither the Ownei northe Architect shall assign this Agreemeat without the written
consentof the      ,

ther.

PAGE 19     
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Additions and:Deietlons RepoR for AlA Document 6701— 2017. Copyright 1974, 1978, 1987, 199.7, 2007 and 2017 by The American Institute of Arohitects.
Atl rights reserved. WARNlNG: 7his AIA° Documantis.protected by.U. S,-Copyright Law.and International Treatios. UnauthoNzed reproduotfon or

s
distributlon o#this AfA° Document, o any portion of:lt; may resutt io seaere ciJil aad criminal penaltfes, and III be.proseCuted to th8 maxlmum:extept
posslble.under the law. l'his tlocument was produced by AIA soRware at 16:43:01 ET an 04114/ 2020 under Order No.0216986973 whlch expires on 03/2612021,
and is notfor resale.
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m,.  .; t,.,.,,,  ..

Compensation is$ 749.000. The equivalent percenta e fee for aaniicable chanae orders aazid chan s in
the scope ofwork is 10.05%($ 749,000/$ 7;450,0001.

11. 2 For the Arclutect' s Supplemental,Services designated in Section 4. 1. 1
the Owner shall compensat8 the Architect as follows:     

Compensation is incldded in Section l l.l: Compensation for addi.ne additional services is at the hourlv billins rates
stated in Section 11. 7 nlus expenses incurred.

Compensation for changes stated in Section 4.2. 1. 1 and 4.2. 1. 6; which include increasins nroiect firiancial nazameters
and addin Owner-requested alternates,.is calculated by applvin: the equiValent vercentaae:fee as:indicated in Section .
1 L1. Comnensation for the remaining additional services stated in Section 42 is at the hourlv billine rates stated in
Secfion 11: 7:plus.expenses incurred. -   

11. 4.Compensation.for S ea eatel-a$ Additional$ ervices of.the Archifect' s consultants.wflen not included in: 

Seotion. 11. 2 oi'113;§ iall be the amourit invoiced to the Architect plus tlie Architect' s

tiine.in accordance with Section 11. 7:

Schematic Design-Phase, SD,  112.350 percent ( 15  __    %).

Design Developmecit Phase      149.800    percent (       20       ojo)

Construcrion Documents Phase    224' 700 percent (       30

Bidding& Ne otiarion Phase. 37 450 percent ( 5.       %).

Construction Administration Phase CA     .  187250 '   ' percent (    '.  25

Contracf CloseoutPhese[ CCI.     37,450 eroent ( 5 1

Desi n Fee    - percent (      100°      °%)    .

749:000

a F r a; n ..«..r. a cxr,.. a.,,...,.. o.,„ a,.,,«.,: a;,.
r r r{  o i +       

PAGE 20  .. .

Principal 175 per Hour

Proiect.Manager 120 aer Hour

Clerical-and Technical Staff 70.ner Hour

e- ex- ese s;    

AddiUons and Deletlons Report for AlA Doeumertt B701'"= 2077. Copyright 01974, 1978, 19.87, 1997, 2007 and 2017 byThe Amedcan Instilute of Architects.
All rights reserved. tVARNING: Thls AIA DoeumenY Is p otected by.U.S. Copyright Ldw.and Intematlonal•TreaGes. Unauthorized reproduction or 7
dfst[ ibutfor of this AlA bocumenf, orarry_poi llon of It; riiay cesult fri sevaro civil.and crlriminal.penafties, and wilf be prosecutod to tlts max mumextent
possible.under fhe law: Thls documenCwas prnduced by AIA sottware et 16:43:01 ET an 04l14/2020 under Order No.0216986973 whlch expires on 03l26l2021;
arid Is not for resale.
User Noms: :     1128884326)



3. .   Pecmitting and ottier fees required by authorities havingjurisdiction ov.er the Project;

r„   u,.«.,,. s w.,.. ar,.... .,,,a_aot

7 -  Renderings, physical models, mock-ups, professional photography, and presentation materials

requested tiy the Owner or required for the Rroject;
TF a... w n.      .. a...;+ w+, e n..         _     e _ 

seffi s;

9 . . All taxes levied on professional services and on reimbursable ex eases;
xpenses;    

11      . ......;;;..: re.,,; a.,   ,.+,, e a,.,,., ea_,, e ne.:«:.:.,,. .. w,....,._...,.«,. e.,,...;.: e..

o       o

11. 8. 2 For Reimbuisable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect' s consultants plus    the ArcliitecY s time in accordance with Section  .

11. 7. Reimbursable expenses are authorized by the Owner in advance of procurement..

A,  . A 1,•« ' f:.    .; 17.  .   .. f.,    + 1.,, n.:    A., lt.,  . A, t,; ta..f- z+ho o. a. fi„].

a:   7 C   ., 7!„-   . L;,..- sl... 11..     .. b„ A.   . l„   ael.>,-A..,. L.:.,...'   . . -      
t

91:'{ 0:1: 1- An initial paymenYofZero.($0) sfiall lie made upon'execution.of  '

this Agreement..It shall be credited to the Owner' s account in the final invoice.

n .  •«;   a w; e:, e. i:e e,;..«,,;«., t;.;,,, ro,+;;..a.:,.  ri.o .... s.:+,,,.*:.      .;«.,+,.« w,, n,.,..:a.:

11. 10.2. 1 Unless othenvise agreed, payments for services shall be made monthly in proportion to services
performed. Payments:are due and payable upon presentation of tlie:Architect' s invoice: Amounts tinpaid Th'   ( 30

days after-the.invoice date sha11 beat interest at the rate entered below, or in the absence ttiereof at the legal rate
prevailing from time to time at the:principal place.of business of the.Architect.

e—Unpaid amounts bear an interest rate_ofPrime+ 3% and incur an administrative late fee of 1% per month on the

outsfanding balance until the account is current_    

RT v'.  _° CDCf`IA1 TCD C AR111 /` Ah1111T1AIdC: "    " '   . .   .  ' .      

1... 7 . tA:.,- t..      «. 7:, .,. 7;;.,    w.7:... 1. 7„., I.. A,..,.     « f f     .   .                 .     . .   .7       .

Addltlons arid.DeleUons Report forAlA Qocumeirt B701 TM= 2017. Copyright01974, 1978, 1987, 1997,'2007 and 2D17 byThaAmerican Institute ofArchitects.
AII rights reserved. WARPIING: 7his,AIAm Document is Qrotected by U. S.•Copyrfght Law.and International Tiaatles. Unauthorized reproducticn.or

8
dlstribution ot thls AfRo Dooument, orany poitlon of ik may result In severe civil and criminal penaifies; and will be prosocirtod 4a the maulmum: oxtent
possible•untlet the law: This documenfwas produced by AIA softvrare at 16:43:01 ET on D4114l2020 undar O de No.0216986973 whitfi explres' un 03/26/2021,
end is notforresale.
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sa- belev-.
ir ,..,..,.a,..,.,. r.,,; L' 7!! 1 / 72, fa_;,,e_fi;..

ir   ,...i.,, a,..,.„ r.t,. L'7/ IA ni:,;..,,,-r„r a,,, te_tt.; m.e... e. F t

X 1   ---   Other Extiibits incorporated into this Agreement: 

Clearly idenhfy.any other exliibits,incorporated into this Agreemeni, including any exhibits:
and sc6pes ofservices ident ed as exhibits in Section 4. 1. 2.)

Exhibit A:-Initial Information dated Avri115: 202Q
ExhibitB,.Suaalemental Services dated April 15. 2020 .

Exhibit C, Preliminary Floor Plannine dated Maicli-1. 2020  
Exlubit D. MBF Architects. P: A. correspondence dated April 10: 2020
Exhibit E: Pioject Budg:et l dated April 10. 2020.    
Exlu'bit F, Construction Cost Estimate 1 dated April 10, 2020

Not a plicable  .       .

On behalf ofi On tiehalf of:  

Citv of New°Bern: :      .    MBF Architects. P.A:  -

A AI€ F-( Signature):  .. _ - _   AR€&( Signature)

Mack Stephen"s= Dazden J. Eure, III, AIA, NCARB

Citv Mana eer  :    _        Vice Presidettt

Printed name and title)_   PrinCed name, title, and license nuniber, ifrequired)

Date ofExecution Electronic Counterpart .

Additions and.Deletiond Report forAlA DocumeM B101'!' r2017. Copyright 1974, 1978, 1987, 1997,:2007 and2017 by The Americen Instihrte of Arehitects. . : ;
All dghts reserved.{ AIARNING: 7hia AIA Document is{ rotectetl by.U. S. Copyrlght Law.and Intema4lonal T[eaties. Unauthorized iepraductidn or 9
dleMbution of thls AlA- Document, or aay poitiqn ofit; may result( ri sevare clvll.and crlminal.penaftl'es; and wlll 6e proseouted to_tho maxlmum.extont -
posaible.under 4he taw Thls ilocumenfxias produced by AIA software at 16:43:01 ET:on OM14/202D under.Ordet No.0216988973 whlch explres;on 08126/2021;
and Is not for esale. -      
User Notes:      11286843Z6)



Cerfificafion.of Documenf's Authenticity
i41A Document D409' TM = 2003

I,  , hereby certify, to the best of my lmowledge, information:and belief, that I created the attached final document
simultaneously witti its associated Additions and Deletions Report and this certification at 16:43: 01 ET on 04/ 14/2020
under Order No. 0216986973& om AIA Contract Documents software and that in preparing the attached final
document I,made no changes to'the original text ofAIA Document.B lO1TM— 2017, Staudard Foim ofAgieement
Between Owner and Architect, as published by the AIA in its software, other than those additions and deletions.shown
in the associated Additionsand Deletions Report:      ' '   

lsL 
Y. GIY.. a• CJ. 1" J./ KlGLr..`\, fv' 1` vJ .       . 

V. : 1  
Title).   :: . V+l t i'F :.: `  G_- 1,'' GSy.- I:. l...     

i'+  
Dafed) '.  . . , 

Al/i Document D401"'= 2003. Copyright 1992 end 2003 by The American Instituteof Architects. All righta reserved. lNARIdING:' ihis A AA' Roeumerytls
protected hy L:S. Copyright Fawand Intomatlonal Treatles. Unauthorized reproduct7on nr distrifiution of this AIA Doaument,.or any portion of f!, may   
resuit in severe cSvfl:and crimimaf peaalties, aod wiH ba prosecuted:to,the maxlmum:extent possihle.under the[ aw. This doaument was produced by AIA
softwareat 16:43:01 ET on 04/ 14l2020 under Order No.0216966973 whtch explres on 03/2612021, and Is not for resale.
User Notes:      1128884326)
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April. l5, 2020.   

RE:      City:Hall Annex Building

City of New Bern.   . :     
New Bem, Craven County- :  
MBFA. Nos 2009

AIA.D'ocument B101, Exhibit A; lnitial_Inform_ation

The scope of work is to include design services for an addition of approximately 21; 484 square feet.

The Arehitect estimates that.lnstruments of$ ervice_will be ready for construction within Twelve months of contract execution, _
bids-solicited and contracts awarded within Two months, and construction completed within Twelve months. It is anticipated

that contract closeout will occur within Two months; consistent with Section 4.2. 4. Milestone dates indicated in Section 1. 1. 4

anticipa.te Agreement execution by:May 1; 2020:.:    

Consultants of the Architectr

Structural Engineering Consultant
Kaydos- Daniefs Engineers, PLLC

400- 201 West Morgan Street

Raleigh, NC 27603.  

Plumbing, MecNahicaf and Electrical Engineering Consultant          _  .       . .  
EN- TECH Engineering; P. A.    

1003- 4Nortfi Berkeley Blvd:( 27534)       
PO Box 11527  :      

Goldsboco,. NC 27532. -      

Acoustical Consultant

Thorburn Associates  .   

Suite 800     

Gateuvay Centre Boulevard . 
Morrisville, NC 27560. .      

Fi e. Profection EngineeringCorisultant

Jensen Hughes   .     .       

Suite 580    ..  

8000 Regency.Parkway
Cary, NC 27518.   

Hietoric Preservation Consultant

Paul F. Stephens  -.  
Regisfered Architect

2116 East Kings Highway
Coatesville; PA 19320

317-C.Rollock Streef I New.Bern; NGz856o I T: z52-637-6373. I . F: z5z: 637.3z59 : :    i  . .   :

www.m6farchitects. com



Civil Erigineering"Consultarit
Avolis:Engineering, P. A.-      
5405 Morton Road( 28562)

RO Box 15564 - - - .    
New Be n, NC 28561

The Architect purchases and maintains the Architect' s usual liability insurance with limits of$ 2,000,000 peroccurrence and an
aggregate limit of$ 2,000,000.Byexecuting this Agreement, the Owner agrees to limit the liability of the Architect to the amount
6f insurance coverage provided., 4lternative liability insurance limits can 6e provided atthe request of the Owner for an additional
cost: 

Owner' s Consultants arid Contractors:     

Not applicable

Owner' s Representative:

Matt:Montanye.  Tel: ( 252) 639- 7501

Public Works Director Fax: ( 252) 638-4103

City of New Bern email:. montanyem@newbern-nc.gov     

1004 South Glenburnie Road( 28562)-  

PO Box 1129    :

New Bern, NC 28563 .     

ArchitecYs Representative:

Darden J. Eure; III, AIA, NCARB Tel: ( 252) 63T-6373
MBF Architects; P..A.     Fax:,( 252) 63Z3259

317-C PollockStreet email: ,eure@mbfarchitects: com:

New Bern, NC 28563

2



1

e o

iy

April_15, 2020-

RE: .    City:Hall Annex Building

City of New Bern_  
New Bern; Craven County
MBFA No: 2009  .    

AIA Documenf B101, Exhibit. B, Supplemental Services.      .

Seniices iiientified as the ArchitecYs responsibility within Section 4. 1. 1 are.outside the scope of basicservices as described uvithin-
Article 3;.however, they are included.within the Architect' s compensation as described in Section 11. 1.

Section4,1. 1. 1  . Programming: 7he Architect compiles and evaluates a list_of spaces and their approximate sizes with the .

assistance of- the Owner; otherwise,: programming prepared. by the Owner is reviewed and: revised as mutually agreed:       -
Programming will not be substantially modified following completion of Design Development Documents, Section 3. 3, as
represented in: Instruments. of Service approyed by the. Owner.  Compensation for these services is included within the.

Architectural.fee.  

Section 4.1. 1: 3.  Measured Drawings: The: Architect.measures and illustrates existing constructions:and systems. to coordinate

design connections. Existing plans, elevation's and. details are prepared as selected by the.Architect to deliver an appropriate
context for. irriplementing: the design.  Rertial plans and elevations ere used to describe areas of limited work end- pointe of
connection.  Measured. drawings indicate . approximate• locations of plumbing fixtures, mechanical equipment, electrical

equipmenY and ele"ctrical deVices; howeveP, they.exclude. concealed. dist ibution of these systems.. Comperisatiori for. these
serVices is included within the Architectural fee.

Section 4.1. 1: 4  . Existing Facilities Surveys: The A chitect ezarriines and verifies existing constructions and systems to coordinate
design connections. The Owner provides, if needed, services to assess existing building characteristies for: implementing the -

design and p eparing the building for constructiori. Reference Section 5. 9: Typical services encountered include roofing core
samples; access to corifirm concealed conditions in walls and ceilings;: comme cial appraisal; and asbestos, lead paint,.moldand_
mildew eriVironmental assessments and atiaterrient. Paymerit for the"se service"s originates from the project cohtingency.budget.

Section 4.1. 1; 6 Building Information Modeling: The Architect constructs digital modeling to coordinate consultants and assist
in technical. reviews: , Management of modeling information. and authorization for third: party use is solely determined and
controlled by_the ArcHitect:- Building information modeling' is a work product of.lnstruments of.Service owned by the Architect.
Compensation for these services is included within the Architectural fee. . . 

Sectiori 4. 1. 1: 8 Civil Engineering: The A chitect p ovides civil enginee ing seniices to establish site cJesign g adients; uvater and  
sewer.utilities; and storm:water management. Compensation. for these services is included withiri the Archifectural fee.

Se.ction4.1.1. 12, Detailed. Cost Estimating: The A,rchitect. provides e detailed cost estimate in: accordance with Section 3.2. 6, _
Schematic Design Phase Services; Section 3. 3. 2, Design Developmerit Phase Services; arid Section 3: 4.4; Cdnstructibn Documents

PhaseServices. A goyerning.principle of the Architect_is to communicate with our clients as candidly as: possible to info m ofthe     -
costs expected. Opinions of probable cost are based on. data extracted from:previous contract-awards; and while the Architect:
lielieves that there is a reasonable basis for each: appraisal_and has confidence, in the cost modeling fechnique utilized, actual bid.

results rriay-differ.materially from those anticipated. Compensation-for tfiese secvices is included within tfie Architecfural fee.

Section 4; i.1. 14_Conformed Construction Documents: The Architect provides'conforrried const uction documents via.a link to a '
downloadable_zipfile with electronic drawirigs and. specification files iri PDF format, which are as designed recorcJ drawirigs
updatedtoincludeaddenda,•valueengineeririgandsupplementalconstructiorradministrationdrawings; Compensationfortfiese

services is included within the Architectural fee.

3 7- C. Follock 5treet  New:Bern; NC:z856o I T:.zSz- 637-6373  F: z5z. 637•3? 59       °;, °   .  __ i     .

www.m6farchitects.com



Section 4: 1. 1. 15 As Designed Record: Drawings: : fhe Architect provid'es as designed_record drawings.via a link to.a douvnloadable

iipfile with electronic drawing and specification files in PDF format, which are Bid Package instruments of Service used to select
the apparent low bidder. Compensation for these services is included within,the Architecturel. fee. :  

Section 4.1. 1. 16- As Constructed Record Drawings:_ The Architect provides as constructed. record drawirigs via a link to a

downloadableaipfile with electronic draw'ing arid specification files in PDF format, which are conformed construction documents
updated to include changes in the work issued to and provided by the Contractor#ollowing contract award. Typicel information
received indicates approximate locations of unknown utilities discovered during the course of.the work, and adjustments` in
location, routing or connection of work implernented. Compensation for these services is included within the Architectural fee.

Sectiori 4. 1. 1: 20 Coordination, of Owners Consultarits: The Arcfiitect recommends, coordiriates and Frionitors tFiose services.

provicled bythe Owner( Sections 4.1. 1. 21, 4: 1. 1. 23; 4.1. 1.31, 4:1s1. 32; 4.1. 1: 33, 4: 1. 1. 34.and 4: 1.1. 36) as each applies to the work;
otherwise; the. Owner selects, compensates, coordinafes and monitors its own consultants irr accordance, with Section 5. 8.

Compensation for coor.dinating these.services is included:within the Architectural fee.      .      

Section4.1.1: 21Teleeommunications/ Data Design:  The AYchitect locates: telecommunications and data drops with the

assistance of the:Owner, and indicates a demarc for terminating:these pathways. The Owner furnishes and installs cabling from
the demarc end pulls it thcoughout building interiors. The Owner,designs; furnishes and installs. intra office telecommunicatioris,
coinputer network end data management"systems: Payment for these Services originates from the project contingency builget.-

Section 4. 1. 1. 23 Commissioning:.. The Architect assists the Owner' in. procuring independent, third party commissioning;. if iYis   . .
determined thatthese.services are required: These services are compensa4ed in accordance with Section 11:2 aniJ are aufho ized
by the Owner in advance of procurement: Payment for these services originates from the project contingency budget:

Section 4.1. 1. 27 Historic:Preservation:. The Architect provides historic preservation.services Yo research historical attributes of _

the. structure,- appliceble technical assistance end select appropriate methods and materials for irnplementing work.     
Compensation forthese services_is included.within the Architectural_fee. ,     

Section 4. 1. 1. 29 Othec Services. Provided. by Specialty Consultants: The Architect provides acoustical consulting services to
manage sound reverberations. within the Arcade- Gallery:  Tfie Arehitect prov'ides fire protection engineering consulting_to      
evaluate code compliance, to design wet pipe sprinkler systems. and to design fire alarm systems for the Annex Building and
Histo ic City Hall. Compensation.for these seryices is included.within Yhe P, rchitectural fee.

Section 4. 1, 1. 3ti Land Survey Services: The Owner provides detailed survey data including property boundaries; overhead and   ,  '
underground utilities, topography, structures, constructions, base. flood eleyation; wetlands delineation and the. like as needed
to: describe site-eonditions=prior to. the: viiork proviiled. by tFie. Architect.  Reference Sectidn 5. 4; : Fayment: for.these: services : .   ..   .
o iginates from the project contingency 6udget.   

Section4. 1: 1. 32. Geotechnical Services:. The Owrier= provides soil . borings;. structtiral. bearing. capacity and seismic site
classification assessments as.needed for desigrrand construction of the work. Reference Section 5: 5. Payment for these services.

originates from the project contingency budget.     

Section 4: 5.1. 33 Environmental Stuclies and. Reports: The Owner provides envi onmental assessments as needed to defermine.
the . environmental -quality or capacity of the property.• . Reference . Section. 5. 9.  Typical services encountered include

archaeological, soils.contamination, Phase I Environmental,`soils hydraulics assessments, and the lik.e as needed' to supportthe -

design. Payment for these services originates from the project contingency budget. 

Section 4. 1. 1:34 Materials Testing: The Owner provides services formaterials testing as needed to verify contract compliance
during construction.: Typical. services.encountered. include. testing for soil compaction,. concrete compressive strength and steel
connections. Pajrment for these services originates frorri tfie project contingency budget.

2



Section 4, 1. 1: 35 Models/ Renderings;  The Architect assists the, Owner in, procuring models, animations, three dimension,al
imagery or renderings; if it is determ'ined that these materials are required: Reference Section 11.8. 1. 7: These serviees=are .      
compensated in accordance with Section11.3 and are authorized by the Owner in advance of procurement. Paymentfor these
senrices originates from the project contingency budget..      

Section 4: 1.1. 36 Fees Payable to AHJ: The.Architect makes application toAuthbrities Hav'inglu isdiction on 6ehalf bfthe Owner.
Reference Section 11. 8. 1. 3.  The various fees resulting from development: permit applications, connection fees and legal
advertising are paid. by the Owner: These services are compensated in accordance with Section 11. 3. Payment fo fees originates
from the project contingency budget.    

3



Exhibit C, Preliminary Floor Planning
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NORTH CAROLINA

Architectural Services - City Hall Annex Building

RFQ Evaluation Rankings

N I'. VV  l', 1\ N RFQ- REVIEWERS

Matt Montanye Mark Stephens
1eff Ruggerri

George Chiles
N O R T H C A R O L I N A Dir. of Development TOTAI. SCORE

Director of Public Works City Manager Staff Engineer
Services

MBF Architects, PA 168 168 165 165 5+ 6

C. R. Frances Architecture 164 147 162 164 637

L53P 150 148 160 124 582

CPL 147 134 161 110 552

Cheech and Associates 115 122 150 106 493



AGENDA ITEM COVER SHEET BERN
CITY OF NE1N BERN

Agenda Item_Title:
Consider Adopting an Ordinance to Arriend the City.Hall Elevator.Project Furid   . .

Date of Meeting:  04/28/ 2020 Ward # if applicable:.N/A

Department: Firiance Person Submitting Item: 
Mary M, Hogan, Director of Finance

Call for Public Hearing:. DYes No Date of Public Hearing:

Explanation of Item• An ordinance to amend the name of the City Hall Elevator Fund
to the City Hall Annex Building Project Fund and update the
scope of the project.

Actions Needed by Consider adopting the ordinance amendment_

Board:     

Backup Attached:     Memo, Ordinance Amendment

Is item time sensitive? DYes No

Will there be advocates/opponents at.the meeting? OYes_ No

Cost of A enda Item: 
If this.requires an expenditure, has.it been budgeted and are funds available
and certified by the Finance Director? Yes  No.

Additional Notes:=



Aldermen..      Daria E: Ouflaw
R R      1vlayor.
1j l l.11 ,

Salirina Beiigel .  - `       .     .  Mark A: Stepheris
Jameesha Hanis r City Manager
Robert V.Aster C I_T Y _O.F' N_E_W B. E R N     - Brencla E: Blanco .       '

Johnnie Ray Kinsey . City Clerk    .
Barbara J.. Best 300 Pollock.Street,.P. O, Box 1129     : _ Mary IVf. Hogan _

Jeffrey T: Odham      . New Bern; NC 28563=1129 Director of Einance

252).636-4000:       

TO:  _  City Manage; Honorable Mayor and IVIem6ers.of the Boarci .o.f:Aldermen _   :

FROM: Mary Nogan, Director of Finance

DATE: : March 1. 7, 2020      .  - -     

RE:  ..:  Rename:the_Ci#y Hall; Elevator Project.Fund    - : 

Backar.ound _:°. .°    

At its meefing on: May 28,,2019, the:Board: adopted an: Qrdinance#o_establish a capital:
project fund for:the.design:and. construction of:an.ele.vator.at Gity.Hall.  _    , 

l"he scope of the. initial p.roject has.changed°from the.design and construction of an-
elevator_to the design and construcfion of-an annex building:. This amendment renames    

fhe funtl to the Cify HaII:Annex Building' Projecf F.und:  There are no cfianges.to the
previously established budgef a# this time::     

ReQuested Action  :      -  .

It is recommended that the Board adopt tlie attached budget amendment af its.meeting .
to be held on April 28, 2020.      

Ev.erytliing Comes Togetlier Here  . 



AMENDMENT TO THE CAPITAL PROJECT ORDINANCE

CITY HALL ELEVATOR PROJECT FUND"

WHEREAS, on May 28, 2019, the Board adopted a capital project ordinance to establish
the City Hall Elevator Project Fund.   Since that time, the project has expanded to not only
provide for an elevator at City Hall, but to construct an annex to the building.  Therefore, the
name of the project should be amended to reflect the new scope of work.

BE IT ORDAINED by the Governing Board of the City of New Bern

Section 1:   That Section 1 of the Ordinance adopted on May 28,  2019 is hereby
amended to change the scope of the project and rename the fund as the City Hall Annex
Building Project Fund.  The new project authorized is the design and construction of a City Hall
annex buifding.

ADOPTED, THIS THE 28T" DAY OF APRIL, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



1 W BERN.AGENDA ITEM COVER SHEET  `         .
CITY OF NEW BERN

Agenda:Item Title:   :_:  :    : . :       .   .    _.     _            :       .       -..  .
Cons'ider Adopting a Resolutiori Approvirig an Amendrrient to the Lease Agreement with.the
New.Berri=Craveri County Farrriers' 1VIar et       .  .      

Date of.Meeting: .04%28/20 War.d # if appTicable: 1: :

Department: Administration   .     Person;Submitting Item;   _    :
1Vlark=Stepheris      

Call for Public Hear.ing:  DYes No Date ofPublic Hesring: 

Explanation.of Item: Tlie.Farmers'. Market has requested tliat.their rent payments for.

July-December 2020 be waived due to the economic impact of
COVID=19.       

Actions Needed.by    _:      Corisider adopting a resolution amending the lease agreement
Board' witli the.Farmezs' Market  ".  .   

Backup Attached:      .      Memo; resolution, ainended lease; and request for payment

waiver

Is.item time sensitive?.        es: o

Will there be:advocates/opponerits.-at the meeting? DYes  No:       . . . ,    

Cost of A enda.item:-. . .    

I_f this requires an-expenditure, has it beeri=budgeted and are:funds available

and cer.tified by the Finance Dir.ectorT OYes 0_No   -       .   -     

Additional Notes: Loss of.reyenue_will.be$ 3, 000 .



Aldermen Dana E. Outlaw

MayorI EW::BE: N.
Sabrina Bengel Mark A. Stepliens

Jameesha_Hanis City Manager   .
Robert V.Aster G I T Y O F N E W B E R N Brenda E: Blanco

Johnnie Ray Kinsey        300 Pollock Street, P.Q. Box 1129 City Clerk .
Barbara J. Best New Bem, NC,28563-1129  .      Mary M. Hogan    _

Jeffrey T..Odham 252) 636-4000.. '   Directorof Finarice,     .. . 

Memorandum   - 

TQ:      Mayor'-and Board of Aldermen   .     .       

fROM:       : Mark.Stephens; City Manager     = - .      =   

DATE:  . .      April 17, 2020

SUBJECT:    Amendment to Farmers'-Market Lease

The New Bern/ Craven County Area Fa.rmers'- Market entered . i.nto a_ 5-year_ lease.
agreement with fhe.City effective July 1.;. 2017-for the property' locatetl. at.421 South Fronf       
Street.  As announced at. the Board' s April 1:4, 2020 meeting,. the Farmers' Market.has
requested #o have their rent payments: for the months.of July-December 2020 waived in .
light of.the economic impact of COVID- 1.9 on_ftie market.  A copy.of.the letter requesfing.:
this modification is atfached.  

beb . 

Every[hiog comes mgelher here.  



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW

BERN:

That the Amendment to Lease Agreement which is to be effective as of July 1, 2020 by

and between the City of New Bern and the New Bern/Craven County Area Farmers' Market,
h
I

Inc., a copy of which is attached hereto and incorporated herein by reference, be and the same is

hereby approved, and the Mayor and City Clerk are hereby authorized and directed to execute

the same, in duplicate originals, for and on behalf of the City.

ADOPTED THIS 28 DAY OF APRIL, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



NORTH CAROLINA

AMENDMENT TO

CRAVEN COUNTY LEASE AGREEMENT

THIS AMENDMENT TO LEASE AGREEMENT is made and entered into effective as of

the 1 St

day of July, 2020, by and between the CITY OF NEW BERN (" Lessor"), a North Carolina

municipal corporation, and NEW BERN/CRAVEN COIJNTY AREA FARMERS' MARKET, INC.

Lessee"), a North Carolina non-profit corporation, collectively referred to as the" Parties."

WITNESSETH:

THAT WHEREAS, the Lessor and Lessee entered into a Lease Agreement effective as of

July 1, 2017 (" Lease Agreement"); and

WHEREAS, Lessee is in compliance with all of the terms and conditions of the Lease

Agreement, and has pre-paid the monthly rent due Lessor through June 30, 2020; and

WHEREAS, due to Governor Roy Cooper' s Executor Order No. 121 dated March 27, 2020,
that restricts public assemblies of more than ten ( 10) persons, Lessee has experienced a significant

reduction in revenue that it expects to persist for months; and

WHEREAS, as a result thereof,Lessee has requested that Lessor suspend Lessee' s obligation

to pay rent for the period beginning July 1, 2020 through December 31, 2020; and

WHEREAS, Lessor agrees to suspend Lessee' s obligation to pay rent for the period beginning
July 1, 2020 through December 31, 2020; and

r

WHEREAS, the Parties desire to reduce their agreement to writing.

NOW; THEREFORE, in consideration of the premises and the mutual covenants and

agreements contained herein, the Parties hereby agree as follows:

SECTION 1.  That Lessor releases Lessee from its obligation to pay Lessor monthly rent in
the amount of$500.00 per month for the period beginning July 1, 2020 through December 31, 2020.

SECTION 2. That except as otherwise specifically provided herein, all other terms and
conditions of the Lease Agreement shall remain unchanged and in full force and effect.

Page 1 of 2



i

IN TESTIMONY WHEREOF, Lessor has caused this instrument to be executed by its Mayor
and its corporate seal to be affixed and attested by its City Clerk, and Lessee has caused this
instrument to be executed in its corporate name by its President, all as of the day and year first above
written; this Agreement being executed in duplicate originals, one of which is retained by each of the
parties.

CITY OF NEW BERN

By:
Dana E. Outlaw, Mayor

ATTEST:

Brenda E. Blanco, City Clerk

NEW BERN/CRAVEN COUNTY AREA FARMERS' MARKET, INC.

A North Carolina Nonprofit Corporation

By:
Joe Hunt, President

Page 2 of 2



pRME S

M 4 RKE       
NEW BERN, NC

NEW BERN-CRAVEN COUNTY AREA FARMERS MARKET, INC.

421 South Front Street, New Bern, NC 28560-2131

252- 633- 0043

April 13, 2020

Mark Stephens

City Manager, City of New Bern
300 Pollock St

New Bern, NC 28560

Mr. Stephens:

The Board of Directors of the New Bern Farmers Market requests that the Board of Aldermen consider waiving the

Market' s$ 500 monthly rent for the last six months of 2020 because of the extraordinary economic impact of the COVID
19 virus on our non- profit.    

We rely heavily on the rental of our facility to outside groups to help with operating expenses, but current COVID virus

assembly restrictions have forced the cancellation or postponement of private events until at least June, assuming we
may see some relief by then. The future is uncertain.

Likewise, booth sales are limited to only essential items, restricting table/ booth rentals to just vendors of food, food

plants, or cleaning supplies until lifted.

We have already made a$ 3000 payment for rent through June but ask for consideration on the rent for the months July
through December.

We hope that the Market can be a vital resource in bringing the downtown back after this is over, like our efforts after
Florence.

Sinc rely,

t.P-G.  

Joe Hunt

President

VY

Jim Morrison

Treasurer

IZECEIVED

APR 1 6 2020

CNB Administration



AGENDA ITEM COVERSHEET       
CITY OF NEW BERN

Agenda:Item Title:     
Consider Adopting a Resolutiori Authorizing the Mayor to Execute an Agreement.for.the.
Purchase and Sale of Real Property Located on Broad Street and Gaston Boulevard. :  .      

Date of Meeting:  04128/20 War.d# if applicable: 2 .  

Depar.tment: Administration Person Submitting Item:
Mark Stepliens

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation-of Item:. Purchase of contiguous property on Broad Street and Gaston
Boulevard for$ 455,000

Actions.Needed by Consider approvirig the resolution
Boar.d: .

Backup Attached:    Resolution and Agreement for Purchase arid Sale ofReal

Property

Is item-time sensitive? Yes: ONo.     

Will there be advocates/opponen s at the mee ing? OYes_ No     .    . _ _

Cost ofA enda.Item:.$455; 000         .:

If this_requires an:expenditure; has it:been:budgeted and are funds available

and certified by the Finance Director? OYes 0 No

Additional Notes:



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW

BERN:

That the Agreement for Purchase and Sale of Real Property by and between the City of

New Bern and Pietro Passalacqua and spouse, Paula R. Passalacqua, and Paul E. McDonald, a

copy of which is attached hereto and incorporated herein by reference, be and the same is hereby

approved, and the Mayor and City Clerk are hereby authorized and directed to execute the same

for and on behalf of the City.

ADOPTED THIS 28 DAY OF APRIL, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY

THIS AGREEMENT, including any and all addenda attached hereto (" Agreement"), is by and between
the CITY OF NEW BERN,   a North Carolina municipal corporation  (" Buyer"),   and PIETRO

PASSALACQUA and wife,  PAULA R.  PASSALACQUA,  and PAUL E.  McDONALD,  unmarried

collectively, " Seller").

FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES SET FORTH HEREIN AND OTHER

GOOD AND VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE

HEREBY ACKNOWLEDGED, THE PARTIES HERETO AGREE AS FOLLOWS:

Section 1. Terms and Definitions: The terms listed below shall have the respective meaning given them as set
forth adjacent to each term. 

a)   " Propertv":   1. 5 +/- acres located on Neuse Boulevard in New Bern, North Carolina,

identified by Craven County tax parcel numbers 8- 012- 12000,  8- 012- 131,  8- 012- 126; 8- 012- 12001,  and

8- 012-322, and more specifically described on Exhibit A attached hereto.

455,000.00   ( b)       " Purchase Price" shall mean the sum of Four Hundred Fifty-five Thousand and No/ 100
Dollars payable on the following terms:

10,000.00 i) " Earnest Monev" shall mean Ten Thousand and No/ 100 Dollars or terms as follows:

Upon this Agreement becoming a contract in accordance with Section 14, the Earnest
Money shall be promptly deposited in escrow with Davis Hartman Wright, PLLC to be
applied as part payment of the Purchase Price of the Property at Closing, or disbursed as
agreed upon under the provisions of Section 10 herein.   

0 ii) Proceeds of a new loan in the amount of Dollars for a

term of years, at an interest rate not to exceed per annum with mortgage

loan discount points not to exceed of the loan amount, or such other terms as

may be set forth on Exhibit B. Buyer shall pay all costs associated with any such loan.

0 iii) Delivery of a promissory note secured by a deed of trust, said promissory note in
the amount of Dollars being payable over
months in equal monthly installments of principal, together with accrued interest on the
outstanding principal balance at the rate of percent ( per

annum, with the first principal payment beginning on the first day of the month next
succeeding the date of Closing, or such other terms as may be set forth on Earhibit B.  At
any time, the promissory note may be prepaid in whole or in part without penalty and
without further interest on the amounts prepaid from the date of such prepayment.

NOTE: In the event of Buyer' s subsequent default upon a promissory note and
deed of trust given hereunder, Seller' s remedies may be limited to foreclosure of the
Property.  If the deed of trust given hereunder is subordinated to senior fmancing,
the material terms of such financing must be set forth on Exhibit B.  If such senior

financing is subsequently foreclosed, the Seller may have no remedy to recover
under the note.)
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0 iv) Assumption of that unpaid obligation of Seller secured by a deed of trust on the
Property, such obligation having an outstanding principal balance of$
and evidenced by a note bearing interest at the rate of percent%)

per annum, or Buyer shall pay all costs associated with any
such assumption, including any assumption fee charged by the lender.

445,000.00 v) Cash, balance of Purchase Price, at Closing in the amount of Four Hundred Forty-
five Thousand and No/ 100 Dollars.

c)      " Closing" shall mean the date and time of recording of the deed.   Closing shall occur on or
before 15 days after the expiration of the final Examination Period.

d)      " Contract Date" means the date this Agreement has been fully executed by both Buyer and
Seller.

e)      " Examination Period" shall mean the period beginning on the Contract Date and extending
through thirty( 30) days after the Contract.

fl       "Broker(s)" shall mean:     N/A Listing Agency"),

Listing Agent"— License#

Acting as:    Seller' s Agent;        Dual Agent

and N/A Selling Agency"),

Gray Wheeler Selling Agent"- License# 59301)

Acting as:  x Buyer' s Agent; Seller' s ( Sub) Agent;         Dual Agent

g)      " Seller' s Notice Address" shall be as follows:

White& Allen, P. A.

Attn: Brian Z. Taylor

901 College Court

New Bern, NC 28562

except as same may be changed pursuant to Section 12.

h)      " Buver' s Notice Address" shall be as follows:

Davis Hartman Wright, PLLC

Attn: Michael Scott Davis

209 Pollock Street

New Bern, NC 28560

except as same may be changed pursuant to Section 12.

i)       If this block is marked, additional terms of this Agreement are set forth on Exhibit B attached

hereto and incorporated herein by reference. ( Note: Under North Carolina law, real estate agents are not

permitted to draft conditions or contingencies to this Agreement.)
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Section 2. Sale of Property and Payment of Purchase Price: Seller agrees to sell and Buyer agrees to buy the
Property for the Purchase Price.

Section 3. Proration of Expenses and Payment of Costs: Seller and Buyer agree that all property taxes ( on a
calendar year basis), leases, rents, mortgage payments and utilities or any other assumed liabilities as detailed
on attached Exhibit B, if any, shall be prorated as of the date of Closing. Seller shall pay for preparation of a
deed and all other documents necessary to perform Seller' s obligations under this Agreement, excise tax
revenue stamps), any deferred or rollback taxes, and other conveyance fees or taxes required by law, and the

following: N/A Buyer shall pay recording costs, costs of
any title search, title insurance, survey, the cost of any inspections or investigations undertaken by Buyer under
this Agreement and the following:     N/A

Each party shall pay its own attorney' s fees.

Section 4. Deliveries: Seller agrees to use best efforts to deliver to Buyer as soon as reasonably possible after
the Contract Date copies of all information relating to the Property in possession of or available to Seller,
including but not limited to: title insurance policies, surveys and copies of all presently effective warranties or
service contracts related to the Property. Seller authorizes ( 1) any attorney presently or previously representing
Seller to release and disclose any title insurance policy in such attorney' s file to Buyer and both Buyer' s and
Seller' s agents and attorneys; and ( 2) the Property' s title insurer or its agent to release and disclose all materials
in the Property' s title insurer' s ( or title insurer' s agent' s) file to Buyer and both Buyer' s and Seller' s agents and
attorneys.  If Buyer does not consummate the Closing for any reason other than Seller default, then Buyer shall
return to Seller all materials delivered by Seller to Buyer pursuant to this Section 4 ( or Section 7, if applicable), if

any, and shall, upon Seller's request, provide to Seller copies of( subject to the ownership and copyright interests
of the preparer thereofl any and all studies, reports, surveys and other information relating directly to the Property
prepared by or at the request of Buyer, its employees and agents, and shall deliver to Seller, upon the release of the
Earnest Money, copies of all of the foregoing without any warranty or representation by Buyer as to the contents,
accuracy or correctness thereof.

Section 5. Evidence of Title: Seller agrees to convey fee simple marketable and insurable title to the Prope'rty
free and clear of all liens, encumbrances and defects of title other than: ( a) zoning ordinances affecting the

Property, and ( b) matters of record existing at the Contract Date that are not objected to by Buyer prior to the
end of the Examination Period (" Permitted Exceptions"); provided that Seller shall be required to satisfy, at or
prior to Closing, any encumbrances that may be satisfied by the payment of a fixed sum of money, such as
deeds of trust, mortgages or statutory liens.  Seller shall not enter into or record any instrument that affects the
Property after the Contract Date without the prior written consent of Buyer, which consent shall not be
unreasonably withheld, conditioned or delayed.

Section 6. Conditions: This Agreement and the rights and obligations of the parties under this Agreement are

hereby made expressly conditioned upon fulfllment ( or waiver by Buyer, whether explicit or implied) of the
following conditions:

a)  New Loan: The Buyer must be able to obtain the loan, if any, referenced in Section 1( b)( ii). Buyer

must be able to obtain a firm commitment for this loan on or before the end of the last Examination Period,

effective through the date of Closing. Buyer agrees to use its best efforts to secure such commitment and to
advise Seller immediately upon receipt of lender' s decision. On or before the above date, Buyer has the right to
terminate this Agreement for failure to obtain the loan referenced in Section 1( b)( ii) by delivering to Seller
written notice of termination by the above date, time being of the essence. If Buyer delivers such notice, this
Agreement shall be null and void and Earnest Money shall be refunded to Buyer. If Buyer fails to deliver such
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notice, then Buyer will be deemed to have waived the loan condition.  Notwithstanding the foregoing, after the
above date, Seller may request in writing from Buyer a copy of the commitment letter.  If Buyer fails to provide
Seller a copy of the commitment letter within five ( 5) days of receipt of Seller' s request, then Seller may
terminate this Agreement by written notice to Buyer at any time thereafter, provided Seller has not then
received a copy of the commitment letter, and Buyer shall receive a return of Earnest Money.

b) Qualification for Financing: If Buyer is to assume any indebtedness in connection with payment of
the Purchase Price, Buyer agrees to use its best efforts to qualify for the assumption. Should Buyer fail to
qualify, Buyer shall notify Seller in writing immediately upon lender' s decision, whereupon this Agreement
shall terminate, and Buyer shall receive a return of Earnest Money.

c)   Title Examination:  After the Contract Date,  Buyer shall, at Buyer' s expense,  cause a title

examination to be made of the Property before the end of the Examination Period.   In the event that such title

examination shall show that Seller' s title is not fee simple marketable and insurable, subject only to Permitted
Exceptions, then Buyer shall promptly notify Seller in writing of all such title defects and exceptions, in no case
later than the end of the Examination Period, and Seller shall have thirty (30) days to cure said noticed defects.
If Seller does not cure the defects or objections within thirty ( 30) days of notice thereof, then Buyer may
terminate this Agreement and receive a return of Earnest Money (notwithstanding that the Examination Period
may have expired). IfBuyer is to purchase title insurance, the insuring company must be licensed to do business
in the state in which the Property is located. Title to the Property must be insurable at regular rates, subject only
to standard exceptions and Permitted Exceptions.

d)  Same Condition: If the Property is not in substantially the same condition at Closing as of the date
of the offer, reasonable wear and tear excepted, then the Buyer may ( i) terminate this Agreement and receive a
return of the Earnest Money or ( ii) proceed to Closing whereupon Buyer shall be entitled to receive, in addition
to the Property, any of the Seller' s insurance proceeds payable on account of the damage or destruction
applicable to the Property.

e)  Insuections: Buyer, its agents or representatives, at Buyer' s expense and at reasonable times during
normal business hours, shall have the right to enter upon the Property for the purpose of inspecting, examining,
performing soil boring and other testing, conducting timber cruises, and surveying the Property.  Buyer shall

conduct all such on-site inspections, examinations, soil boring and other testing, timber cruises and surveying of
the Property in a good and workmanlike manner, shall repair any damage to the Property caused by Buyer' s
entry and on-site inspections and shall conduct same in a manner that does not unreasonably interfere with
Seller' s or any tenant' s use and enjoyment of the Property.  In that respect, Buyer shall make reasonable efforts
to undertake on-site inspections outside of the hours any tenant' s business is open to the public and shall give
prior notice to any tenants of any entry onto any tenant' s portion of the Property for the purpose of conducting
inspections.  Upon Seller' s request, Buyer shall provide to Seller evidence of general liability insurance.  Buyer
shall also have a right to review and inspect all contracts or other agreements affecting or related directly to the
Property and shall be entitled to review such books and records of Seller that relate directly to the operation and
maintenance of the Property, provided, however, that Buyer shall not disclose any information regarding this
Property ( or any tenant therein) unless required by law and the same shall be regarded as confidential, to any
person, except to its attorneys, accountants, lenders and other professional advisors, in which case Buyer shall

obtain their agreement to maintain such confidentiality.  Buyer assumes all responsibility for the acts of itself,
its agents or representatives in exercising its rights under this Section 6( e) and agrees to indemnify and hold
Seller harmless from any damages resulting therefrom.  This indemnification obligation of Buyer shall survive

the Closing or earlier termination of this Agreement.   Buyer shall, at Buyer' s expense, promptly repair any
damage to the Properiy caused by Buyer' s entry and on-site inspections.   Except as provided in Section 6( c)

above, Buyer shall have from the Contract Date through the end of the Examination Period to perform the
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above inspections,  examinations and testing.  IF BUYER CHOOSES NOT TO PURCHASE TI3E

PROPERTY, FOR ANY REASON OR NO REASON, AND PROVIDES WRITTEN NOTICE TO
SELLER THEREOF PRIOR TO THE EXPIRATION OF THE EXAMINATION PERIOD, THEN

THIS AGREEMENT SHALL TERMINATE, AND BUYER SHALL RECEIVE A RETURN OF THE

EARNEST MONEY.

Section 7. Leases ( Check one of the following, as applicable):

If this box is checked, Seller affirmatively represents and warrants that there are no Leases ( as
hereinafter defined) affecting the Property.

0 If this box is checked, Seller discloses that there are one or more leases affecting the Property (oral
or written, recorded or not-" Leases") and the following provisions are hereby made a part of this Agreement.

a) All Leases shall be itemized on Exhibit B;

b)  Seller shall deliver copies of any Leases to Buyer pursuant to Section 4 as if the Leases were listed
therein;

c)  Seller represents and warrants that as of the Contract Date there are no current defaults ( or any
existing situation which, with the passage of time, or the giving of notice, or both, or at the election of either
landlord or tenant could constitute a default) either by Seller, as landlord, or by any tenant under any Lease

Lease Default").  In the event there is any Lease Default as of the Contract Date, Seller agrees to provide
Buyer with a detailed description of the situation in accordance with Section 4.  Seller agrees not to commit a

Lease Default as Landlord after the Contract Date, and agrees further to notify Buyer immediately in the event a
Lease Default arises or is claimed, asserted or threatened to be asserted by either Seller or a tenant under the
Lease.

d) In addition to the conditions provided in Section 6 of this Agreement, this Agreement and the rights

and obligations of the parties under this Agreement are hereby made expressly conditioned upon the assignment
of Seller's interest in any Lease to Buyer in form and content acceptable to Buyer (with tenant's written consent
and acknowledgement, if required under the Lease), and Seller agrees to use its best efforts to effect such

assignment. Any assignment required under this Section 7 shall be required to be delivered at Closing by Seller
in addition to those deliveries required under Section 11 of this Agreement.

e)  Seller agrees to deliver an assignment of any Lease at Closing, with any security deposits held by
Seller under any Leases to be transferred or credited to Buyer at Closing.  •Seller also agrees to execute and

deliver ( and work diligently to obtain any tenant signatures necessary for same) any estoppel certificates and
subordination, nondisturbance and attornment agreements in such form as Buyer may reasonably request.

Section 8. Environmental: Seller represents and warrants that it has no actual knowledge of the presence or

disposal, except as in accordance with applicable law, within the buildings or on the Property of hazardous or
toxic waste or substances, which are defined as those substances, materials, and wastes, including, but not
limited to, those substances, materials and wastes listed in the United States Department of Transportation

Hazardous Materials Table ( 49 CFR Part 172. 101) or by the Environmental Protection Agency as hazardous
substances ( 40 CFR Part 302.4) and amendments thereto, or such substances, materials and wastes, which are or

become regulated under any applicable local, state or federal law, including, without limitation, any material,
waste or substance which is ( i) petroleum, ( ii) asbestos, ( iii) polychlorinated biphenyls, ( iv) designated as a

Hazardous Substance pursuant to Section 311 of the Clean Water Act of 1977 ( 33 U.S. C. § 1321) or listed
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pursuant to Section 307 of the Clean Water Act of 1977 ( 33 U.S. C. § 1317), ( v) defined as a hazardous waste

pursuant to Section 1004 of the Resource Conservation and Recovery Act of 1976 ( 42 U.S. C. § 6903) or (vi)

defined as a hazardous substance pursuant to Section 101 of the Comprehensive Environmental Response,

Compensation and Liability Act of 1980  ( 42 U.S. C.  § 9601).  Seller has no actual knowledge of any
contamination of the Property from such substances as may have been disposed of or stored on neighboring
tracts.

Section 9. Risk of Loss/ Damage/Repair: Until Closing, the risk of loss or damage to the Property, except as
otherwise provided herein, shall be borne by Seller. Except as to maintaining the Property in its same condition,
Seller shall have no responsibility for the repair of the Property, including any improvements, unless the parties
hereto agree in writing.

Section 10. Earnest Money Disbursement: In the event that any of the conditions hereto are not satisfied, or in
the event of a breach of this Agreement by Seller, then the Earnest Money shall be returned to Buyer, but such
return shall not affect any other remedies available to Buyer for such breach. In the event this offer is accepted
and Buyer breaches this Agreement, then the Earnest Money shall be forfeited.  Seller agrees that Seller' s sole

remedy for breach of this Agreement by Buyer is the Earnest Money.

Section 11. Closing: At Closing, Seller shall deliver to Buyer a general warranty deed unless otherwise
specified on Exhibit B and other documents customarily executed or delivered by a seller in similar
transactions, including without limitation, a bill of sale for any personalty listed on Exhibit B, an owner' s
affidavit, lien waiver forms and a non-foreign status affidavit ( pursuant to the Foreign Investment in Real

Property Tax Act), and Buyer shall pay to Seller the Purchase Price. At Closing, the Earnest Money shall be
applied as part of the Purchase Price. The Closing shall be held at the office of Buyer' s attorney or such other
place as the parties hereto may mutually agree. Possession shall be delivered at Closing, unless otherwise
agreed herein.

Section 12. Notices: Unless otherwise provided herein, all notices and other communications which may be or
are required to be given or made by any party to the other in connection herewith shall be in writing and shall be
deemed to have been properly given and received on the date delivered in person or deposited in the United
States mail, registered or certified, return receipt requested, to the addresses set out in Section 1( g) as to Seller
and in Section 1( h) as to Buyer, or at such other addresses as specified by written notice delivered in accordance
herewith.

Section 13. Entire Agreement: This Agreement constitutes the sole and entire agreement among the parties
hereto and no modification of this Agreement shall be binding unless in writing and signed by all parties hereto.

Section 14. Enforceability:  This Agreement shall become a contract when a signed by both Buyer and Seller
and such signing is communicated to both parties; it being expressly agreed that the notice described in Section
12 is not required for effective communication for the purposes of this Section 14.  This Agreement shall be

binding upon and inure to the benefit of the parties, their heirs, successors and assigns and their personal
representatives.

Section 15. Adverse Information and Compliance with Laws:

a)      Seller Knowled e:  Seller has no actual knowledge of ( i)  condemnation( s)  affecting or
contemplated with respect to the Property; ( ii) actions, suits or proceedings pending or threatened against the
Property; ( iii) changes contemplated in any applicable laws, ordinances or restrictions affecting the Property; or
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iv) governmental special assessments, either pending or confirmed, for sidewalk, paving, water, sewer, or other
improvements on or adjoining the Property,  and no pending or confirmed owners'  association special

assessments, except as follows:  None

Insert " None" or the identification of any matters relating to ( i) through ( iv) above, if any).  Seller shall pay all
owners' association assessments and all governmental assessments confirmed as of the time of Closing, if any,
and Buyer shall take title subject to all pending assessments, if any, unless otherwise agreed as follows:

None

Seller represents that the regular owners' association dues, if any, are $  per

b)   Compliance: To Seller' s actual knowledge, ( i) Seller has complied with all applicable laws,

ordinances, regulations, statutes, rules and restrictions pertaining to or affecting the Property; ( ii) performance

of the Agreement will not result in the breach of, constitute any default under or result in the imposition of any
lien or encumbrance upon the Property under any agreement or other instrument to which Seller is a party or by
which Seller or the Property is bound; and ( iii) there are no legal actions, suits or other legal or administrative
proceedings pending or threatened against the Property, and Seller is not aware of any facts which might result
in any such action, suit or other proceeding.

Section 16. Survival of Representations and Warranties: All representations, warranties, covenants and

agreements made by the parties hereto shall survive the Closing and delivery of the deed.  Seller shall, at or

within six (6) months after the Closing, and without further consideration, execute, acknowledge and deliver to
Buyer such other documents and instruments, and take such other action as Buyer may reasonably request or as
may be necessary to more effectively transfer to Buyer the Property described herein in accordance with this
Agreement.

Section 17. Applicable Law: This Agreement shall be construed under the laws of the state in which the

Property is located. This form has only been approved for use in North Carolina.

Section 18.  Assignment:  This Agreement is freely assignable unless otherwise expressly provided on E ibit

B.      

Section 19. Tax-Deferred Exchange: In the event Buyer or Seller desires to effect a tax-deferred exchange in

connection with the conveyance of the Property, Buyer and Seller agree to cooperate in effecting such
exchange; provided, however, that the exchanging party shall be responsible for all additional costs associated
with such exchange, and provided further, that a non-exchanging party shall not assume any additional liability
with respect to such tax-deferred exchange. Seller and Buyer shall execute such additional documents, at no

cost to the non-exchanging party, as shall be required to give effect to this provision.

Section 20.  Memorandum of Contract:   Upon request by either party, the parties hereto shall execute a
memorandum of contract in recordable form setting forth such provisions hereof( other than the Purchase Price
and other sums due) as either party may wish to incorporate.  Such memorandum of contract shall contain a

statement that it automatically terminates and the Property is released from any effect thereby as of a specific
date to be stated in the memorandum (which specific date shall be no later than the date of Closing). The cost of

recording such memorandum of contract shall be borne by the party requesting execution of same.

Section 21.  Authority: Each signatory to this Agreement represents and warrants that he, she or it has full
authority to sign this Agreement and such instruments as may be necessary to effectuate any transaction
contemplated by this Agreement on behalf of the party for whom he, she or it signs and that his, her or its
signature binds such party.
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Section 22. Brokers:  Except as expressly provided herein, Buyer and Seller agree to indemnify and hold each
other harmless from any and all claims of brokers, consultants or real estate agents by, through or under the
indemnifying pariy for fees or commissions arising out of the sale of the Property to Buyer.  Buyer and Seller

represent and warrant to each other that: ( i) except as to the Brokers designated under Section 1( of this

Agreement, they have not employed nor engaged any brokers, consultants or real estate agents to be involved in
this transaction and ( ii) that the compensation of the Brokers is established by and shall be governed by separate
agreements entered into as amongst the Brokers, the Buyer and/ or the Seller.

BUYER:     SELLER:

CITY OF NEW BERN

By:
Mayor PIETRO PASSALAGQUA

Date:

PAULA R. PASSALACQUA

PAUL E. MCDONALD

Date:
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EXHIBIT A

Property Description

TRACT ONE:      8 01212000

All that certain tract or parcel of land lying and being situate in Number Eight ( 8) Township,
Craven County, in the City of New Bern, North Carolina, and being all of Lots 2 and 3 and a
portion of Lots 4, 6, 7, and 9, Block H, Elmview Subdivision, recorded in Map Book 1 at Page 160,
Craven County Registry, being more particularly described as follows:

Beginning at a point in the Northern right of way line of Neuse Boulevard which point is located
North 85° 51' S3" East 74.34 feet. THENCE FROM THIS POINT OF BEGINNING SO IACATED

running North 04° 41' 20" West 157. 67 feet; thence North85° 51' S3" East 11. 3 feet to an iron pipe;

thence North 04° 47' 20" West 47.98 feet to an iron pipe; thence North 83° 37' 00" East 122. 00 feet to

an iron pipe; thence South 10° 15' 00" East 65. 00 feet to a point; thence South 82° 49' 13" West

42.43 feet to an iron pipe; thence along and with the eastern line of Lot 2, Elmview Subdivision
South 09° 39' 39" East 144.21 feet to the northern right of way line of Neuse Boulevard; thence
along and with right ofway line ofNeuse Boulevard South 85° 51' S3" West 109. 6 feet.

Being the same property as described in Deed recorded in Book 2551, Page 53, Craven County
Registry.

TRACT TWO:   8 012 126

All that certain lot or parcel of land lying and being situate in Number Eight (8) Township, Craven
County, North Carolina, andmoreparticularly described as follows:

Beginning at a point in the eastern right of way line of Gaston Boulevard, said point being located
N 04° 37' 07" W 154.54 feet from the intersection of said eastern right of way line and the northern
right of way line of Broad Street; THENCE from said point or place of beginning N 04° 37' 07" W
106.21 feet; thence N 83° 28' S7" E 87. 19 feet; thence S OS° 22' 13" E 59. 53 feet; thence S 04° 47' 20"

E 47.98 feet; thence S 84° 20' 49" W 88. 08 feet to the point or place of beginning, containing 0.21
acre,  more or less,  in accordance with a survey by Edward B.  Latham,  PLS,  for Carlson  &       _

Williams, LLC, dated July 19, 2007, reference to which is hereby made.    

Being the same property as described in Deed recorded in Book 2780, Page 565, Craven County
Registry.

TRACT THREE: 8 012131

All that certain tract or parcel of land lying and being in the City of New Bern, Number Eight ( 8)
Township, Craven County, North Carolina and being more particularly described as follows:

Beginning at a point where the eastern right of way line of Gaston Boulevard intersects the
Northern right of way line of Broad Street. THENCE FROM THIS POINT OF BEGINNING SO
LOCATED, running along and with the eastern right of way line of Gaston Boulevard North 04° 37'
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07" West 154. 54 feet to a point; thence North 84° 20' 49" East 76.08 feet to a point; thence South

04° 55' 20" East 156. 56 feet to the northern right of way line of Broad Street; thence along and with
the Northern right ofway ofBroad Street South 85° 51' S3" West 76.90 feet to the point and place of
beginning. Said property being all of Lot 5 and a portion of Lots 4 and 6, Block H, Elmview
Subdivision as shown on the Map recorded in Map Book 1, Page 160, Craven County Registry.

Being all of Tract One in deed recorded in Book 2633, Page 105, Craven County Registry.

TRACT FOUR:  8 012 12001

All that certain tract or parcel of land lying and being in the City of New Bern, Number Eight ( 8)
Township, Craven County, North Carolina and being more particularly described as follows:

Beginning at a point which is located North 04° 37' 07" West, 260.75 feet from where the eastern
right of way line of Gaston Boulevard intersects the Northern right of way line of Broad Street.
THENCE FROM THIS POINT OF BEGINNING SO LOCATED,running along and with the eastern
right ofway line ofGaston Boulevard North 04° 37' 07" West 30.43 feet to a point; thence North 85°
22'  S3"  East 202.21 feet to a point to the northeastern corner of Lot 9, Block H,  Elmview

Subdivision, as shown on the Map recorded in Map Book 1, Page 160, Craven County Registry;
thence South 09° 55' 15" East 83. 67 feet to a point; thence South 83° 37' 00" West 122.08 feet to a

point; thence North OS° 22' 13" West 59. 53 feet to a point; thence South 83° 28' S7" West 87. 19 feet to

the eastern right of way of Gaston Boulevard, the point and place of beginning. Said property being
all of Lot 7, 8 and 9, Block H, Elmview Subdivision as shown on the Map recorded in Map Book 1,
Page 160, Craven County Registry.

Being all of Tract Two in deed recorded in Book 2633, Page 105, Craven County Registry.

TRACT FNE:     8 012 322

All that certain tract or parcel of land lying and being in the City of New Bern, Number Eight ( 8)
Township, Craven County, North Carolina and being more particularly described as follows:

Beginning at a point in the eastern right of way line of Gaston Boulevard,  which point is located North
04° 37' 07" West 292.00 feet to a point, the northern line of an abandoned street ( Henderson Avenue).
THENCE FROM THIS POINT OF BEGINNING SO LOCATED, running North 85° 22' S3" East

198. 50 feet to a point; thence South 09° 55' 15" East 40. 17 feet to a point, being the northeastern corner
ofLot 9, Elmview Subdivision as shown on the Map recorded in Map Book 1, Page 160, Craven County
Registry; running thence South 85° 22' S3" West 202.21 feet to the eastern right of way line of Gaston
Boulevard; thence along and with Gaston Boulevard North 04° 37' 07" West 40.00 feet to the point and
place of beginning.  Said property being all of Grantors interest in the abandoned street, platted as
Henderson Avenue, which is platted but undeveloped and which is and has been claimed byGrantor.

Being all of Tract Three in deed recorded in Book 2633, Page 105, Craven County Registry.
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EXHIBIT B

Additional Terms and Conditions

1.       The parties agree to the following additional conditions of their Offer to Purchase and Contract to which
this Addendum is attached:

a)       Neither the Sellers, nor to Sellers' best knowledge, any prior owner of the Property or any tenant,
has ever stored, treated, or disposed of any hazardous materials or waste on the Property;

b)       Sellers have provided to Buyer all environmental information on the Properly in Seller' s
possession;

c)       There are no pending or threatened claims, actions, or administrative proceedings against Sellers
regarding the environmental condition of the Property; and

d)       There are no underground fuel storage tanks at, on, or under the Property.

2.       Buyer' s obligations hereunder are further conditioned upon the following:

a)       Buyer shall have the right to terminate this Offer to Purchase if, in its sole discretion, the

development and use of the Property for its intended purposes is not feasible or cost effective;

b)       All of the conditions, and representations of Sellers contained in Paragraph 1 of this Addendum

shall be true at the time this Addendum is executed and true at closing;

c)       No portion of the Property shall be or have been used as a sanitary landfill, whether permitted or
unpermitted, and no activity shall be or shall have been conducted thereon which is subject to regulation
under the North Carolina Solid Waste Management Act;

d)       No portion of the Property shall consist of filled land, and no portion of the Property shall consist
of wetlands as that term is used in Section 404 of the Clean Water Act;

e)       No portion of the Property shall be located in a special flood hazardous area as such term is used
in the Flood Disaster Protection Act of 1973, or in a floodway as such term is used in North Carolina
Water and Air Resources Act;

fl All applicable federal,  state,  and local governmental zoning,  land use,  and environmental
requirements shall permit the use of the Property for Buyer' s intended purpose;

g)       The soil and subsurface conditions of the Property shall permit the development of the Property
for reasonable commercial/ industrial use; and

h)       In the event of the failure of any of the foregoing conditions of this section, Buyer shall have the
right to terminate this Offer to Purchase and Contract by written notice to Sellers or Sellers' counsel, in
which event neither party shall have any further rights hereunder.

3.       The Property is subject to the following leases:
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a)       Parcel No. 8- 012- 131 is subject to a lease agreement entered into between Carlson & Williams

Homes, LLC and Irene Magness dated July 1, 2013, which is now a month-to-month lease.

b)       Parcel No. 8- 012- 126 is subject to a lease agreemen entered into between Carlson & Williams

Homes, LLC/Ronnie Carlson and Irene Magness dated September 15, 2013, which is now a month-to-
month lease.

c)       Parcel No. 8- 012- 12000 is subject to a lease agreement entered into between Carlson & Williams

Homes, LLC and SGC Enterprises, Inc. d/b/ a Ghent Sandwich Shop dated October 10, 2018, which
expires at noon on October 31, 2020.

4.       In the event of any conflict between the provisions of this Addendum and the provisions of the Offer to
Purchase to which this Addendum is attached, the provisions of this Addendum shall control.

5. Sellers may remove any fixtures located in the building on the Property at any time prior to Closing.

6.       The provisions of this Contract and Addendum shall survive the closing and purchase of the Property
hereunder.

BUYER: City ofNew Bern

Date:      By:
Mayor

SELLER:

Date:

PIETRO PASSALACQUA

PAULA R. PASSALACQUA

PAUL E. MCDONALD
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NEW BERN.AGENDA ITEM COVER SHEET
CITY OF NEW BERN

Agenda:Item Title: 
Consider Adopting a Resolution Authorizing the Mayor to Execute an Agreement.for the
Purchase and Sale of Real Property Located ori Gaston Boulevard

Date of lYleeting:  04%28720 Ward# if applicable: 2

Depar.tment: Administration Person Submitting Item:
Mark Stephens

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item: Purchase ofproperty on Neuse Boulevard.far$.40,000

Actions.Needed.by Consider approving the resolution
Board: .      

Backup Attached:     Resolution.and Agreement for Purchase arid Sale ofReaT

Property

Is item time sensitive? Yes No

Will there be.advocates/opponents at the meeting? Yes  No

Cost of A enda Item: $40,000 _.

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Dir.ector? OYes . No

Additional Notes:



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW

BERN:

That the Agreement for Purchase and Sale of Real Property by and between the City of

New Bern and Deborah C. Porcelli and spouse, Leonard J. Porcelli, and Sarah Tisdale Ferrell, a

copy ofwhich is attached hereto and incorporated herein by reference, be and the same is hereby

approved, and the Mayor and City Clerk are hereby authorized and directed to execute the same

for and on behalf of the City.

ADOPTED THIS 28' DAY OF APRIL, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



AGREEMENT FOR PURCI3ASE AND SALE OF REAL PROPERTY

THIS AGREEMENT, including any and all addenda attached hereto (" Agreement"), is by and between
the CITY OF NEW BERN,  a North Carolina municipal corporation  (" Buyer"),  and DEBORAH C.

PORCELLI and spouse, LEONARD J. PORCELLI and SARAI3 TISDALE FERRELL ( collectively,
Seller").

FOR AND 1N CONSIDERATION OF THE MUTUAL PROMISES SET FORTH HEREIN AND OTHER

GOOD AND VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE

HEREBY ACKNOWLEDGED, THE PARTIES HERETO AGREE AS FOLLOWS:

Section 1. Terms and Definitions: The terms listed below shall have the respective meaning given them as set
forth adj acent to each term.

a)     " Pronertv":    1. 08  +/-  acres located on Gaston Boulevard in New Bern, North Carolina,

identified by Craven County t parcel number 8- 012- 119, and more specifically described on
Exhibit A attached hereto.

40,000.00    ( b) Purchase Price" shall mean the sum of Forty Thousand and No/ 100 Dollars payable
on the following terms:

4,000.00 i) "Earnest Monev" shall mean Four Thousand and No/ 100 Dollars or terms as follows:

Upon this Agreement becoming a contract in accordance with Section 14, the Earnest
Money shall be promptly deposited in escrow with Davis Hartman Wright, PLLC to be
applied as part payment of the Purchase Price of the Property at Closing, or disbursed as
agreed upon under the provisions of Section 10 herein.

0 ii) Proceeds of a new loan in the amount of Dollars for a
term of years, at an interest rate not to exceed per annum with mortgage

loan discount points not to exceed of the loan amount, or such other terms as

may be set forth on Exhibit B. Buyer shall pay all costs associated with any such loan.

0 iii) Deliverv of a promissorv note secured by a deed of trust, said promissory note in
the amount of Dollars being payable over
months in equal monthly installments of principal, together with accrued interest on the
outstanding principal balance at the rate of percent ( per

annum, with the first principal payment beginning on the first day of the month next
succeeding the date of Closing, or such other terms as may be set forth on Exhibit B.  At
any time, the promissory note may be prepaid in whole or in part without penalty and
without further interest on the amounts prepaid from the date of such prepayment.

NOTE: In the event of Buyer' s subsequent default upon a promissory note and
deed of trust given hereunder, Seller' s remedies may be limited to foreclosure of the
Property.  If the deed of trust given hereunder is subordinated to senior fmancing,
the material terms of such financing must be set forth on Exhibit B.  If such senior

financing is subsequently foreclosed, the Seller may have no remedy to recover
under the note.)
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0 iv) Assumption of that unpaid obligation of Seller secured by a deed of trust on the
Property, such obligation having an outstanding principal balance of$
and evidenced by a note bearing interest at the rate of percent_%)

per annum, or Buyer shall pay all costs associated with any
such assumption, including any assumptiori fee charged by the lender.      

36,000.00 v) Cash, balance of Purchase Price, at Closing in the amount of Thirty-six Thousand
and No/ 100 Dollars.    

c)      " Closin" shall mean the date and time of recording of the deed.   Closing shall occur on or
before 15 days after the expiration of the final Examination Period.

d)      " Contract Date" means the date this Agreement has been fully executed by both Buyer and
Seller.

e)      " Examination Period" shall mean the period beginning on the Contract Date and extending
through thirty( 30) days after the Contract.

Broker(s)" shall mean: N/A Listing Agency"),

Listing Agent"— License#

Acting as:    Seller' s Agent;        Dual Agent

and N/A Selling Agency"),

Grav Wheeler Selling Agent"- License# 59301)

Acting as:    Buyer' s Agent; 0 Seller' s ( Sub) Agent; Dual Agent

g)      " Seller' s Notice Address" shall be as follows:

Deborah and Leonard Porcelli Sarah Tisdale Ferrell

47 Evergreen Road Post Office Box 1847

Norristown, PA 19403 Washington, NC 27889

except as same may be changed pursuant to Section 12.

h)      " Buver' s Notice Address" shall be as follows:

Davis Hartman Wright, PLLC

Attn: Michael Scott Davis

209 Pollock Street

New Bern, NC 28560

except as same may be changed pursuant to Section 12.

i)       If this block is marked, additional terms of this Agreement are set forth on Exhibit B attached

hereto and incorporated herein by reference. ( Note: Under North Carolina law, real estate agents are not

permitted to draft conditions or contingencies to this Agreement.)

Section 2. Sale of Property and Payment of Purchase Price: Seller agrees to sell and Buyer agrees to buy the
Property for the Purchase Price.
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Section 3. Proration of Expenses and Payment of Costs: Seller and Buyer agree that all property taxes ( on a
calendar year basis), leases, rents, mortgage payments and utilities or any other assumed liabilities as detailed
on attached Exhibit B, if any, shall be prorated as of the date of Closing. Seller shall pay for preparation of a
deed and all other documents necessary to perform Seller' s obligations under this Agreement, excise tax
revenue stamps), any deferred or rollback taxes, and other conveyance fees or taxes required by law, and the

following: N/A Buyer shall pay recording costs, costs of
any title search, title insurance, survey, the cost of any inspections or investigations undertaken by Buyer under
this Agreement and the following:     N/A

Each party shall pay its own attorney' s fees.

Section 4. Deliveries: Seller agrees to use best efforts to deliver to Buyer as soon as reasonably possible after
the Contract Date copies of all information relating to the Property in possession of or available to Seller,
including but not limited to: title insurance policies, surveys and copies of all presently effective warranties or
service contracts related to the Property. Seller authorizes ( 1) any attorney presently or previously representing
Seller to release and disclose any title insurance policy in such attorney' s file to Buyer and both Buyer' s and
Seller' s agents and attorneys; and ( 2) the Property' s title insurer or its agent to release and disclose all materials
in the Property' s title insurer' s ( or title insurer' s agent' s) file to Buyer and both Buyer' s and Seller' s agents and
attorneys.  If Buyer does not consuimnate the Closing for any reason other than Seller default, then Buyer shall
return' to Seller all materials delivered by Seller to Buyer pursuant to this Section 4 ( or Section 7, if applicable), if

any, and shall, upon Seller's request, provide to Seller copies of( subject to the ownership and copyright interests
of the preparer thereofl any and all studies, reports, surveys and other information relating directly to the Property
prepared by or at the request of Buyer, its employees and agents, and shall deliver to Seller, upon the release of the
Earnest Money, copies of all of the foregoing without any warranty or representation by Buyer as to the contents,
accuracy or correctness thereof.

Section 5. Evidence of Title: Seller agrees to convey fee simple marketable and insurable title to the Property
free and clear of all liens, encumbrances and defects of title other than: ( a) zoning ordinances affecting the

Property, and ( b) matters of record existing at the Contract Date that are not objected to by Buyer prior to the
end of the Examination Period (" Permitted Exceptions"); provided that Seller shall be required to satisfy, at or
prior to Closing, any encumbrances that may be satisfied by the payment of a fixed sum of money, such as
deeds of trust, mortgages or statutory liens.  Seller shall not enter into or record any instrument that affects the
Property after the Contract Date without the prior written consent of Buyer, which consent shall not be
unreasonably withheld, conditioned or delayed.

Section 6. Conditions: This Agreement and the rights and obligations of the parties under this Agreement are

hereby made expressly conditioned upon fulfillment (or waiver by Buyer, whether explicit or implied) of the
following conditions:

a)  New Loan: The Buyer must be able to obtain the loan, if any, referenced in Section 1( b)( ii). Buyer

must be able to obtain a firm commitment for this loan on or before the end of the last Examination Period,

effective through the date of Closing. Buyer agrees to use its best efforts to secure such commitment and to
advise Seller immediately upon receipt of lender' s decision. On or before the above date, Buyer has the right to
terminate this Agreement for failure to obtain the loan referenced in Section 1( b)( ii) by delivering to Seller
written notice of termination by the above date, time being of the essence. If Buyer delivers such notice, this
Agreement shall be null and void and Earnest Money shall be refunded to Buyer. If Buyer fails to deliver such
notice, then Buyer will be deemed to have waived the loan condition.  Notwithstanding the foregoing, after the
above date, Seller may request in writing from Buyer a copy of the commitment letter.  If Buyer fails to provide
Seller a copy of the commitment letter within five ( 5) days of receipt of Seller' s request, then Seller may
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terminate this Agreement by written notice to Buyer at any time thereafter, provided Seller has not then
received a copy of the commitment letter, and Buyer shall receive a return of Earnest Money.

b) Qualification for Financin: IfBuyer is to assume any indebtedness in connection with payment of
the Purchase Price, Buyer agrees to use its best efforts to qualify for the assumption. Should Buyer fail to
qualify, Buyer shall notify Seller in writing immediately upon lender' s decision, whereupon this Agreement
shall terminate, and Buyer shall receive a return of Earnest Money.

c)   Title Examination:  After the Contract Date, Buyer shall,  at Buyer' s expense,  cause a title

examination to be made of the Property before the end of the Examination Period.   In the event that such title

examination shall show that Seller' s title is not fee simple marketable and insurable, subject only to Permitted
Exceptions, then Buyer shall promptly notify Seller in writing of all such title defects and exceptions, in no case
later than the end of the Examination Period, and Seller shall have thirty (30) days to cure said noticed defects.
If Seller does not cure the defects or objections within thirty ( 30) days of notice thereof, then Buyer may
terminate this Agreement and receive a return of Earnest Money (notwithstanding that the Examination Period
may have expired). IfBuyer is to purchase title insurance, the insuring company must be licensed to do business
in the state in which the Property is located. Title to the Property must be insurable at regular rates, subject only
to standard exceptions and Permitted Exceptions.

d)  Same Condition: If the Property is not in substantially the same condition at Closing as of the date
of the offer, reasonable wear and tear excepted, then the Buyer may (i) terminate this Agreement and receive a
return of the Earnest Money or (ii) proceed to Closing whereupon Buyer shall be entitled to receive, in addition
to the Property, any of the Seller' s insurance proceeds payable on account of the damage or destruction
applicable to the Property.

e)  Inspections: Buyer, its agents or representatives, at Buyer' s expense and at reasonable times during
normal business hours, shall have the right to enter upon the Property for the purpose of inspecting, examining,
performing soil boring and other testing, conducting timber cruises, and surveying the Property.  Buyer shall

conduct all such on-site inspections, examinations, soil boring and other testing, timber cruises and surveying of
the Property in a good and workmanlike manner, shall repair any damage to the Property caused by Buyer' s
entry and on-site inspections and shall conduct same in a manner that does not unreasonably interfere with
Seller' s or any tenant' s use and enjoyment of the Property.  In that respect, Buyer shall make reasonable efforts
to undertake on- site inspections outside of the hours any tenant' s business is open to the public and shall give
prior notice to any tenants of any entry onto any tenant' s portion of the Property for the purpose of conducting
inspections.  Upon Seller' s request, Buyer shall provide to Seller evidence of general liability insurance.  Buyer
shall also have a right to review and inspect all contracts or other agreements affecting or related directly to the
Property and shall be entitled to review such books and records of Seller that relate directly to the operation and
maintenance of the Property, provided, however, that Buyer shall not disclose any information regarding this
Property ( or any tenant therein) unless required by law and the same shall be regarded as confidential, to any
person, except to its attorneys, accountants, lenders and other professional advisors, in which case Buyer shall
obtain their agreement to maintain such confidentiality.  Buyer assumes all responsibility for the acts of itself,
its agents or representatives in exercising its rights under this Section 6( e) and agrees to indemnify and hold
Seller harmless from any damages resulting therefrom.  This indemnification obligation of Buyer shall survive

the Closing or earlier termination of this Agreement.   Buyer shall, at Buyer' s expense, promptly repair any
damage to the Property caused by Buyer' s entry and on-site inspections.  Except as provided in Section 6( c)

above, Buyer shall have from the Contract Date through the end of the Examination Period to perform the

above inspections,  examinations and testing.  IF BUI'ER CI300SES NOT TO PURCI3ASE THE

PROPERTY, FOR ANY REASON OR NO REASON, AND PROVIDES WRITTEN NOTICE TO

SELLER THEREOF PRIOR TO THE EXPIRATION OF THE EXAMINATION PERIOD, THEN
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THIS AGREEMENT SHALL TERMINATE, AND BUYER SHALL RECEIVE A RETURN OF THE

EARNEST MONEY.

Section 7. Leases ( Check one of the following, as applicable):

If this box is checked, Seller affirmatively represents and warrants that there are no Leases ( as
hereinafter defined) affecting the Property.

If this box is checked, Seller discloses that there are one or more leases affecting the Property ( oral
or written, recorded or not-" Leases") and the following provisions are hereby made a part of this Agreement.

a) All Leases shall be itemized on Exhibit B;

b)  Seller shall deliver copies of any Leases to Buyer pursuant to Section 4 as if the Leases were listed
therein;

c)   Seller represents and warrants that as of the Contract Date there are no current defaults ( or any
existing situation which, with the passage of time, or the giving of notice, or both, or at the election of either
landlord or tenant could constitute a default) either by Seller, as landlord, or by any tenant under any Lease

Lease Default").  In the event there is any Lease Default as of the Contract Date, Seller agrees to provide
Buyer with a detailed description of the situation in accordance with Section 4.  Seller agrees not to commit a

Lease Default as Landlord after the Contract Date, and agrees further to notify Buyer immediately in the event a
Lease Default arises or is claimed, asserted or threatened to be asserted by either Seller or a tenant under the
Lease.

d)  In addition to the conditions provided in Section 6 of this Agreement, this Agreement and the rights

and obligations of the parties under this Agreement are hereby made expressly conditioned upon the assignment
of Seller's interest in any Lease to Buyer in form and content acceptable to Buyer (with tenant's written consent
and acknowledgement, if required under the Lease), and Seller agrees to use its best efforts to effect such

assignment. Any assignment required under this Section 7 shall be required to be delivered at Closing by Seller
in addition to those deliveries required under Section 11 of this Agreement.

e)  Seller agrees to deliver an assignment of any Lease at Closing, with any security deposits held by
Seller under any Leases to be transferred or credited to Buyer at Closing.  Seller also agrees to execute and

deliver ( and work diligently to obtain any tenant signatures necessary for same) any estoppel certificates and
subordination, nondisturbance and attornment agreements in such form as Buyer may reasonably request.

Section 8. Environmental: Seller represents and warrants that it has no actual knowledge of the presence or

disposal, except as in accordance with applicable law, within the buildings or on the Property of hazardous or
toxic waste or substances, which are defined as those substances, materials, and wastes, including, but not
limited to, those substances, materials and wastes listed in the United States Department of Transportation .

Hazardous Materials Table ( 49 CFR Part 172. 101) or by the Environmental Protection Agency as hazardous
substances ( 40 CFR Part 302.4) and amendments thereto, or such substances, materials and wastes, which are or

become regulated under any applicable local, state or federal law, including, without limitation, any material,
waste or substance which is ( i) petroleum, ( ii) asbestos, ( iii) polychlorinated biphenyls, ( iv) designated as a

Hazardous Substance pursuant to Section 311 of the Clean Water Act of 1977 ( 33 U.S. C. § 1321) or listed

pursuant to Section 307 of the Clean Water Act of 1977 ( 33 U.S. C. § 1317), ( v) defined as a hazardous waste

pursuant to Section 1004 of the Resource Conservation and Recovery Act of 1976 ( 42 U.S. C. § 6903) or ( vi)

defined as a hazardous substance pursuant to Section 101 of the Comprehensive Environmental Response,
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Compensation and Liability Act of 1980  ( 42 U.S. C.  § 9601).  Seller has no actual knowledge of any
contamination of the Property from such substances as may have been disposed of or stored on neighboring
tracts.

Section 9. Risk of Loss/ Damage/Repair: Until Closing, the risk of loss or damage to the Property, except as
otherwise provided herein, shall be borne by Seller. Except as to maintaining the Property in its same condition,
Seller shall have no responsibility for the repair of the Property, including any improvements, unless the parties
hereto agree in writing.

Section 10. Earnest Money Disbursement: In the event that any of the conditions hereto are not satisfied, or in
the event of a breach of this Agreement by Seller, then the Earnest Money shall be returned to Buyer, but such
return shall not affect any other remedies available to Buyer for such breach. In the event this offer is accepted
and Buyer breaches this Agreement, then the Earnest Money shall be forfeited.  Seller agrees that Seller' s sole

remedy for breach of this Agreement by Buyer is the Earnest Money.

Section 11. Closing: At Closing, Seller shall deliver to Buyer a general warranty deed unless otherwise
specified on Exhibit B and other documents customarily executed or delivered .by a seller in similar
transactions, including without limitation, a bill of sale for any personalty listed on Exhibit B, an owner' s
affidavit, lien waiver forms and a non- foreign status affidavit ( pursuant to the Foreign Investment in Real

Properiy Tax Act), and Buyer shall pay to Seller the Purchase Price. At Closing, the Earnest Money shall be
applied as part of the Purchase Price. The Closing shall be held at the office of Buyer' s attorney or such other
place as the parties hereto may mutually agree. Possession shall be delivered at Closing, unless otherwise
agreed herein.

Section 12. Notices: Unless otherwise provided herein, all notices and other communications which may be or
are required to be given or made by any party to the other in connection herewith shall be in writing and shall be
deemed to have been properly given and received on the date delivered in person or deposited in the United
States mail, registered or certified, return receipt requested, to the addresses set out in Section 1( g) as to Seller
and in Section 1( h) as to Buyer, or at such other addresses as specified by written notice delivered in accordance
herewith.

Section 13. Entire Agreement: This Agreement constitutes the sole and entire agreement among the parties
hereto and no modification of this Agreement shall be binding unless in writing and signed by all parties hereto.

Section 14. Enforceability:  This Agreement shall become a contract when a signed by both Buyer and Seller
and such signing is communicated to both parties; it being expressly agreed that the notice described in Section
12 is not required for effective communication for the purposes of this Section 14.  This Agreement shall be

binding upon and inure to the benefit of the parties, their heirs, successors and assigns and their personal
representatives.

Section 15. Adverse Information and Compliance with Laws:

a)      Seller Knowled e:  Seller has no actual knowledge of  (i)  condemnation(s)  affecting or

contemplated with respect to the Property; ( ii) actions, suits or proceedings pending or threatened against the
Property; ( iii) changes contemplated in any applicable laws, ordinances or restrictions affecting the Property; or
iv) governmental special assessments, either pending or confirmed, for sidewalk, paving, water, sewer, or other

improvements on or adjoining the Property,  and no pending or confirmed owners'  association special

assessments, except as follows:  None
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Insert" None" or the identification of any matters relating to ( i) through ( iv) above, if any).  Seller shall pay all
owners' association assessments and all governmental assessments confirmed as of the time of Closing, if any,
and Buyer shall take title subject to all pending assessments, if any, unless otherwise agreed as follows:

None

Seller represents that the regular owners' association dues, if any, are $  per

b)   Compliance: To Seller' s actual knowledge,  (i) Seller has complied with all applicable laws,
ordinances, regulations, statutes, rules and restrictions pertaining to or affecting the Property; ( ii) performance

of the Agreement will not result in the breach of, constitute any default under or result in the imposition of any
lien or encumbrance upon the Property under any agreement or other instrument to which Seller is a party or by
which Seller or the Property is bound; and ( iii) there are no legal actions, suits or other legal or administrative
proceedings pending or threatened against the Property, and Seller is not aware of any facts which might result
in any such action, suit or other proceeding.

Section 16. Survival of Representations and Warranties: All representations, warranties, covenants and

agreements made by the parties hereto shall survive the Closing and delivery of the deed.  Seller shall, at or

within six (6) months after the Closing, and without further consideration, execute, acknowledge and deliver to
Buyer such other documents and instruments, and take such other action as Buyer may reasonably request or as
may be necessary to more effectively transfer to Buyer the Property described herein in accordance with this
Agreement.

Section 17. Applicable Law: This Agreement shall be construed under the laws of the state in which the

Property is located. This form has only been approved for use in North Carolina.

Section 18.  Assignment:  This Agreement is freely assignable unless otherwise expressly provided on Exhibit
B. 

Section 19. Tax-Deferred Exchange: In the event Buyer or Seller desires to effect a tax-deferred exchange in

connection with the conveyance of the Property,  Buyer and Seller agree to cooperate in effecting such
exchange; provided, however, that the exchanging party shall be responsible for all additional costs associated
with such exchange, and provided further, that a non-exchanging party shall not assume any additional liability
with respect to such tax-deferred exchange. Seller and Buyer shall execute such additional documents, at no

cost to the non-exchanging party, as shall be required to give effect to this provision.

Section 20.  Memorandum of Contract:   Upon request by either party, the parties hereto shall execute a
memorandum of contract in recordable form setting forth such provisions hereof( other than the Purchase Price
and other sums due) as either party may wish to incorporate.  Such memorandum of contract shall contain a

statement that it automatically terminates and the Property is released from any effect thereby as of a specific
date to be stated in the memorandum (which specific date shall be no later than the date of Closing). The cost of

recording such memorandum of contract shall be borne by the party requesting execution of same.

Section 21.  Authority: Each signatory to this Agreement represents and warrants that he, she or it has full
authority to sign this Agreement and such instruments as may be necessary to effectuate any transaction
contemplated by this Agreement on behalf of the party for whom he, she or it signs and that his, her or its
signature binds such party.

Section 22. Brokers:  Except as expressly provided herein, Buyer and Seller agree to indemnify and hold each
other harmless from any and all claims of brokers, consultants or real estate agents by, through or under the
indemnifying party for fees or commissions arising out of the sale of the Property to Buyer.  Buyer and Seller
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represent and warrant to each other that: ( i) except as to the Brokers designated under Section 1( of this

Agreement, they have not employed nor engaged any brokers, consultants or real estate agents to be involved in
this transaction and ( ii) that the compensation of the Brokers is established by and shall be governed by separate
agreements entered into as amongst the Brokers, the Buyer and/ or the Seller.

BUYER:     SELLERS:

CITY OF NEW BERN

By:
Mayor DEBORAH C. PORCELLI

LEONARD J. PORCELLI

Date:

SARAH TISDALE FERRELL

Date:
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EXHIBIT A

Property Description

All those certain lots or parcels of land known as Lots 1, 2, 3, 4, 5, 6 and 7, Block G, in that certain subdivision

known and depicted as Elmview in a map recorded in Map Book 1, Page 160, Craven County Registry,
reference to which should be made for a more perfect description hereof.
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EXHIBIT S

Additional Terms and Conditions

1.       The parties agree to the following additional conditions of their Offer to Purchase and Contract to which
this Addendum is attached:

a)       Neither the Sellers, nor to Sellers' best knowledge, any prior owner of the Property or any tenant,
has ever stored, treated, or disposed of any hazardous materials or waste on the Property;

b)       Sellers have provided to Buyer all environmental information on the Property in Seller' s
possession;

c)       There are no pending or threatened claims, actions, or administrative proceedings against Sellers
regarding the environmental condition of the Property; and

d)       There are no underground fuel storage tanks at, on, or under the Property.

2.       Buyer' s obligations hereunder are further conditioned upon the following:

a)       Buyer shall have the right to terminate this Offer to Purchase if, in its sole discretion, the

development and use of the Property for its intended purposes is not feasible or cost effective;

b)       All of the conditions, and representations of Sellers contained in Paragraph 1 of this Addendum

shall be true at the time this Addendum is executed and true at closing;

c)       No portion of the Property shall be or have been used as a sanitary landfill, whether permitted or
unpermitted, and no activity shall be or shall have been conducted thereon which is subject to regulation
under the North Carolina Solid Waste Management Act;

d)       No portion of the Property shall consist of filled land, and no portion of the Property shall consist
of wetlands as that term is used in Section 404 of the Clean Water Act;

e)       No portion of the Property shall be located in a special flood hazardous area as such term is used
in the Flood Disaster Protection Act of 1973, or in a floodway as such term is used in North Carolina
Water and Air Resources Act;

All applicable federal,  state,  and local governmental zoning,  land use,  and environmental

requirements shall permit the use of the Property for Buyer' s intended purpose;

g)       The soil and subsurface conditions of the Property shall permit the development of the Property
for reasonable commercial/ industrial use; and

h)       In the event of the failure of any of the foregoing conditions of this section, Buyer shall have the
right to terminate this Offer to Purchase and Contract by written notice to Sellers or Sellers' counsel, in
which event neither party shall have any further rights hereunder.

3.       In the event of any conflict between the provisions of this Addendum and the provisions of the Offer to
Purchase to which this Addendum is attached, the provisions of this Addendum shall control.
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4. Sellers may remove any fixtures located in the building on the Property at any time prior to Closing.

5.       The provisions of this Contract and Addendum shall survive the closing and purchase of the Property
hereunder.

CITY OF NEW BERN

By:
Mayor DEBORAH C. PORCELLI

LEONARD J. PORCELLI

Date:

SARAH TISDALE FERRELL

Date:
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Aldermen Dana E. Outlaw

1• I L. L 1•.1    May° r
Sabrina Bengel Mark A. StepHens

Jameesha Harris   . City Manager    
Robert V. Aster C I T Y O F N E W B E R N BrendaB. Blanco.

Johnnie Ray.Kinsey 300 Pollock S'treet, P. CO. Box.1129' City Clerk
Barbara J. Best New Bern, NC 28563-1129 Mary M. Hogan  .

Jeffrey T. Odham 252) 63b-4000-      Diiectot of"Finance

Memocandum

TO:       Mayor and Board of Aldermen

FROM:  Brenda Blanco, City Clerk 1'    

DATE:  February 28, 2020 .

SUBJECT:    Appointment to Appearance Commission

Joseph Cannon' s term on the Appearance Commission has expired,  and he is not
inter.ested in- reappointment.  Foster.Hughes; Director of Parks and. Recreation, has-the
name. of someone_.who has expressed interest in serving on this commission.    Please

reach out to Mr. Hughes for additional information, if desired.   

Terms on the Appearance Commission are three years.   V1/ hen possible, appointees
should have special training or experience in a design field; such as arcfiitecture,

landscape design,. horticulture, city planning,.or a closely-related.field.

beb

Everything comes together here.    



Alderinen Dana E. Outlaw

l iL r r:  L 1-ll:   -   
Mayor   . . . . .

Sabrina-Bengel.  MarkA. Stepliens
Jameesha: Hanis City Manager

CITY  O F N=EW BERNRobert_V. Aster. Brenda E: Blanco
Johnnie Ray Kinsey 300 Pollock Street, P. O. Box 1129 City Clerk

Barbara J. Best New Bern, NC 28563-1129  .      Mary.M. Hogan  .
Jeffrey T..Odham T  .  ( 252) 63b 4000..  `    Diiectoi of Finance`

Memorandum 

TO:.     Mayor and Board of Aldermen         

fROM:       Brenda Blanco; City Clerk

DATE:  April 15, 2020

SUBJECT::   Appointment to New Bern- Craven Gounty Library Board :     

Ethel Staten has. resigned from her seat on the New Bern=Graven County.Library Board
effective March 29, 2020. You are asked to.make an appointment-to fill out the remainder
of her..term;_which expires on December 1, 2020.

beb. -  :.  

EverytLing comes[ oge her here. 
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