
CITYOFNEWBERN
BOARDOFALDERMENMEETING

JANUARY12, 2021 – 6:00P.M.  
CITYHALLCOURTROOM
300POLLOCKSTREET

1. MeetingopenedbyMayorDanaE. Outlaw.  PrayerCoordinatedbyAlderwoman
Harris.  PledgeofAllegiance.  

2. RollCall.  

3. RequestandPetitionofCitizens.  

ConsentAgenda

4. ApproveMinutes.  

5. ConductaPublicHearingontheRezoningof3498MartinDrivefromI-2Industrial
DistricttoI-1IndustrialDistrict; and

a) ConsiderAdoptingaStatementofZoningConsistencyorInconsistency; and
b) ConsiderAdoptinganOrdinancetoRezone3498MartinDrive.   

6. DiscussSubmittinga LettertotheNorthCarolinaAttorneyGeneralRegarding
Suddenlink/AlticeUSAIssues.  

7. ConsiderAdoptingaResolutiontoRequestLocalLegislationtoAuthorizetheCity
ofNewBerntoRegulateNavigableWatersWithinitsCorporateLimits.  

8. ConsiderAdoptingaResolutiontoRequestLocalLegislationtoAuthorizetheCity
ofNewBerntoChargea “FeeinLieuofConstruction” forSidewalksRequiredfor
NewDevelopmentsRequiringSitePlanReview.   

9. ConsiderAdoptingaResolutionAuthorizingtheUseofElectronicSignaturesin
TransactionswiththeCityofNewBern.  

10. ConsiderAdoptingaResolutionApprovingaContractwithFundDevelopment, LLC
forGrant-WritingServices.   

11. ConsiderAdoptingaResolutionApprovinganAutomaticAidAgreementforFire
Protection.   

12. ConsiderAdoptingaResolutionApprovingthe2020CommunityDevelopment
BlockGrantSubrecipientMonitoringPlanfortheCommunityDevelopmentBlock
GrantEntitlementProgram.  

13. ConsiderAdoptingaResolutionApprovingaGrantAgreementwiththeNorth
CarolinaLandandWaterFund.   



14. ConsiderAdoptinganAmendmenttotheDrainageImprovementsProjectFund.   

15. ConsiderAdoptingaResolutionApprovingaGrantAgreementwiththeNational
FishandWildlifeFoundation.   

16. ConsiderAdoptinganAmendmenttotheResiliencyandHazardMitigationPlan
GrantProjectFund.    

17. ConsiderAdoptingaResolutionAuthorizingtheAdditionofaStreetlightonLucerne
Way.  

18. ConsiderAdoptingaResolutionAuthorizingtheAdditionofaStreetlightonCherry
TreeDrive.   

19. ConsiderAdoptinganOrdinancefortheDemolitionof1117HStreet.    

20. Appointment(s).     

21. Attorney’sReport.  

22. CityManager’sReport.   

23. NewBusiness.  

24. ClosedSession.    

25. Adjourn.  

INDIVIDUALSWITHDISABILITIESREQUIRINGSPECIALASSISTANCESHOULDCALL
639-7501NOLATERTHAN3P.M. THEDATEOFTHEMEETING



Aldermen Dana E. Outlaw

N EW BERN May° r

Sabrina Bengel Mark A. Stephens

Jameesha Harris City•Manager

Robert V. Aster C I T Y O F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey City Clerk

Barbara J. Best 300 Pollock Street, P. O. Box 1129 Mary M. Hogan

Jeffrey T. Odham New Bern, NC 28563- 1129 Director of Finance

252) 636-4000

Memo to:     Mayor and Board of Aldermen

From:   Mark A. Stephens, City Manager u
812

Date:    January 8, 2021

Re:       January 12, 2021 Agenda Explanations

1.      Meeting opened by Mayor Dana E.   Outlaw.     Prayer Coordinated by
Alderwoman Harris.  Pledge of Allegiance.

2.      Roll Call.

3.      Request and Petition of Citizens.

This section of the Agenda is titled Requests and Petitions of Citizens.  This is an

opportunity for public comment,  and we thank you for coming to the Board of
Aldermen meeting tonight to share your views.  We value all citizen input.

Speaker comments are limited to a maximum of 4 minutes during the public
comment period.  At the conclusion of 4 minutes, each speaker shall leave the
podium.   Comments will be directed to the full board, not to an individual board
member or staff member.   Although the board is interested in hearing your
comments, speakers should not expect any comments, action, or deliberation from
the board on any issue raised during the public comment period.

In the board' s discretion, it may refer issues to the appropriate city officials or staff
for further investigation.  If an organized group is present to speak on a common
issue, please designate one person to present the group' s comment, which shall
be limited to a maximum of 4 minutes.

Consent Aqenda

4.      Approve Minutes.

Minutes from the December 08, 2020 meeting are provided for review and approval.



5. ConductaPublicHearingontheRezoningof3498MartinDrivefromI-2
IndustrialDistricttoI-1IndustrialDistrict; and

a) ConsiderAdoptingaStatementofZoningConsistencyorInconsistency;  
and

b) ConsiderAdoptinganOrdinancetoRezone3498MartinDrive.   

Ward6) MMJH, LLChasrequestedtorezonea2.36-acreparcellocatedat3498
MartinDrivefromI-2IndustrialDistricttoI-1IndustrialDistrict.  Theparcelisfurther
identifiedasTaxParcelID8-208-147.  ThePlanningandZoningBoard
unanimouslyapprovedtherezoningrequestattheirDecember1, 2020meeting.  
Afterconductingapublichearing, theBoardwillneedtoconsideradoptinga
statementofzoningconsistencyorinconsistencypriortoconsideringtheordinance
torezonetheproperty.  AmemofromJeffRuggieri, DirectorofDevelopment
Services, isattached.   

6. DiscussSubmittingaLettertotheNorthCarolinaAttorneyGeneralRegarding
Suddenlink/AlticeUSAIssues.  

InresponsetolongstandingcomplaintsfromcitizensaboutissueswithSuddenlink
nowAlticeUSA) andinanefforttoformanalliancewithothermunicipalitieswhose

citizensareexperiencingsimilarissues, itisproposedtheBoardsendaletterto
theNCAttorneyGeneralseekingtheirassistance.    

7. ConsiderAdoptingaResolutiontoRequestLocalLegislationtoAuthorize
theCityofNewBerntoRegulateNavigableWatersWithinitsCorporate
Limits.  

AsdiscussedattheBoard’sworksessiononJanuary5, 2021, theproposed
resolutionaskstheNCGeneralAssemblytointroducelocallegislationtoauthorize
NewBerntoregulatenavigablewatersthatarewithinitscorporatelimitsandtoadd
certainnavigablewaterstothecorporatecitylimits.  Ifapproved, theresolutionwill
beforwardedtotheCity’sdelegatesintheNCSenateandNCHouseof
Representatives.  AmemofromFosterHughes, DirectorofParksandRecreation,  
isattached.    

8. ConsiderAdoptingaResolutiontoRequestLocalLegislationtoAuthorize
theCityofNewBerntoChargea “FeeinLieuofConstruction” forSidewalks
RequiredforNewDevelopmentsRequiringSitePlanReview.   

AsdiscussedattheBoard’sworksessiononJanuary5, 2021, theproposed
resolutionaskstheNCGeneralAssemblytointroducelocallegislationtoauthorize
NewBerntochargea “feeinlieuofconstruction” forsidewalksrequiredfornew
developmentsrequiringasiteplan.  Ifapproved, thisresolutionwillalsobe
forwardedtotheCity’sdelegatesintheNCSenateandNCHouseof
Representatives.  AmemofromMr. Ruggieriisattached.    



9. ConsiderAdoptingaResolutionAuthorizingtheUseofElectronicSignatures
inTransactionswiththeCityofNewBern.  

TheCityisimplementinganelectronicdocumentmanagementsystemtocreatea
centraldocumentrepositoryandconvertpaper-dependentprocessesinto
electronicworkflow.  Thismethodrequirespartiestosigndocumentssuchas
contracts, procurementcards, andpurchaseorders electronicallyinsteadof
manually.  TheNCElectronicCommerceActauthorizesallNCpublicagencies,  
includingmunicipalities, touseandacceptelectronicsignatures.  NCGS §66-58.5
requiresapublicagencytorequestorrequiretheuseofelectronicsignaturesin
orderforanelectronicsignaturetohavethesameforceandeffectasamanual
signature.  TheCityAttorneycanansweranyquestionsregardingthispractice.   

10. ConsiderAdoptingaResolutionApprovingaContractwithFund
Development, LLCforGrant-WritingServices.   

Forthelasttwoyears, theCityhasutilizedFundDevelopment, LLCtoseekgrants
andassistwithgrant-writingservicesonbehalfoftheCity.  Themostrecent
contractforservicesexpiredonDecember31, 2020.  Anewone-yearcontractis
proposedfor2021.  WiththeassistanceofFundDevelopment, theCityreceived
614,695ingrantawardsin2019and $1,098,495in2020, foratotalof $1,713,190.  

11. ConsiderAdoptingaResolutionApprovinganAutomaticAidAgreementfor
FireProtection.   

TheFireDepartment’sstrategicplanincludesagoaltoimplementatraining/mutual
programwithCravenCountyVolunteerFireDepartments.  AnAutomaticAid
AgreementforFireProtectionwillprovidecitizenswithafasterdispatchtime,  
improvefireprotectionresponse, andreciprocatetherequestfromfiredepartments
inCravenCountythatborderNewBern’scitylimits.  AmemofromFireChiefBobby
Boydisattached.   

12. ConsiderAdoptingaResolutionApprovingthe2020Community
DevelopmentBlockGrantSubrecipientMonitoringPlanfortheCommunity
DevelopmentBlockGrantEntitlementProgram.  

TheUSDepartmentofHousingandUrbanDevelopment requiresCommunity
DevelopmentBlockGrant (“CDBG”) programgranteestomonitorsubrecipient
agenciesonanannualbasis.  ThisplanwillserveasaguidefortheCity’sCDBG
stafftoconductmonitoringvisitsforsubrecipientsoffunding.  Amemoisattached
fromAmandaOhlensehlen, CommunityandEconomicDevelopmentManager.   

13. ConsiderAdoptingaResolutionApprovingaGrantAgreementwiththeNorth
CarolinaLandandWaterFund.   

Ward1) TheCityhasbeenawardeda $100,000InnovativeStormwaterGrant
throughtheNCLandandWaterFund, alsoknownastheCleanWaterManagement
TrustFund, whichisadivisionoftheNCDepartmentofNaturalandCultural
Resources.  ThefundswillbeusedfortheDuffyfieldStormwaterEnhancement



Project.  TheprojectinvolvesenlargementoftheBiddleStreetstormwaterretention
pondandinstallationofanew, standbygenerator.  Thegrantdoesnotrequirea
match.  AmemofromMrs. Ohlensehlenisattached.  

14. ConsiderAdoptinganAmendmenttotheDrainageImprovementsProject
Fund.   

Relativetothepreviousitem, thisamendmentacknowledgesthegrantfundingfrom
theNCLandWaterFundintheamountof $100,000.  AmemofromMaryHogan,  
DirectorofFinance, isattached.     

15. ConsiderAdoptingaResolutionApprovingaGrantAgreementwiththe
NationalFishandWildlifeFoundation.   

TheCityhasbeenawardeda $150,000grantthroughtheNationalFishandWildlife
Foundation’s2020NationalCoastalResilienceFund.  ThegrantwillallowtheCity
toplanforfutureimplementationofnature-basedsolutionstomeettheCity’s
restorationandcommunityresiliencegoals.  Thegrantrequiresanequalmatchof
150,000innon-federalcontributionsraisedbytheCity.  Staffisseekingadditional

grantopportunitiestocoverthematch, anditispossiblepreviousawardscanbe
appliedtowardthematchrequirement.  AmemofromMrs. Ohlensehlenisattached.  

16. ConsiderAdoptinganAmendmenttotheResiliencyandHazardMitigation
PlanGrantProjectFund.    

Inrelationtothepreviousitem, thisamendmentacknowledgesthegrantfunding
fromtheNationalFishandWildlifeFoundationintheamountof $150,000.  Amemo
fromMrs. Hoganisattached.     

17. ConsiderAdoptingaResolutionAuthorizingtheAdditionofaStreetlighton
LucerneWay.  

Ward1) TammieBrettschneiderof1724LucerneWayhasrequestedanadditional
streetlightonLucerneWay.  Staffevaluatedtherequestanddeterminedthearea
doesnotmeettheCity’slightstandard andrecommendedtheadditionofone
streetlightonanexistingpole.  Theinstallationofthelightwillcost $689.66, and
themonthlyutilitychargeforservicewillbe $8.44.  AmemofromCharles
Bauschard, DirectorofPublicUtilities, isattachedalongwithothersupporting
documentation.    

18. ConsiderAdoptingaResolutionAuthorizingtheAdditionofaStreetlighton
CherryTreeDrive.   

Ward4) SuzanneHayesof1105CherryTreeDrivehasrequestedanadditional
streetlightonLucerneWay.  Staffevaluatedtherequestanddeterminedthearea
doesnotmeettheCity’slightstandardandrecommendedtheadditionofone
streetlightonanexistingpole.  Theinstallationofthelightwillcost $667.07, and
themonthlyutilitychargeforservicewillbe $8.44.  AmemofromMr. Bauschardis
attachedalongwithothersupportingmentation.    



19. ConsiderAdoptinganOrdinancefortheDemolitionof1117HStreet.    

Ward1) Staffisseekingtodemolishthestructurelocatedat1117HStreet.  The
homeisinadilapidatedstate, andaletterwasmailedtotheowneronMay31,  
2011regardingtheminimumhousingviolations.  OnOctober27, 2015, anoticeof
hearingwasmailed, butnoresponsewasreceived.  Astructurefirewasreported
onAugust23, 2019, andanamendedcomplaintandnoticeofhearingwassentto
theownerofrecordonOctober9, 2019.  Again, therewasnoresponsefromthe
owner.  Todate, nopermitshavebeenappliedfor, andthestructureremains
noncompliantandunsafe.  AmemofromMr. Ruggieriisattachedalongwithphotos
ofthesubjectpropertyandalistofchronologicalevents.    

20. Appointment(s).     

a) OnJune11, 2019, MayorOutlawappointedMartha “Molly” Ingramtothe
AppearanceCommission.  Ms. Ingramrecentlyresignedfromherseat, asshe
willberelocatedtoanotherstateinNovember.  MayorOutlawisaskedtomake
anewappointmenttoservetheremainderofMs. Ingram’sterm.  

b) JaimeeBullockMosleyresignedfromherseatontheRedevelopment
CommissiononDecember8, 2020.  An appointmentisneededtofillthe
remainderofherterm, whichwillexpireonAugust14, 2021.   

c) Since2018, AldermanKinseyhasservedastheCity’srepresentativeonthe
EasternCarolinaCouncil’sGeneralMembershipBoard.  ECChasrequesteda
reappointmentoranewappointmentbemadefor2021.  Acopyoftherequest
isattached.   

21. Attorney’sReport.  

22. CityManager’sReport.   

23. NewBusiness.  

24. ClosedSession.    

25. Adjourn.  



AGENDA ITEM COVER SHEET NEW BEIZN
CITY OF NEW BERN

Agenda Item Title:
Conduct a Public Hearing and Consider Adopting an Ordinance to Rezone 3498 Martin Drive
from I- 2 to I- 1.

Date of Meeting:  1/ 12/ 2021 Ward # if applicable: ward 6

Department: Development Services Person Submitting Item:
Jeff Ruggieri, Director of Development

Services

Call for Public Hearing:  Yes No Date of Public Hearing: 1/ 12/ 2021

Explanation of Item: Property owner MMJH LLC c/ o Michael Hawkins has requested
consideration to rezone one parcel, totaling 2. 36 +/- acres from

I- 2 Industrial District to I- 1 Industrial District.

Actions Needed by Adopt an Ordinance

Board:

Backup Attached:     Memo, Ordinance, Consistency or Inconsistency Statement,
Map

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item: N A

If this requires an expenditure, has it been budgeted a d are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



n
NEW BERN

NORTH CAROLINA

303 First Street, P.O. Box 1129

New Bern, NC 28563

252) 639- 7587

MEMORANDUM

TO:    Mayor Dana Outlaw, City of New Bern Board of Aldermen

FROM: Jeff Ruggieri, Director Development Services

DATE: December 18, 2020

SUBJECT:   Conduct a Public Hearing and Consider Adopting an Ordinance for the
Rezoning of 3498 Martin Drive from I- 2 to I- 1.

Property owner MMJH LLC c/o Michael Hawkins has requested consideration of an
application to rezone 2. 36 +/- acres, from I- 2 Industrial district to I- 1 Industrial district.

The parcel is located at 3498 Martin Drive and is further identified as Craven County
Parcel ID # 8- 208- 147 (Ward 6).

The Planning and Zoning Board unanimously approved the rezoning request at their
December 1, 2020 meeting.

Please contact Jeff Ruggieri at 639- 7587 should you have questions or need additional

information.



Craven County Parcel ID # 8- 208- 147

STATEMENT OF ZONING CONSISTENCY WITH ADOPTED PLANS

The Board of Aldermen of the City of New Bern finds the action to rezone Craven
County Parcel ID # 8- 208- 147 to I- 1 Industrial District is reasonable and in the public

interest, and consistent with the City Land Use Plans and nearby land uses. In that:

1.  The I- 1 Industrial District is deemed to be compatible with the  " Developed"

designation indicated in the Future Land Use Map found in the 2010 CAMA
Regional Land Use Plan.

2.  The proposed I- 1 Industrial District is deemed to be compatible with adjacent

zoning classifications.

3.  The proposed I- 1 Industrial District is deemed to be compatible with existing
uses.

This certifies the above statement of zoning consistency was adopted by the Board of
Aldermen on January 12, 2021.

Brenda E. Blanco, City Clerk



Craven County Parcel ID # 8- 208- 147

STATEMENT OF ZONING INCONSISTENCY WITH ADOPTED PLANS

The Board of Aldermen of the City of New Bern finds the action to rezone Craven
County Parcel ID # 8- 208- 147 to I- 1 Industrial District is not reasonable and is not in the

public interest and finds it to be inconsistent with the Regional Land Use Plan and

nearby land uses in the proposed I- 1 Industrial District is incompatible with the uses
permitted on nearby properties, and other properties in the vicinity. And that:

The proposed I- 1 Industrial District would be incompatible with adjacent

use and the Future Land Use Map found in the 2010 CAMA Regional
Land Use Plan.

This certifies the above statement of zoning consistency was adopted by the Board of
Aldermen on January 12, 2021.

Brenda E. Blanco, City Clerk



AN ORDINANCE TO AMEND THE ZONING MAP OF THE CITY OF NEW BERN SO

AS TO CHANGE THE ZONING CLASSIFICATION OF PROPERTY OWNED BY

MMJH, LLC CONSISTING OF APPROXIMATELY 2. 36 ACRES LOCATED AT 3498

MARTIN DRIVE FROM THE ZONING CLASSIFICATION OF I-2 INDUSTRIAL

DISTRICT TO I-1 INDUSTRIAL DISTRICT

THAT WHEREAS, MMJH, LLC owns approximately 2. 36 acres, more or less, located at

3498 Martin Drive in the City of New Bern, and an application has been made to change the

zoning classification of the subject property from I- 2 Industrial District to I- 1 Industrial District

consistent with the attached plat entitled " REZONING CASE: 3498 Martin Drive — Approx.

2. 36 +/- Acres: PID: 8- 208- 147" prepared by the Development Services Department of the City

of New Bern; and

WHEREAS, the Planning and Zoning Board unanimously recommended that said request

be approved; and

WHEREAS, the Board of Aldermen of the City of New Bern conducted a duly advertised

public hearing with respect to the proposed amendment on January 12, 2021, at which time all

interested parties were given an opportunity to be heard; and

WHEREAS, the Board of Aldermen of the City of New Bern deems it advisable and in

the public interest to effect said change, as the requested I- 1 Industrial District classification is

consistent with the City Land Use Plans and nearby land uses.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF

THE CITY OF NEW BERN:

Section 1.      That the zoning map of the City of New Bern be and the same is hereby

amended by changing the zoning classification of the subject property owned by MMJH, LLC

consisting of 2. 36 acres, more or less, located at 3498 Martin Drive in the City of New Bern,

from I- 2 Industrial District to I- 1 Industrial District as more specifically shown on the plat

entitled  " REZONING CASE:  3498 Martin Drive — Approx.  236 Acres:  PID:  8- 208- 147"

prepared by the Development Services Department of the City of New Bern, a copy of which is

attached hereto and incorporated herein by reference.

Section 2.      That the Board deems it in the public interest to rezone the subject

property consistent with the attached plat as the requested I- 1 Industrial District classification is

consistent with the City Land Use Plans and nearby land uses.

Page 1 of 2



Section 3.      That this ordinance shall be in full force and effect from and after its

adoption and publication as required by law.

ADOPTED THIS 12th DAY OF JANUARY, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK

Page 2 of 2
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Item 3B:  Rezoning Request Analysis

Applicant: MMJH LLC c/ o Michael Hawkins

Location: 3498 Martin Drive ( Craven County PID# 8-

208- 147)

Existing Zoning: I- 2 Industrial District

Proposed Zoning: I- 1 Industrial District

Size: 2. 36 +/- acres

Present Land Use: Developed - indoor fitness facility
appliance parts distributor.
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Proposed Zoning
I- 1: The I- 1 industrial district is

4 t
established as a district in which
the principal use of land is for

i         -   industries which can be operated

in a relatively clean and quiet
manner and which will not bes       ,

f    obnoxious to adjacent residential
or business districts;

warehousing and wholesalingz .....

R`° I -:        '   .=   activities with limited contact
with the general public; and for
certain outdoor amusement

o           facilities which generate large
v;,:,.,.; H.„.. ......,._._ A.„.,.,.....     volumes of automobile traffic.

a'°'" 

The regulations are designed to
R,

p r

N CITY of NEW BERN

Development prohibit the use of land for
n,,,„,,,,      Services

heavy industry
E..» w

7

General Survey of Allowed Uses in I- 1

High and low-traffic generating sales/ rental of goods
Offices of attorneys, physicians, other professions,

insurance and stock brokers, travel agents,

government office buildings, etc.

Manufacturing
Recreation: Indoor athletic and exercise facilities,

Bowling alleys, skating rinks, indoor tennis courts
and similar uses.

Residential uses in this district are permitted or ly
upon the issuance of a special use permit.

8

4



Surrounding Zoning

North: Commercial ( C- 3 Commercial District)

South: Industrial ( I- 2 Industrial District)

East: Commercial ( C- 3 Commercial District)

West: Commercial ( C- 4 Commercial District)

9

Utl ItIeS

Utilities and services are provided by Duke
Energy and The City of New Bern.

10

5



2010 CAMA Regional Land Use Plan

The area is classified as " Developed'; a mix of land
uses are included in this designation. Residential
densities range from a maximum of one to five

dwelling units per acre. Higher densities are
permitted within multi- family residential and planned
unit developments and within some zoning overlay
districts within commercial areas of New Bern. The

intensity permitted varies depending on the zoning
district and overlay standards specified in the Land
Use Ordinance. Generally the area is characterized
by urban and higher intensity uses that require
urban municipal or public services.

11

Environment

According to the Regional Land Use Plan, the
subject properry has high suitability for
development.

According to the North Carolina Floodplain
Mapping Program the property is not located
within the 100 year floodplain, and is considered
zone X" on the Flood Risk Information System.

z

6



Recommendation

The proposal to rezone the subject property to I- 1
Industrial District is consistent with the character

of the adjacent land uses and zoning
classifications. Staff has found the proposed

rezoning to be in the public interest and consistent
with City Land Use and Transportation Plans. StafF
recommends approval of the requested rezoning.

13
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AGENDA ITEM COVER SHEET NEW BEKN
GITY OF NEW BERN

Agenda Item Title:
Discuss Submitting a Letter to the North Carolina Attorney General Regarding
Suddenlink/Altice USA Issues

Date of Meeting: 1/ 12/ 2021 Ward # if applicable: All

Department: Administration Person Submitting Item:
Mark Stephens, City Manager

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item• In response to years of citizenry complaints about issues with
Suddenlink/ Altice, it is proposed the Board send a letter to the

NC Attorney General seeking assistance with the issue.

Actions Needed by Consider approving and signing a letter to the NC Attorney

Board: General

Backup Attached:     Proposed letter

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



Aldermen

NEW BERN
Dana E. Outlaw

Mayor

Sabrina Bengel Mark A. Stephens

Jameesha Harris Ciry Manager
Robert V. Aster C I T Y   F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P. O. Box 1129 Mary M. Hogan

Jeffrey T. Odham New Bern, NC 28563- 1129 Director ot Finance

252) 636-4000

CERTIFIED MAIL

January 12, 2021

Josh Stein, NC Attorney General
NC Department of Justice

9001 Mail Service Center

Raleigh, NC 27699- 9001

RE:    Complaint Regarding Internet/ Media/ Communications Service Provider—
Suddenlink Communications/ Altice USA

Dear Mr. Stein:

Over the last few years, the City of New Bern has received constant, sometimes daily
complaints regarding poor service from Suddenlink Communications/Altice USA. The
complaints are only escalating.  Customers have reported to the City a broad range of
issues that include: lack of access to service, failure to complete installations, excessively

long outages, poor communication and response to customer inquiries, unresolved issues
with billing errors, poor response to outages, failure to keep equipment in good working
condition, temporary fixes resulting in unburied or low-hanging lines for extended periods
in some cases, more than 12 months), etc.  This letter is written to request that the NC

Attorney General' s Office initiate an investigation into the business practices of

Suddenlink Communications/Altice USA.

With more people working and learning remotely due to COVID- 19, the scope of problems
with the physical infrastructure, service, and level of customer service has been greatly
illuminated.   In a time of stay-at- home orders when people are teleworking and our
children are learning remotely,  New Bern' s citizens are frequently denied access to
information, education, and the ability to perform their jobs.  We have communicated and
met with upper management of Suddenlink/Altice on more than one occasion to express
concern and frustration over these issues.   This has yielded no results.   As elected

officials of the City of New Bern, we are seeking your support and any assistance that
your office can provide.

Evzrythirig Comes Together Hzre



Josh Stein, NC Attorney General
Page 2

January 12, 2021

If you have questions or need additional information, please do not hesitate to contact
Mayor Dana Outlaw at 252- 649-4137 or Mark Stephens, City Manager, at 252- 639-2700.

Respectfully,

Dana E. Outlaw, Mayor

Sabrina Bengel, Alderman Ward 1 Jameesha Harris, Alderwoman Ward 2

Robert V. Aster, Alderman Ward 3 Johnnie Ray Kinsey, Alderman Ward 4

Barbara J. Best, Alderman Ward 5 Jeffrey Odham, Alderman Ward 6
Mayor Pro-Tem

beb

cc:  Erin Jones, Director Government Affairs, Altice USA

Ea zvydiing Comes Togethrr Here



AGENDA ITEM COVER SHEET

Agenda Item Title:
Resolution to Request Local Legislation to Authorize the City of New Bern to Regulate
Navigable Waters Within its Corporate Limits

Date of Meeting: 1/ 12/ 2021 Ward # if applicable: Ward 1

Department: Parks & Recreation Person Submitting Item:
Foster Hughes, CPRE

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item' In an effort to address abandoned vessels and other issues in navigable

waters, we are requesting a resolution to request Local Legislation to
authorize the City of New Bern to regulate navigable waters within the
corporate limits.

Actions Needed by Adopt the Resolution

Board:

Backup Attached•     Resolution- Memo

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds

available and certified by the Finance Director?  Yes  No

Additional Notes:
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Memo To:     Mayor and Board of Aldermen

From:    Foster Hughes, CPRE
Director of Parks and Recreation

Re:       Resolution to Regulate Navigable Waters within the Corporate Limits

Date:    January 7, 2021

Backqround Information:

In an effort to address abandoned vessels and other issues within navigable waters, we
are requesting a resolution to request Local Legislation to authorize the City of New
Bern to regulate navigable waters within the corporate limits.

Recommendation:

Approve the resolution.

1307 Countr} Club Rd

New Bern, NC 28562

Office 252 639-2901

Fa c 252 636-4138



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW BERN:

Section 1.      That the elected representatives from the City of New Bern who serve in the

North Carolina General Assembly be and they are hereby requested to introduce and secure the

passage of local legislation by which the City of New Bern would be authorized to regulate

navigable waters within its corporate limits, and add certain described navigable waters to the

corporate limits of the City of New Bern for that purpose.

Section 2.      That a certified copy of this resolution be forwarded to the Hon. Norman

W. Sanderson, member of the North Carolina Senate; the Hon. Steve Tyson, and the Hon. Keith

Kidwell, members of the North Carolina House of Representatives.

ADOPTED THIS 12`" DAY OF JANUARY, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK

Page 1 of 1



AGENDA ITEM COVER SHEET vEw Lj v
CITY OF NEW BERN

Agenda Item Title:
Consider Adopting a Resolution to Request Local Legislation to Authorize the City of New Bern
to charge a" Fee in Lieu of Construction" for Sidewalks Required for New Developments

Requiring Site Plan Review.

Date of Meeting:  1/ 12/ 2021 Ward # if applicable: N/A

Department: Development Services Person Submitting Item:
Jeff Ruggieri, Director of Development

Services

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item• As discussed during the Board of Aldermen' s January Sth Work
Session, this is requesting Local Legislation to Authorize the
City of New Bern to charge a" Fee in Lieu of Construction" for
Sidewalks Required for New Developments Requiring Site Plan.

Actions Needed by Adopt a Resolution

Board:

Backup Attached•     Memo, Resolution

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item: N A

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



o 

n
N W BERN

NORTH CAROLINA

303 First Street, P. O. Box 1129

New Bern, NC 28563

252) 639-7587

MEMORANDUM

TO:      Mayor Dana Outlaw, City of New Bern Board of Aldermen

FROM: Jeff Ruggieri, Director Development Services

DATE:  January 7, 2021

SUBJECT:   Consider Adopting a Resolution to Request Local Legislation to Authorize
the City of New Bern to Charge a  " Fee in Lieu of Construction"  for

Sidewalks Required for New Developments Requiring Site Plan Review.

During the Board of Aldermen' s January 5, 2021 Work Session, direction was given to
the City Attorney to Request Local Legislation to Authorize the City of New Bern to
Charge a " Fee in Lieu of Construction" for Sidewalks Required for New Developments

Requiring Site Plan Review. This change would allow the City of New Bern to ( 1) to

charge a " fee in lieu of construction" for sidewalks in new developments requiring site
plan review as required by the city' s land use ordinance where the city determines that
the immediate construction of a sidewalk is not in the best interest of the city; and ( 2)
that the " fee in lieu of construction" be maintained by the city and used solely for the
construction of public sidewalks regardless of whether such sidewalks are constructed

on-site or off-site.

Please contact Jeff Ruggieri at 639- 7587 should you have questions or need additional
information.



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW BERN:

Section L That the elected representatives from the City ofNew Bern who serve in the

North Carolina General Assembly be and they are hereby requested to introduce and secure the

passage of local legislation by which the City of New Bern would be authorized:  ( 1) to charge a

fee in lieu of construction" for sidewalks in new developments requiring site plan review as

required by the city' s land use ordinance where the city determines that the immediate construction

of a sidewalk is not in the best interest of the city; and ( 2) that the " fee in lieu of construction" be

maintained by the city and used solely for the construction of public sidewalks regardless of

whether such sidewalks are constructed on-site or off-site.

Section 2.      That a certified copy of this resolution be forwarded to the Hon. Norman

W. Sanderson, member of the North Carolina Senate; the Hon. Steve Tyson, and the Hon. Keith

Kidwell, members of the North Carolina House of Representatives.

ADOPTED THIS 12`h DAY OF JANUARY, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK

Page 1 of 1



AGENDA ITEM COVER SHEET 1 Ew BERN
CITY OF NEW BERN

Agenda Item Title: Consider Adopting a Resolution Authorizing the Use of Electronic
Signatures in Transactions with the City of New Bern

Date of Meeting: 01/ 12/ 21 Ward # if applicable: N/A

Department: City Clerk Person Submitting Item:
Brenda Blanco

Call for Public Hearing:  Yes No Date of Public Hearing: N/ A

Explanation of Item• Authorization is sought for the City to use and accept electronic
signatures pursuant to NCGS Chapter 55, Article 40 and NCGS

66- 58. 5.

Actions Needed by Consider adopting the resolution

Board:

Backup Attached•     Memo & resolution

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



Aldermen

NEW BERN
Dana E. Outlaw

Mayor

Sabrina Bengel Mark A. Stephens

Jameesha Harris City Manager

Robert V. Aster C I T Y   F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey 300 Pollock Street, P. C. Box 1129 Ciry Clerk
Barbara J. Best New Bern, NC 28563- 1129 Mary M. Hogan

Jeffrey T. Odham 252) 636-4000 Director of Finance

Memorandum

TO:       Mayor and Board of Aldermen

FROM:  Brenda E. Blanco, City Clerk

DATE:  January 4, 2021

SUBJECT:    Use and Authorization of Electronic Signatures

The City is implementing an electronic document management system to create a central
document repository and to convert paper-dependent processes into electronic workflow.
This method requires parties to sign documents such as contracts, procurement cards,

and purchase orders,  electronically instead of manually.   The City routinely receives
contracts from outside parties such as the NC Department of Transportation, state grant
agencies, etc. that require electronic signatures.

The NC Electronic Commerce Act authorizes all NC public agencies,   including
municipalities, to use and accept electronic signatures.   NC General Statute § 66- 58. 5

requires a public agency to request or require the use of electronic signatures in order for
an electronic signature to have the same force and effect as a manual signature.

Scott Davis, City Attorney, will be available to answer any questions about the statutory
governance of this practice.

beb
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RESOLUTION AUTHORIZING THE USE OF ELECTRONIC SIGNATURES IN

TRANSACTIONS WITH THE CITY OF NEW BERN

THAT WHEREAS, the City of New Bern is implementing an electronic document

management system to create a central document repository and to convert paper-dependent

processes into electronic workflows; and

WHEREAS,  converting paper-dependent processes into electronic workflows will

require parties to sign documents electronically instead of manually; and

WHEREAS, the North Carolina Electronic Commerce Act (N.C. G. S. Chapter 66, Article

11A, §66- 58. 1 et seg) authorizes all North Carolina public agencies, including municipalities, to

use and accept electronic signatures pursuant to the NC Electronic Commerce Act, the Uniform

Electronic Transactions Act (N.C. G. S. Chapter 55, Article 40), or other law; and

WHEREAS, N.C. G. S. § 66- 58. 5 requires a public agency to request or require the use of

electronic signatures in order for an electronic signature in a transaction with that agency to have

the same force and effect as a manual signature; and

WHEREAS, the Board of Aldermen of the City of New Bern desires to approve and

authorize the use and acceptance of electronic signatures in current or future city business

transactions, including but not limited to contracts, procurement cards, and purchase orders so

that the electronic signature process will satisfy the validity requirements of N. C. G.S. § 66- 58. 5.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE

CITY OF NEW BERN:

Section 1.  That the Board of Aldermen of the City of New Bern hereby authorizes the

use and acceptance of electronic signatures and an electronic version of the official City seal in

conducting current or future business transactions,  including but not limited to contracts,

procurement cards, and purchase orders.

Section 2. That this resolution shall be effective from and after the date of its adoption.

ADOPTED THIS 12th DAY OF JANUARY, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



AGENDA ITEM COVER SHEET
CITY OF NEW BERN

Agenda Item Title:
Consider Adopting a Resolution to Approve a Contract with Fund Development, LLC for Grant-
Writing Services

Date of Meeting:  O1/ 12/ 21 Ward # if applicable:

Department: Administration Person Submitting Item:
Mark Stephens

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item: The contract with Fund Development, LLC for grant-writing
services expired on December 31, 2020. A new one-year

contract is proposed.

Actions Needed by Consider adopting resolution

Board:

Backup Attached:     Memo, Independent Contractor Agreement, summary of grants
received

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



Aldermen

NEW BERN
Dana E. Outlaw

Mayor

Sabrina Bengel Mark A. Stephens

Jameesha Harris Ciry Manager
Robert V. Aster C I T Y O F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey Ciry Clerk
Barbara J. Best 300 Pollock Street, P. O. Box 1129 Mary M. Hogan

Jeffrey T. Odham New Bern, NC 28563- 1129 Direcror of Finance

252) 636-4000

MEMORANDUM

TO:       Mayor and Board of Aldermen

FROM:  Mark A. Stephens, City Manager

DATE:  January 4, 2021

SUBJECT:    Agreement with Fund Development, LLC for Grant-Writing Services

The contract with Fund Development, LLC for grant-writing services ended December 31,
2020.  A new one-year contract is proposed.

Attached is a list of grants that have been received with the assistance of Fund
Development.  The amounts of the grants are provided as well.

Everything Comes Toget} ter Here



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the Independent Contractor Agreement dated January 12,  2021 by and
between the City of New Bern and Fund Development, LLC, a copy of which is attached
hereto and incorporated herein by reference, be and the same is hereby approved, and
the City Manager is hereby authorized and directed to execute the same, in duplicate
originals, for and on behalf of the City.

ADOPTED THIS 12T" DAY OF JANUARY, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



NORTH CAROLINA

INDEPENDENT

CRAVEN COUNTY CONTRACTOR AGREEMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT ('` Agreement")  is made and

entered into this the 12`
h

day of January, 2021, by and between the CITY OF NEW BERN

City'),  a North Carolina municipal corporation,  and FUND DEVELOPMENT,  LLC

Contractor"),  a North Carolina limited liability company,  collectively referred to as the

Parties."

WITNESSETH:

THAT WHEREAS, Contractor is in the business of providing grant research and writing

services; and

WHEREAS, City desires to engage Contractor to research and write grants for flood

relief and mitigation, and economic and community development, and Contractor desires to

provide such services to the City upon the terms and conditions contained herein; and

WHEREAS, the Parties hereto desire to reduce their agreement to writing.

NOW, THEREFORE, in consideration of the premises and the mutual covenants and

agreements contained herein, the Parties hereby agree as follows:

1.       Scope of Work. Contractor shall provide the following services to the City:

1. 1.     Contractor agrees to research and supply a list of appropriate grants pertaining to

prioritized projects/programs relating to the City of New Bern and its economic development

programs and initiatives.  Contractor will provide this list to the City within 60 days of the date

of this Agreement (" Research Report").  The Grant Writer will invoice the City of New Bern for

hours worked to accomplish said research.

1Z.     From the Research Report, Contractor and the City' s Community and Economic

Development Manager will prioritize the foundations and grants to pursue.  Contractor will then

be responsible for writing a minimum number of grants mutually agreed upon by the Contractor

and the City Manager.

1. 3.     Contractar will submit all Requests for Proposals (" RFPs") and/or grants to the

Community and Economic Development Manager, or a designated City employee for review.  A

maximum of seven ( 7) days will be allowed for said review and approval.  The Community and

Economic Development Manager, the Director of Development Services or the Department

Page 1 of 4



Director of the department for which the grant is being written must approve all grants that are

written and submitted.

1. 4.     Funds received from grants shall be sent directly to the City by grantors and

funding entities.  Contractor shall not at any time have control or custody of any funds due the

City.

2. Pavment for Services Rendered.

2. 1.     For services rendered pursuant to Section 1. 1, City agrees to pay Contractor the

sum of eighty Dollars ($ 80. 00) per hour with the total amount for the research phase not to

exceed Five-Thousand Dollars  ($ 5, 000.00).   Upon completion of the Research Report and

submission to the City, Contractor shall submit an invoice to the City which shall be paid in full

within thirty (30) days.

2. 2.     For services rendered pursuant to Section 1. 2, Contractor shall submit a monthly

invoice reflecting the hours spent on each grant.  City agrees to pay Contractor the sum of eighty

Dollars ($ 80.00) per hour with the total amount for each grant not to exceed Five-Thousand

Dollars ($5, 000.00). The City shall pay each monthly invoice in full within thirty (30) days.

3.       Term.

3. 1.     This Agreement shall commence immediately, and shall continue until the scope

of work is complete, and in no event later than January 11, 2022.

3. 2.     Either Party may terminate this Agreement upon thirty ( 30) days' prior written

notice which may be sent by mail or email to:

Contractor:     Fund Development, LLC

Margaret D. Shields, CFRE, President

2347 Chinquapin Road

New Bern, NC 28562

funddevelopment8@msn.com

City:      City of New Bern
Mark A. Stephens, P. E., City Manager
300 Pollock Street

Post Office Box 1129

New Bern, NC 28560

stephensm@newbernnc.gov

4. Independent Contractor.  The Parties intend that the relationship between them created

under this Agreement is that of an independent contractor only.    Contractor is not to be
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considered an agent or employee of the City for any purpose, and the City is interested only in

the results obtained under this Agreement; the manner and means of performing the services are

subject to the Contractor' s sole controL Contractor shall be responsible for all state, federal, and

local taxes, including estimated taxes, social security, disability insurance, if any, and any other

similar form of payments, as well as all employment reporting, for the Contractor and any of the

Contractor' s employees ar agents.

5.       Records.  Contractor shall keep full and complete records of all services provided under

this Agreement and shall make copies of such records available to the City upon request.

6.       Miscellaneous.

6. 1.     This Agreement is personal to each of the Parties hereto and neither Party may

assign or delegate any rights or obligations hereunder without first obtaining written consent of

the other Party.

6.2.     No right or remedy conferred upon or reserved by any of the parties to this

Agreement is intended to be exclusive of any other right or remedy, and each and every right and

remedy shall be cumulative and in addition to any other right or remedy given hereunder or now

or hereafter legally existing upon the occurrence of any event of default hereunder.  Failure of

any Party hereto to insist at any time upon the strict observance or performance of any of the

provisions of this Agreement or to exercise any right or remedy shall not be construed to be a

waiver or relinquishment thereof.  Every right and remedy given by this Agreement to the Parties

hereto may be exercised from time to time and as often as may be deemed expedient by the

Parties hereto, as the case may be.

6.3.     The captions and headings throughout this Agreement are for convenience and

reference only, and the words contained therein shall in no way be held or deemed to define,

limit, describe, explain, modify, exemplify or add to the interpretation, construction or meaning

of any provision of or the scope ar intent of this Agreement nor in any way affect the Agreement.

6.4.     This Agreement shall be deemed to have been made and shall be construed and

interpreted in accordance with the laws of the State of North Carolina.

6.5.     In the event any one or more of the provisions contained in this Agreement or any

application thereof shall be found to be invalid, illegal or unenforceable in any respect, the

validity, legality or enforceability of the remaining provisions of this Agreement and application

thereof shall not in any way be affected or impaired thereby.
Page 3 of 4



6. 6.     This Agreement constitutes the entire agreement of the Parties hereto and

supersedes all prior agreements or understandings, whether written or oral, between or among

such Parties relating to the subject matter of this Agreement.  This Agreement may be amended,

modified or supplemented as contemplated herein.

6. 7.     Wherever possible, each provision of this Agreement will be interpreted so that it

is valid under the applicable law.  If any provision of this Agreement is to any extent invalid

under the applicable law, that provision will still be effective to the extent it remains valid.  The

remainder of this Agreement also will continue to be valid, and the entire Agreement will

continue to be valid in other jurisdictions.

IN WITNESS WHEREOF, City has caused this document to be properly executed by its

City Manager, and Contractor has caused this document to be properly executed, all on the day

and year first above written.

FUND DEVELOPMENT, LLC

By:
Margaret Davis Shields, Manager/President

CITY OF NEW BERN

By:
Mark A. Stephens, P. E., City Manager

PRE-AUDIT CERTIFCIATION

This instrument has been preaudited in the manner

required by the Local Government Budget and
Fiscal Control Act.

By:
Mary Hogan, Director of Finance
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Fund Development, LLC Grants Written 2019

Name of Granting Organization Amount Requested Amount Received Project Award Date

National Trust for Historit Preservation 10,000.00 5 10, 000.00 Resiliency Plan 2/ 26/ 2019 6rant awards are typically$ 5, 000 for Preservation Assistance Grants

Duke Energy Foundation- Community Initiative 5, 000.00 $       5, 000.00 Resiliency Plan 3/ 18/ 2019 Submitted on behalf of Swiss Bear

NCORR 328,495.00 Not Awarded 2019 Funds had been expended

Wells Fargo Foundation 15, 000.00 5 15, 000.00 Resiliency Plan 5/ 15/ 2019 Submitted on behalf of Swiss Bear

Harold Bate Foundation 20,000.00 Not Awarded Resiliency Plan

Golden Leaf Foundation 230,000.00 $     230,000.00 Hurricane Pipe Repairs 6/ 10/ 2020 Funded for full amt requested.

Golden Leaf Foundation 45,000.00 $     41, 695.00 Rescue Boat 8/ 16/ 2019

Environmental Enhancement Grant 70,000.00 S      0 000 00 Resiliency Plan 4wai ded n olo One of 5 research grants awarded by Attomey General' s Office in NC.
Funded for full amt requested. Completed required funding of Resiliency Plan.

NC Dept. of Environmental Quality 33,000. 00 $      33,000.00 Resiliency Plan 11/ 19/ 2019 Provided Amanda Resiliency Plan Destription used in other grant requests.

Golden Leaf Foundation 1, 100,000.00 $     500,000. 00 Sewer Infrastrudure 12/ 5/ 2019

NC Community Foundation, Craven County Affiliate 25, 000.00 $      10,000.00 Resiliency Plan 11/ 26/ 2019 Submitted on behalf of Swiss Bear

Golden Leaf Foundation 850,000.00 S t o uu0 0o Electric Recovery& Resiliency    wa ded n oJu

National League of Cities 10, 000.00 Not Awarded Resiliency Plan

7otals:     $ 2. 741,495.00     $ 1, 234,695.00

1234695



Fund Development, LLC Grants Written 2020

Name of Gronting Organization Amount Requested Amount Received Project Award Date Additional Information

NC Clean Water Management Trust 175, 000.00  $    100,000.00 Duffyfield Stormwater 9/ 17/ 2020 Reconneted Dev. Services w/ Dr. Bill Hunt of NCSU.

Received One of S Innovative Stormwater Grants Awarded in the State

NCORR 5 328,495.00  $    328,495.00 Recovery& Resiliency 6/ 30/ 2020 Spent 4 mos in contact w/ Jim Klinger @ NCORR tracking grant& info needed.

Harold Bate Foundation 100,000.00  $      50, 000. 00 Volt Center Simulation Center 7/ 23/ 2020

EEG 5 120,068.00 Not Awarded Duffyfield Stormwater Since City received 2019 Grant funds in 2020, was not likely 2020 grant would be funded.

NFWF 5150,00. 00 150,00. 00 Resiliency Plan, Phase 2 11/ 17/ 2020 Worked w/ Moffatt& Nichol. Provided history of Resilienty Planning& funders&
letter of support from Coastal Federation.

Golden Leaf Foundation 320,000.00 Not Awarded Glenburnie Overhead to Undergr.       These 3 projects did not meet GL Foundation' s criteria for hurricane recovery

Golden Leaf Foundation 5 450,000.00 Not Awarded Northwest Sewer Replacement Fund Development reduced its charges for these grants.

Golden Leaf Foundation 350, 000.00 Not Awarded Trent River Cable Crossing

Firehouse Subs Foundation 20, 513. 42 Not Awarded Police Radios

Bate Foundation 50,000.00 Not Awarded Police Simulator Bate Foundation already awarded$ 50,000.00 for the Simulation Center.

Totals:  $   1, 914, 076. 42  $    478. 495.00



Fund Development, LLC Grant Summary 2019& 2020

Breakdown of Receipu by Year

2019 Award Receipts 614,695.00

2020 Award Receipts

Receipts from grants applied for in 2019 620,000.00

Receiptsfrom grants appliedforin 2020 5 478,495.00

1, 098,495.00

Total Grant Receipts to Date:  5 1, 713, 190. 00

NOTES

Additional Gronu Submitted 2020

Z. Smith Reynolds LOI Comm. Progress Grant     $      60,000.00 Pending Five Points Comm. Health Cntr. 2- year Planning Grant Request

National League of Cities 10,000.00 Pending Personal Resiliency Toolkits Funds to plan& develop personal resiliency toolkits for residents of Greater Five Points

Grantsin Process 2021

Cannon Foundation 75,000.00 In Process Commissary Kitchen Equipment

FEMA Firefighter Assistance Grant 400,000.00 In Process Firefighting Equipment

DEQ 319 Grant 5360,000.00 In Process DuNyfield Stormwater Helping facilitate Watershed Plan written by Dr. Hunt, prior to application submittal

Sustainable Communities Fund 15,000.00 In Process Personal Resilienty Toolkits Vetting Proj. w/ Gront Officer

Additional Research

Wells Fargo Foundation Housing Affordability Breakthrough Innovation Challenge. Conversation w/ Grant Officer scheduled for week of 1/ 11/ 2021.
Duke Energy Workforce Grant Commissary Kitchen Equipment Researching locally w/ Millie Chalk.

Golden Leaf Foundation Commissary Kitchen Equipment E- mail sent to Ted Lord to discuss possibility.



AGENDA ITEM COVER SHEET N w 

CITY OF NEW BERN

Agenda Item Title:
Craven County Automatic Aid Agreement for Fire Protection

Date of Meeting: 1/ 12/ 2021 Ward # if applicable: N/ A

Department: Fire Person Submitting Item:
Robert Boyd (Fire Chie

Call for Public Hearing:  Yes No Date of Public Hearing: N/A

Explanation of Item• An effort to provide a better service to our citizens and to

reciprocate what is being asked of Craven County' s Volunteer
Departments. This agreement will allow us to have automatic

dispatch, thus reducing overall response times.

Actions Needed by Approve resolution to be part of Crave County Automatic Aid

Board: Agreement.

Backup Attached:     See resolution, MEMO, Automatic Aid Agreement for Fire
Protection, and maps of response coverage areas.

Is the item time sensitive?  Yes No

Will there be advocates/oppone ts at the meeting? Yes  No

Cost of A enda Item: See additional notes below

If this requires an expenditure, has it been budgeted, and are funds

available and certified by the Finance Director? Yes  No

Additional Notes: There is no need for a budget amendment. The cost will be minimal and
aid will be reciprocated with the use of volunteer departments far the City of New Bern structure
fire responses.



W BERN
Battalion Chiefs

NE Dennis Tyndall- A Shift

William Smith- B Shift

Scott Gladson- C Shift

NORTH CAROLINA

FIRE- RESCUE DEPARTMENT Division Chiefs

Robert M. Boyd Jr.      Daniel T. Hill, Jr., Fire Marshal

Fire-Rescue Chief 1401 N2USe BOU12Vdfd 1ame P. McConncll, Training Officer

P. O. Box 1129

New Bern, NC 28563- 1129

252) 639- 2931

Proudly Serving Since 1845 "'

T0: Mayor and the Board of Alderman

FROM:    Robert Boyd, Fire Rescue Chief

DATE:     December 16, 2020

SUBIECT: Automatic Aid Agreement for Fire Protection

Background:

We have been working on completing our Strategic Plan, Objective 3C: " Implement a training/ mutual program

involving Craven County Volunteer Departments" ( see below). We have met all the critical tasks for this objective

other than " Design and implement a mutual aid program". The Automatic Aid Agreement for Fire Protection will

provide our citizens with a faster dispatch time, no longer having to wait for a structure fire mutual aid request.
The intention is to improve fire protection response for our citizens and to reciprocate the requests from Craven

County' s Fire Departments bordering our corporate city limits.

The process has been in the works for over three years. A great working relationship has been built, and the
approval of the agreement will be the next step in continuing our collaboration.

Objective 3C Implement a training/ mutual aid program involving Craven County Volunteer Fire Departments

Timeframe 12 months and continuing

Critical Tasks

Meet with the Craven County Volunteer Fire Chiefs, local Emergency Manager, and Craven Community
College Fire Coordinator identifying specific training needs.

Work closely with local mutual aid departments to bring consistency of operations
Develop training plans and assign department instructors
Coordinate a training schedule involving NBFD and Craven County Fire Departments
Design and implement a mutual aid program

Recommendation:

Approve resolution for the Automatic Aid Agreement between Craven County Fire Chiefs and the City of New
Bern Fire- Rescue Department.

Everything comes together here.



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

THAT the Automatic Aid Agreement for Fire Protection between multiple Craven

County Fire Departments and the City of New Bern Fire- Rescue Department, a copy of
which is attached hereto and incorporated herein by reference, be and the same is hereby
approved, and the City Manager is hereby authorized and directed to execute the same
in duplicate originals for and on behalf of the City.

ADOPTED this the 12th day of January, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



AUTOMATIC AID AGREEMENT FOR FIRE PROTECTION

North Carolina

Craven County

This agreement, is made and entered into this 12' h day of January, 2021 by the parties

executing this agreement.

THAT, WHEREAS, the General Assembly of North Carolina did enact into law an act

to authorize automatic aid assistance between fire departments whereby full authority

may be exercised by fire departments to send firemen and apparatus beyond the

territorial limits which they normally serve, said act having been codified as Chapter 58,

Section 83- 1, of the General Statutes of North Carolina;

WHEREAS, the county has written automatic aid protocols which are maintained and

utilized by the Craven County Communications Center and are utilized on all structure

fires whereby they simultaneously dispatch the automatic aid departments;

WHEREAS, the purpose of this agreement is to provide each of the parties hereto,

through their mutual cooperation, a pre-determined plan as agreed upon in dispatch

protocol, by which each of them renders aid to the other in case of any incident;

WHEREAS, it is deemed to be in the public interest for the parties hereto to enter into

an Agreement for automatic aid assistance, and in order to increase fire defenses and to

assure proper fire control, as well as providing reserves needed to assure the community

of adequate protection;

WHEREAS,  by action of the undersigned officials,  this agreement for reciprocal

automatic aid assistance was duly authorized.
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NOW, THEREFORE, in consideration of the mutual covenants contained herein by

and between the parties hereto, it is hereby agreed as follows:

1.   To activate the terms of this agreement as herein set forth, due to structure fire,

conflagration,  holocaust,  civil disorder,  or natural disaster,  upon notification,  that an

emergency does in fact exist, and that aid is needed. The County will dispatch available

apparatus, equipment, and manpower into action to assist the needed party.  When a

Department not dispatched by the County is needed as Primary or additional mutual aid

units the County will contact the appropriate PSAP and request those Departments for

Mutual Aid.  e.g.  New Bern,  Jones Lenoir,  Havelock,  Cherry Point,  Carteret County,

Beaufort County, Pitt County, and Pamlico County.

2.   It shall be the responsibility of the officer of the fire department of the responding

party that all personnel responding to the request for assistance are properly credentialed

and trained personnel,  that responding fire department personnel are responsible

persons, and that the conduct and actions of said personnel shall be the responsibility of

the party sending assistance.

3.   The party responding to the automatic aid under the terms of this agreement shall

assume all liability and responsibility for damage to its own apparatus and/or equipment.

The party responding shall also assume all liability and responsibility for any damage

caused by its own apparatus while responding to or returning from a specific location.

4.   Each party to this agreement shall assume all costs of salaries, wages, bonuses,

or other compensation for its personnel that responds for duty under the terms of this

agreement and shall also assume all costs involving the use of apparatus, equipment,

tools used specifically in response to the request for aid, and shall make no charge for

such use to the party requesting assistance.
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5.   Any party may,  at any time,  terminate this agreement,  through its Board of

Directors/Governing Board, and upon the serving of a thirty-day written notice to the

County Fire Marshal.

6.   When fire department personnel respond pursuant to the agreement,  the

jurisdiction, authority, rights, privileges, and immunities including coverage under workers

compensation laws shall be extended to department personnel during the entire incident

until completion.

7.   When any party contained in this agreement is providing automatic aid to another

party,  it is agreed to respond with a minimum of one piece of fire apparatus capable of

carrying a minimum of 1, 000 gallons of water for those Departments capable of tanker

operations. It is agreed that municipal Departments will participate in this agreement with

one piece of fire apparatus capable of structural firefighting and crew or other specialized

response equipment.

8.   When Craven County 911 is notified of any structure fire in any district either by

occupants, other 911 Centers, or witnesses, the 911 Center will automatically dispatch

the responsible fire department applicable to the address and location based on the CAD

map and defined by the maps approved by the Craven County commissioners and the

NC Department of Insurance with the second automatic aid fire department from the

adjoining approved fire district as illustrated on the CAD map. In the event additional

departments are needed, the 911 center will dispatch said departments as defined by the

incident commander of the fire scene without delay.  It is the responsibility of each

participating Department to review the Mutual Aid response layer of the CAD System for

accuracy and needed changes. The process for changes to the map layer will require the
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Fire Marshal, Departments receiving mutual aid, and the Department providing mutual

aid being in agreement with the map layer for mutual aid. The physical change of the CAD

Map will have to be coordinated to concur with scheduled maintenance to the system

coordinated with the GIS Coordinator and Information and Technology Office.

The attached signature pages by the participating parties in Craven County attest

to the understanding of this instrument and their participation in this Automatic Aid

Agreement.   The attached signature page of the Craven County Fire Marshal

acknowledges the implementation by Craven County 911 dispatch policy and the

compliance with the Emergency Services Ordinance of Craven County.

Signature Pages Follow]
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 and will respond as outlined in this instrument. We

agree that this signature page will be considered a part of the Craven County Automatic

Aid Agreement.

CRAVEN COUNTY FIRE DEPARTMENT

ATTEST:

West of New Bern, VFD, Inc.

By:
President, Board of Directors Date

By:
Fire Chief Date

gy;  SEAL)

Secretary, Board of Directors Date

Page 5 of 18



I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 will respond as outlined in this instrument. We agree

that this signature page will be considered a part of the Craven County Automatic Aid

Agreement.

CRAVEN COUNTY FIRE DEPARTMENT

ATTEST:

Tri CommunitY VFD, Inc.

By:
President, Board of Directors Date

By:
Fire Chief Date

gy;  SEAL)

Secretary, Board of Directors Date
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 and will respond as outlined in this instrument. We

agree that this signature page will be considered a part of the Craven County Automatic

Aid Agreement.

CRAVEN COUNTY FIRE DEPARTMENT

ATTEST:

Little Swift Creek V. F. D., Inc.

By:
President, Board of Directors Date

By:
Fire Chief Date

By:  SEAL)

Secretary, Board of Directors Date
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 will respond as outlined in this instrument. We agree

that this signature page will be considered a part of the Craven County Automatic Aid

Agreement.

CRAVEN COUNTY FIRE DEPARTMENT

ATTEST:

Vanceboro Rural V.F. D., Inc.

By:
President, Board of Directors Date

By:
Fire Chief Date

gy;  SEAL)

Secretary, Board of Directors Date
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 and will respond as outlined in this instrument. We

agree that this signature page will be considered a part of the Craven County Automatic

Aid Agreement.

CRAVEN COUNTY FIRE DEPARTMENT

ATTEST:

Ft. Barnwell V. F. D., Inc.

By:
President, Board of Directors Date

By:
Fire Chief Date

gy:  SEAL)

Secretary, Board of Directors Date
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 and will respond as outlined in this instrument. We

agree that this signature page will be considered a part of the Craven County Automatic

Aid Agreement.

CRAVEN COUNTY FIRE DEPARTMENT

ATTEST:

The Dover V. F. D., Inc.

By:
President, Board of Directors Date

By:
Fire Chief Date

gy;  SEAL)

Secretary, Board of Directors Date
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 and will respond as outlined in this instrument. We

agree that this signature page will be considered a part of the Craven County Automatic

Aid Agreement.

CRAVEN COUNTY FIRE DEPARTMENT

ATTEST:

Cove Citv V. F. D., Inc.

By:
President, Board of Directors Date

By:
Fire Chief Date

gy:  SEAL)

Secretary, Board of Directors Date
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 and will respond as outlined in this instrument. We

agree that this signature page will be considered a part of the Craven County Automatic

Aid Agreement.

CRAVEN COUNTY FIRE DEPARTMENT

ATTEST:

No. 9 Township Fire and Rescue, Inc.

By:
President, Board of Directors Date

By:
Fire Chief Date

gy:  SEAL)

Secretary, Board of Directors Date
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 and will respond as outlined in this instrument. We

agree that this signature page will be considered a part of the Craven County Automatic

Aid Agreement.

CRAVEN COUNTY FIRE DEPARTMENT

ATTEST:

Rhems V.F. D., Inc.

By:
President, Board of Directors Date

By:
Fire Chief Date

gy:  SEAL)

Secretary, Board of Directors Date
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 and will respond as outlined in this instrument. We

agree that this signature page will be considered a part of the Craven County Automatic

Aid Agreement.

CRAVEN COUNTY FIRE DEPARTMENT

ATTEST:

Township Seven Fire and Rescue, Inc.

By:
President, Board of Directors Date

By:
Fire Chief Date

gy:  SEAL)

Secretary, Board of Directors Date
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 and will respond as outlined in this instrument. We

agree that this signature page will be considered a part of the Craven County Automatic

Aid Agreement.

CRAVEN COUNTY FIRE DEPARTMENT

ATTEST:

Township Six Volunteer Fire Department, Inc.

By:
President, Board of Directors Date

By:
Fire Chief Date

gy:  SEAL)

Secretary, Board of Directors Date
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 and will respond as outlined in this instrument. We

agree that this signature page will be considered a part of the Craven County Automatic

Aid Agreement.

CRAVEN COUNTY FIRE DEPARTMENT

ATTEST:

Harlowe Volunteer Fire Department of Craven and Carteret Counties, Inc.

By:
President, Board of Directors Date

By:
Fire Chief Date

gy;  SEAL)

Secretary, Board of Directors Date
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 and will respond as outlined in this instrument. We

agree that this signature page will be considered a part of the Craven County Automatic

Aid Agreement.

CRAVEN COUNTY MUNICIPAL FIRE DEPARTMENT

ATTEST:

City of New Bern Fire & Rescue

By:
City Manager Date

By:
Fire Chief Date
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I/ We the undersigned attest we are in agreement with the Craven County Automatic Aid

Agreement dated January 12, 2021 will respond as outlined in this instrument. We agree

that this signature page will be considered a part of the Craven County Automatic Aid

Agreement.

CRAVEN COUNTY MUNICIPAL FIRE DEPARTMENT

ATTEST:

City of Havelock Fire & Rescue

By:
City Manager Date

By:
Fire Chief Date

Page 18 of 18



AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:
Consider Adopting a Resolution Approving the 2020 Community Development Block Grant
CDBG) Subrecipient Monitoring Plan for the CDBG Entitlement Program.

Date of Meeting: 1/ 12/ 2021 Ward # if applicable: N/ A

Department: Development Services Person Submitting Item:
Amanda Ohlensehlen, Community&
Economic Develo ment Mana er

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item' The U. S. Department of Housing and Urban Development
HUD) requires CDBG program grantees to monitor

subrecipient agencies on an annual basis. This plan will serve as

a guide for CDBG staff to conduct monitoring visits for
subreci ients of fundin .

Actions Needed by Adopt a Resolution

Board:

Backup Attached•     Memo, CDBG Subrecipient Monitoring Plan

Is item time sensitive? Yes No

Will there be advocates/ opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



00

n
N W BERN

NORTH CAROLINA

303 First Street, P. O. Box 1129

New Bern, NC 28563

252) 639- 7587

MEMORANDUM

TO:       Mayor Outlaw and Board of Aldermen

FROM: Amanda Ohlensehlen, Community and Economic Development Manager

DATE:  December 31, 2020

SUBJECT:   Consider Adopting a Resolution Approving the 2020 Community
Development Block Grant ( CDBG) Subrecipient Monitoring Plan for the
CDBG Entitlement Program.

Backqround Information

The U. S.   Department of Housing and Urban Development  ( HUD)   requires its

Community Development Block Grant  ( CDBG)  program grantees to monitor their

subrecipient agencies on an annual basis. A subrecipient agency is provided CDBG
funding to carry out eligible activities that serve low-moderate income individuals and
families.  Monitoring is conducted to evaluate whether subrecipients are carrying out
their CDBG and CDBG- CV programs in compliance with HUD regulations, the contract

terms, and conditions and policies of the City of New Bern' s CDBG program. City staff
has composed the Subrecipient Monitoring Plan. This plan will serve as a guide for staff
to conduct monitoring visits to subrecipients of the program.  Monitoring visits will be
scheduled by City staff and the executive director of selected agencies.

Recommendation

Consider Adopting a Resolution Approving the 2020 Community Development Block
Grant (CDBG) Subrecipient Monitoring Plan.

If you have any questions or need additional information,  please contact Amanda

Ohlensehlen at 252- 639- 7580.



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the document entitled " City of New Bern Community Development Block
Grant Subrecipient Monitoring Plan," a copy of which is attached hereto and incorporated
herein by reference, be and the same is hereby adopted and approved, and the Mayor is
hereby authorized to sign any related documents on behalf of the City.

ADOPTED THIS 12th DAY OF JANUARY 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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Community Development Block Grant

SUBRECIPIENT MONITORING PLAN

Adopted by the Board of
Aldermen on 1/ 12/ 2021



SUBRECIPIENT MONITORING PLAN

The U. S.  Department of Housing and Urban Development ( HUD) requires its Community

Development Block Grant( CDBG) program grantees to monitor their subrecipient agencies on an

annual basis. Monitoring is conducted to evaluate whether subrecipients are carrying out their
CDBG and CDBG-CV programs in compliance with U. S. Department of Housing and Urban
Development regulations, the contract terms, and conditions and policies of the City ofNew Bern' s

CDBG and CDBG- CV Programs.

Monitoring is an ongoing process of reviewing performance through assessment of agency data.
Monitoring will enable the City ofNew Bern to assess the subrecipient progress in the performance
of the scope of services in their agreement and to aid if necessary, in making any modifications or

improvements.  Monitoring visits are not conducted as an overall assessment of an agency.

Contract compliance monitoring that is performed by the City is different from an annual audit.
Monitoring is not an audit of the agency, but rather, it is focused on the'` program and/ or activities"
that are CDBG funded.

To meet HUD requirements, the City may conduct an on- site monitoring visit, or in certain
instances, the City may conduct a " desktop" monitoring visit, whereby the agency is not visited
on- site, and their grant is monitored only by review of the information in City files.

Goals of Monitoring

The following five (5) goals result in a successful monitoring:

To review subrecipient agencies to determine if services are being delivered in accardance
with contract requirements as to type of services and number of units of service.

To review records of subrecipient agencies to determine if systems are in place to properly

document the provision of services, client eligibility, and compliance with any other

contract requirements.

To review subrecipient agencies to determine if expenditures of allocated funds are being
made in accordance with contract requirements.

To review records of subrecipient agencies to determine if systems are in place to properly
document financial transactions, the use of allocated funds, use of program income, and

any other contract requirements.

To review the subrecipient' s records to determine if they are in compliance with Federal
laws and regulations.

Program Monitoring Process

There are five ( 5) components to the monitoring process, which include:

The notification letter, entrance conference, documentation review, exit conference, and
follow-up monitoring letters.



The City will contact the agency to arrange for a monitoring visit. The agency will be informed
regarding the initial records to be reviewed. These records should be ready for review upon the
monitor' s arrival and available at the working space set up for the monitor.

Notircation Letter: Prior to the official monitoring visit, City staff will contact the agency

via letter, explaining the purpose of the monitoring visit and to arrange mutually convenient
dates for the visit. The letter shall be sent several weeks before the visit and will include:

confirmation of dates, scope of monitoring, description of what will be reviewed during
the visit, the duration of the monitoring, staff involved, office space required, and what
members of the subrecipient' s staff need to be present.

Entrance Conference:  City staff will meet with the agency director to answer any
questions regarding the monitoring process and are introduced to the agency' s staff to begin
work.  The entrance conference will ensure that all subrecipient staff have a clear

understanding of the purpose, scope, and schedule of the monitoring. The following steps
will be taken through this phase:

Meet with staff responsible for the intake process; preparation for reports of units of
service; and direct service providers.

Documentation Review: Subrecipients are required to submit the ethnicity and units of

service reports on a quarterly basis. City staff will check the agency' s records for the
following:

Determine if amounts in agency records reported for each quarter match amounts noted
in City records.
Determine if reports are presented in a timely manner ( by the date specified in the
contract).

Determine if reports are completed in a satisfactory manner.
Determine if the services provided are consistent with the amount of the funds
expended.

Determine if the agency is significantly behind in the provision of services.
Units of Service: The monitor will review documents used by the agency to derive the
number of units of service reported.

Determine the method used to distinguish CDBG clients from clients not billed to the
CDBG contract.

Determine if this method is usable and satisfactory.
Determine whether the number of units reported in sample months matches the number

in the backup documents.
Determine if services provided are in keeping with the contract definition.
If units are differentiated between types, determine that only units of the types listed in
the contract are billed for CDBG or CDBGCV clients.

Develop a list of client files to be reviewed from the sample months, listing client
number, client name, date of service, number of units served and type of service.

Present the list to staff and allow a reasonable length of time for client files to be pulled
for review.



Review of Client Files: The monitor will review client files for:
Documentation of eligibility which is dated within twelve months of the sample service
date.

Documentation of residency within the city limits
Documentation of income equal to ar lower than 80% of the median income for the

New Bern Area  ( Income Guidelines in Exhibit A of the contract and updated

periodically).

Documentation of Presumed Benefit status on the form( s) provided in the contract.

Documentation of the provision of services which meet the terms of the contract.

Determine if the date of service and type of service provided which was taken from the

tally log is also recorded in the client file and appears to be reasonable.
Review complete file for each client determining whether services being provided are
in accordance with the contract, whether client is in contract' s target population ( such

as client who is documented as homeless being visited at home).
Where applicable, determine if client notes are dated, reflect the units provided are

signed by the caseworker, complete and informative as to the client' s progress.
Determine if files are complete and maintained in an orderly fashion.
Obtain blank copies of intake and other pertinent documents used by agency.

Observe Interactions: Throughout the course of the on- site visit, the monitor will observe

interactions between staff and clients and the condition of the facility.
Equal Eniplovment Opportunitv:  The monitor will observe whether the Equal

Employment Opportunity placard has been posted as required by law:
Observe whether official placard has been posted.

Determine if it is available for viewing by employees.
Determine if it is available for viewing by applicants for employment.

Fiscal Monitoring

Fiscal monitoring will be conducted to assess an agency' s financials. Fiscal monitoring may be
done separately or in conjunction with overall program monitoring.

Record Review:  During fiscal monitoring, records to be reviewed by the monitor may
include, but are not limited to:

Time and attendance reports ( time sheets or timecards).

Payroll register.

Cash receipts journal.

Check disbursement journal or check register.

Bank statements and/ or canceled checks.

Generalledgers.

Invoices and purchase orders.

Bank reconciliation.

Any additional item ( vouchers, documents, financial reports, records, etc.) needed to

verify transactions.



Salaries:  The monitoring staff will:
Review time and attendance reports for time billed to CDBG and verification of reports

by supervisor.
Check to see if there is a clear audit trail between the time and attendance reports,

payroll register, general ledger accounts and Federal and state reports.

Test computation for gross amounts, deductions, and net payments.

Verify canceled checks for amounts and endorsements.
Verify employees"  time from timecards to the time reported to CDBG on

reimbursement requests.

Verify that the salary costs requested for reimbursements are allowable under the terms
of the contract

Propertv and Equipment: The monitoring staff will:

Verify invoices and payments.
Verify purchase ofequipment is in agreement with general ledger account and financial
reports.

Ensure that purchased equipment is allowable.

Verify calculation of depreciation (if applicable).
Make physical inspection of equipment ( if applicable).

Other Operatin Expenses: The monitoring staff will:
Examine invoices and related canceled checks.

Review invoices for approvals and account distribution.

Determine if the costs are allowable.

Verify agency' s line item costs to amounts requested for reimbursement.
Verify that amounts requested for reimbursement agree with posting to general ledger
accounts.

Select insurance invoices to verify that the amounts requested for reimbursement apply
only appropriate personnel.

Revenue: The monitoring staff will:

Verify amounts disbursed by City to reconcile with funds received by the agency.
Verify amounts and use of any program income or CHDO proceeds received.

Overall AccountinQ Review: The monitoring staff will:
Review the process used to record the various transactions and determine whether it is

effective.

Review the actual transactions and their supporting documentation,  determining
eligible reimbursement expenses. In order for an expenditure to be considered eligible

for reimbursement, the following requirements must be met: The expenditure must be
for the current funding period. Must be an expenditure related to CDBG activity. Must
be an expenditure permitted by the contract.

Review the overall agency performance to determine if it is within compliance
according to the contractual terms and conditions.
Determine if the prior year' s monitoring findings have been corrected and are not being
repeated.



Exit Conference

The City staff will call or meet with the agency director to discuss results of monitoring. The
director may invite staff and/ or board members as he/ she deems appropriate.

Discuss findings, if any, and methods of correcting each individual deficiency.
Discuss concerns, if any, and methods of correcting concerns.

Discuss any observations made regarding the agency, offer technical assistance where
applicable.

Answer any questions the director or staff may have.

The Monitoring Letter

Within thirty ( 30) days after the completion of the monitoring visit or desktop review, a written
report of the results of the monitoring visit will be forwarded to the subrecipient. If the program
and fiscal monitoring were performed concurrently, the reports for both will be combined under a
single cover letter. The monitoring report contains:

A detailed list of areas reviewed.

A detailed list of findings, if any. A recommendation will accompany each finding
explaining how the deficiency can be corrected.
A detailed list of concerns,  if any.  Depending on the nature of the concern,  a

recommendation may be included on how to eliminate the concern.

Observations, if any, made regarding the agency' s operation.
If findings are severe, the letter accompanying the report may place a hold on further
reimbursements to the subrecipient until the findings are cleared.

Response to Monitoring Report

Within thirty( 30) days after receipt of the monitoring report, the subrecipient must submit a written
response to the monitoring report. The response should include:

A response to each individual finding and concern, if applicable.

Copies of any documentation to back up the response to the findings ( copies of corrected
employee monthly time reports, etc.).

Response to Agency Response

Upon receipt of the subrecipient' s response to the monitoring report, the program and tiscal
monitors will review the response to determine if the findings have been satisfied. A written

response to the subrecipient' s response will be sent to the agency, to include the following:

Those findings which have been satisfied will be noted as closed. If all findings are closed,

the subrecipient' s monitoring for the year under review is considered to be complete.
Findings which are not satisfied will remain open and will require further response or

action on the subrecipient' s part.



The subrecipient will be given an adequate period of time to take any further action needed
to correct the findings and respond in writing.
If these actions are satisfactory, the findings are noted as closed and the monitoring is
considered to be complete.

If these actions are not satisfactory, further correspondence is required until such time as
all findings are closed and the monitoring is concluded.
The close of the contract does not necessarily close the monitoring. Correspondence will
continue until all findings are closed.



CHECKLIST FOR ON- SITE MONITORING OF A SUBRECIPIENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Subrecipient Name

Project Name/Agreement No.

Project Director

In-house review and general oversight conducted on

On- site monitoring visit(s) conducted on

Monitoring letter sent on

Follow-up monitoring visit conducted/ letter sent on

A. National Obiective and Eli ibility

1. Which National Objective does this project meet (570.208)?

Benefit to Low- and Moderate- Income Persons

Low/Mod Area Benefit

Limited Clientele Benefit

Low/Mod Housing Benefit
Job Creation or Retention

Aids in the Prevention or Elimination of Slums or Blight

an Area Basis

a Spot Basis

An Urgent Need

Need having a Particular Urgency

2. Which eligibility category does the project meet? (24 CFR 570.201 thru 6)?

B.  Conformance to the Subrecipient A reement

1.  Contract Scope of Services — Is the full scope of services listed in the Agreement

being undertaken?  List any deviation.

2.  Levels of Accomplishments — Compare actual accomplishments at the point of

monitoring with planned accomplishments. Is the project achieving the expected
levels of performance ( number of persons served, number of units rehabbed, etc.)



and reaching the intended client group?  Explain any problem the subrecipient may

be experiencing.  Acknowledge major accomplishments.

3.  Time of Performance - Is the work being performed in a timely manner ( i. e.,
meeting the schedule as shown in the Agreement)?  Explain.

4.  Budget  -  Compare actual expenditures versus planned expenditures.  Note any
discrepancies or possible deviations.

5.  Requests for Payment  - Are requests for payment being submitted in a timely
manner and are they consistent with the level of work accomplished?  Is program

income properly accounted for and recorded? Explain.

6.  Progress Reports - Have progress reports been submitted with payment requests

where required) on time and were they complete and accurate?

7.  Special Conditions- Does the project conform to any special terms and conditions
included in the Subrecipient Agreement?  Explain.



C.  Record-Keeping Svstems ( 24 CFR 570.506)

Records should demonstrate that each activity undertaken meets the criteria for National
Objectives compliance.  Such records should be found in both the grantee' s project file

and the subrecipient file.

1.  Filing System — Are the subrecipient' s files orderly, comprehensive, secured for
confidentiality where necessary, and up to date?  Note any areas of deficiency.

2.  Documentation ( activities, costs, and beneficiaries) — Do the HCD project file

and subrecipient records have the necessary documentation supporting the National
Objective being met,  eligibility,  and program costs as they relate to 24 CFR
570. 506? Do the project files support the data the subrecipient has provided for the

CAPER?

3.  Record Retention — Is there a process for determining which records need to be
retained and for how long?

4.    Site Visit( where applicable)— Is the information revealed by a site visit consistent
with the records maintained by the subrecipient and with data previously provided
to the grantee?  Explain any discrepancies.

a.   Is the project manager located on- site and running the day- to- day operations?
Do the staff seem fully informed about program requirements and project
expectations?  Explain.

b.   Is the project accomplishing what it was designed to do? Explain any problems.

D.  Financial Management Systems [ 24 CFR 85. 20 ( local governments) and 24 CFR

84Z1- 28 ( non-profits)]



1.  Systems for Internal Control—Are systems in compliance with accounting policies
and procedures for cash, real and personal property, equipment, and other assets
85. 20( b)( 3) and 84. 20( b)( 3))?

2.  Components of a Financial Management System— Review the chart of accounts,

journals, ledgers, reconciliation, data processing, and reporting system.  Note any
discrepancies.

3.  Accounting — Compare the latest performance report, drawdown requests, bank

records, payroll records, receipts/ disbursements, etc.  Note any discrepancies.

4.  Eligible, Allocable, and Reasonable Costs — See 2 CFR Part 200.  Pay particular
attention to the time distribution records where the subrecipient has employees who

work on both CDBG and non-CDBG funded activities.  Note any discrepancies.

5.  Cash Management/Drawdown Procedures— See Treasury Circular 1075; 24 CFR
85. 20(b)( 7);  and 24 CFR 84.20.  Has all cash been promptly drawn down and
deposited?   Are all drawdowns of Federal funds properly recorded?   Note any
discrepancies.

6.  Management of Program Income— If the subrecipient generates program income,

refer to 24 CFR 570. 504 and the Subrecipient Agreement about its use.  Note any
discrepancies.



7.  IPA Audit Reports/ Follow-up—(2 CFR Part 200) Determine if the subrecipient has

expended $ 500, 000 or more in Federal funds for the subject program year.

IPA Audit Required Yes No_   N/A

Date Conducted

Any findings related to CDBG activity?  Status?  Explain.

8.  Maintenance of Source Documentation—( 24 CFR 85. 20(b) and 24 CFR 84.20(b)

Note any discrepancies in sample records, invoices, vouchers, and time records
traced through the system.

9.  Budget Control— Do actual expenditures match the line itein budget?  Refer to 24

CFR 85. 20(b)( 4) and 24 CFR 84.20.  Note any discrepancies.

E.  Insurance

1.   Has the subrecipient submitted a current copy of its Certificate of Insurance?

2.   Is the City named as an additional insured?



F.  Procurement

1.  Procurement Procedures  —  Do the procedures the subrecipient uses for

procurement of goods and services meet CDBG requirements?  Review a sample

number of procurements.

2.  Conflict of Interest — How does the subrecipient assure there was no conflict of

interest, real or apparent?  Review the process and comment.

G.  Equipment and Real Property

1.  Has the subrecipient acquired or improved any property it owns in whole or in part
with CDBG funds in excess of$25, 000? If yes, review for compliance with 24 CFR

570. 503( b)( 7).

2.  Has the subrecipient purchased equipment with CDBG funds in excess of$ 1, 000?
Does the subrecipient maintain the records required at 24 CFR 84.34?

3.  Has a physical inventory taken place and the results reconciled with property records
within the last two years?



4.  If the subrecipient disposed of equipment/property that was purchased with Federal
funds within the last five years:

a.   Were proceeds from the sale reported as program income?

b.  Did the grantee approve expenditure of program income?

c.   Was the program income returned to the grantee?

H. Non- Discrimination and Actions to Further Fair Housin

1.  Equal Employment Opportunity—Refer to 24 CFR 570. 506, . 601 and . 602. Note

any deficiencies.

2.  Section 3— Opportunities for Training and Employment for Local Residents— Refer

to 24 CFR 570.506( g)( 5) and 24 CFR 570. 607( a) ( affirmative action).  Note any
deficiencies.

3.  Fair Housing Compliance — Refer to 24 CFR 570.904 and 24 CFR 570.601( b).

Note any deficiencies.

4.  Requirements for Disabled Persons —Refer to 8. 6. Note any concerns.



5.  Women and Minoritv Business Enterqrises — Refer to 24 CFR 570.506( g),
85. 36( e), and § 84.44, affirmative steps documentation. Note any concerns.

I. Conclusion and Follow-up

1.  Is the subrecipient meeting the terms of the Subrecipient Agreement and HUD
regulations?

2.  Discuss both positive conclusions and any weaknesses identified.

5.  Identify any follow-up measures to be taken by the grantee and/ or the subrecipient
as a result of this monitoring review.

a.   List the required schedule for implementing corrective actions or making
improvements.

b.  List the schedule for any needed technical assistance or training and identify who
will provide the training.

Project Monitor Date



AGENDA ITEM COVER SHEET N: w BEK'
CITY OF NEW BERN

Agenda Item Title:
Consider Adopting a Resolution Approving a grant agreement with the North Carolina Land and
Water Fund (NCLWF), also known as the Clean Water Management Trust Fund, a Division of

the Department of Natural and Cultural Resources

Date of Meeting:  O1/ 12/ 2021 Ward # if applicable: NA

Department: Development Services Person Submitting Item:
Amanda Ohlensehlen, Community &
Economic Develo ment Mana er

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item• The City has been awarded a $ 100,000 Innovative Stormwater

Grant through the North Carolina Land and Water Fund

NCLWF), formerly the NC Clean Water Management Trust
Fund (CWMTF). The funds will be used for the Duffyfield

Stormwater Enhancement Project.

Actions Needed by Adopt a Resolution.

Board:

Backup Attached•     Memo, Resolution, Grant Contract

Is item time sensitive? Yes No

Will there be advocates/ opponents at the meeting? Yes  No

Cost of A enda Item: N/ A

If this requires an expenditure, nas it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



Aldermen

NEW BERN
Dana E. Outlaw

Mayor

Sabrina Bengel Mark A. Stephens

Jameesha Harris Ciry Manager
Robert V. Aster C I T Y   F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey C: ity Clerk
Barbara J. Best 300 Pollock Street, P.O. Box 1129 Mary M. Hogan

Jeffrey T. Odhain New Bern, NC 28563- 1129 Director of Finance

252) 636-4000

MEMORANDUM

TO:       Mayor Outlaw and Board of Aldermen

FROM: Amanda Ohlensehlen

Community & Economic Development Manger

DATE:  December 30, 2020

SUBJECT:   Consider Adopting a Resolution Approving a grant agreement with the
North Carolina Land and Water Fund ( NCLWF), also known as the Clean

Water Management Trust Fund, a Division of the Department of Natural

and Cultural Resources.

Backqround

The City of New Bern has been awarded an Innovative Stormwater Grant in the amount
of $100,000 by the Board of Trustees for the North Carolina Clean Water Management
Trust Fund, now known as the North Carolina Land and Water Fund ( NCLWF), a Division

of the Department of Natural and Cultural Resources. The funds will be used for the
Duffyfield Stormwater Enhancement Project.

The North Carolina Land and Water Fund helps protect natural and cultural resources

across our state through stewardship programs and other conservation efforts. New Bern
was one of five entities to receive this grant this cycle.   Construction began on the

Duffyfield Stormwater Enhancement project in mid- August and involves enlarging a
stormwater retention pond located at East Rose and Biddle streets, as well as the pump
station attached to the pond.  A new, standby generator will also be installed.  The goal

of the multi- phased project is to reduce flooding and physical damage from floodwaters,
but also to engineer beautiful greenspaces that help improve the environment and
promote public health.

The grant contract is attached for review. Please contact Amanda Ohlensehlen at 252-
639- 7580 if you have questions or need additional information.

Everything Comes Togzther Here



RESOLUTION

WHEREAS, The City has been awarded an Innovative Stormwater Grant in the
amount of $ 100, 000 by the Board of Trustees for the North Carolina Clean Water
Management Trust Fund,  now known as the North Carolina Land and Water Fund

NCLWF"), a Division of the Department of Natural and Cultural Resources. The funds

will be used for the Duffyfield Stormwater Enhancement Project; and

NOW, THEREFORE, be it resolved that the Board of Aldermen of the City of
New Bern:

THAT the City Manager is authorized to execute an electronic version of the
grant agreement with the North Carolina Land and Water Fund in the amount of

100, 000 for the Duffyfield Stormwater Enhancement Project,  a copy of which is
attached hereto and incorporated herein by reference.

ADOPTED THIS 12th DAY OF JANUARY 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



STATE OF NORTH CAROLINA

NORTH CAROLINA LAND AND WATER FUND

GRANT CONTRACT

INNOVATIVE STORMWATER PROJECT)

NCLWF PROJECT NUMBER:  2020- 1007

GRANTOR:  North Carolina Land and Water Fund(" NCLWF"), also known as the

Clean Water Management Trust Fund, a division of the Department of

Natural and Cultural Resources, acting through its Board of Trustees
solely in its official capacity pursuant to North Carolina General Statutes

N. C.G. S.") Chapter 143B, Article 2, Part 41

CONTRACT ADMINISTRATOR:

Stephen Bevington

NC Land and Water Fund

1651 Mail Service Center

Raleigh, NC 27699- 1651

Phone: 919. 707. 9128

Email: steve.bevington@ncdcr.gov

GRANT RECIPIENT:      City of New Bern, a North Carolina Local Government Unit, (" Grant

Recipient")

CONTRACT ADMINISTRATOR:
Amanda Ohlensehlen, Community& Economic Development Manager

Town of New Bern

303 First Street

New Bern, NC 28563

Phone: ( 252) 639- 7580

Email: ohlensehlena(ci,newbenulc.

GRANT AWARD DATE: September 16, 2020( the" Award Date")

CONTRACT EFFECTIVE DATE:      the" Effective Date")

CONSTRUCTION CONTRACT DATE: September 16, 2020

CONTRACT EXPIRATION DATE:     November 30, 2023 ( the" Expiration Date")

REIMBURSEMENT DATE:      December 14, 2023

GRANT AMOUNT: Up to $ 100, 000( the" Grant")

NCLWF 2020- 1007; New Bem, Town of - Duffyfield Storniwater Enhancement Project( design& construction);    1
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THIS GRANT CONTRACT ( this " Grant Contract") is made and entered into, as of tl e Effective Date by
and between the NCLWF and Grant Recipient ( both sometimes hereinafter referred to individually as a " Party" or
collectively as the" Parties").

WITNESSETH:

WHEREAS, Grant Recipient submitted to NCLWF an application for a grant of funcis ( the " Grant

Applieation") to engage in a project for employing innovative technologies, applications, strategies, or approaches for
managing stormwater for protecting and improving the quality of water in North Carolina.

WHEREAS, N. C. G. S. Chapter 143B, Article 2, Part 41 authorizes NCLWF to, among other things, fund
projects employing innovative technologies, applications, strategies, or approaches for managing stormwater for
protecting and improving the quality of water in North Carolina.

WHEREAS, the Grant Recipient is a qualified applicant as defined in N.C.G. S. 143B- 135. 238( a).

WHEREAS, at its meeting on the Award Date, NCLWF approved Grant Recipient' s application on the tern s
and conditions in this Grant Contract.

WHEREAS, Grant Recipient agrees to conduct the project approved by NCLWF' s Board of Trustees for the
purposes and according to the scope of work, conditions, and schedule in Exhibit A ( the " Project") and according
to the project budget in Exhibit B of this Grant Contract.

WHEREAS, the Partics desire to enter into this Grant Contract and intend to be bound by its terms.

NOW, THEREFORE, for and in consideration of the Grant, the mutual promises each to the other made, and

other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
muhially agree as follows:

1.       Grant Contract Documents. The Grant Contract consists of, and only of, the documents described
below, which are hereinafter collectively referred to as the " Grant Contract." In the case of conflict, specitic, and

special terms, conditions and requirements shall control over general terms, conditions, and requirements. Upon

execution and delivery of the Grant Contract, including the execution of all of the Exhibits that require execution, the
Grant Contract shall constitute a valid, binding and binding contract between the Partics. Thc Grant Contract constitutes
the entire contract between the Parties, superseding all prior oral and written statements or contracts. Only changes
deemed non-material in type by NCLWF' s Executive Director may be made to the Grant Contract without the consent
of NCLVVF' s Board of Trustees.

The Grant Contract Documents consist of:

a.    Cover page

b.    The main body of the Grant Contract
c.    Exhibit A— Project Summary
d.    Exhibit B— Project Budget

e.    Exhibit C— NCLWF Pre-Disbursement Checklist

f.    Exhibit C. 1 — Assurances for Non-Federally Funded Contract( not applicable to this grant)
g.    Exhibit D— Additional Definitions

h.    Exhibit E— General Terms and Conditions

i.    Exhibit F— Does not apply to this contract

2.       Purpose.   The purpose of the Grant is to finance an innovative stormwater project for the

improvement of water quality, more particularly described on Exhibit A.  Grant funds may not be used for the
purchase of improvements ar for the removal of debris on any property, or for any other purpose not set forth herein.
Further, Grant funds may not be used for any eminent domain litigation or any action or expenditure related to eminent
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domain, unless approved by NCLWF' s Board of Trustees in writing prior to the action. The Board of Trustees shall
review requests to use Grant funds for eminent domain on a case- by- case basis. Grant Recipient shall provide such
requests in writing.

3.       NCLWF' s Duties. Subject to the appropriation, allocation, and availability to NCLWF of Grant funds
for the Project, NCLWF hereby agrees to pay the Grant funds to Grant Recipient in accordance with the payment
procedures set forth herein.  Neither of the Parties is obligated to perform and the Grant Contract is not a binding
agreement on all Parties until all Parties have executed the n ain body of the Grant Contract and all exhibits that
require execution, the Department of Natura] and Cultural Resources has notified NCLWF that funds for the Grant

contemplated hereunder have been encumbered, and Grant Recipient has received its counterpart original of the Grant

Contract, fully executed and with all dates inserted where indicated on the cover page to the Grant Contract.

4.       Grant Recipient' s Duties. Grant Recipient shall carry out the Project pursuant to the terms of this
Grant Contract.

5.       Contract Period. NCLWF' s commitment to disburse Grant funds under this Grant Contract shall cease

on the Reimbursement Date. Grant Recipient is responsible to ensure that the Project is completed by the Expiration
Date and that all costs to be reimbursed have been submitted to NCLWF by the Reimbursement Date.  After the

Expiration Date, any Grant monies reinaining under this Grant Contract will no longer be available to Grant Recipient
except to pay proper invoices for budgeted costs incurred by the Expiration Date and which are submitted to NCLWF
no later than the Reimbursement Date.  The burden is on Grant Recipient to request an extension of the Grant
Contract if Grant Recipient anticipates that the Project will not be completed by the Expiration Date.  The

request for an extension must give complete details of the reasons why an extension is needed, propose a new
expiration date for the Grant Contract, and be submitted online via NCLWF' s online grants management system.

This request must be submitted to and received by NCLWF at least 60 days prior to the Expiration Date. Approval
of any requested extension is at the sole discretion of NCLWF.  The approval or denial of the requested extension
will be based upon Project performance, among other factors.    NCLWF is not obligated to send reminders or

other notification of an approaching Expiration Date.

6.       Access to the Project Site. The Grant may be used only for innovative stormwater projects on real
property that is owned by the Grant Recipient or for which the Grant Recipient has entered into a written access
agreement with the real property owner to allow specified uses of and activities on the Project site for as long as the
site is needed and used for the Project.

7.       Pre- Disbursement Requirements. Prior to tlie disbursement of any Grant monies under this Grant
Contract, Grant Recipient shall deliver to NCLWF all of the documentation described on Exhibit C.

8.       Disbwsement of Grant Funds.

a. Proportionate Spending of Matching Funds. Grant monies are awarded based on a
commitment of matching funds to the Project. NCLWF' s final, cumulative portion of the total Project cost
will be no more than the percentage of funds originally committed to in the Grant Contract as given in
Exhibit B. Grant Recipient must demonstrate expenditure of matching funds as payments by NCLWF are
requcsted.

b.       Requests for Payment. NCLWF will not disburse Grant funds until receipt by the NCLWF
Contract Administrator of the following documentation via NCLWF' s online grants management system
and the appropriate forms contained thereon:
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i.   Appropriate itemized documentation supporting all expenses claimed and clearly identifying each
expenditure for which payment is requested. Supporting documentation must be organized in a
manner that clearly relates expenditures in the supporting documentation to the line items in the
project budget. Any request for payment that does not clearly identify each expenditure or does not
relate each expenditure to the line items on the payment request form will not be processed and will

be returned to Grant Recipient for correction and resubmittal.

ii.   Identification of all amounts of sales tax for which Grant Recipient and/ or its vendors have or will

obtain payment from the North Carolina Department of Revenue. NCLWF will not reimburse Grant

Recipient for such amounts.

iii.  A written report containing a detailed narrative of the progress of the Project submitted within three( 3)
months prior to the reimbursement request.

iv.  A completed request for reimbursement via NCLWF' s online grants management system, stating
that the Grant Recipient complied with all terms of this Grant Contract in incuning the expenses.

c. Alternate Disbursement of Grant Funds. NCLWF inay, upon request by Grant Recipient,
disburse Grant funds prior to Grant Recipient' s actual payment to its vendors if such expenditures are

documented by vendors' third-party invoices. In order for NCLWF to disburse Grant funds to Grant Recipient
based oi1 unpaid third-party invoices, Grant Recipient must submit the following documentation via
NCLWF' s online grants management system and the appropriate forms contained thereon:

i.  Appropriate itemized documentation supporting all expenses claimed and clearly identifying each
expenditure for which payment is requested. Supporting documentation must be organized in a
manner that clearly relates expenditures iu the supporting documentation to the line items in the
project budget. Any request for payment that does not clearly identify each expenditure or does not
relate each expenditure to the line items on the payment request form will not be processed and will

be returned to Grant Recipient for correction and resubmittal.

ii.  Identification of all amounts of sales tax for which Grant Recipient and/ or its vendors have or will

obtain payment from the North Carolina Department of Revenue. NCLWF will not reimburse Grant
Recipient for such amounts.

iii.  A written report containing a detailed narrative of the progress of the Project submitted within three
3) months priar to the reimbursement request.

iv.  A completed request for reimbursement, stating that the Grant Recipient complied with all terms of
this Grant Contract in incurring the expense, reviewed and has approved the unpaid third-party
invoice, and certifies to NCLWF that the unpaid third-party invoice will be paid within three ( 3)
working days of receipt of the disbursed Grant fund.

The Grant Recipient will confirm in writing to NCLWF, via the appropriate form provided on NCLWF' s
online grant management system, that the required payment has been made within thirty( 30) days of payment.

d.       Limited Grant Funds Disbursement in January, June, Julv, and December. Funds will not be
disbursed during the first week of January, the last three weeks of June, the first week of July, and the last
two weeks of December.
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e. Certification by Licensed Professional. At the option of NCLWF, payments may be made
only on the certificate and seal of an appropriately qualified licensed professional( e. g., licensed Professional
Engineer) that the work for which the payment is requested has been completed in accordance with approved

plans and specifications, to which certificate shall be attached an estimate by the constniction contractor
setting forth items to be paid out of the proceeds of each such payment.  NCLWF, at its option, may further
require a certificate from such appropriately qualified licensed professional that the portion of the Project
completed as of the date of the request for payinent has been completed acco- ding to schedule and otherwise
as approved by NCLWF and according to applicable standards and requirements. However, NCLWF inay,
at its discretion, make payments without requiring such certificates or construction contractor's estimate, in
which event Grant Recipient shall furnish NCLWF a list of and the amounts of items to be paid out of the

payment, or such other evidence as NCLWF inay require.

f. Payment Based on Pro r. Grant Recipient agrees to proceed with diligence to complete

the Project according to the schedule set out in Exhibit A and shall show appropriate progress prior to each
payment.  Payment may be withheld or delayed if Grant Recipient fails to make progress on the Project
satisfactory to NCLWF. Amounts withheld shall be reimbursed with subsequent payments in the event that
Grant Recipient is able to demonstrate an ability to resume satisfactory progress toward completion of the
Project.

g.       Proof of Pavment. Grant Recipient agrees to pay, as the work progresses, all bills for
expenses incurred on the Project and agrees to submit to NCLWF all such receipts, affidavits, canceled

checks, or other evidences of payment as nay be requested from time to time and, when and if requested by
NCLWF, to furnish adequate proof of payment of all indebtedness incurred on the Project.

h.       NCLWF' s Retainin Portion of Funds until Project Completion. NCLWF will withhold

payment from Grant Recipient in the amount of$ 7, 500 of the Grant until Grant Recipient has satisfactorily
submitted its grant contract final report.

i. No Excess Costs. NCLWF agrees to pay or reimburse Grant Recipient only for reasonable
costs actually incurred by Grant Recipient that do not exceed the funds budgeted for the Project on Exhibit
B.

j. Period for Incurrin pendiriires. NCLWF will reimburse Grant Recipient for allowable

Project expenditures that are incurred by Grant Recipient or its vendors only during the period between the
Award Date and the Expiration Date of the Grant Contract. NCLWF will not reimburse Grant Recipient for

Project expenditures that are not incurred during this period.

k.       Costs of Project Administration.  NCLWF agrees to reimburse Grant Recipient for

administrative costs consisting only of costs of labor for administrative work conducted exclusively on this
Project. Grant Recipient' s requests for such payment shall be made under the Project Administration line

item of Exhibit B and shall conform to the following:
i.   Costs allowable under the Project Administration line item shall be only reasonable costs of labor

needed to comply with the general conditions of the Grant Contract ( e. g., progress reports, pa}nnent
requests, preparing the grant contract final report, revisions to the Grant Contract). Allowable Project
Administration labor costs may include any of the following:
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a)  Compensation to Grant Recipient' s employees, plus Grant Recipient' s cost of paying
benefits on such compensation ( i. e., employees' pay times an audited or auditable
benefits multiplier);

b)  Compensation to Grant Recipient' s independent contractors ( e. g., temporary office
support), payable at Grant Recipient' s actual cost, without application of a benefits

multiplier; and/ or

c)  Cost of professional services contracted by Grant Recipient ( e. g., engineering firm or
consultant), payable at Grant Recipient' s actual cost.

ii.  Costs of any other work described in the Project Scope of Work in Exhibit A are not allowable under
the Project Administration line item.

9.       Grant Withdrawal for Failure to Enter into a Construction Contract.  Pursuant to N.C.G. S. § 143B-

135. 238(, if the Project includes construction, this Grant award shall be withdrawn if Grant Recipient fails to enter

into a construction contract for the Project within one year after the Award Date, unlcss NCLWF' s Board of Trustees

finds that Grant Recipient has good cause for the failure. If the Trustees find good cause for Grant Recipient' s failure,

the Trustees must set a date by which Grant Recipient must take action or forfeit the Grant.

10.      Refunds, Reversion of Unexpended Funds, and Reduction of the Grant based on Construction Cost

less than Budgeted Construction Cost.

a. Refunds. Grant Recipient shall repay to NCLWF any compensation it has received that
exceeds the payment to which it is entitled herein, including any interest earned on funds reimbursed pursuant
to the Grant Contract.

b.       Reversion of Unexpended Funds. Any unexpended Grant monies shall revert to NCLWF
upon termination of the Grant Contract.

c. Reduction of the Grant based on Construction Cost less than Budgeted Construction Cost.

NCLWF inay reduce the Grant amount if Grant Recipient expects actual construction costs to be less than
budgeted construction costs, as follows:

i.   Grant Recipient shall provide to NCLWF construction contract pricing information consisting of at
least a statement of the scope of the construction work, agreed- upon constructor or vendor pricing
for the construction work, and a total anticipated construction cost based on the pricing.

ii.  Grant Recipient shall deliver the construction contract pricing information to NCLWF' s Contract
Administrator within thirty( 30) days of executing a construction contract for the Project.

iii. NCLWF inay, at its discretion after comparing the total anticipated construction cost with the Grant
Contract project budget, choose to reduce the Grant. If NCLWF chooses to reduce the Grant,

NCLWF' s Contract Administrator will prepare an amendment to the Grant Contract for this purpose,

and NCLWF will approve requests for reimbursement of Grant Recipient' s construction costs only
after the amendment has been signed by both Grant Recipient and NCLWF.

1 l.      Reporting Reguirements.  Beginning three ( 3) months after the Effective Date, Grant Recipient must
submit to NCLWF a quarterly report on the status of the Project, via the appropriate form provided on NCLWF' s online
grant management system. In addition, N.C.G. S. Chapter § 143C, Article 6, Part 3 and Title 09, Subchapter 3M of the

North Carolina Administrative Code ( N.C.A.C.) require cach Grant Recipient of State funds to comply with certain
reporting requirements, as applicable. Grant Recipient must also provide the required documentation as set forth on
Exhibit C. Grant Recipient shall submit to NCLWF' s Contract Administrator a Grant Contract final report via the
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appropriate fonn available on NCLWF' s website and on the NCLWF grant management system ( GMS). If the Grant

Contract final report is not acceptable to NCLWF, NCLWF shall return it to Grant Recipient for revision. Final payment

will not be made until the Grant Contract final report is acceptable to NCLWF.

12.      Notice; Contract Administrators. All notices, requests or other communications permitted or required

to be made under this Grant Contract shall be given to the respective Contract Administrator. Notice shall be in writing,
signed by the Pariy giving such notice.  Notice shall be deemed given on the third business day after the date when
deposited in the mail, postage prepaid, registered or certified mail, return receipt requested, unless another form is

otherwise noted herein.

13.      Signature Warrantv. Each individual signing below warrants that he or she is duly authorized to sign
this Contract for the respective party, and to bind said party to the terms and conditions of this Grant Contract.

The remainder of this page is intentionally left blank)
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IN WITNESS WHEREOF, Grant Recipient and NCLWF have executed this Grant Contract in one( 1)

original as of the Effecti e Date. One original shall be retained by NCLWF and a copy of the original will be sent to
Grant Recipient. If there is any contro ersy among the documents, the document on file in NCLWF' s office shall
control.

GRANT RECIPIENT:

By:

Name:  Mark Stephens

Title:   City Manager

SEAL]

ATTEST:

By:

Name:

Title:

APPROVED AS TO FORM:

Scott Davis,

City Attorney

NCLWF:

NORTH CAROLINA LAND AND WATER FUND

By:
Name:  E. Greer Cawood

Title:   Chairn an, Board of Trustees

By:
Name:  Walter Clark

Title:    Executive Director
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EXHIBIT A

NCLWF Project No. 2020- 1007

Stream of the Proiect site: Trent River

Water bodies downstream: Neuse River Estuary

River basin: Neuse

Coun  : Craven

Amount reauested from NCLWF: $

NCLWF aqqroved grant amount: up to$ 100,000

Total matching contributions: $ 1, 825, 551

Total proiect bud et: $ 1, 925, 551

Percent match: 95%

Grant award date: September 16, 2020

Related NCLWF- funded proiects: NCLWF funded a stormwater project 2007- 711 to which this project would
discharge water.

Proiect Site: The project site is a 58. 83- acre portion of New Bern' s Duffyfield Community that drains to the
Biddle Street Pond and Pump Station. The area is bounded to the north by the North Carolina Railroad, to the south
by Main Street, and extends from West Street/Bern Street to the West and Mechanic Street to the East.

Site Conditions and Water Ouality Obiectives: Untreated stormwater with high nutrient and sediment content

presently flows to the Neuse River and its tributaries. Further, much of this water can pool and cause flooding and
unhealthy conditions in portions of New Bern. The water quality objectives are to improve the treatment level of
stormwater leaving the project area and to improve the quality by removal of nitrogen, phosphorus and sediment
via plantings in newly constructed wetlands.

Proiect Summarv: This Project will complement ongoing redevelopment activities in the project area and add
stormwater treatment and flood abatement to the redevelopment results.

Scope of Work:

The Grant Recipient shall conduct and co nplete the activities given below:

No.   Activity

1 Pla l for a three phased comprehensive project to address vatcr quality and flooding issues in thc
ro cct arca

2 Design and implement a monitoring plan capable of determining the effectiveness of the linear
wetland hase of the ro' ect

3 Complete engineering designs for a linear constructed wetland phase of the project and obtain all
a licable ermits

4 Ac uire two undevelo ed arcels located alon F Street to com lete the linear storn water s stem

5 Construct the linear stormwater stora e wetlands er en ineerin desi n and lans

6 Monitor the ro ect area er the monitorin lan

7 Analyze monitoring data to detennine project effectivencss and note opportunities for future use of
such methods
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8 Disseminate findings and results of the monitoring and analysis by posting project information on
websites, databases, and list serves and submitting of an article of publishable quality to a
rofessional trade ournal

9 Develo and im lement an o eration and maintenance lan for the ro ect
l0 Oversee construction activities, mana e the ro' ect in total and re ort the Fund.

Special Grant Contract Conditions:

l.  The Grant Recipient shall pro ide or otherwise ensure that the matching funds identified in Exhibit B are
provided to the project.

2.  The Grant Recipient shall provide to the NCLWF a copy of each of the following reports or other documents
resulting from this project, as given under Scope of Work in Exhibit A: engineering drawings, specifications, and
associated plans; project final report with documentation of tlie project work, data, evaluation of findings, and

conclusions based on findings; materials developed for outreach on stormwater education; and materials for

disseminating project results, sucli as reports, websites, professional papers, forums, and workshops. The Trust
Fund shall approve the request for final payment only after receiving a copy of each of the reports or other
documents resulting from this project, as given under Scope of Work in Exhibit A.

3.  Grant Recipient shall secure applicable Federal and State permits before the start of construction and submit

copies of the permits to NCLWF. NCLWF shall approve requests for payment of Grant Recipient' s construction

costs only after receiving copies of applicable Federal and State pernlits.

4.  The following General Terms and Conditions in Exhibit E do not apply to this Grant Contract:
a.   Paragraph A. 17, Conservation Easement or Other Land Use Restriction

5.  Other conditions special to this grant. None

Proiect Schedule:

1.  Construction Contract Date: September 16, 2021. Grant Rccipient shall enter into a construction contract by
this date for the work identified as construction in Exhibit A by this date. Failure to enter into a construction
contract by this date will result in withdrawal of the Grant, unless NCLWF' s Board of Trustees has found Grant
Recipient had good cause for such failure and the Board of Trustees has set a date by which Grant Recipient must
take action.

2.   Contract Expiration Date: November 30, 2023. Grant Recipient shall complete the Project Scope of Wark and

submit the Grant Contract Final Report( Grant Contract Section 11 and as otherwise specified in Exhibit A) by
this date. NCLWF will not reimburse Grant Recipient for Project costs incurred after this date.

3.   Reimbursement Date: December 14, 2023. NCLWF must receive the Final Requcst for Paycnent far the Project

by this date. NCLWF will not accept or process for payment any request for payment received after this date.
NCLWF will not reimburse Grant Recipient for costs incurred after the Contract Expiration Date.
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EXHIBIT B

NCLWF Project No. 2020- 1007

Project Budget

NCLWF Matching TotalItem
Item Grant Funds'>       Funds 2>     Budget

1.  Design and permitting 0 163, 300 163, 300

2.  Easement preparation and recordation 0 0 0

3.  Construction 100,000 1, 400,971 1, 500,971

4.  Construction administration/observation 0 163, 300 163, 300

5.  Construction Contingency
3    0 0 0

6.  Monitoring, data collection, data
0 7, 000 7, 000

evaluation and anal sis

7.  Information dissemination:

Presentation/publication of results;     0 0 0

trainin / education/worksho s

8.  Value of easements to be donated 0 0 0

9.  Project administration 0 590, 980 590, 980

Total Project Budget       $ 100,000 1, 825,551 1, 925, 551

of Total Project Budget 5%  95% 100%

Notes:

1) To obtain payment, the Grant Recipient must submit itemized documentation substantiating direct costs incurred
in the implementing the project.

2) Matching funds are contributed by:

CDBG Entitlement 448, 102

FEMA FMA 0

NCDEQ Div Water Infrastructure 855, 000

City of New Bern 522,449

3) Construction contingency funds allow the project to cover unanticipated construction costs, often resulting from
unexpected conditions encountered during construction. Construction contingency funds shall not be used for work
that is not construction( e. g., design or construction administration) nor for construction that is not part of the project
scope of work( e. g., add-on work). Construction contingency funds may be disbursed only after Grant Recipient has
demonstrated to NCLWF that it has expended 100 percent of funds in Construction line items, 100 percent of match

provided from the Grant Recipient funds, and at least 90 percent of all other matching funds, including matching
grant and/ or loan funds.
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EXHIBIT C

1vCLWF Project No. 2020- 1007

Pre-Fund Disbursement Checklist

Documents to Be Submitted to NCLWF Before any Funds will he Disbursed under the Grant

REQUIREMENT DESCRIPTION/WHAT TO SUBMIT

Submit before first re uest for a ment

1      . Authorization to     Does not apply to this contract
Obli ate

2a Articles of Does not apply to this contract
Incorporation and

B laws

2b Conflict of Does not apply to this contract
Interest Polic

2c Tax-exempt Does not apply to this contract
Status

3 Matchin Funds Proof of availabilit of matchin funds included in the ro ect bud et. (* See note bclow.

4 Easements and/ or poes not apply to this contract
Declarations of

Covenants

S Documents iii Docuiuents as identified in Exhibit A" Special Contract Conditions"( if auy) as
Eshibit A rec uircd rior to thc rcic lsc of NCLWF funds.

Submit before first re uest for construction a ment

6 Easements and/ or  Copies recorded easeinents and/or declarations of covenants for the properties in

Declarations of Schedule of Properties for Legal Protection of Riparian Buffers in Exhibit A. Each

Covenants easement and each declaration of covenants is subject to review and acceptance by
NCLWF.

7 Construction Provide a copy of each applicable Federal or State permit issued for construction, or
Permits written documentation from the appropriate State agency that construction of the

Pro' ect does not re uire a Federal or State ermit.

8 Construction Within 30 days of executing a construction contract for the Project, submit construction
Contract Pricing contract pricing infonnation consisting minimally of a statement of the scope of the
Information construction work, agreed- upon constructor or vendor pricing for the construction work,

and a total anticipated construction cost based on the pricing.( Refer to Section 10 of the
Grant Contract.)

9 Documents in Documents as identified in Exhibit A" Special Contract Conditions"( if any) as
Exhibit A re uircd rior to thc rcicase of NCLW F funds.

Submit before or accom an '    re uest for final a ent

10 Grant Contract Report as identificd in Exhibit A" Special Grant Contract Conditions" and in Section

Final Re ort ll of the Grant Contract.

11 Easements and/ or poes not apply to this contract
Declarations of

Covenants

12 Documents in Documents as identified in Exhibit A" Special Contract Condirions"( if any) as
Exhibit A re uired riar to the release of NCLWF funds.

Examples of proof of authorization to obligate include:
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Resolution of the governing board to obligatc.
Certified copy of board meeting minutes documenting giving of authority to obligate.

Examples of proof of availability of matching funds include:
Grants from other sources:

Copy of grant agreement.
Copy of grant award letter.

Local agency matching tunds:
Resolution of the governing board.
Budget showing allocation of matching funds to the Project, accompanied by a certified copy of board
meeting minutes approving the budget or by a certified copy of board meeting minutes authorizing use
of local matching funds for the Project.
Certified copy of board meeting minutes attesting to the use and amount of local funds for match.
Letters from other sources of matching funds attesting to contribution of the funds.

Value of conservation easements to be donated:

Current properties' fair market tax valuations assessed by the county tax assessor' s office, prorated to
apply only to the areas of the permanent conservation easements to be recorded for this project, or
Appraisals, prepared and signed by a North Carolina- licensed appraiser, of the diminution of
properties' fair market values as a result of being encumbered by permanent conservation easements
required for this project.
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EXHIBIT C. 1

ASSURANCES FOR NON-FEDERALLY FUNDED CONTRACTS

Does not apply to this grant contract.

The Grant Recipient certifies that with regard to:

1.       DEBARMENT AND SUSPENSION - To the best of its knowledge and belief that it and its

principals:

a)      are not presently debarred, suspended, proposed for debarnlent, declared ineligible, or
voluntarily excluded from covered transactions by any Federal, State, or local government
agency;

b)      have not within a 3- year period preceding this Grant Contract been convicted of ar had a
civil judgment rendered against them for commission of fraud or a criminal offense in

connection with obtaining, attempting to obtain, or performing a public ( Federal, State, or
local) transaction or contract under a public transaction; violation ofFederal or State antitrust

statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen property;

c)      are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity ( Federal, State, or local) with commission of any of the offenses enumerated in
paragraph ( 1)( b) of this certification; and

d)      have not within a 3- year period preceding this Grant Contract had one or more public
transactions ( Federal, State, or local) terminated for cause or default.

2.       LOBBYING - To the best of his or her knowledge and belief, that:

a)      No Federal, State or local goveniment appropriated funds have been paid or will be paid, by
or on behalf of the undersigned, to any person for influencing or attempting to influence an
officer or employee of any Federal,  State or local government agency; a member of
Congress, North Carolina' s General Assembly or local government body; an officer or
employee of Congress, North Carolina' s General Assembly or local government body, or an
employee of a member of Congress,  North Carolina' s General Assembly or local
government body, in connection with the awarding of any Federal, State or local government
contract, the making of any Federal, State or local government grant, the making of any
Federal, State or local government loan, the entering into of any Federal, State or local
government cooperative agreement, and the extension, continuation, renewal, amendment,

or modification of any Federal,  State ar local government contract,  grant,  loan,  or

cooperative agreement.

b)      If any funds other than Federal, State or local government appropriated funds have been paid
or will be paid to any person for influencing or attempting to influence an officer or employee
of any agency;  a member of Congress, North Carolina' s General Assembly or local
government body; an officer or employee of Congress, North Carolina' s General Assembly
or local government body; or an employee of a member of Congress, North Carolina' s
General Assembly or local government body in connection with the Federal, State or local
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government contract, grant, loan, or cooperative agreement, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying" in accordance with
its instructions.

3.       DRUG-FREE WORK PLACE REQUIREMENTS - It will comply by:

a)      Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the Grant Recipient' s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

b)      Establishing a drug- free awareness program to inform employees about -

1)      The dangers of drug abuse in the workplace;

2)      The Grant Recipient' s policy of maintaining a drug- free workplace;

3)      Any available drug counseling, rehabilitation, and employee assistance programs;
and

4)      The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

c)      Making it a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph ( a) above;

d)      Notifying the employee in the statement required by paragraph( a), above, that, as a condition
of employment under the grant, the employee will -

1)      Abide by the terms of the statement; and

2)      Notify the employer of any criminal drug statue conviction for a violation occurring
in the workplace no later than five days after such conviction;

e)      Notifying the Trust Fund within ten days after receiving notice under subparagraph ( d)( 2),
above, from an employee or otherwise receiving actual notice of such conviction;

Taking one of the following actions, within thirty ( 30) days of receiving notice under
subparagraph ( d)( 2), above with respect to any employee who is so convicted -

1)      Taking appropriate personnel action against such an employee, up to and including
terniination; or

2)      Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency;

g)      Making a good faith effort to continue to maintain a drug- free workplace through
implementation of paragraphs ( a), ( b), ( c), ( d), ( e), and (, above.

4.       EQUAL EMPLOYMENT — The Grant Recipient will comply with the provisions of the Equal
Employment Practices Act set out in N.C. G. S. Chapter ] 43, Article 49A.

5.       LABOR STANDARDS — The Grant Recipient will comply, as applicable, with the provisions of
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the Wage and Hour Act, Occupational Safety and Health Act of North Carolina, Controlled
Substance Examination Regulation, Retaliatory Employment Discrimination, Safety and Health
Programs and Committees, Workplace Violence Prevention, and other applicable provisions of

N.C.G. S. Chapter 95 regarding labor standards.

6.       COMPLIANCE WITH APPLICABLE LAV1' — The Grant Recipient will comply with all
applicable requirements of all other federal, state and local government laws, executive orders,

regulations and policies governing this program.

As the duly authorized representative of the Grant Recipient, I hereby certify that the Grant Recipient will
comply with the above certifications ( Items 1 through 6):

1.       Grant Recipient Name & Address:

City of New Bern

PO Box 1129

New Bern, NC 28563

2.       Typed Name & Title of Authorized Representative:

Mark Stephens

City Manager

3.       Signature of Authorized Representative:

4.       Date:
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EXHIBIT D

ADDITIONAL DEFINITIONS

The definitions set forth in N.C. G. S. Chapter 143C shall apply to this Grant Contract except as otherwise provided
herein below. The definitions provided by 09 N.C.A.C. 03M shall apply to this Grant Contract to the extent they are
not in conflict with N.C. G. S. Chapter 143C or this Grant Contract.  In the event of conflict, N.C. G. S. Chapter 143C
shall control over 09 N.C.A.C. 03M, and this Grant Contract shall control over N.C. G. S. Chapter 143C.

1.       " Grant Contract" means a legal instrument that is used to reflect a relationship between the Grantor and Grant
Recipient and is used interchangeably herein with the ternl" Contract".

2.       " Construction contract" means a legally binding agreement between Grant Recipient and another pariy for
implementing construction work described in the project scope of work given in Exhibit A.

3.       " Enter into a construction contract" means signature of a construction contract by both Grant Recipient and
another party for tlie construction work described in the project scope of work given in Exhibit A.

4.       " Grant" and " grant funds" as defined in N. C. G. S. 143C- 6- 23 means State funds disbursed as a grant by a
State agency; however, the tenns do not include any paymcnt made by the Medicaid program, the State
Health Plan for Teachers' and State Employces, or other similar medical programs.   For purposes of this

Grant Contract, both " grant" and " grant funds" shall be referred as the Grant which is provided to Grant

Recipient to carry out the objectives of the Grant Contract.

5.       " Grantee" as defined in the N.C. G. S. § 143C- 6- 23 means a non- State entity that receives State funds as a
grant from a State agency but does not include any non- State entity subject to the audit and other reporting
requirements of the Local Government Commission.   For purposes of this Grant Contract however, a

grantee" as defined in N.C.G. S. § 143C- 6- 23 shall be referred to as Grant Recipient and the term " grantee"

shall mean and refer to an entity that is the recipient of an interest in real property.

6.       " Grantor" means an entity that provides resources, generally financial, to another entity in order to achieve a
specified goal or objective. For purposes of this Grant Contract, the Grantor is the NC Land and Water Fund.

7.       " Stream enhancement" means the process of implementing certain stream rehabilitation practices in order to
improve water quality and/ or ecological function. These practices typically are conducted on the stream bank
or in the flood prone area.  An enhancement procedure may include fencing cattle out of a stream and re-
establishing vegetation in order to provide streambank stability. These types of practices should be conducted
only on a stream reach that is not experiencing severe aggradation or erosion. Enhancement also may include
placing in- stream habitat structures, provided that the in-stream structures do not affect the overall dimension,
pattern, or profile of a stream that is in dynamic equilibrium.

8.       " Stream restoration" means the process of converting an unstable, altered, or degraded stream corridor
including adjacent riparian zone and flood prone areas, to its natural or referenced, stable conditions
considering recent and future watershed conditions. This process also includes restoring the geomorphic
dimension, pattern, and profile and biological and chemical integrity, including transport of water and
sediment produced by the stream' s watershed in order to achieve dynamic equilibrium.

9.       " Stream stabilizatiod' means the in-place stabilization of a severely eroding streambank.   Stabilization

techniques that include" soft" methods or natural materials( such as root wads, rock vanes, and vegetated crib

walls) may be considered as part of a restoration design. However, stream stabilization techniques that rely
heavily on " hard" engineering, such as concrete- lined channels, rip rap, or gabions to stabilize streambanks
will not be considered to be stream restoration or stream enhancement.
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10.      " State agency" shall mean a unit of the executive, legislative, or judicial branch of State government, such
as a deparnnent, institution, division, commission, board, council, or Thc University of North Carolina. The
term does not include a unit of local government or a public authority. For purposes of this Grant Contract,
both the North Carolina Department of Natural and Cultural Resources and the NC Land Water Fund are

State agencies.

11.      For purposes of this Grant Contract, a" Subgrantee," as defined in N.C.G. S. § 143C- 6- 23, and" Subrecipient,"

as defined in 09 NCAC 03M . 0102 and applicable to 09 N. C.A.C. 03M, shall be referred to as a" Sub- grant
Recipient."
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EXHIBIT E

CENERAL TERMS AND CONDITIONS

A. Affirniative Covenants

1.       Title. If the property right to be acquired is fee title, Grant Recipient shall acquire good and marketable title to
the Property free and clear of any liens, other charges or enct mbrances that would materially affect the use of the Property
as intended under this Grant Contract.

2.       No Mitiagtion.  Grant Recipient shall not use the Property or any portion thereof to satisfy compensatory
mitigation requirements under 33 USC § 1344 or N.C.G. S. § 143- 214. 1 l.

3.       Right of Entry and Inspections. Grant Recipient shall permit NCLWF' s representatives to enter the Property
for inspection of the Property and to enter any other premises of Grant Recipient associated with the activities of
Grant Recipient pursuant to the Grant, including to review books and records in any way related to the Grant or the
Property.

4.       Retention, Operation, Maintenance and Use.

a)      Grant Recipient agrees to complete the Project as approved by NCLWF. The descriptions, purpose,
schedules, scope of work and budgets set out in Exhibits A and B, and accompanying or related plans, specifications,
estimates, procedures and maps submitted to NCLWF by Grant Recipient are the foundation of this Grant Contract.
Only changes deemed non- material in type by the Executive Director may be made without the consent of NCLWF' s
Board of Trustees.

b)      For a period of ten ( 10) years after Project completion, Grant Recipient agrees to maintain and

manage, at maximum functional utility, the end product of the Project. Grant Recipient shall inspect the Project on
a routine basis and make routine repairs to restore the infiastructure to its full function within two ( 2) weeks of the

need for repairs. The Grant Recipient shall make additional inspections following major storm events and shall make
all necessary repairs to return the infrastructure to its full function within the sooner of four( 4) months after the major
storm event or as soon as is commercially practicable after the major storm event.

c)      Property acquired, de eloped or improved with grant assistance from NCLWF shall be retained and
used for the purposes identified in Exhibit A, and Grant Recipient hereby agrees to file or record such restrictions as
may be required to assure such continued use and such restrictions shall be in form and substance satisfactory to
NCLWF.

d)      If at some future date, NCLWF and Grant Recipient agree in writing that the Project should no longer
continue on as property( ies) of the Project Site, then Grant Recipient will abandon the Project and allow such property
to return to its natural state.

5.       Si na e.  If funds are available in the Grant Contract at the end of the Project, Grant Recipient agrees to post

signs, acknowledging NCLWF as the source of inonies for conservation of the Property, on publicly visible areas of
those Properties that have public access and/ or where private property owners are amenable to signage.

6.       Publicitv.   To the extent possible, Grant Recipient will use its best efforts to appropriately publicize the
Project' s benefits to the general public, local governtnent and state representatives, including the role of NCLWF in
the funding and development of the project.

7.       Conflicts of Interest. Grant Recipient shall at all times comply with Grant Recipient' s conflict of interest policy.
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8.       Compliance with Reporting Requirements.  Grant Recipient shall comply with the reporting requirements
contained in Section 11 of the Grant Contract, and in N. C.G.S. Chapter 143C, Article 6, Part 3, and 09 N. C.A.C.

Subchapter 03M-Uniform Administration of State Grants, including audit oversight by the Office of the State Auditor,
the provision of access to the accounting records by both the funding entity and the Office of the State Auditor in
accordance with N.C.G. S. § 147- 64. 7, and availability of audit work papers in the possession of any auditor of any
recipient of State funding.  If a grant recipient has not met these reporting requirements and fails to submit revised
reports in accordance with a grantor agency determination letter, the grantor agency shall suspend further payments
to the grant recipient and report the grant recipient to the Office of the State Auditor and the Office of the State
Controller.

9.       Books and Recards. Grant Recipient agrees to maintain and make available for inspection by NCLWF, at all
reasonable times, all documents, books, and records of all expendit u-es for costs applicable to this Grant Contract, and to

submit properly certified billings for such costs on forms prescribed by NCLWF and supported by detailed data sheets
which will facilitate the audit of Grant Recipient' s records.  Further, Grant Recipient shall maintain all Grant records

for a period of five( 5) years or until all audit exceptions have been resolved, whichever is longer.

10.      Additional Require nents. Grant Recipient shall comply with all legal requirements applicable to the use of the
Grant funds.

11.      Permits and Approvals.  All required regulatory approvals to use the Property and the Conservation Easement
area in accordance with Exhibit A have or will be obtained.

12.      Compliance with Laws. Grant Recipient agrees to perform and maintain the Project in compliance with all

federal, state and local laws and regulations, including, without limitation, environmental, zoning and other land use
laws and regulations.  Grant Recipient agrees to take reasonable steps to advise Project participants that they shall
comply in the same manner.

13.      Insurance.  Grant Recipient agrees to keep structures or improvements of any sort constituting the Project
fully insured at all times during construction and to keep fully insured all building materials at any time located on
the Project. Grant Recipient will ensure that all contractors furnish adequate payment and performance bonds.

14.      No Pollution Credits. If the Project enables Grant Recipient to qualify for pollution credits by reducing the
discharge of phosphorus, nitrogen, or any other nutrient or pollutant below, or further below, applicable regulatory
limits or otherwise (" Pollution Credits"), Grant Recipient shall not sell, trade or give to another person or entity that
percentage of any resulting Pollution Credits achieved by the Project corresponding to the percentage of the Project
costs provided by NCLWF.

15.      Material Modifications.  Any proposed material modification of the Project shall be subject to approval by
NCLWF.

16.      Data Requests.  If NCLWF so requests, Grant Recipient shall provide data to the North Carolina Rural

Economic Development Center' s Water Resources Inventory and Data Management Project and/ or to the North
Carolina Geographic Information Coordinating Council' s NC One Map Project.

17.      Conservation Easemcnt or Other Land Use Restrictions.   Grant Recipient shall obtain Conservation

Easements or other land use restrictions for this Projcct satisfactory to NCLWF in its sole discretion.

18.      Boundary Marking of Riparian Buffer Easement Areas. Grant Recipient shall mark the outside limits of
riparian buffer conservation easement areas in a manner that is clearly visible and identifiable as the limit of the
easement area.
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B. Representations and Wananties

In order to induce NCLWF to enter into this Grant Contract and to make the Grant as herein provided, Grant

Recipient after reasonable inquiry makes the following representations, warranties and covenants, which shall remain
in effect after the execution and delivery of this Grant Contract and any other documents required hereunder, any
inspection or examinations at any time made by or on behalf of NCLWF, and the coinpletion of the Project by Grant
Recipient:

1.       No Actions.  There are no actions, suits, or proceedings pending, or to the knowledge of Grant Recipient
threatened against or affecting Grant Recipient before any court, arbitrator, or governmental or administrative body or
agency which might affect Grant Recipient' s ability to observe and perforni its obligations under this Grant Contract.

2.       No Untrue Statements.  Neither this Grant Contract nor any information, certificate, statement, or other
document furnished by Grant Recipient in connection with the Grant, contains any untrue statement of a material fact
or omits disclosure of a material fact which affects a property( ies) of the Project Site, the Conservation Easement or
the ability of Grant Recipient to perform this Grant Contract.

3.       Validity of Grant.  Upon execution and delivery of this Grant Contract, it will be a valid and binding
agreement, enforceable in accordance with the tenns thereof.

4.       Zonin.  The present and proposed use of the Property, including, without limitation, the purpose of the
Conservation Easement, is in compliance with all applicable zoning ordinances, and all applicable municipal and other
governmental and regulatory approvals have been or will be obtained for the use and for operation of the Property
according to this Grant Contract.

5.       Tax Exempt Status. As applicable, Grant Recipient shall maintain tax- exempt status under Section 501( c)( 3) of

the Internal Revenue Code of 1986, as amended( or any successor section) and the regulations promulgated there under
the" Code") and shall notify NCLWF within thirty( 30) days upon any change in its status under the Code.

C. Termination; Events of Default

1.       Termination by Mutual Consent. The Parties inay terminate this Grant Contract by mutual written consent with
sixty( 60) days prior notice, or as otherwise provided by law.

2.       Termination for Cause. The happening of any of the following, after the expiration of any applicable cure period
without the cure thereof, shall constitute an event of default(" Event( s) of Default") by Grant Recipient of its obligations
to NCLWF, and shall entitle NCLWF to exercise all rights and remedies under this Grant Contract and as otherwise

available at law or equity:

a)  Property Unsuitable. A determination by NCLWF, prior to the disbursement of the Grant funds, that a
property( ies) of the Project Site is unsuitable for the purposes of the Grant Contract.

b)  Unsuitable Use. A property( ies) of the Project Site is used in a manner materially inconsistent with the
purposes of this Grant Contract or the Project.

c)  Default in Performance.  The default by Grant Recipient in the observance or performance of any of
the terms, conditions or covenants of this Grant Contract; provided, however, that no such default shall

occur until Grant Recipient has been given written notice of the default and 30 days to cure have

elapsed.
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d)  Misrepresentation. [ fany representation or warranty made by Grant Recipient in connection with the Grant
or any information, certificate, statement or report heretofore or hereafter made shall be untrue or
misleading in any material respect at the ti ne made.

e)  Eli ibility of Grant Recipient. IfGrant Recipient ceases to be qualified to receive Grant funds, is dissolved,
or otherwise ceases to exist.

fl Failure to Monitar Conservation Easement.  If Grant Recipient fails to notify NCLWF of any potential
violation of the Conservation Easement reasonably known to Grant Recipient within a reasonable period
of time so as to avert or cure any potential violation.

g)  Abandonment of the Project.  If Grant Recipient abandons or otherwise ceases to continue to make

reasonable progress towards completion of the Project.

D. NCLWF's Ri hts and Remedies

If an Event of Default shall occur, NCLWF shall have the following rights and remedies, all of which are
exercisable at NCLWF's sole discretion, and are cumulative, concurrent and independent rights:

1.       Pr ect Termination. If an Event of Default occurs, NCLWF inay, at its discretion suspend and/ or terminate
all obligations of NCLWF hereunder.  If, in the judgment of NCLWF, such failure was due to no fault of Grant

Recipient, amounts required to resolve, at the minimum cost practical, any irrevocable obligations properly incurred
by Grant Recipient shall, in the discretion of NCLWF, be eligible for assistance under this Grant Contract.

2.       Additional Remedies. If an Event of Default occurs, NCLWF shall have the power and authority, consistent
with its statutory authority: ( a) to prevent any impairment of the Project by any acts which may be unlawful or in
violation of this Grant Contract or any other item or document required hereunder, ( b) to obtain title to or otherwise
preserve or protect its interest in the Project and any property acquired with Grant funds, ( c) to compel specific

performance of any of Grant Recipient' s obligations under this Grant Contract, ( d)  to obtain return of all Grant

Funds, including equipment if applicable and/ or( e) to seek damages from any appropriate person or entity. NCLWF,
or its designee, may also, at NCLWF' s sole discretion, continue to complete the Project, or any portion thereof
deemed appropriate by NCLWF, and Grant Recipient shall cooperate in the completion ofthe Project. NCLWF shall
be under no obligation to complete the Project.

3.       Non-waiver.  No delay, forbearance, waiver, or omission of NCLWF to exercise any right, power or
remedy accruing upon any Event of Default shall exhaust or impair any such right, power or remedy or shall
be construed to waive any such Event of Default or to constitute acquiescence therein. Every right, power and
remedy given to NCLWF inay be exercised at any time and as often as may be deemed expedient by NCLWF.

E. Miscellaneous

1.       Modification. This Grant Contract may be rescinded, modified or amended only by written ageement executed
by all Parties hereto.

2.       Benefit.  This Grant Contract is made and entered into for the sole protection and benefit of NCLWF, the

State and Grant Recipient, and their respective successors and assigns, subject always to the provisions of paragraph

E. 8 of this Exhibit E. Except for the State, there shall be no third party beneficiaries to this Grant Contract.

3. Further Assurance.  In connection with and after the payment of Grant hmds under this Grant Contract, upon

the reasonable request of NCLWF, Grant Recipient shall execute, acknowledge and deliver or cause to be delivered all

such further documents and assurances, and comply with any other requests as may be reasonably required by NCLWF
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or otherwise appropriate to carry out and effectuate the Grant as conteinplated by this Grant Contract and the purposes of
the Conservation Easement.

4.       Compliance b Others. Grant Recipient shall be responsible for compliance with the tenns of this Grant Contract

by any sub- grant recipient, including but not limited to, a political subdivision, public agency, or qualified non-profit
arganization to which funds or obligations are transferred, delegated or assigned pursuant to this Grant Contract.

Delegation by Grant Recipient to a sub- grant recipient of any duty or obligation hereunder does not relieve Grant
Recipient of any duty or obligation created hereunder. Failure by such sub- grant recipient to comply with the terms of
this Grant Contract shall be deemed failure by Grant Recipient to comply with the terms of this Grant Contract.   Any
such delegation of duties or obligations shall be in writing, signed by Grant Recipient and sub- grant recipient, shall be in
accordance with paragraph E. 8 of this Exhibit E, and shall contain an affirmative covenant by the sub- grant recipient
that it shall abide by the rules set forth in Title 09, Subchapter 03M of the North Carolina Ad ninistrative Code.

5.       Independent Status of the Parties. The Parties are independent entities and this Grant Contract shall not create a

partnership or joint venture between the Parties.  Further, the Grant Contract sha11 not in any way be interpreted ar
construed as making Grant Recipient, its agents or employees, to be agents or representatives of NCLWF.  Grant

Recipient is and shall be an independent contractor in the performance of this Grant Contract and as such shall be

wholly responsible for the work to be performed and for the supervision of its agents and employees.  In no event

shall NCLWF be liable for debts or claims accruing or arising against Grant Recipient. Grant Recipient represents that
it has, or shall secure at its own expense, all personnel required in the perfonnance ofthis Grant Contract. Such employees

shall not be employees of, nor have any individual contractual relationship with, NCLWF.

6.       Indemni  . Grant Recipient agrees, to the fullest extent permitted by law, to release, protect, indemnify and hold
harmless the State, NCLWF, its Trustees, employees, agents and assigns against any and all claims, losses, liabilities,
damages, and costs, including reasonable attorney fees, which result from or anse out o£ ( a) damages or injuries to

persons or property caused by the negligent acts or omissions of Grant Recipient, its employees, agents, or assigns in use
or management of the Property; ( b) use or presence of any hazardous substance, waste or other regulated material in,
under or on the Property; or( c) the performance of Grant Recipient' s duties under this Grant Contract. The obligations
under this Section are independent of all other rights or obligations set forth herein.  This indemnity shall survive the
disbursement of the Grant funds, as well as any tennination of this Grant Contract.

7.       No Discrimination. Grant Recipient shall assure that no person will be excluded from participation in, be denied

the benefits of, ar be subject to discrimination under any program or activity covered by this Grant Contract solely on the
grotmds of race, color, age, religion, sex or national origin.

8.       Bindin Effect, Contract Assingable.  The terms hereof shall be binding upon and inure to the benefit of the
successors, assigns, and personal representatives of the Parties; provided, however, that Grant Recipient may not assign
this Grant Contract or any of its rights, interests, duties or obligations hereunder or any Grant proceeds or other moneys
to be advanced hereunder in whole or in part without the prior written consent of NCLWF, which may be withheld for
any reason and that any such assigrunent( whether voluntary ar by operation of law) without said consent shall be void.
In the event assignment is allowed, neither Grant Recipient nor the sub- grant recipient shall be relieved of any of the
duties and responsibiliries of the Grant Contract. Further, the sub- grant recipient shall agree to abide by the all the
requirements of this Grant Contract, and to provide all infonnation needed in arder f'or Grant Recipient to comply
with this Grant Contract.

9.       Governin Law, Construction and Jurisdiction.  This Grant Contract and all matters relating thereto shall be
governed by and construed and interpreted in accordance with the laws of the State of North Carolina, notwithstanding
the principles of conflicts of law. The headings and section numbers contained herein are for reference purposes only.
The terms of this Grant Contract shall be construed according to their plain meaning, and not strictly construed for or
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against either party hereto. Grant Recipient hereby submits to the jurisdiction of the State and Federal courts located in
North Carolina and agree that NCLWF inay, at its option, enforce its rights under the Grant Contract in such courts. The
Parties intend this document to be an instrument executed under seal. NCLWF and any party that is an individual,
parmership ar limited liability company hereby adopts the word " SEAL" following his/her signature and the name of
NCLWF or partnership or limited liability company as his/her/ its legal seal.

10.      Savings Clause. Invalidation of any one or more of the provisions of this Grant Contract, or portion thereof, shall
in no way affect any of the other provisions hereof and portions thereof which shall remain in full force and effect.

11.      Additional Remedies.  Except as otherwise specifically set forth herein, the rights and remedies provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available in connection with this Grant

Contract.

12.      Survival. Where any representations, warranties, covenants, indemnities or other provisions contained in this
Grant Contract by its context or otherwise, evidences the intent of the parties that such provisions should survive the
termination of this Grant Contract or any Closing, the provisions shall survive any ternlination or Closing. Without
limiting the generality of the foregoing, the Parties specitically acknowledge and agree that the provisions of Exhibit
E and the conditions shown on Exhibit A shall survive any termination of this Grant Contract as well as any Closing.

13.      Entire Grant Contract; Incorporation of Exhibits.  This Grant Contract constitutes the entire Grant Contract

between the Parties with respect to the subject n atter hereof. All recitals, exhibits, schedules and other attachments hereto

are incorporated herein by reference.

14.      Headings.  The headings of the various sections of this Grant Contract have been inserted for convenience

only and shall not modify, define, limit or expand the express provisions of this Grant Contract.

15.      Time of the Essence. Time is of the essence in the perfonnance of this Grant.
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EXHIBIT F

Does not apply to this contract
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AGENDA ITEM COVER SHEET W '
CITY OF NEW BERN

Agenda Item Title:
Consider Adopting an Ordinance to Amend the Drainage Improvements Project Fund Budget

Date of Meeting: 1/ 12/ 2021 Ward # if applicable:

Department: Finance Perso Submitting Item:
Mary Hogan

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item: The ordinance amends Drainage Improvements Project Fund to

acknowledge the NCLWF grant fund in the amount of up to
100,000.

Actions Needed by Adopt Ordinance Amendment

Board:

Backup Attached:     Memo; Budget Ordinance Amendment

Is item time sensitive? Yes No

Will there be advocates/ opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



Aldermen Dana E. Outlaw

NEW BERN Mayor

Sabrina Bengel Mark A. Stephens

Jameesha Harris City Manager
Robert V. Aster C I T Y   F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P. O. Box 1129 Mary M. Hogan

Jeffrey T. Odham New Bern, NC 28563- 1129 Director of Finance

252) 636-4000

TO:       City Manager, Honorable Mayor and Members of the Board of Aldermen

FROM:  Mary Hogan, Director of Finance

DATE:  December 30, 2020

RE:       Amend the Drainage Improvements Project Fund

The City of New Bern has been approved for a grant amount of up to $ 100,000 from the
North Carolina Land and Water Fund  ( NCLWF),  also known as the Clean Water

Management Trust Fund, a division of the Department of Natural and Cultural Resources.

The NCLWF Innovative Stormwater Project grant will assist with the City of New Bern' s
Duffeyfield Stormwater Enhancement Project, which will overall complement ongoing
redevelopment activities and add stormwater treatment and flood abatement to the
redevelopment results.

The total project budget is estimated at $ 1, 925, 551; funding consists of $ 100,000 from

the NCLWF and matching funds are contributed by the CDBG Entitlement program in the
amount of  $448, 102,  NCDDEQ Division of Water Infrastructure in the amount of

855,000, and $ 522,449 through the City of New Bern.

Requested Action

It is recommended that the Board adopt the attached budget amendment at its meeting
to be held on January 12, 2021.

Everything Comes Together Here



AN ORDINANCE TO AMEND THE CAPTIAL PROJECT ORDINANCE

Drainage Improvements Project Fund

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW BERN:

Section 1.     That Section 3 of the Drainage Improvements Project Fund Ordinance

adopted on July 11,  2017 is hereby amended to recognize additional
appropriations.

Increase:  Drainage Improvements 100 000

Section 2.     That Section 4 of the Drainage Improvements Project Fund Ordinance

adopted on July 11, 2017 is hereby amended to recognize grant revenue
from the North Carolina Land and Water Fund.

Increase:  Grant Revenues 100 000

Section 3.     This amendment shall become effective upon adoption.

ADOPTED, this the 12th

day of January 12, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



AGENDA ITEM COVER SHEET NEW BERN
CITY OF N N

Agenda Item Title:
Consider Adopting a Resolution Approving a grant agreement with the National Fish and
Wildlife Foundation (NFWF).

Date of Meeting:  0l/ 12/ 2021 Ward # if applicable: NA

Department: Development Services Person Submitting Item:
Amanda Ohlensehlen, Community &
Economic Develo ment Mana er

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item• The City has been awarded a $ 150,000 grant through the

National Fish and Wildlife Foundation (NFWF) 2020 National

Coastal Resilience Fund. The grant will allow the City to plan
for future implementation of nature-based solutions to meet the

City' s restoration and community resilience goals.

Actions Needed by Adopt a Resolution.

Board:

Backup Attached'     Memo, Resolution, Grant Agreement

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item: N/ A

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



Aldermen

NEW BERN
Dana E. Outlaw

Mayor

Sabrina Bengel Mark A. Stephens

Jameesha Harris Ciry Manager
Robert V. Aster C I T Y   F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey City C: lerk
Barbara J. Best 300 Pollock Street, P. O. Box 1129 Mary M. Hogan

Jeffrey T. Odham New Bern, NC 28563- 1129 Director of Finance

252) 636-4000

MEMORANDUM

TO:       Mayor Outlaw and Board of Aldermen

FROM: Amanda Ohlensehlen

Community & Economic Development Manger

DATE:  December 30, 2020

SUBJECT:   Consider Adopting a Resolution Approving a Grant Agreement with the
National Fish and Wildlife Foundation ( NFWF).

Background

The Board of Directors for the National Fish and Wildlife Foundation ( NFWF) approved a

150, 000 grant for "Creating a Resiliency and Hazard Mitigation Plan for the City of New
Bern." Staff,  in partnership with Moffitt & Nichol and NEMAC + Fernleaf, consultants

selected to develop the City's Resiliency  &  Hazard Mitigation Plan,  developed an

application to the NFWF National Coastal Resilience Fund.  The grant funding will
progress the City' s strategy to integrate mitigation and nature-based resiliency measures
critical to the protection of the City' s environment and community.

The NFWF award will allow the City of New Bern to be proactive in the planning for future
implementation of nature- based solutions that will enable the City to withstand future
storm events associated with climate change. The project will be the next phase of the

City's Resiliency and Hazard Mitigation Plan ( Phase II - Identifying Priority Restoration
Sites for Resilience in New Bern). This phase will identify areas where natural resource
restoration efforts will have the greatest impact for human community resilience as well
as benefit fish and wildlife.  These sites will have been identified by the City and
stakeholders as priority areas and vulnerable to flooding, erosion and/ or over wash. This
award is provided on the condition that these funds will be matched by $ 150, 000.00 in

non- federal matching contributions raised by City of New Bern. Staff is seeking additional
grant opportunities to cover the match and it is possible that previous awards will apply
toward the match requirement.

The Grant Agreement is attached for review. Please contact Amanda Ohlensehlen at 252-
639-7580 if you have questions or need additional information.
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RESOLUTION

WHEREAS, the City has been awarded a grant through the National Fish and
Wildlife Foundation (" NFWF") 2020 National Coastal Resilience Fund that will support

planning for future implementation of nature- based solutions that will enable the City to
withstand future storm events associated with climate change and identify areas where
natural resource restoration efforts will have the greatest impact for human community
resilience as well as benefit fish and wildlife in the City; and

WHEREAS, the grant award is $ 150,000. 00, and the required match is $ 150,000;

and

NOW, THEREFORE, be it resolved that the Board of Aldermen of the City of
New Bern that:

1.   The City Manager is authorized to execute a grant agreement, in duplicate
originals,  with the NFWF 2020 National Coastal Resilience Fund in the amount of

150, 000, a copy of which is attached hereto and incorporated herein by reference, to
support planning for future implementation of nature-based solutions to meet the City' s
restoration and community resilience goals; and

2.  The City of New Bern will be responsible for the local grant match contribution
of$ 150,000.

ADOPTED THIS 12th DAY OF JANUARY 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



1. NFWF PROPOSAL ID:     2. NFWF GRANT ID:

W`'      

NATIONAL FISH AND WILDLIFE 69026 0318. 20.069026
y

FOUNDATION 3. UNIQUE ENTITY IDENTIFIER 4. INDIRECT COST RATE( REfERENCE

GRANT AGREEMENT DUNS#)    LINE 17 for RATE TERMS)

1FW F 016202389 N/ A

5. SUBRECIPIENT TYPE 6. NFWF SUBRECIPIENT

State or Local Government City of New Bern

7. NFWF SUBRECIPIENT CONTACT 8. NFWF GRANTS ADMINISTRATOR/ NFWF CONTACT INFORMATION

Amanda Ohlensehlen Arielle Mion

300 Pollock St.  National Fish and Wildlife Foundation

New Bern, NC 28560 1133 15th Street, N. W. Suite 1000

Tel: 19106121152 Washington, D. C. 20005

ohlensehlena@newbernnc.gov Te1: 202- 857- 0166

Fax: 202-857- 0162

Arielle. Mion@nfwf.or

9. PROJECT TITLE

Creating a Resiliency and Hazard Mitigation Plan for the City of New Bern( NC)
l0. PROIER DESCRIPTION

Create a replicable city-wide Resiliency and Hazard Mitigation Plan, identify priority restoration sites, develop preliminary and 50°/a
design, and work directly with stakeholders to meet the City' s restoration and community resilience goals based on the results of its
ongoing community capacity building and planning project. Project will analyze and implement sustainable nature- based solutions
that will enable both its man made and natural environments to be more resilient.
11. PERIOD OF PERFORMANCE 12. TOTAL AWARD TO SUBRECIPIENT 13. TOTAL FED. FUNDS 14. TOTAL NON- FED. FUNDS

October 30, 2020 to December 30, 2022 150,000 150,000 N/ A

15. FEDERAL MATCH REQUIREMENT 16. NON- fEDERAL MATCH REqU1REMENT

N q 150, 000

17. SUBRECIPIENT INDIRECT COST RATE TERMS

The rate specified in Line 4 refiects that the Subrecipient has elected not to claim an indirect cost rate and that this election shall

apply throughout the project' s period of performance.

18. TABLE OF CONTENTS

SEC.       DESCRIPTION

1 NFWF Agreement Administration

2 NFWF A reement Clauses

3 Re resentations, Certifications, and Other Statements— General

4 Re resentations, Certifications, and Other Statements Relatin to Federel Funds- General
5 Re resentations, Certifications, and Other Statements Relatin to Federel Funds— Fundin Source 5 ecific
6 Other Re resentations, Certifications, Statements and Clauses
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19. FUNDING SOURCE INFORMATION/ FEDERAL AND NON- FEDERAL

A. FUNDING SOURCE ( FS)      B. NFWF FS ID C. FS AWARD DATE D. FAIN E. TOT FED.   F. TOT OBLG.      G. CFDA

TO NFWF AWARD TO NFWF TO SUBRECIPIENT

National Oceanic and FC. R438 5/ 6/ 2020 NA20NOS4730027     $ 33, 835,000 150, 000 11. 473

Atmospheric

Administration

20. NOTICE OF AWARD

The National Fish and Wildlife Foundation( NFWF) agrees to provide the NFWF Award to the NFWF Subrecipient for the purpose of satisfactorily performing the Project
described in a full proposal as identified on line 1 and incorporated into this Grant Agreement by reference. The NFWF Award is provided on the condition that the NFWF
Subrecipient agrees that it will raise and spend at least the amount listed on lines 15 and 16 in matching contributions on the Project, as applicable. The Project must be
completed, with all NFWF funds and matching contributions spent, during the Period of Performance as set forth above. Ali items designated on the Cover Page and the Table
of Contents are incorporated into this Grant Agreement by reference herein. NFWF Subrecipient agrees to abide by all statutory or regulatory requirements, or obligations
otherwise required by law, required of a subrecipient of Federal grant or cooperative agreement funds. Subrecipient is obligated to notify NFWF if any of the information on the
Cover Pa e chan es in an way, whether material or immaterial.

A. NAME AND TITLE OF AUTHORIZED SUBRECIPIENT SIGNER( Type or Print)      D. NAME AND TITLE OF NFWF AWARDING OFFICIAL

Holly A. Bamford, PhD, Chief Conservation Officer

B. SUBRECIPIENT C. DATE E. NATIONAL FISH AND WILDLIFE FOUNDATION F. DATE

BY BY

See Reporting Schedule on the following page.
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21. REPORTING DUE DATES/ SUBRECIPIENT REPORTING SCHEDULE

Task Due Date Reporting Task

lune 1, 2021 Interim Pro rammatic Re ort

October 31, 2021 Annual Financial Report

December 1, 2021 Interim Pro rammatic Re ort

June 1, 2022 Interim Pro rammatic Re ort

October 31, 2022 Annual Financial Report

March 31, 2023 Final Financial Report

March 31, 2023 Final Pro rammatic Report
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SECTION 1 AGREEMENT ADMINISTRATION

1. 1.     Project Description/ Purpose of Grant.

Create a replicable city-wide Resiliency and Hazard Mitigation Plan, identify priority restoration
sites, develop preliminary and 50% design, and work directly with stakeholders to meet the City' s

restoration and community resilience goals based on the results of its ongoing community capacity
building and ptanning project.  Project will analyze and implement sustainable nature- based
solutions that will enable both its man made and natural environments to be more resilient.

1. 2.     Amendments.

During the life of the Project, the NFWF Subrecipient is required to inform the NFWF Grants
Administrator of any changes in contact information or in the Project scope of work, as well as any
difficulties in completing the performance goals articulated by the Project description immediately.
If the NFWF Subrecipient determines that the amount of the budget is going to change in any one
budget category by an amount that exceeds 10% of the Award, the NFWF Subrecipient must seek

prior written approval from the Grants Administrator.   NFWF Subrecipients must seek an

amendment request upon determination of a deviation from the original Grant Agreement as soon

as such deviation is detected. However, NFWF inay initiate the amendment if NFWF determines an

amendment is necessary at any time. Amendment requests are to be submitted via NFWF' s
Easygrants system.

1. 3.     Matching Contributions.

Matching Contributions consist of cash, contributed goods and services, volunteer hours, and/ or
property raised and spent for the Project. Matching Contributions for the purposes of this Project
must meet the following criteria: ( 1) Are verifiable from the NFWF Subrecipient' s records; ( 2) Are

not included as contributions for any other Federal award; ( 3) Are necessary and reasonable for the
accomplishment of project or program objectives; ( 4) Are allowable under OMB Cost Principles; ( 5)

Are not paid by the U. S. Government under another Federal award except where the Federal
statute authorizing a program specifically provides that Federal funds made available for such
program can be applied to matching or cost sharing requirements of other Federal programs when
authorized by Federal statute; ( 6) Are provided for in the approved budget when required by the
Federal awarding agency; ( 7) Are committed directly to the project and must be used within the
period of performance as identified in this Grant Agreement; ( 8)  Otherwise conform to the law;

and, ( 9) Are in compliance with the requirements of Section 2 of this Grant Agreement concerning

Compliance with Anti- Corruption, Anti- Money Laundering, Terrorist Financing, and Trafficking in
Persons Statutes and Other Restrictions.

1. 3. 1.  Documentation and Reporting of Matching Contributions. The NFWF
Subrecipient must retain detailed time records for contributed services and original

receipts and appraisals of real property and comparable rentals for other contributed
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property at its place of business in the event of an audit of the NFWF Subrecipient as
required by applicable Federal regulations.

1. 3. 2.  Cash, Goods and Services, and/ or Property. The NFWF Subrecipient must
report to NFWF as a part of the Final Report, the Matching Contributions received by the
NFWF Subrecipient and expended in connection with the Project.  Fair market value of

donated goods and services, including volunteer hours, shall be computed as outlined in
200. 306 of 2 CFR Subtitle A, Chapter II, Part 200, Uniform Administrative Requirements,

Cost Principles, and Audit Requirements for Federal Awards, ( hereinafter " OMB Uniform

Guidance"), regardless of whether this Grant Agreement is federally funded.

1. 3. 3.  Property. The NFWF Subrecipient may have a third party donor submit a letter to
NFWF, documenting the fair market value and date of a Matching Contribution and stating
that the donation is non- Federal, voluntary, and intended to qualify as a Matching
Contribution.  A letter provided to document a donation of real property must be

accompanied by an appraisal by a certified appraiser; a letter provided to document rental
of equipment or space must list three comparable rentals in the location of the Project.

1. 4.     Payment of Funds.

To be eligible to receive funds, NFWF Subrecipient must ( 1) return to NFWF an original executed

copy of the grant agreement for the Project; ( 2) submit any due financial and programmatic
reports; and ( 3) submit a complete and accurate payment request. NFWF Subrecipient may request

funds by submitting a Payment Request via Easygrants. NFWF Subrecipient may request advance
payment of funds prior to expenditure provided that ( 1) NFWF Subrecipient demonstrates an

immediate need for advance payment; and ( 2) NFWF Subrecipient documents expenditure of
advanced funds on the next payment request and/ or required financial report to NFWF. Approval

of any advance payment of funds is made at the sole discretion of NFWF, based on an assessment
of the NFWF Subrecipient' s needs.  In all other cases, funds are disbursed on a reimbursable basis.

NFWF reserves the right to retain up to ten percent( 10%) of funds until submission and acceptance

of the final reports.

1. 5.     Reports.

1. 5. 1 Interim Programmatic and Financial Reports.

The NFWF Subrecipient will submit interim programmatic and financial reports to NFWF

based on the reporting schedule in Line 21 of the Cover Sheet to this Agreement. The
interim programmatic report shall consist of written statements of Project

accomplishments since Project initiation, or since the last reporting period, and shall be
uploaded via NFWF' s Easygrants system. The interim financial report shall consist of

financial information detailing cumulative receipts and expenditures made under this
Project since Project initiation, and shall be uploaded via NFWF' s Easygrants system.

1. 5. 2.  Annual Financial Report.

An annual financial report detailing cumulative receipts and expenditures made under this
Project is required annually, due on October 31st of each year of the grant term. In the
annual financial report, the NFWF Subrecipient must report the amount of NFWF Funds

expended during NFWF' s fiscal year ( October 1 — September 30). The NFWF Subrecipient

must enter a justification when there is a difference between the amount disbursed by
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NFWF and the amount expended by the grantee. Failure to submit an annual financial
report in a timely manner will delay payment of submitted payment requests.

1. 5. 3.  Final Reports.

No later than 90 days after the completion of the Project, the NFWF Subrecipient will

submit( 1) a Final Financial Report accounting for all Project receipts, Project expenditures,

and budget variances ( if any) compared to the approved budget; ( 2) a Final Programmatic
Report summarizing and evaluating the accomplishments achieved during the Period of
Performance; ( 3) copies of any publications, press releases and other appropriate products

resulting from the Project; and ( 4) Photographs as described in Section 1. 5. 3. 1 below. The
final reports and digital photo files should be uploaded via NFWF' s Easygrants system. Any

requests for extensions of the final reports submission date must be made in writing to the

NFWF Grants Administrator and approved by NFWF in advance.

1. 5. 3. 1.  Photographs.

Together with the Final Programmatic Report NFWF Subrecipient will submit a

representative number ( minimum of 5) of high- resolution ( minimum 300 dpi)

photographs depicting the Project. Photographs should be uploaded via NFWF' s
Easygrants system as individual . jpg files. NFWF requests, as appropriate for the
Project, before- and- after images of the Project, images of species impacted by the

Project, and images of staff/ volunteers working on the Project. In the Final
Programmatic Report narrative include for each submitted photograph the date

the photograph was taken, the location of the photographed image, caption,

photo credit, and any other pertinent information. By uploading photographs to
NFWF' s Easygrants system the NFWF Subrecipient certifies that the photographs

are unencumbered and may be used by NFWF and Project Funders as part of or
separately from the permissions pertaining to the use of posting of Final Reports
in Section 2.

1. 5. 4 Significant Developments.

The NFWF Subrecipient shall report on events that may occur between the scheduled

performance reporting dates that have a significant impact on the Project. Such reporting
shall be made as soon as the following conditions become known:

1. 5. 4. 1 Problems, delays, or adverse conditions which will materially impair the

ability to meet the Project objective. This disclosure must include a statement of
the action taken, or contemplated, and any assistance needed to resolve the
matter; and,

1. 5. 4.2 Favorable developments which enable meeting time schedules and

objectives sooner or at less cost than anticipated or producing more or different

beneficial results than originally planned.

1. 5. 5.  Certification and Representation.

For each report in this section, except for 1. 5. 4, NFWF Subrecipient shall include the

appropriate certification and representation pursuant to section 4.8.
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1. 6.     Access to Records.

NFWF Subrecipient shall maintain all records connected with this Agreement for a period of at least

three( 3) years following the date of final payment or the close- out of all pending matters or audits
related to this Agreement, whichever is later.  NFWF or any of its authorized representatives shall

have access to such records and financial statements upon request, as shall Inspectors General, the

Comptroller General of the United States or any of their authorized representatives if the Funding

Source or any funding entity( i. e., a secondary funding source) is a federal agency and/ or any
portion of the Project provided herein is paid with federal funds.  NFWF Subrecipient must

maintain records that demonstrate its compliance with federal statutory and regulatory

requirements and that it is meeting the subaward project goals. Records for real property and
equipment acquired with federal funds must be retained for at least three ( 3) years following
disposition.
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SECTION 2 NFWF AGREEMENT CLAUSES

2. 1.     Restrictions on Use of Funds.

The NFWF Subrecipient agrees that any funds provided by NFWF and all Matching Contributions
will be expended only for the purposes and programs described in this Grant Agreement. No funds
provided by NFWF pursuant to this Grant Agreement or Matching Contributions may be used to
support litigation expenses, lobbying activities, or any other activities not authorized under this
Grant Agreement or allowable under the Federal Cost Principles set forth in the OMB Uniform
Guidance.

2. 2.     Assignment.

The NFWF Subrecipient may not assign this Grant Agreement, in whole or in part, to any other
individual or other legal entity without the prior written approval of NFWF.

2. 3.     Subawards and Contracts.

When making subawards or contracting, NFWF Subrecipient ( 1) shall abide by all required granting
and contracting procedures, including but not limited to those requirements of the OMB Uniform
Guidance; ( 2) shall ensure that all applicable federal, state and local requirements are properly

flowed down to the subawardee or contractor, including but not limited to the provisions of the
OMB Uniform Guidance; and ( 3) shall ensure that such subaward or contracting complies with the

requirements in Section 2. 9. 2 of this Grant Agreement concerning Compliance with Anti-

Corruption, Anti- Money Laundering, Terrorist Financing, and Trafficking in Persons Statutes and
Other Restrictions. NFWF Subrecipient shall also include in any subaward or contract a similar

provision to this, requiring the use of proper grant and contracting procedures and subsequent

flow down of federal, state and local requirements to lower-tiered subawardees and contractors.

2. 4.     Unexpended Funds.

Any funds provided by NFWF and held by the NFWF Subrecipient and not expended at the end of
the Period of Performance will be returned to NFWF within ninety ( 90) days after the end of the
Period of Performance.

2. 5.     Publicity and Acknowledgement of Support.
The NFWF Subrecipient gives NFWF the right and authority to publicize NFWF' s financial support
for this Grant Agreement and the Project in press releases,  publications and other public

communications. NFWF Subrecipient agrees to: ( i) give appropriate credit to NFWF and any

Funding Sources identified in this Grant Agreement for their financial support in any and all press
releases,  publications,  annual reports,  signage, video credits,  dedications,  and other public

communications regarding this Grant Agreement or any of the project deliverables associated with
this Grant Agreement, subject to any terms and conditions as may be stated in Section 5 and
Section 6 of this Agreement; and ( ii) include the disclaimer provided for herein. The NFWF
Subrecipient must obtain prior NFWF approval for the use relating to this Award of the NFWF logo

or the logo of any Funding Source.

2. 5. 1.  Disclaimers.

Payments made to the NFWF Subrecipient under this Grant Agreement do not by direct

reference or implication convey NFWF' s endorsement nor the endorsement by any other
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entity that provides funds to the NFWF Subrecipient through this Grant Agreement,
including the U. S. Government, as applicable, for the Project.  All information submitted
for publication or other public releases of information regarding this Grant Agreement

shall carry the following disclaimer:

For Projects funded in whole or part with Federal funds: " The views and conclusions

contained in this document are those of the authors and should not be interpreted as

representing the opinions or policies of the U. S. Government or the National Fish and
Wildlife Foundation and its funding sources. Mention of trade names or commercial
products does not constitute their endorsement by the U. S. Government, or the National
Fish and Wildlife Foundation or its funding sources."

For Projects not funded with Federal funds: " The views and conclusions contained in this

document are those of the authors and should not be interpreted as representing the

opinions of the National Fish and Wildlife Foundation or its funding sources. Mention of
trade names or commercial products does not constitute their endorsement by the

National Fish and Wildlife Foundation or its funding sources."

2. 6.     Posting of Final Reports.

The NFWF Subrecipient hereby acknowledges its consent for NFWF and any Funding Source
identified in this Grant Agreement to post its final reports on their respective websites. In the event

that the NFWF Subrecipient intends to claim that its final report contains material that does not

have to be posted on such websites because it is protected from disclosure by statutory or

regulatory provisions, the NFWF Subrecipient shall so notify NFWF and any Funding Source
identified in this Grant Agreement and clearly mark all such potentially protected materials as

PROTECTED," providing an accurate and complete citation to the statutory or regulatory source
for such protection.

2. 7.     Website Links.

The NFWF Subrecipient agrees to permit NFWF to post a link on any or all of NFWF' s websites to

any websites created by the NFWF Subrecipient in connection with the Project.

2.8.     Evaluation.

The NFWF Subrecipient agrees to cooperate with NFWF by providing timely responses to all
reasonable requests for information to assist in evaluating the accomplishments of the Project for a
period of five ( S) years after the project end date, unless if any litigation, claim, or audit is started
irrespective of the NFWF Subrecipient' s involvement in such matter) before the expiration of the

S- year period, the records shall be retained until all litigation, claims or audit findings or pending

matters involving the records have been resolved and final action taken. NFWF shall notify NFWF
Subrecipient if any such litigation, claim or audit takes place so as to extend the retention period.

2. 9.     Compliance with Laws.

2. 9. 1 In General. The NFWF Subrecipient agrees to conduct all such activities in

compliance with all applicable Federal, State, and local laws, regulations, and ordinances

and to secure all appropriate necessary public or private permits and consents. The terms
of this provision will survive termination of this Grant Agreement and must be flowed

down to any and all contractors, subcontractors or subrecipients entered into by NFWF
Subrecipient in the performance of this Grant Agreement.
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2. 9. 2.  Compliance with Anti-Corruption, Anti- Money Laundering, Terrorist

Financing, and Other Restrictions.

2. 9. 2. 1. The NFWF Subrecipient shall ensure that no payments have been or will

be made or received by the NFWF Subrecipient in connection with this Agreement
in violation of the U. S. Foreign Corrupt Practices Act of 1977, as amended ( 15

U. S. C. § dd- 1 et seq.), the UK Bribery Act 2010, or any other applicable anti-
corruption laws or regulations in the countries in which the NFWF Subrecipient

performs under this Grant Agreement.

2. 9. 2. 2. The NFWF Subrecipient shall not provide material support or resources

directly or indirectly to,  or knowingly permit any funds provided by NFWF
pursuant to this Grant Agreement or Matching Contributions to be transferred to,

any individual, corporation or other entity that the NFWF Subrecipient knows, or
has reason to know, commits, attempts to commit, advocates, facilitates, or

participates in any terrorist activity, or has committed, attempted to commit,
advocated, facilitated or participated in any terrorist activity, including, but not
limited to,  the individuals and entities  ( 1)  on the master list of Specially

Designated Nationals and Blocked Persons maintained by the U. S. Department of
Treasury' s Office of Foreign Assets Control,  which list is available at

www.treas.gov/ offices/ enforcement/ ofac;( 2)   on the consolidated list of

individuals and entities maintained by the " 1267 Committee" of the United

Nations Security Council at

http:// www.un. org/ sc/ committees/ 1267/ aq_ sanctions_ list. shtml;   ( 3)   on the

consolidated list maintained by the U. S.  Department of Commerce at

http:// export.gov/ ecr/ eg_ main_ 023148. asp, or( 4 on such other list as NFWF inay
identify from time to time.

2.9. 2. 3. The NFWF Subrecipient shall ensure that its activities under this Grant

Agreement comply with all applicable U. S. laws, regulations and executive orders

regarding money laundering, terrorist financing, U. S. sanctions laws, U. S. export
controls, restrictive trade practices, boycotts, and all other economic sanctions or

trade restrictions promulgated from time to time by means of statute, executive
order, regulation or as administered by the U. S. Department of State, the Office
of Foreign Assets Control, U. S. Department of the Treasury, or the Bureau of

Industry and Security, U. S. Department of Commerce.

2. 10.   Arbitration.

All claims, disputes, and other matters in question arising out of, or relating to this Grant
Agreement, its interpretation or breach, shall be decided through arbitration by a person or

persons mutually acceptable to both NFWF and the NFWF Subrecipient. Notice of the demand for
arbitration shall be made within a reasonable time after the claim, dispute, or other matter in

question has arisen. The award rendered by the arbitrator or arbitrators shall be final. The terms of
this provision will survive termination of this Grant Agreement.
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2. 11.   Indemnity.

To the fullest extent of the law, the NFWF Subrecipient shail indemnify and hold harmless NFWF,

any Funding Source identified in this Grant Agreement, their respective officers, directors, agents,
and employees in respect of any and all claims, injuries, losses, diminution in value, damages,
liabilities, whether or not currently due, and expenses including without limitation, settlement
costs and any legal or other expenses for investigating or defending any actions or threatened
actions or liabilities arising from or in connection with the Project. The terms of this provision will
survive termination of this Grant Agreement.

2. 12.   Insurance.

The NFWF Subrecipient agrees to obtain and maintain all appropriate and/ or required insurance

coverages against liability for injury to persons or property from any and all activities undertaken
by the NFWF Subrecipient and associated with this grant agreement in any way. NFWF reserves the
right to require additional insurance limits and policies based on specific activities under this Grant

Agreement, that NFWF be named insured on all applicable insurance policies, and that the NFWF

Subrecipient provide a certificate of insurance and/ or copies of applicable insurance policies as

requested by NFWF. The terms of this provision will survive termination of this Grant Agreement.

2. 13.   Choice of Law/ Jurisdiction.

This Grant Agreement shall be subject to and interpreted by the laws of the North Carolina,
without regard to choice of law principles.  By entering into this Grant Agreement, the NFWF
Subrecipient agrees to submit to the jurisdiction of the courts of the North Carolina. The terms of

this provision will survive termination of this Grant Agreement.

2. 14.   Termination.

2. 14. 1. Upon the occurrence of any of the following enumerated circumstances, NFWF

may terminate this Grant Agreement, or any portion thereunder, for default effective
upon receipt by the NFWF Subrecipient of NFWF' s written notice of termination, or as
otherwise specified in the notice of termination:

2. 14. 1. 1. The NFWF Subrecipient is adjudged or becomes bankrupt or insolvent,

is unable to pay its debts as they become due, or makes an assignment for the
benefit of its creditors; or,

2. 14. 1. 2. The NFWF Subrecipient voluntarily or involuntarily undertakes to

dissolve or wind up its affairs; or,

2. 14. 1. 3. In the event of suspension or debarment by the Government of the

NFWF Subrecipient; or,

2. 14. 1. 4. In the event of any breach of the requirements set forth in Section 2 of
this Grant Agreement concerning Compliance with Anti- Corruption, Anti- Money

Laundering, Terrorist Financing, and Trafficking in Persons Statutes and Other
Restrictions; or,
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2. 14. 1. 5.    In the event NFWF learns that NFWF Subrecipient has an

organizational conflict of interest, or any other conflict of interest, as determined
in the sole discretion of NFWF, that NFWF believes cannot be mitigated; or,

2. 14. 1. 6. After written notice and a reasonable opportunity to cure the perceived

non- compliance with any material term of this Grant Agreement. The cure period
shall be considered the timeframe specified by the Government, if any, minus one

1) to five ( 5) days or as agreed upon by the Parties in writing, or if no time is

specified by the Government, ten ( 10) days or as otherwise agreed upon by the
Parties.  Within this time period the NFWF Subrecipient shall, as determined by
NFWF, ( a) satisfactorily demonstrate its compliance with the term( s) originally
believed to be in non- compliance; or ( b) NFWF, at its sole discretion, may
determine that NFWF Subrecipient has satisfactorily demonstrated that
reasonable progress has been made so as not to endanger performance under this

Grant Agreement.

2. 14. 2. Either Party may terminate this Grant Agreement by written notice to the other
Party for any reason by providing thirty (30) days' prior written notice to the other Party.
NFWF shall have the right to terminate this Agreement in whole or in part at any time, if

the Funding Source issues an early termination under the funding agreement( s) covering
all or part of the Project at issue hereunder.

2. 14. 3. In the event of termination of this Grant Agreement prior to Project completion,

the NFWF Subrecipient shall immediately ( unless otherwise directed by NFWF in its notice
if NFWF initiated the termination) undertake all reasonable steps to wind down the Project

cooperatively with NFWF, including but not limited to the following:

2. 14. 3. 1. Stop any portion of the Project' s work that is incomplete ( unless work
to be completed and a different date for termination of work are specified in
NFWF' s notice.

2. 14. 3. 2. Place no further work orders or enter into any further subawards or

contracts for materials, services or facilities, except as necessary to complete work

as specified in NFWF' s notice.

2. 14. 3. 3. Terminate all pending Project work orders, subawards, and contracts
for work that has not yet commenced.

2. 14. 3. 4. With the prior written consent of NFWF, promptly take all other

reasonable and feasible steps to minimize and/ or mitigate any damages that may

be caused by the failure to complete the Project, including but not limited to
reasonable settlements of any outstanding claims arising out of termination of
Project work orders, subawards, and contracts.

2. 14. 3. 5. Deliver or make available to NFWF all data, drawings, specifications,
reports, estimates, summaries, and such other information and material as may

have been accumulated by the NFWF Subrecipient under this Grant Agreement,
whether completed or in progress.
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2. 14. 3. 6. Return to NFWF any unobligated portion of the Award.

2. 15.   Entire Agreement.

These terms and conditions, including the Attachments hereto, constitute the entire agreement
between the Parties relating to the Project described herein and supersede all previous
communications, representations, or agreements, either oral or written, with respect to the

subject matter hereof. No representations or statements of any kind made by any representative

of a Party, which are not stated herein, shall be binding on said Party.

2. 16.   Severability.

Each provision of this Grant Agreement is distinct and severable from the others.  If one or more
provisions is or becomes invalid, unlawful, or unenforceable in whole or in part, the validity,

lawfulness and enforceability of the remaining provisions ( and of the same provision to the extent
enforceable) will not be impaired, and the Parties agree to substitute a provision as similar to the

offending provision as possible without its being invalid, unlawful or unenforceable.

2. 17.   Interpretation and Construction.

2. 17. 1.  This Grant Agreement shall be interpreted as a unified contractual document

with the Sections and the Attachments having equal effect, except in the event of any

inconsistency between them. In the event of a conflict between any portion of this Grant
Agreement and another portion of this Grant Agreement, first the Sections will apply, then

any supplemental attachments.

2. 17. 2.  The title designations of the provisions to this Grant Agreement are for

convenience only and shall not affect the interpretation or construction of this Grant
Agreement.

2. 17. 3. Every right or remedy conferred by this Grant Agreement upon or reserved to the
Parties shall be cumulative and shall be in addition to every right or remedy now or

hereafter existing at law or in equity, and the pursuit of any right or remedy shall not be
construed a selection.

2. 17.4. The failure of NFWF to exercise any right or privilege granted hereunder or to
insist upon the performance and/ or compliance of any provision of this Grant Agreement,

a referenced contractual, statutory or regulatory term, or an Attachment hereto, shall not
be construed as waiving any such right, privilege, or performance/ compliance issue, and
the same shall continue in full force and effect.

2. 17. 5.  Notwithstanding any express statements regarding the continuation of an
obligation beyond the expiration or termination of this Grant Agreement, the rights and

obligations of this Grant Agreement which by their nature extend beyond its expiration or
termination shall remain in full force and effect and shall bind the Parties and their legal
representatives, successors, heirs, and assigns.
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SECTION 3 REPRESENTATIONS, CERTIFICATIONS, AND OTHER

STATEMENTS GENERAL

3. 1.     Binding Obligation.

By execution of this Grant Agreement, NFWF Subrecipient represents and certifies that this Grant
Agreement has been duly executed by a representative of the NFWF Subrecipient with full
authority to execute this Grant Agreement and binds the NFWF Subrecipient to the terms hereof.
After execution by the representative of the NFWF Subrecipient named on the signature page
hereto, this Grant Agreement represents the legal, valid, and binding obligation of the NFWF
Subrecipient, enforceable against the NFWF Subrecipient in accordance with its terms.

3. 2.    Additional5upport.

In making this Award, NFWF assumes no obligation to provide further funding or support to the
NFWF Subrecipient beyond the terms stated in this Grant Agreement.

3. 3.     Compliance with Laws.

By execution of this Grant Agreement and through its continued performance hereunder, the
NFWF Subrecipient represents and certifies that it is conducting all such activities in compliance
with all applicable Federal, State, and local laws, regulations, and ordinances and to secure all

appropriate necessary public or private permits and consents.

3. 4.     Conflicts of Interest.

By execution of this Grant Agreement, NFWF Subrecipient acknowledges that it is prohibited from
using any Project funds received under this Grant Agreement in a manner which may give rise to an
apparent or actual conflict of interest, including organizational conflicts of interest, on the part of
the NFWF Subrecipient.  Such a conflict of interest would arise when the employee, officer, or

agent, any member of his or her immediate family, his or her partner, or an organization which
employs or is about to employ any of the parties indicated herein, has a financial or other interest
in or a tangible personal benefit from a firm considered for a contract. The officers, employees, and
agents of NFWF Subrecipient may neither solicit nor accept gratuities, favors, or anything of
monetary value from contractors or parties to subcontracts. An organizational conflict of interest is
defined as a relationship that because of relationships with a parent company, affiliate, or

subsidiary organization, the non- Federal entity is unable or appears to be unable to be impartial in
conducting a procurement action involving a related organization. The NFWF Subrecipient
represents and certifies that it has adopted a conflict of interest policy that, at a minimum,

complies with the requirements of the OMB Uniform Guidance, and will comply with such policy in

the use of any Project funds received under this Agreement. NFWF Subrecipient may set standards
for situations in which the financial interest is not substantial or the gift is an unsolicited item of
nominal value. The standards of conduct must provide for disciplinary actions to be applied for
violations of such standards by officers, employees, or agents of NFWF Subrecipient. If NFWF
Subrecipient becomes aware of any actual or potential conflict of interest or organizational conflict
of interest, during the course of performance of this Grant Agreement, NFWF subrecipient will
immediately notify NFWF in writing of such actual or potential conflict of interest, whether
organizational or otherwise.
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SECTION 4 REPRESENTATIONS, CERTIFICATIONS, AND OTHER

STATEMENTS RELATING TO FEDERAL FUNDS

4. 1.     If the Funding Source or any funding entity ( i.e., a secondary funding source) is a federal
agency and/ or any portion of the Project provided herein is paid with federal funds, the NFWF
Subrecipient must read and understand certain applicable Federal regulations, including but not

limited to, the following in Sections 4 and 5 of this Agreement as set forth herein.

If the NFWF Subrecipient is a Non- Profit Organization, Institution of Higher Education, State, Local
or Tribal Government, it will need to understand and comply with the OMB Uniform Guidance

including related Supplements as may be applicable to a specific federal funding source( s), and
Appendices as may be applicable), in addition to other applicable Federal regulations.

If NFWF Subrecipient subawards any portion of the Project under this Agreement to a third- party,
NFWF Subrecipient shall, at a minimum, flow down those requirements and provisions required to
be flowed down pursuant to the applicable regulations set forth above.

4. 2.     A- 133 and 2 CFR § 200 Subpart F Audits.

It is the responsibility of subrecipients that are Non- Profit Organizations, State, Local or Tribal
Governments to arrange for the conduct of audits as required by either OMB Circular A- 133,
Audits of States, Local Governments, and Non Profit Organizations" or 2 CFR Part 200, Subpart F—

Audit Requirements, whichever is applicable.

4. 3.     Interest.

Any interest earned in any one year on Federal funds advanced to the NFWF Subrecipient that
exceeds $ 500 must be reported to NFWF, and the disposition of those funds negotiated with
NFWF.   Interest amounts up to $ 500 per year may be retained by the Subrecipient for
administrative expense.

4.4.     Subrecipient Debarment and Suspensions.

Unless NFWF Subrecipient has submitted a written justification fourteen ( 14) days prior to

execution of this Grant Agreement, stating the reason that this term does not apply, which has
been expressly accepted and approved by NFWF prior to execution, by and through NFWF
Subrecipient' s execution of this Grant Agreement, NFWF Subrecipient warrants and represents its
initial and continued compliance that it is not listed on the General Services Administration' s,
government-wide System for Award Management Exclusions ( SAM Exclusions), in accordance with
the OMB guidelines at 2 C. F. R Part 180 that implement E. O. s 12549 ( 3 C. F. R., 1986 Comp., p. 189)
and 12689 ( 3 C. F. R., 1989 Comp., p. 235), " Debarment and Suspension." The NFWF Subrecipient

further provides that it shall not enter into any subaward, contract or other agreement using funds
provided by NFWF with any party listed on the SAM Exclusions in accordance with Executive Orders
12549 and 12689. The SAM Exclusions can be found at https•// www.sam_gov/ ortal/ public/ SAM/.

4.5.     Mandatory Disclosure.

NFWF Subrecipient must disclose, in a timely manner, in writing to NFWF all violations of Federal
criminal law involving fraud, bribery, or gratuity violations potentially affecting the Federal award.
Failure to make required disclosures can result in any of the remedies described in this Grant

Agreement, including termination, and any remedies provided under law, including suspension or
debarment by cognizant federal authorities.
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4.6.     Trafficking in Persons.

Pursuant to section 106( a) of the Trafficking Victims Protection Act of 2000, as amended ( 22 U. S. C.
7104(g)) ( codified at 2 C. F. R. Part 175), NFWF Subrecipient shall comply with the below provisions.
Further, NFWF Subrecipient shall flow down these provisions in all subawards and contracts,

including a requirement that Subrecipients similarly flow down these provisions in all lower-tiered
subawards and subcontracts. The provision is cited herein:

I.    Trafficking in persons.
a.   Provisions applicable to a recipient that is a private entity.

1.   You as the recipient, your employees, subrecipients under this award, and

subrecipients' employees may not—

i.   Engage in severe forms of trafficking in persons during the period of
time that the award is in effect;

ii.    Procure a commercial sex act during the period of time that the
award is in effect; or

iii.   Use forced labor in the performance of the award or subawards

under the award.

2.   We as the Federal awarding agency' s pass- through entity may unilaterally

terminate this award, without penalty, if you or a subrecipient that is a private

entity—

i.   Is determined to have violated a prohibition in paragraph a. l of this

award term; or

ii.   Has an employee who is determined by the agency official authorized
to terminate the award to have violated a prohibition in paragraph

a. 1 of this award term through conduct that is either—
A.  Associated with performance under this award; or

B.   Imputed to you or the subrecipient using the standards and

due process for imputing the conduct of an individual to an
organization that are provided in 2 CFR part 180, " OMB

Guidelines to Agencies on Government-wide Debarment and

Suspension ( Nonprocurement),".

b.   Provision applicable to o recipient other than a private entity. We as the Federal

awarding agency' s pass- through entity may unilaterally terminate this award,
without penalty, if a subrecipient that is a private entity-
1.   Is determined to have violated an applicable prohibition in paragraph a. l of

this award term; or

2.   Has an employee who is determined by the agency official authorized to
terminate the award to have violated an applicabie prohibition in paragraph

a. 1 of this award term through conduct that is either—
i.   Associated with performance under this award; or

ii.   Imputed to the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are
provided in 2 CFR part 180,  " OMB Guidelines to Agencies on

Government-wide Debarment and Suspension ( Nonprocurement),".

c.   Provisions applicable to any recipient.

1.   You must inform us immediately of any information you receive from any
source alleging a violation of a prohibition in paragraph a. 1 of this award
term.
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2.   Our right to terminate unilaterally that is described in paragraph a. 2 or b of
this section:

i.     Implements section 106(g) of the Trafficking Victims Protection Act of
2000( TVPA), as amended ( 22 U. S. C. 7104(g)), and

ii.     Is in addition to all other remedies for noncompliance that are
available to us under this award.

3.  You must include the requirements of paragraph a. 1 of this award term in any
subaward you make to a private entity.

d.  Definiiions. For purposes of this award term:

1.  " Employee" means either:

i.    An individual employed by you or a subrecipient who is engaged in
the performance of the project or program under this award; or

ii.    Another person engaged in the performance of the project or

program under this award and not compensated by you including, but
not limited to,  a volunteer or individual whose services are

contributed by a third party as an in- kind contribution toward cost
sharing or matching requirements.

2.   " Forced labor" means labor obtained by any of the following methods: the

recruitment, harboring, transportation, provision, or obtaining of a person for
labor or services, through the use of force, fraud, or coercion for the purpose

of subjection to involuntary servitude, peonage, debt bondage, or slavery.
3.   " Private entity":

i.     Means any entity other than a State, local government, Indian tribe,
or foreign public entity, as those terms are defined in 2 CFR 175. 25.

ii.     Includes:

A.  A nonprofit organization, including any nonprofit institution of
higher education, hospital, or tribal organization other than one

included in the definition of Indian tribe at 2 CFR 175. 25( b).

B.  A for-profit organization.

4.   " Severe forms of trafficking in persons," " commercial sex act," and " coercion"

have the meanings given at section 103 of the NPA, as amended ( 22 U. S. C.
7102).

4. 7.     Subrecipient Monitoring Requirements.

NFWF Subrecipients receiving federal funds understand that NFWF inay require NFWF Subrecipient
to take corrective action measures in response to a deficiency brought to NFWF and NFWF
Subrecipient' s attention during the course of an audit.

4. 8.     Certification and Representation.

NFWF Subrecipient must submit those certifications and representations required by Federal
statutes, or regulations to NFWF on an annual basis. Submission may be required more frequently
if the NFWF Subrecipient entity fails to meet a requirement of a Federal award.

Programmatic and financial reports or payment requests under a Federal award must be submitted

by a representative of the NFWF Subrecipient who has the NFWF Subrecipient' s full authority to
render such reports and requests for payment and certify to the following at time of submission:

By signing this [ report) [ payment request], I certify to the best of my knowledge and
belief that the [ report] [ payment request] is true, complete, and accurate. [ The
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expenditures, disbursements and cash receipts are for the purposes and objectives

set forth in the terms and conditions of the Grant Agreement.]. I am aware that any

false, fictitious, or fraudulent information, or the omission of any material fact, may
subject me to criminal, civil or administrative penalties for fraud, false statements,
false claims or otherwise. ( U. S. Code Title 18, Section 1001 and Title 31, Sections

3729- 3730 and 3801- 3812).

4.9.     41 United States Code  ( U. S. C.)  4712,  Enhancement of Recipient and

Subrecipient Employee Whistleblower Protection:

a) This award, related subawards, and related contracts over the simplified acquisition threshold
and all employees working on this award, related subawards, and related contracts over the
simplified acquisition threshold are subject to the whistleblower rights and remedies established at

41 U. S. C. 4712.

b) Recipients, their subrecipients, and their contractors awarded contracts over the simplified
acquisition threshold related to this award, shall inform their employees in writing,  in the
predominant language of the workforce, of the employee whistleblower rights and protections

under 41 U. S. C. 4712.

c) The recipient shall insert this clause, including this paragraph ( c), in all subawards and contracts
over the simplified acquisition threshold related to this award.

4. 10.   41 USC § 6306, Prohibition on Members of Congress Making Contracts with

Federal Government.

No member of or delegate to Congress or Resident Commissioner shall be admitted to any share or
part of this award, or to any benefit that may arise therefrom; this provision shall not be construed
to extend to an award made to a corporation for the public' s general benefit.

4. 11.   Executive Order 13513, Federal Leadership on Reducing Text Messaging while

Driving.

Sub) Recipients are encouraged to adopt and enforce policies that ban text messaging while

driving, including conducting initiatives of the type described in section 3( a) of the order.

4. 12.   43 CFR§ 18 New Restrictions on Lobbying.

The NFWF Subrecipient agrees to comply with 43 CFR 18, New Restrictions on Lobbying, including

the following certification:

a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the

NFWF Subrecipient, to any person for influencing or attempting to influence an officer or employee

of an agency, a Member of Congress, and officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,

loan, or cooperative agreement.
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b) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of

Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the

undersigned shall complete and submit Standard Form- LLL, " Disclosure Form to Report

Lobbying" in accordance with its instructions.

c) The NFWF Subrecipient shall require that the language of this certification be included in the
award documents for all subawards at all tiers ( including subcontracts, subgrants, and contracts

under grants,  loans,  and cooperative agreements)  and that all Subrecipients shall certify

accordingly. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite

for making or entering into this transaction imposed by Section 1352, title 31, U. S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than

10,000 and not more than $ 100, 000 for each such failure.

4. 12.   Prohibition on Certain Telecommunications and Video Surveillance Services

or Equipment. ( Effective 8/ 13/ 2020).

As required by 2 CFR 200. 216, the NFWF Subrecipient is prohibited from obligating or expending
funds awarded under this Agreement to procure or obtain; extend or renew a contract to procure

or obtain; or enter into a contract( or extend or renew a contract) to procure or obtain equipment,

services, or systems that use covered telecommunications equipment or services from Huawei

Technologies Company, ZTE Corporation, Hytera Communications Corporation, Hangzhou Hikvision
Digital Technology Company, and Dahua Technology Company, or any other company, including
affiliates and subsidiaries, owned or controlled by the People' s Republic of China, which are a

substantial or essential component of any system, or as critical technology as part of any system.

By and through the NFWF Subrecipient' s execution of this Agreement, the NFWF Subrecipient
warrants and represents that the NFWF Subrecipient will not obligate or expend funds awarded

under this Agreement for " covered telecommunications equipment or services" ( as this term is

defined and this restriction is imposed under 2 CFR 200. 216).

4. 13. Domestic Preference for Procurements.

a)   Under this Agreement and in accordance with 2 C. F. R. § 200. 322, the NFWF Subrecipient

shall to the greatest extent practicable, provide a preference for the purchase, acquisition,
or use of goods, products or materials produced in the United States ( including but not
limited to iron, aluminum, steel, cement, and other manufactured products).

b)   For purposes of this agreement, the following definitions apply:

i.     " Produced in the United States" means, for iron and steel products, that all

manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States; and

ii.     " Manufactured products" means items and construction materials composed in
whole or in part of non- ferrous metals such as aluminum; plastics and polymer-

based products such as polyvinyl chloride pipe; aggregates such as concrete; glass,

including optical fiber; and lumber.
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SECTION 5 REPRESENTATIONS, CERTIFICATIONS, AND OTHER

STATEMENTS RELATING TO FEDERAL FUNDS— FUNDING SOURCE

SPECIFIC

Department of Commerce ( DOC) Compliance Requirements.

The NFWF Subrecipient must comply with the terms and conditions of a DOC financial assistance

award, including applicable provisions of the OMB Uniform Guidance( 2 C. F. R. Part 200), and all
associated Terms and Conditions set forth in the Department of Commerce Financial Assistance

Standard Terms and Conditions Dated April 30, 2019, available at

t// www osec doc ov/ oam/ erants management/ oplicv/. See 2 C. F. R. § 200. 101( b)( 1)

Applicability), which describes the applicability of 2 C. F. R. Part 200 to various types of Federal
awards and§§ 200. 330- 332( Subrecipient monitoring and management). Additionally, the NFWF

Subrecipient must flow these requirements down to all subrecipients and contractors, including

lower tier subrecipients.

Handling of Environmental Data or Peer Reviewed Publications.

a)   Data Sharing: Environmental data collected or created under this Grant, Cooperative
Agreement, or Contract must be made publicly visible and accessible in a timely manner,
free of charge or at minimal cost that is no more than the cost of distribution to the user,

except where limited by law, regulation, policy, or national security requirements. Data are
to be made available in a form that would permit further analysis or reuse: data must be
encoded in a machine- readable format, preferably using existing open format standards;
data must be sufficiently documented, preferably using open metadata standards, to
enable users to independently read and understand the data. The location( internet
address) of the data should be included in the final report. Pursuant to NOAA Information

Quality Guidelines, data should undergo quality control (QC) and a description of the QC
process and results should be referenced in the metadata. Failure to perform quality

control does not constitute an excuse not to share data. Data without QC are considered
experimental products" and their dissemination must be accompanied by explicit

limitations on their quality or by an indicated degree of uncertainty.

b)  Timeliness: Data accessibility must occur no later than publication of a peer- reviewed
article based on the data, or two years after the data are collected and verified, or two

years after the original end date of the grant( not including any extensions or follow-on

funding), whichever is soonest, unless a delay has been authorized by the NOAA funding
program.

c)   Disclaimer: Data produced under this award and made available to the public must be
accompanied by the following statement: "These data and related items of information
have not been formally disseminated by NOAA, and do not represent any agency
determination, view, or policy."
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d)  Failure to Share Data: Failing or delaying to make environmental data accessible in
accordance with the submitted Data Management Plan, unless authorized by the NOAA

Program, may lead to enforcement actions, and will be considered by NOAA when making
future award decisions. Funding recipients are responsible for ensuring these conditions
are also met by sub- recipients and subcontractors.

e)   Funding acknowledgement: Federai funding sources shall be identified in all scholarly
publications. An Acknowledgements section shall be included in the body of the

publication stating the relevant Grant Programs and Award Numbers. In addition, funding
sources shall be reported during the publication submission process using the FundRef
mechanism ( http/ www crossref.org fundref/) if supported by the Publisher.

f)   Manuscript submission: The final pre-publication manuscripts of scholarly publications

produced with NOAA funding shall be submitted to the NOAA Institutional Repository at

http•// library. noaa. ov/ repository after acceptance, and no later than upon publication, of
the paper by a journal. NOAA will produce a publicly-visible catalog entry directing users to
the published version of the articie. After an embargo period of one year after publication,

NOAA shall make the manuscript itself publicly visible, free of charge, while continuing to
direct users to the published version of record.

g)   Data Citation: Publications based on data, and new products derived from source data,
must cite the data used according to the conventions of the Publisher, using unambiguous
labels such as Digital Object Identifiers( DOIs). All data and derived products that are used

to support the conclusions of a peer- reviewed publication must be made available in a

form that permits verification and reproducibility of the results.

Scientific Integrity.

a)   Maintaining Integrity. The NFWF Subrecipient shall maintain the scientific integrity of
research performed pursuant to this grant or financial assistance award including the

prevention, detection, and remediation of any allegations regarding the violation of

scientific integrity or scientific and research misconduct, and the conduct of inquiries,
investigations, and adjudications of allegations of violations of scientific integrity or

scientific and research misconduct. All the requirements of this provision flow down to
subrecipients.

b)  Peer Review. The peer review of the results of scientific activities under a NOAA grant,
financial assistance award, or cooperative agreement shall be accomplished to ensure

consistency with NOAA standards on quality, relevance, scientific integrity, reproducibility,
transparency, and performance. NOAA will ensure that peer review of" influential scientific
information" or" highly influential scientific assessments" is conducted in accordance with
the Office of Management and Budget( OMB) Final Information Quality Bulletin for Peer
Review and NOAA policies on peer review, such as the Information Quality Guidelines.
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c)   In performing or presenting the results of scientific activities under the NOAA grant,
financial assistance award, or cooperative agreement and in responding to allegations

regarding the violation of scientific integrity or scientific and research misconduct, the
NFWF Subrecipient and all subrecipients shall comply with the provisions herein and NOAA
Administrative Order( NAO) 202- 735D, Scientific Integrity, and its Procedural Handbook,

including any amendments thereto. That Order can be found at
https•// nrc noaa eov/ ScientificlntegrityCommons. aspx.

d)  Primary Responsibility. The NFWF Subrecipient shall have the primary responsibility to
prevent, detect, and investigate allegations of a violation of scientific integrity or scientific

and research misconduct. Unless otherwise instructed by the grants officer, the recipient

shall promptly conduct an initial inquiry into any allegation of such misconduct and may
rely on its internal policies and procedures, as appropriate, to do so.

e)   By executing this grant, financial assistance award, or cooperative agreement the NFWF
Subrecipient provides its assurance that it has established an administrative process for

performing an inquiry, investigating, and reporting allegations of a violation of scientific
integrity or scientific and research misconduct; and that it will comply with its own
administrative process for performing an inquiry, investigation, and reporting of such
misconduct.

f)   The NFWF Subrecipient shall insert this provision in all subawards at all tiers under this

grant, financial assistance award, or cooperative agreement.

Page 22 of 23

03 32(l.(16') fl'_n( Creating a Resiliencv and Hazard Nlitigation Plan for the City of New Bern( NC))
Template: 5/ 1/? 018. v3



SECTION 6 REPRESENTATIONS, CERTIFICATIONS, AND OTHER

STATEMENTS RELATING TO NON- FEDERAL FUNDS— FUNDING SOURCE

SPECIFIC
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Page 23 of 23

031. 2( 1. 06) Il? 6( Creating a Resiliency and Hazard Mitigation Plau for the(' ity of Ne Bern NC))

Template: 5/ 1/ 2018. v3



AGENDA ITEM COVER SHEET NEW BEKN
CITY OF NEW BERN

Agenda Item Title:
Consider adopting an amendment to the Resiliency and Hazard Mitigation Plan Grant Project
Fund.

Date of Meeting:  O1/ 12/ 2021 Ward # if applicable:

Department: Finance Person Submitting Item:
Mary M. Hogan, Director of Finance

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item• Consider adopting an amendment to the Resiliency and Hazard
Mitigation Plan Grant Project Fund to recognize a National Fish
and Wildlife Foundation grant in the amount of$ 150, 000.

Actions Needed by Adopt ordinance amendment.

Board:

Backup Attached:      Memo, Ordinance Amendment

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



NEW BERN
NORTH CAROLINA

Office of the Director ofFinance

TO: City Manager, Honorable Mayor and Members of the Board of Aldermen

FROM:    Mary M. Hogan - Director of Finance

DATE:     December 30, 2020

RE: Amendment to the Resiliency and Hazard Mitigation Plan Grant Project Fund

Backqround Information

The City of New Bern has received funding to assist with creating a Resiliency and Hazard
Mitigation Plan for the entire city, which includes assessment and development of a series
of mitigation measures to address areas of vulnerability. The City applied for and received
funding as a subrecipient from the National Fish and Wildlife Foundation in the amount of

150, 000 to support the costs associated with analyzing and implementing sustainable
nature- based solutions that will enable both its manmade and natural environments to be
more resilient. The National Fish and Wildlife Foundation grant also requires a non-

federal match of$ 150,000, which the City of New Bern will apply local grant funds to fulfill
this obligation.

Requested Action

The Board considers adopting the enclosed budget amendment at its meeting on January
12, 2021.

Everything comes together here.



AMENDMENT TO THE CAPITAL PROJECT ORDINANCE

RESILIENCY and HAZARD MITIGATION PLAN GRANT PROJECT FUND

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW BERN:

Section 1.    That Section 4 of the Resiliency and Hazard Mitigation Plan Grant Project
Fund Ordinance adopted on March 10, 2020 is hereby amended to recognize
additional appropriation:

Increase:   Development Services - SRF 150 000

Section 2.    That Section 3 of the Resiliency and Hazard Mitigation Plan Grant Project
Fund Ordinance adopted on March 10, 2020 is hereby amended to recognize
grant revenue from the National Fish and Wildlife Foundation.

Increase:   Grant Revenues 150 000

Section 3.    This amendment shall become effective upon adoption.

ADOPTED THIS 12T" DAY OF JANUARY, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



AGENDA ITEM COVER SHEET NEW BERN
CITY OF NEW BERN

Agenda Item Title:
Consider Adopting a Resolution for Street Lighting Request for Lucerne Way.

Date of Meeting:  lanuary 12, 2021 Ward # if applicable: 1

Department: Public Utilities Person Submitting Item:
Charles Bauschard

Call for Public Hearing:  Yes No Date of Public Hearing: N/A

Explanation of Item: Customer has requested streetlight at the section of Lucerne

Way between pole # 3315 and pole# 9804

Actions Needed by Approval of Request

Board:

Backup Attached:     Memo, Resolution, Street Lighting Request Form, Cost
Analysis and location map

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item: Electric $689.66, Public Works $ 8. 44/ mo

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes: N/ A



Aldermen

NEW BERN
Dana E. Outlaw

Mayor

Sabrina Bengel Mark A. Stephens

Jameesha Harris Ciry Manager
Robert V. Aster C I T Y   F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P. O. Box 1129 Mary Hogan

Jeffrey T. Odham New Bern, NC 28563- 1129 Director of Finance

252) 636-4000

TO:       Mark Stephens, City Manager
FROM: Charles Bauschard, Director of Public Utilities

DATE:  December 15, 2020

SUBJECT:    Request for Additional Street Lighting from Resident

Backqround Information:

In August of 2010, the Board of Aldermen adopted a procedure for addressing requests
for additional street lighting from residents.  This procedure requires Electric Utilities to

evaluate the area of the request. The existing lighting must also comply with or be brought
up to the American National Standard Practice for Roadway Lighting.

The Department of Public Utilities has received a request from a resident for additional

street lighting infrastructure in the area of Lucerne Way.  This area was evaluated, and it

was determined that it does not meet the City's light standard.  The recommendation and

cost estimate is included.

Recommendation:

Upon completion of the staff's evaluation, I recommend the Board of Aldermen approve
the resolution for the addition of a streetlight near 1724 Lucerne Way.



RESOLUTION

THAT WHEREAS,  the City of New Bern has adopted the American National
Standard Practice for Roadway Lighting as the design standard for new street lighting
installations within the City of New Bern; and

WHEREAS, the standard outlines the level of lighting necessary for the safe
interaction of pedestrians and vehicles along municipal roadways; and

THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE

CITY OF NEW BERN:

That the Mayor and the City Clerk be and they are hereby authorized and directed
to accept the installation and costs to the Departments of Public Utilities and Public Works
for additional street lighting infrastructure along Lucerne Way between pole # 3315 and

pole # 9804.

ADOPTED THIS 12T" DAY OF JANUARY 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



Street Lighting Request Form

REQ#  110

Customer Name: Tammie Brettschneider

Customer Address: 1724 Lucerne Way    

Phone Number of Requestor: q o- 979- 1041

Area of Request:

Section of Lucerne Way between pole# 3315 and pole# 9804.

Street address, intersection, general description, etc)

Pole# ( if known): 21911

Sent to Police Department Date: 1/ 20/20

Police Recommendations:

I have driven through this area at about 2330hrs and found it to be a dark spot. Their is astanding pole identified as
21911 and would need a light affixed to it. There is not a residence positioned close enough to this area to provide

proper lighting to deter crime. This area offers concealment for anyone walking through the neighborhood during
Ihours of darkness.

All items below this must be filled out by an Electric Department Engineer

Electric Department Engineer:  Dustin cayton

Evaluations Results/ Recommendation:

This section of Lucerne Way meets the City of New Bern's street lighting standard. Based on the City of New
Bern' s Police Department recommendations, I recommend a 72W LED street light be installed on pole# 21911 with

a 12' arm.

Estimated Cost to Electric Department: l $ sss.ss

Estimated Cost to Public Works:  $$.aa/ montn



NEW BERN ELECTRIC

DATE: il/24/ 20 REQ# 110

CUSTOMER:Tammie Brettschneider LOCATION: 1724 Lucerne Way

LABOR QUANTITY REG. HRS OT HRS RATE*    TOTALS

Crew Leader 1 2 0 52. 00 104.00

2nd Class 1 2 0 40. 74 81.48

TOTAL  $     185. 48

EQUIPMENT QUANTITY HOURS RATE*    TOTALS

Bucket Truck/ Service Truck 55'   1 2 74. 72 149.44

TOTAL  $     149. 44

MATERIAL QUANTITY PRICE TOTAL

72W LED Fixture 1 166. 43 166. 43

12' Arm 1 139. 86 139. 86

6 ACSR TPX 5 0. 40 2. 00

Photocell 1 14. 20 14. 20

TOTAL  $     322. 49

SUB TOTAL 657. 41

10%TAX 32. 25

TOTAL JOB 689. 66

Labor Rates are based on hourly rates+ benefits.

Equipment rates are based on FEMA' s 2019 Schedule of Equipment Rates
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AGENDA ITEM COVER SHEET N' 
CITY OF NEW BERN

Agenda Item Title:
Consider Adopting a Resolution for Street Lighting Request for Cherry Tree Drive.

Date of Meeting:  January 12, 2021 Ward # if applicable:.

Department: Public Utilities Perso Submitting Item:
Charles Bauschard

Call for Public Hearing:  Yes No Date of Public Hearing: N/A

Explanation of Item• Customer has requested streetlight at the section of Cherry Tree
Drive between pole# 6479 and pole# 6481

Actions Needed by Approval of Request

Board:

Backup Attached•     Memo, Resolution, Street Lighting Request Form, Cost
Analysis and location map

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item: Electric $667. 07 Public Works $ 8. 44/mo

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes: N/A



Aldermen

NEW BERN
Dana E. Outla v

Mayor

Sabrina Bengel Mark A. Stephens

Jameesha Harris Cit} Manager

Robert V. Aster C I T Y   F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey Ciry Clerk
Barbara J. Best 300 Pollock Street, P. O. Box 1129 Mary Hogan

Jeffrey T. Odham New Bern, NC 28563- 1 129 Direcror ot Finance

252) 636-4000

TO:       Mark Stephens, City Manager
FROM: Charles Bauschard, Director of Public Utilities

DATE:  December 15, 2020

SUBJECT:    Request for Additional Street Lighting from Resident

Backqround Information:

In August of 2010, the Board of Aldermen adopted a procedure for addressing requests
for additional street lighting from residents.  This procedure requires Electric Utilities to

evaluate the area of the request. The existing lighting must also comply with or be brought
up to the American National Standard Practice for Roadway Lighting.

The Department of Public Utilities has received a request from a resident for additional

street lighting infrastructure in the area of Cherry Tree Drive.  This area was evaluated,

and it was determined that it does not meet the City' s light standard.     The

recommendation and cost estimate is included.

Recommendation:

Upon completion of the staff's evaluation, I recommend the Board of Aldermen approve

the resolution for the addition of a streetlight near 1105 Cherry Tree Drive.



RESOLUTION

THAT WHEREAS,  the City of New Bern has adopted the American National
Standard Practice for Roadway Lighting as the design standard for new street lighting
installations within the City of New Bern; and

WHEREAS,  the standard outlines the level of lighting necessary for the safe
interaction of pedestrians and vehicles along municipal roadways; and

THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF NEW BERN:

That the Mayor and the City Clerk be and they are hereby authorized and directed
to accept the installation and costs to the Departments of Public Utilities and Public Works

for additional street lighting infrastructure along Cherry Tree Drive between pole # 6479

and pole # 6481.

ADOPTED THIS 12T" DAY OF JANUARY 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



Street Lighting Request Form

REQ#  111

Customer Name: i Suzanne Hayes

CustOmer Address: 1105 Cherry Tree Dr   

Phone Number of Requestor: 252-s33-os

Area of Request:

Section of Cherry Tree Dr in front of 1105 Cherry Tree Dr between pole# 6479 and pole# 6481.

Street address, intersection, general description, etc)

Pole#( if known): 6480

Sent to Police Department Date:

Police Recommendations:

All items below this must be filled out by an Electric Department Engineer

Electric Department Engineer:  Dustin Cayton

Evaluations Results/ Recommendation:

This area does not meet the City of New Bern' s street lighting standard. I recommend installing a 70W LED street
light on pole# 6480 with an 8' arm.

Estimated Cost to Electric Department: $ 66. 0

Estimated Cost to Public Works:  $8.44 per month



NEW BERN ELECTRIC

DATE: 11/ 20/ 20 REQ# 111

CUSTOMER: Suzanne Hayes LOCATION: 1105 Cherry Tree Dr

LABOR QUANTITY REG. HRS OT HRS RATE*    TOTALS

Crew Leader 1 2 0 52. 00 104.00

2nd Class 1 2 0 40.74 81. 48

TOTAL  $     185.48

EQUIPMENT QUANTITY HOURS RATE*    TOTALS

Bucket Truck/ Service Truck 55'   1 2 74. 72 149.44

TOTAL  $     149.44

MATERIAL QUANTITY PRICE TOTAL

72W Led Fixture 1 166.43 166. 43

8' Arm 1 119. 32 119.32

6 ACSR TPX 5 0.40 2. 00

Photocell 1 14. 20 14. 20

TOTAL  $     301. 95

SUB TOTAL 636. 87

10%TAX 30. 20

TOTAL JOB 667. 07

Labor Rates are based on hourly rates+ benefits.

Equipment rates are based on FEMA' s 2019 Schedule of Equipment Rates
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AGENDA ITEM COVER SHEET NEW BEKN
CITY OF N N

Agenda Item Title:
Consider Adopting an Ordinance for the Demolition of 1117 H Street.

Date of Meeting: 1/ 120/ 2021 Ward # if applicable: Ward 1

Department: Development Services Person Submitting Item:
Jeff Ruggieri, Director of Development

Services

Call for Public Hearing:  Yes No Date of Public Hearing: N/A

Explanation of Item: Staff is seeking approval of an Ordinance to demolish the
structure located at 1117 H Street.

Actions Needed by Adopt Ordinance

Board:

Backup Attached:     Memo, Ordinance, Chronological Order of Events

Is item time sensitive? Yes No

Will there be advocates/ opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:
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NEW BERN

NORTH CAROLINA

300 Pollock Street, P. O. Box 1129

New Bern, NC 28563

252) 636-4000

MEMORANDUM

TO:      Mayor Dana Outlaw, City of New Bern Board of Aldermen

FROM: Jeff Ruggieri, Director Development Services

DATE:  December 22, 2020

SUBJECT:   Consider Adopting an Ordinance for the Demolition of 1117 H Street.

Staff is seeking approval of an ordinance to demolish the structure located at 1117 H
Street.

On May 31, 2011, a Minimum Housing Violation letter was mailed to the owner of record
with confirmation of delivery.

On October 27, 2015, a notice of hearing was mailed to the owner of record with no
response. A hearing before the building inspector was conducted on November 19,
2015 the owner was properly notified of the hearing but was not present. The order
granted the owner 60 days to repair the home and comply with minimum housing
standards.

On August 23, 2019, a fire was reported, pictures of the house were taken.

On October 9, 2019, an amended complaint and notice of hearing was mailed to the
owner of record with a hearing date of October 31, 2019. A hearing before the building
inspector was conducted on October 31, 2019 the owner was properly notified of the
hearing but was not present.    To date no permits have been applied for and the

structure remains non- compliant.

The Demolition estimate from Public Works is $ 8, 500.00, all utilities except electric have

been removed. Asbestos testing is completed, asbestos abatement is pending.

A complete list of chronological events related to the property as well as pictures are
attached. Please contact Jeff Ruggieri at 639- 7587 should you have questions or need

additional information.



Prepared by and return to:

Michael Scott Davis

DAVIS HARTMAN WRIGHT PLLC

209 Pollock Street

New Bern. NC 28560

AN ORDINANCE TO ORDER THE DEMOLITION OF A DWELLING UNFIT FOR

HUMAN HABITATION LOCATED AT ll 17 H STREET IN THE CITY OF NEW BERN,

NORTH CAROLINA

THAT WHEREAS, the City of New Bern properly served Richard E. McCoy, Willa Mae

James, Gregory M. McCoy and Gloria J. Powell, and spouses, if any (" Owners"), on October 9,

2019,  pursuant to Section 38- 30 of the Code of Ordinances for the City of New Bern,

complaining and alleging that the dwelling owned by Owners located at 1117 H Street in the

City of New Bern, North Carolina ( Craven County parcel identification number 8- 006- 008) is

unfit for human habitation; and

WHEREAS, the Owners of the certain dwelling located at 1117 H Street in the City of

New Bern,  North Carolina  (" Subject Property")  were ardered to remove or demolish the

dwelling located on the Subject Property and clear the debris therefrom, or to repair, alter, or

improve said dwelling to comply with the minimum standards established by Chapter 38 of the

Code of the City of New Bern by April 1, 2020; and

WHEREAS, the Owners have been given a reasonable opportunity to comply with the

aforementioned Order of the Building Inspector; and

WHEREAS, the Owners have failed to remove or demolish the dwelling and clear the

debris therefrom, or to repair, alter or improve said dwelling to comply with the minimum

standards established by Chapter 38 of the Code of the City of New Bern, as directed in said

Order.
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF

THE CITY OF NEW BERN:

Section 1.       That the Building Inspector of the City of New Bern is ordered to remove

or demolish the dwelling located on the Subject Property at 1117 H Street in the City of New

Bern, North Carolina, more particularly described as follows:

SEE EXHIBIT A ATTACHED HERETO.

Section 2.       That the Building Inspector of the City of New Bern is ordered to sell the

materials of the dwelling that are salvageable and shall credit the proceeds of the sale against the

cost of the removal or demolition, and any balance remaining shall be deposited with the Clerk

of Superior Court of Craven County, shall be secured in a manner directed by the court, and shall

be disbursed by the court to the persons found to be entitled thereto by final order or decree of

the court.

Section 3.       That this ordinance shall be in full force and effect from and after its

adoption.

ADOPTED THIS 12`h DAY OF JANUARY, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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EXHIBIT A

All that certain tract or parcel of land lying and being situate in Number Eight ( 8) Township,
Craven County, North Carolina, being more particularly described as follows:

Lot Number 3 according to a subdivision made for Nerie Ellie Rhem by Albert R.  Bell,

Engineer, October 26, 1948, a map or plan of same being filed in the Office of the Register of
Deeds of Craven County in Map Book 3 at Page 52, said Lot Number 3 fronts on H Street 36.23
feet and extending back between parallel lines 210 feet, same having been hewn out of a former
subdivision known as Jerkinstown.
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CHRONOLOGICAL ORDER OF EVENTS

1117 H St

sa./ 6/ 2020

DATE EVENTS

4/ 12/ 2011-    GIS Data sheets.     

10/ 26/ 2020

5/ 31/ 2011 Minimum housing letter, with delivery information, delivered.

6/ 22/ 2011 Minimum housing inspection report, Nancy Riegelspergers.
10/ 12/ 2015 Title Option.

10/ 27/ 2015 Compliant/ Notice of Hearing/ Lis Pendens filed, file# 15 M 470. Hearing sate of 19

November 2015. No hearing notes found. No Order of the Building Inspector filed at this
time. No other information found.

8/ 23/ 2019 Fire report.

8/ 23/ 2d19-     Pictures of house after fire. (9)

10/ 23/ 2020

9/ 12/ 2019 Amended Compliant/ Notice of Hearing/ Lis Pendens filed, file# 15 M 470, delivery

information attached. Hearing sate of 8 October 2018.
1Q/ 9/ 2019 Amended Compliant/ Notice of Hearing/ Lis Pendens filed, file# 15 M 470, deiivery

information attached. Hearing sate of 31 October 2018.    
10/ 31/ 2019 Hearing held. No attendees noted, oversaw by Tamera West. Finding dilapidated status,    

vacant, 6 months compliance April 2d20.

11/ 5/ 2019 Order of the Building fnspector filed, le# 15 M 470. Delivery information attached.
Compliance date of 1 April 2020.

4/ 1/ 2020 Point of interest, no work done at this time or no noted communication by defendants.
10/ 28/ 2020 Utility termination and asbestos testing requested.
10/ 30/ 2020 Demolition estimate from Pubfic Works is$ 8500.00

11/ 6/ 2020 All utilities except electric have been removed. Asbestos testing completed, asbestos

abatement needed and pending.

a
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NORTH CAROLINA
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FILE#     15MCRAVEN COUNTY
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THE CITY OF NEW BERN,      BEFORE THE BUILDING 1NSPECTOR
Plaintiff

VS-    OF THE CTI'Y OF NEW BERN
CA.RRIE MC COY,

COMPLAINT- ( DWELLING
Defendants iTNFIT FOR HUMAN I3ABITATI01

AND

NOTICE OF HEARING/

NOTICE OF LIS PENDENS

E  '    -   :
THE CITY OF NEW BERN ALLEGES AND SAYS THAT:

1.       In accordance with North Carolina General Statutes Section 160A, Article 19, Part 6,

and Section 3 8- 29 of the Code of the City ofNew Bern, the undersigned Building Inspector for the

City ofNew Bern has done a preliminary investigation to determine ifthe dwelling identified is unfit

for human habitation.

2.       The preliminary investigation has disclosed that there is a basis for believing fhat the

dwelling bearing postal enumeration 1117 H Street, and further identified as Map 8- 006- 008, New

Bern, North Carolina, is unfit for human habita.tion.

3.       A hearing will be held on the 19`
n

dav ofNovember, 2015, at. m. In the office of

the City Building Inspector at 303 Fust Street, New Bern, NC

4.       You have the right to file an answer to this Complaint with the Building Inspector in

person at the hearing or by writing to the Building Inspector ofthe City ofNew Bern, PO Box 1129,



CERTIFICATE OF SERVICE

RE: 1117 H Street

I hereby certify that on the 27`
h

October    . 2015, I served a copy of the foregoing Compla.int upon

tl e following by placing a true and correct copy thereof in an envelope with proper postage affixed

thereto for mailing by Certified Mail, Return Receipt Requested, and depositing said envelope in a

regular depository for the United States mail addressed to;

Can•ie Mc Coy
3325 110` Street

Corona NY 11368

Dated:   (   '  ,

Nancy J. Riegelsperger

Building Inspector
City ofNew Bern

I
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DAVIS HARTMAN WRTGHT, i L c

Attorney' s Report on Title

RE:     1117 H Street( Tax Parcel # 8- 006- 008)

TITLE VESTED IN CARRIE MCCOY IF LIVING, AND IF NOT, THE HETRS OF CARRIE

MCCOY

BY THE FOLLOWING INSTRUMENT:

Type:    General Warranty Deed
Dated:   October 27, 1948

Recorded:      June 7, 1950

Book:  436 Page:  234

Registry: Craven County

LEGAL DESCRIPTION F PROPERTY:

All that certain lot or parcel of land lying and being in Number Eight Township, Craven County,
North Carotina, and being more particularly described as foIlows:

Lot Number 3 according to a subdivision made for the said Nerie Ellie R11em by Albert R. Bell,
Engineer, Uctober 26, ] 948, a map or plan of same being filed in the o ce of the Register of Deeds

of Craven County in Map Book 3 at Page S2, said lot Number 3 front on H Street 3b. 23 feet and
extending back between parallel lines 210 feet, same having been hewn out of a former subdivision
known as Jerkinstown.

TAXES LISTED IN THE NAME OF CARR.IE MCCOY, 3325 110'' STREET, CORONA, NY

11368:

Township:     Eight 2015 Real Valuation:   30, 140.OQ

Municipality:  New Bern
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ABOVE AROPERTY IS SUBJECT' I'O:

a)      Taxes and assessments: Taxes due Craven County and the City of New Bern.
b)      Mortgages, deeds of trust, vendors, liens: NONE.
c)      Judgments:  NONE.

d}      Mechanics' and materialmen' s liens, known or recorded: NONE.
e)      Liens in favor of state or federal government: NONE.
fl Lisepndens. NONE.

g)      Leases, known or recarded: NONE.
h)      Easements, restrictions, exceptions, reservatio ls, limitations, conditions: N4NE.
i}      Other objections and defects: Any matters that an accurate survey might sl ow,
j)       Period of title search:  I'rom January 1, 1948 through October l2, 2015 at 2: 40 p.m.

TNIS 12`' DAY OF OCTOBER, 2015.

Respectfiilly submitted,

DAVIS HARTMAN WRIGHT PLLC

By:
Michae( Scott Davis
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XHIBIT A

All that certain lot or parcel of land lying and being in Number Eight Township, Craven County,
North Carolina, and being more particularly described as follows:

Lot Number 3 according to a subdivision rnade for the said Nerie Ellie Rhem by Albert R. Bell,
Engineer, October 26, 1948, a map or plan of same being filed in the office of the Register of Deeds
of Craven County in Map Book 3 at Page 52, said lot Number 3 front on H Sti•eet 36.23 feet and
extending back between parallel lines 210 feet, same l aving been hewn out of a former subdivision
known as Jerkinstown.
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DAVIS HARTMAN WRIGHT PLLC

Attorney' s Report on Title

RE:     1 l 17 H Street( Tax Parcel # 8- 006-008)

TITLE VESTED IN CARRIE MCCQY IF LIVIN, # ND IF NOT, THE HEIRS OF G ARKIE.

MCCOY

BY THE FOLLOWING 1NSTRUMENT: I

Type:    General Warranty Deed
Dated:   October 27, 1948

Recorded:      June 7, 1950

Book:  436 Page:  234

Registiy: Craven County

LEGAL DESCRIPTION OF PROPERTY:

All that certain lot or parcel of land lying and being in Number Eight Township, Craven County,
North Carolina, and being more particularly described as follows:

Lot Number 3 according to a subdivision made for the said Nerie Ellie Rhem by Albert R. Bell,
Engineer, October 26, 1948, a map oi• plan of same being filed in the office of the Register of Deeds
of Craven County in Map Book 3 at Page 52, said lot Number 3 front on H Street 36.23 feet and
extending back between parallel lines 210 feet, same having been hewn out of a former subdivision
known as Jerkinstown.

TAXES LISTED IN THE N A+IE OF CARRIE MCCOY, 3325 110'' STREET, IA, NY

11368:

Township:     Eight 2015 Real Valuation:   30, 140. 00

Municipality:  New Bern

y1
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ABOVE PROPERTY IS SUBJECT TO: I

a)      Taxes and assessments: Taxes due Craven County and the City ofNew Bern.    :} ,
b)      Mortgages, deeds of ti ust, vendors, liens: NON E, i: i'
c)      Judgments:  NONE.

d)      Mechanics' and materialmen' s liens, known or recorded: NONE.

e)      Liens in favor of state or federal govermnent: NONE.

Lisepndens. NONE.

g)      Leases, known or recorded: NONE.

h)      Easements, restrictions, exceptions, reservations, liinitations, conditions: NONE.

i)      Other objections and defects: Any matters that an accurate survey might show.
j)      Period of title search:  From Januaiy 1, 1948 through October 12, 2015 at 2: 40 p.m.

THIS 12`h DAY OF OCTOBER, 2015.

Respectfully submitted,

DAVIS HARTMAN WRIGHT, PLLC

By:
Michael Scott Davis
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EXHIBIT A

All that certain lot or parcel of land lying and being in Number Eight Township, Craven County,
North Carolina, and being more particularly described as follows: 

Lot Number 3 according to a subdivision made for the said Nerie Ellie Rhem by Albert R. Bell,
Engineer, October 26, 1948, a map or plan af same being filed in the office of tlie Register of Deeds
of Craven County in Map Book 3 at Page 52, said lot Number 3 front on H Street 36. 23 feet and
extending back between parallel lines 210 feet, same having been hewn out of a former subdivision
known as Jerkinstown.
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A Quick reference of Standard Requirements for Minimum Housing
v CE GS: m ust be ftee of leaks, holes, peeling paint, wallpaper, etc.  

LOORS: must be free of holes, must be sturdy& firm, be protected frorn water damage; floor
covering must also be free of holes.

WVALLS: must be free of hoIes, bowing or separating panels, peeling wallpaper, paint, etc.
All floors, ceiliugs & walts, must be structurally sound. No rotten wood or chard wood can

be present

SMO    DETECTORS: must be present and operable one on each tevel of the house, one inside
each bedroom and at least one outside each sleeping unit, per North Carolina
R sidential BuiIding Code.

DOOR all doors must be free of holes, cracked glass, rust, breaks and must open, close and
lock properly. Outside doors must be exterior grade doors. The unit must be weather
resistant and sealed properly. Screen doors are required for dweliings without central
A/C.

OOR HARDWARE: all doors must have hardware and must be installed and work properiy.
WINDO,WS & SCREENS: all windows must be free of holes, cracked glass, breaks and rnust

open, close and lock properly, The unit must be weather resistant and sealed properly.
The sills/trizn must be free of rotten wood, chipping paint and properly installed. Screens
are reyuired if central air conditioning is not installed.

ELECTRICAL SYSTEM: the system must be checked by a licensed electrician who must
provide a notarized letter stating system is in good working order. Each room must have
at least 4 outlets/ receptacles (one on each wall.) GFCI receptacles are required. In the

bathroom( s) one is required and in the kitchen(s) 2 are required on the counter top.
Electrical maters, disconnects and panei boxes must be labeled prope3•ly.

PLUM G SYSTEM: the system must be checked by a licensed plumber, who must
Provide a notarized letter stating system is in good woricing order. All fixtures must be in

good working order. All vents must extend over the roof. A(l exterior vents/ drains must
b insulated and be protected from the weather.

HEA G/AIR CONDITIONING: to be checked by a licensed HVAC contractor; who must
provide a notarized letter stating the system is in good working order. A11 dwellings must
provide a provision for a heat source.

1NSULATION: must be present and meet NC Buitding Code requirements in the attic, floors and
walls, if at all possible. If walls are exposed thea insutation is required to be
instaIled.

REM4VAL OF THE SIDING: may be required. This would be necessary to inspect the band for
rotting and/or damaged wood that would affect the structural integrity of dwelling.

TI EXTERIOR OF THE HOUSE; must be free of holes, rotten wood& chipping paint, this
includes the trim, fascia boards, siding sills, missing bricks etc.

HE ROOF: must be free of holes, leaks, damaged shingles or rusted metal. The roof/ attic xnust
be properly vented.

H.P. C. APPROVAL maybe required for exterior work being done before beginning wor[c.
If peeiing paint is present and/or scraping is required, a paint permit is required.
You must contact Debra Yarbrough at the Craven County Health Department prior to starting any

work. This is to check for any lead hazards. The phone number is 636- 4936. Please follow all of
their instructions as it is required by the City of New Bern Ordinance.

OTHER REMARKS:

The aforementioned notarized coatractor letter(s) must be submitted to the Building Inspector before a
Certificate of Occupancy or Compliance can be issued.

Prior to parforming any work, a permit may have to be obtained tlu•ough our office.
Inspections will need t be scheduled thereafter. No work should be covered until inspected.
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Citp of , e e r

rJTeC CtItUlIE Of Alt) lOYltld TIt gE

Phone:& 36-400Q P. O. Box 1129

etu ern, , QC 28563- 1129

Date: Q5/ 31/ 2011

II@ N0:       11000239

Return Receipt Requested U. S. Mail and Certified Mail

CARRIE MCCOY

3325 110TH ST

FLUSHING NY 11368

Re:    1117 H

Unit     :

Tax Map:   8- 006  - 008

Dear Property Owner:

The dwelling located on your property at the above-referenced address has been referred to my
office as containing deficiencies violating the City's Minimum Housing Code, a copy af which is
available in our office.  Therefore, my office needs to inspect the dwelling to determine if it meets
the Minimum Housing Code or if it has deficiencies requiring treatment.  Please confact my office
within ten ( 10) days of your receipt of this letter so we can schedule a mutually convenient time for
the inspection.

Please be advised that you need to contact my office within ten ( 10) days of your receipt of this
letter.  If you fail to contact my office within ten ( i0) days, my office will conduct an inspection of
your property in your absence.  If the dwelling located on your property does not comply with the
requirements of the Minimum Housing Code, a notice of the same will be sent to you.  Should you
receive a subsequent notice advising that the dwelling on your property does not meet the
minimum standards established by the Minimum Housing Code, you will have ten ( 10) days from
the date of your receipt of any such notice to correct the identified violations.

Pursuant to Section 38- 5 of the Code of the City of New Bern, failure to complv with the
requirements of the Minimum Housinq code will subiect you to a penaltv in the amount of
50.00 for each dav that vou fail, refuse, or neqlect to complv with the Minimum Housina

Code.

f can be reached by telephone at (252) 639-2947, or in person at the Building Inspections O ce
located on the first floor of the Dunn Building at the corner of Craven and Pollock Streets in
downtown New Bern.  Thank you for your prompt attention to this matter.

Sincerely,   

NA CY

Buiiding Inspector/  in'   u ousing Officer

tribin f t celIence



CERTIFICATE OF SERVICE

Re:      1117 H Street, New Bern( 8- 006- 008)

I hereby certify that on the 8th day ofJune, 2011, I served a copy of the foregoing Ten Dav

Minimum Housing Letter on:

Cacrie McCoy

in an envelope bearing sufficient postage for mailing by Certified Mail, Return Receipt Requested, and

depositing said Ten Dav Minimum Housing Letter in another envelope for regular depository for the United

States mail, New Bern, N.C. addressed to:

Carrie McCoy
3325 110' Street

Flushing, NY 11368

Dated: June 8, 2011

Rie lsperge

I3uilding pector

City of New Bern

Complete items 7, 2, and 3.   item 4 if Restricted Delive A so complete
Print your name and addrss on the reverse Xso that we can return the carci toAttach thls card to the back of themailpiece,       

A9ent
or on the front! f Space Received by( p n d AddresseePermjts,   Name)      

C. Date of Deilveiy1• Article Addressed to:
Is delivery address di(ferent frorn•If YES, enter delive

f? Yes
ry addres§ beqyy.. 0MH Letter 1117$ Street y

Carrie McCoy
l      ,fi +  

1-  f V   

3325 I10' h
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Craven Counfy Geographic Informafion Sysfem t

Gaven County dces NOT warrant the information shown on this page and shoutd be used ONLY for tax assessment purposes.       
This report was aeated by Craven County G[ S reporting services on 7/ 7/ 2020 11: 12: 16 AM s4    

F

Parcel ID :  8-006  - 008

Owner:     MCCOY, CARRIE

Mailing Address : 3325 190TH ST CORONA NY 11368

Property Address:       1117 H ST

Description :       1117 H STREET
f 711

i
Lot Description :    Subdivision :    

Assessed Acreage:   0. 167 Calculated Acreage:  0. 170

Deed Reference :       d436-0234 Recorded Date : 0 0 1948

Recorded Survey :

Estate Number:

Land Value :     4, 000 Tax Exempt:    No

Improvement Value :  $ 6,800 of Improvements :   2

Total Value :    10,800

City Name:      NEW BERN Fire tax District:    i

Drainage District:     Speciaf District:     

Land use:       RESIpENTIAI- ONE FAMILY UNIT

Recent Saies Information

SALE DATE Sellers Name Buyers Name Sale 7ype Sale Price

1/ 1/ 1948 MCCOY, WILLIAM MCCOY, CARRIE STRAIGHT 0

TRANSFER

List of Improvements to Site

Type of Structure Year Built Base Area 1st Floor Value

RESIDENTIA CONSTRUCTfON 1965 780 6, 240

GARAGE/ SHOP- DETACHED 1970 240 560



I
Craven IIuilding Page 1 of 1

9

Craven Couniy Geographic Infarmation System
Craven Counry does 1dOT' warrant the information sho ni on this page and should be used ONLY for tax assessment purposes.      s

This report was created on Tuesday July 7, 2a20

P

Parcel Id :    8- 066- 008 Card-Line:       1- I

RESIDENTIAL I
Type:  

CONSTRUCTION
Value:     6, 240

Base Area lst floor: 780 Year Built:       19b5

Rooms: S Bedrooms: 3

Bathrooms
Heating:  NONE( NO CENTRAL SYSTEM)

Full.Hal:

Electric:      AVERAGE SERVICE PIumbing: COMPLETE AVERA.GE

Foundation:  ENCLOSED MASONRY Exterior Walls:  
BRICK VENEER OVER WOOD

FRAME

Roof Type:   GABLE Roof Material:   SHTNGLE-COMPOSITION

Floors: CARPET/VINYL Interior Finish:  
FINiSHED DW/P'LASTER-

AVERAGE

Attached Garage:   No Basement: No

Number of Stories:  1. 5
Approximate Heated

936
SqFt:

I

Click here for a description of sketch appendage codes.      

Red lines and text indicate upper levels of struchu•e.

s
2s

OP3  ,
28

8

0 0 ri ri

16 26
OP4

26 a,
16

https:// gis.cravencountync.gov/maps/ building.ht n?prefn= 19996& seqnum= l& card= l 7/ 7/2020



Craven County Geographic Information System
Craven County does NOT warcant the informatlon shown on this page and should be used ONLY for tax assessment purposes.

This report was created by Craven County GIS reporting services on 9/ 29/ 2019 3: 53: 19 PM

Parcel ID :  8- 200- I    - 010

Owner:     JAMES, WlLLA MAE
r

Mailing Address : 9903 24TH AVE EAST ELMHURST NY 1369
a

Property Address :       318 LOCH BRIDGE DR

Description :       10 LOCH BRIDGE
f 7! 2

Lot Description :

Assessed Acreage :   0.244 Calculated Acreage :  0.240

Deed Reference :       1271- 0257 Recorded Date : 11 30 1990

Recorded Survey:     E- 329-

Estate Number:

Land Value :     28,000 Tax Exempt :    No

Improvement Value :  $ 128,070 of Improvements :   1

Total Value :     156,070

City Name :      RIVER BEND Fire tax District:

Drainage District :     Special District :

Land use :       RESIDENTIAL- ONE FAMILY UNIT

Recent Sales Information

SALE DATE Sellers Name Buyers Name Sale Type Sale Price

11130/ 1990 SCHEPER& JAMES, WILLA MAE NEEDS REVIEW 98,000

ASSOCIATES INC

8/29/ 1989 LOCHCBRIDGE SCHEPER& ASSOCIATES LAND SALE 18,000

ASSOCIATES INC INC

List of Improvements to Site

Type of Structure Year Built Base Area 1st Floor Value

RESIDENTIAL CONSTRUCTION 1989 1021 128, 070



Craven County Geographic Information System
Craven Counry dces NOT warrant the information sFwwn on this page and should be used ONLY for tax assessment purposes.

This report was aeated by Craven County GIS reporting services on 8/ 29/ 019 423: 44 PM

Parcel ID :  8-073-B    - 098

Owner:     MCCOY, GREGORY M & MICHELLE H

Mailing Address : 414 PLAN7ATION DR NEW BERN NC 28562 t=

Property Address :       414 PLANTATION DR

Description :       98 RIVERBEND SEC 3
12

Lot Description :

Assessed Acreage :   0.391 Calculated Acreage :  0. 390

Deed Reference :       1266-0921 Recorded Date : 9 28 1990

Recorded Survey:     A-2-A

Estate Number:

Land Value :     30, 000 Tax Exempt :    No

improvement Value :  $ 123,300 of lmprovements :   1

Total Value:     153,300

City Name :      RIVER BEND Fire tax District:

Drainage District:     Special District :

Land use :       RESIDENTIAL- ONE FAMILY UNIT

Recent Sales Information

SALE DATE Sellers Name Buyers Name Sale Type Sale Price

9/28/1990 SECOSKY, REBECCA MCCOY, GREGORY M&      NEEDS REVIEW 98,000

LYNN FORREST MiCHELLE H

List of Improvements to Site

Type of Structure Year Bullt Base Area 1st Floor Value

RESIQENTIAL CONSTRUCTION 1974 1213 123,30Q



INFORMATION Page 1 of 1

r   

PARCEI. ID:  8- OOfi- 008

Owner,  MCCOY, CARRIE

Mailing Address:
3325 110TH ST
FLUSHING NY 11368

Address of Property:    1117 H ST

Property Description:    1117 H STREET

Assessed Acreage:      0. 000 Calculated Acreage:     0. 167

Deed Book Page: 0436 0234 Deed Racording Date( m d y):   1948

Recorded Survey:       Life Estate Qeed Book& Page:

Estate File( Will) Year-E-Folder.    Land Value:      5,090

7ota! Improvement(s) Value:     525,050 Total Value:      30,140

Number of Improvements:       2 Tax Exempt( YESlNO}:   NO

City Name:       New Bern Fire Tax District:

Dreinage District:  Lot Description:

Special District:    Land Use:
UNSIDENTIAL- ONE FAMILY

Craven County does NOT warrant the information shown on this page and
should be used ONLY( or tax assessment purposes. Aprii 12, 2011 1: 18: 16 PM

http:// gismaps.cravencounty.com/maps/map_cama.asp?pid=8- 006  - 008 4/ 12/ 2011
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e

YE i s?

i

PARCEL ID:  8-006- 008 i

Type Year Built 6ase Area Value Details
I

RES-SINGLE FAMILY 1965 780 23760 i

GARAGE/SHOP- DETACHED 1970 240 1290

Craven County does NOT warrant the information shown on this page and
should be used ONLY for tax assessment purposes. April 12, 2011 1: 1826 PM

http:// gismaps.cravencounty.com/ maps/map_cama.asp?cmd=BUILDING S& pid=8- 006++...   4/ 12/ 2011



BUILDING DETAILS Page 1 of 1

BUILDING DETAILS- PARCEL 1D: 8- 006- 008

7ype:    RES- SINGLE FAMILY Value: 23760

Base A ea:       780 Year Built:    1965
I

i

Rooms:  5 Bedrooms:    3

i
Bathrooms( FuII. HaIf}:   1 Heating:      None( No Central System)

Electric: Average Service Plumbing:    Complele Average

Foundation:      Enclosed- Masonry Exterior Walls: Brick Veneer Over Wood Frame

Roof Type:       Gable Roof Materiai: Shingle-Composition

Fioors:   CarpeWinyl Interior Fintsh: Finished DWlPlaster-Average

Attached Garage: NO Basement:    NO

Number of Stories:       1. 5

Click here for a description of sketch appendage codes.

The sketch below ONLY shows the primary( loor or level of the st ucture.

8

r}    OP3      `

a

fi SASE
n

Y,
d d    ? c -

o

Craven County does NOT warrant the information shown on this page and
should be used ONLY for tax assessmeni purposes. April 12, 2011 1: 18:47 PM

http:// gismaps.cravencounty.com/maps/map_building.asp?pid=8- 006  - 008& seqnum= l& b...  4/ 12/ 2011
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CRAVEN COUNTY NORTH CAROLINA

a os n

Craven Counry does nol warrant the information shown on this map and should be used only for lax assessmenl purposes.

Map made on April 12. 2011 al 1: 19: 71 PM

http:// gismaps.cravencounty.com/ maps/map_print.asp?pid=8- 006 - 008& minX=2581862, 1...   4/ 12/2011



NORTH CAROLINA BEFORE THE BUILDING

CITY OF NEW BERN E  `^ _    INSPECTOR OF THE CITY OF NEW BEKN

FILE#    15 M 470

01 ''! -   P 2

THE CITY OF NTW-B, R J,;, ,.,•-  i  -

1 lain i f` '`''       ORDER OF THE BUILDING

VS- INSPECTOR OF THE

CARRIE MC COY,  CITY OF NEW BERN

Defendant s U   
t'    

THIS MATTER came on to be heard and was heard before the undersigned Building

Inspector of the City of New Bern, at a hearing in the office of the Building Inspector of
the Ciry of New Bern on the 31

S` n Day of October 2019 and

UPON HEARING evidence and testimony in this matter, the Building Inspector of the

City ofNew Bern found the following facts:
1.     Nancy J. Riegelsperge•, Building[ nspector, appeared on behalf of the City of New Bern,
and interested party, Tammy West, protentional buyec•.

2.     The following were properly notified but not present Richard E. Mc Coy Spouse of

Richard E. Mc Coy, if any, Willa Mae James, Spouse of Willa Mae James, if any, Gregory M.
Mc Coy, Spouse of Gregoiy M. Mc Coy, if any, Gloria J. Powell, Spouse of Gloria J. Powell, if
any,

3.       Richard E. Mc Coy Spouse of Richard E. Mc Coy, if any, Willa Mae James,

Spouse of Willa Mae James, if any, Gregory M. Mc Coy, Spouse of Gregory M. Mc Coy, if any,
Gloria J. Powell, Spouse of Glo• ia J. Powell, if any, owns the property, located at 1117 H Street,

New Bern, North Carolina, and fuither identified by Craven County Tax Identification number 8-

006- 008.

4 The dwelling located at, l 117 H Street, New Bern, Noirth Carolina does not meet the

Minimum housing standard set forth in Chapter 38 of the City of New Bern' s Ordinance due to
deterioration and defects, increasing the hazard of fire, accidents, or other calamities.

5.    The dwelling is presently vacant.

6.     It is the opinion of the Inspections Department of the City of New Bern that the

dwelling cannot be repaired, altered, or improved to comply with the minimum
standards established by Chapter 38 of the Code of the City of New Bern at a cost less



than seventy- five (75%) pe cent of the value, and, therefore, it is a dilapidated

dwellings as defined by Chapter 3 8 of the Code of the City of New Bez-n. As a result,

thereof, no one shall reside in or occupy said dwellings.

7.     The aforesaid dwelling must remain vacated, closed, secured, must be repaired,

altered, improved OR demolished and remove same to comply with the nninimum

standards established by Chapte• 38 of the Code of the City ofNew Bern.

8.       If the Subject dwellings requires work to be performed by subcontractors to bi7ng

it into compliance with the minimum standards established by Chapter 38 of the Code of

the City of New Bern; such as electrical, plumbing, heating and air conditioning all must

be performed by persons licensed by the State of North Carolina and shall be inspected as

required by law.  Electrical service will on.ly be provided with a teznporary service pole or

a generator with city noise restrictions applying.

9.       After finding the aforementioned facts, the Building Inspector ordered that the

Owners shail:

a.      Repair, alter, improve, or remove/ demolish said dwelling to comply with

the minimunn standards, established by Chapter 38 of the Code of the City ofNew Bern

no later than April 1, 2020

b.       Ensure all permits are obtained priar to work beginning.

c.       Ensure that lead paint on the exterior of said dwellings are abated in

compliance with the regulations enforced by the Craven County Health Department.

d.       Shall be assessed a civil penalty as required by the City Code Section 38- 5

as follows:

The sum of$500.00 for failure to comply with this Order within 31 days

of Aprii 1, 2020

An additional sum of$ 1, 000.00 ( for a total sum of$ 1, 500.00) for failure to

comply with this Order within 61 days of April 1, 2020

An additional sum of$ 1, 500. 00 ( for a total sum of$ 3, 000. 00) for failure

comply with this Order within 91 days of April l, 2020

An additional sum of$2,000.00 ( for a total sum of$ 5, 000.00) for failure

to comply with this Order within 121 days of April 1, 2020 and



An additional sum of$2, 000.00 ($ 5, 000.00 plus $2,000. 00 per month} for

each additional 30- days or fraction thereof for continuing failure to comply with this

Order.

DATE: November 5, 2019

NA CY J. RIEGELSPERGER

BUILDTNG INSPECTOR

CITY OF NEW BERN

252- 639- 2947



CERTIFICATE OF SERVIC

RE: 165 Rock Run Road, New Bern NC

I hereby ceitify that on the S f' Day of November 2019, I served a copy of the foregoing ORDER

OF THE BUILDING INSPECTOR upon the following pet•sons by depositing a true and carrect copy

thereof in an envelope with proper postage affixed thereto for mailing by certi ed mail, return receipt

requested, and also by placing a true and correct copy thereof in another envelope with proper postage

affixed thereto for mailing by regular first class mail, and depositing said envelopes in a regular

depository for the United States mail at New Bern, Norti Carolina, addressed as follows:

Richard E. Mc Coy
3510 BerthaDrive

Baldwin NY i 1 S 10

Spouse of Richac•d E. Mc Coy, if any
3510 Bertha Drive

Baldwin NY 11510

WiIla Mae James

9903 24' Avenue

East Elmhurst NY I 1369

Spouse of Willa Mae James, if any
9903 24te Avenue

East Elmhurst NY 11369

Gregory M. Mc Coy
414 Plantation Drive

New Bern NC 28562

Spouse of Gregory M. Mc Coy, if any
414 Plantation Drive

New Bern NC 28562

Gloria J. Powell

1350 Pepperidge Drive

Sumter SC 29154

Spouse of Gloria J. Powell, if any
1350 Pepperidge Drive N iege sperger

Sumter SC 29154 Building Inspector
City ofNew Bern
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BEPORE THE BUILDINGf.   .  - 
I         '   ^       

L   1NSPECTOR

THE CITY OF NEW BERN,      
OF THE CITY OF NEW BERN

Plaintiff

VS-   
COMPLAINT -( DWELLING

UNFIT FOR HUMAN

CARRIE MC COY, 
HABITATION)

Defendant
AND

NOTICE OF HEARING/

NOTICE OF LIS PENDENS

AMENDED

THE CITY OF NEW BERN ALLEGES AND SAYS THAT:

1.      The Amended Complaint and Notice of Hearing/Notice of Lis Pendens was filed on 19°
i

day of

April, 2015 for a hearing to be held on the 8' h
Day of October 2019. Not all parties were notified

properly with correct addresses thus, this amended Complaint is being filed to notify all interested

parties of a new hearing date.

2.       In accordance with North Carolina General Statutes Section 160A, Article 19, Part 6, and

Section 38-29 of the Code of the City ofNew Bern, the undersigned Building I ispector for the City of

New Bern has done a prelimina y investigation to detertnine if the dwelling identified as 1117 H Street,

Tax Map Designation 5- 006- 008 is unfit fo• human habitation.

3.       The preliminary investigation has disclosed that there is a basis for believing that

the dwelling bearing postal enumeration 1117 H Street, New Bern, North Carolina, is unfit for

human habitation.

4.       Therefore, a hearing will be held on the
315 day of October 2018, at llam. In the office of

the City Building Inspector at 303 First Street, New Bern, NC



5.       You have the right to file an answer to this Complaint with the Building Inspector in

person at the hearing or by writing to the Building Inspector of the City ofNew Bern, PO Box 1129,

New Be n, North Carolina, 28563- 1129.

6.       You have the right to appear at the above- scheduled hearing, in person or othe wise,

and give testimony.

7.       Following the hearing, the undersigned Building Inspector may issue an order to

repair, alter or improve the dwelling, to vacate and close the dwelling, or to rexnove or demolish the

dwelling and clear the debris therefrom, as appears appropi iate. At the expic•ation of the Order ofthe

Building Inspector shall be assessed a civil penalty as requued by the City Code Section 38- 5 as

follows:

The sum of$500.00 for failure to comply with this Order within 31 days to 60 days

An additional sum of$ 1, 000. 00( for a total sum of$ 1, 500.00) for failure to comply

with this Orde• within 61 days 90 days

An additional sum of$ 1, 500.00 ( for a total sum of$3, 000.00) for failure to comply

with this Order within 91 days to 120 days

An additional sum of$2, OOQ. 00 ( for a total sum of$ S, OOO. QO) for failure to comply

with this Order within 121 days and

An additional sum of$ 2, 000.00 ($ 5, 000. 00 plus $ 2, 000. 00 per month} for each

additiona130- days or fraction thereof for continuing failure to comply with this Order.

DATE:  10- 09- 19

Na c    . Rie elsperger

Building Inspector
City of New Bei n

252) 639- 2947



f

CERTIFICATE OF SERVIC      

RE: 1117 H Street, New Bern NC

I hereby certify that on the
9t' day of October, 2019, I served a copy of the

foregoing AMENDED Complaint and Notice of Hearing/Notice of Lis Pendens upon the
following persons by depositing a true and conect copy thereof in an envelope with proper
postage affixed thereto for n tailing by certified mail, xetui n receipt requested, and also by
placing a tiue and correct copy thereof in another envelope with proper postage affixed
thereto for mailing by regular first class mail, and depositing said envelopes in a regular
depositoiy for the United States mail at New Bern, North Carolina, addressed as follows:

Richard E. Mc Coy
3510 Bertha Drive

Baldwin NY 11510

Spouse of Richard E. Mc Coy, if any
3510 Bertha Drive

Baldwin NY 11510

Willa Mae James

9903 24m Avenue

East Elmhurst NY 11369

Spouse of Willa Mae James, if any
9903 24`h Avenue
East Elmhurst NY 11369

Gregory M. Mc Coy
414 Plantation Drive

New Bem NC 28562

Spouse of Gregory M. Mc Coy, if any
414 Plantation Drive

New Bern NC 28562

Gloria J. Powell

1350 Pepperidge Drive

Sumter SC 29154

Spouse of Gloria J. Powell, if any
1350 Pepperidge Drive

Sumter SC 29154
1

Nancy Riegelsperger
Building Inspectoa•
City of New Bern
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n BEFORE 1'HE BUILDING
Nu INSPF,CTOR

THE CITY OF NEW BERN,      
OF THE CITY OF NEW BERN

Plaintiff

VS-   
COMPLAINT - (DWELLING

UNFIT FOR HUMAN

CARRIE MC COY, 
HABITATIOI

Defendant
AND

NOTICE OF HEARING/

NOTICE OF LIS PENDENS

AMENDED

THE CITY OF NEW BERN ALLEGES AND SAYS THAT:

1.      The original Complaint and Notice of Hearing/Notice of Lis Pendens was filed on October 27,

2015 for a hearing to be held on the 19`h Day of Apri12015. Not all parties were notified properly

thus, this amended Complaint is being filed to notify all interested paities of a new hearing date.

2.       In accordance with North Carolina General Statutes Section 160A, Article 19, Part 6, and

Section 38- 29 of the Code of the City of New Bern, the undersigned Building Inspector for the City of

New Bern has done a preliminary investigation to determine if the dwelling identified as 1117 H Street,

Tax Map Designation 8- 006-008 is unfit for human habitation.

3.       The preliminary investigation has disclosed that there is a basis for believing that

the dwelling bearing postal enumeration 1117 H Street, New Bern, North Carolina, is unfit for

human habitation.

4.       Therefore, a hearing will be held on the 8"' day of October 2018, at l lam. In the office of

the City Building Inspector at 303 First Street, New Bern, NC

5.       You have the right to file an answer to this Complaint with the Building Inspector in



person at the hearing or by wx•iting to the Building Inspector af the City ofNew Bern, PO Box I 129,

New Bern, North Carolina, 28563- 1129.

6.       You have the right to appear at the above- scheduled hearing, ixl person or otherwise,

and give testimony.

7.       Following the hearing, the undersigned Building Inspector inay issue an order to

repair, alter or improve the dwelling, to vacate and close the dwelling, or to remove or demolish the

dwelling and clear the debris therefrom, as appears appropriate. At the expiration of the Order ofthe

Building Inspector shall be assessed a civil penalty as required by the City Code Section 38- 5 as

follows:

The sum of$500.00 for failure to comply with this Order within 3I days to 60 days

An additional sum of$ 1, 000.00( for a total sum of$ 1, 500.00) for failure to comply

with t}us Order within 61 days 90 days

An additional sum of$ 1, 500.00( for a total sum of$3, 000.40) far failure to comply

with this Order within 91 days to 120 days

An additional sum of$2, 000.00( for a total sum of$5, 000.00) for failure to comply

with this Order within 121 days and

An additional sun of $2, 000. 00 ($ 5, 000. 00 plus $ 2, 000.00 per month) for each

additiona130- days or fraction thereof for continuing failure to comply with this Order.

DATE:  9- 12- 19

cy  .   iegelsperger

Building Inspector
City of New Bern

252) 639- 2947



CERTIFICATE OF SERVICE

RE: 1117 H Street, New Bern NC

I hereby certify that on the 12'' day of September, 2Q19, I served a copy of the
foregoing AMENDED Complaint and Notice of Hearing/Notice of Lis Pendens upon the
following persons by depositing a true and coirect copy thereof in an envelope with proper
postage affixed thereto for tnailing by certified mail, return receipt requested, and also by
placing a true and coirect copy thereof in another envelope with proper postage affixed
thereto for mailing by• egular first class mail, and depositing said envelopes in a regular
depository for the United States nnail at New Bern, North Carolina, addressed as follows:

Richa•d E. Mc Coy
3122 103rd Street APT lA

East Elmhurst NY 11369

Spouse of Richard E. Mc Coy, if any
3122 103`d Street APT lA
East Elmhurst NY 11369

Willa Mae James

9903 24'' Avenue

East Elmhiu•st NY 11364

Spause of Willa Mae James, if any
9903 24th Avenue

East Elmhurst NY 11369

Gregory M. Mc Coy
414 Plantation Drive

New Bein NC 285b2

Spouse of Gregoiy M. Mc Coy, if any
414 Plantation Drive

New Bern NC 28562

Gloria J. Powell

10505 32"d Avenue
East Elmh.u•st NY 11369

Spouse of Gloria J. Powell, if any
10505 32"d Avenue
East Elmhurst NY 113b9

egelsperger

Building Inspector
City of New Bern
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A
MM DD YYYX uetece

NFIRS ^ 1

02512 N 08    L zo 9 I HQ 19- 0001187           000     
angc aa9i

FDID   * State*   Incident Date Stxtion Incident Numbec *     Exposure *
No ACGivity

Chxk thia box Co lndiute[ h t the eAEceea [ or fpin i.ncldent la proviOnQ on tha YildLand Fice
CCRSI] 8 T[ 8C[ )   I- I     '

gLoeation e
ulo In sectlm B " AlGetn CLv! Loution Specifice[ 1en'. Ufe Wly tov Nildlantl T1Ce5.     

Street addresa
1117   IH ST

Inte=section N mbec/ Milepos[ Prefix Stc e[ or Nigh ay Street Type Suffix

n front of

New Bern IQC    28560      -
ReAP of

t./ Su   City
State 2ip Code

Adjacent t0

I
DiYeCtlOnB

Ccose street or dicections ns a licable

C Inaident Type k Date  Timea
iqnt ie o00o

E2 Shift & Alarms

111 ISuilding fire I cneck boxea it
y Hr Min Sec

L° al Ptfon

Month Da Year
dates are the    {

always zequi=ed L   JIucident T e same as Ala rn
ea.    

p ar *  
pg 23 2019 02: 11: 10 snlf or ua ms oi$ e tGe

D
Aid Given or Received* P atOon

ARRIVAL [ equired, unless canceled or did not ariive

1 tmitual aid receivnd   

p,r=ival * 08 23 2019 02: 14: 48
E3

2 Automatic aid reav.    rnetr FDID Thoic
S HC]. al 3tudi@9SGate CONTROLLED Optional, Except for wildland £ ires P

3 Mutual aid given

I
Q automatic aid givan         

Controlled 08 23 2029 a3:     14: 33  1 Option

j O 1Bt aid given Thei=       
LAST UNIT CLF.ME, cequiced extepC for i+ ildland fires I I L_

N None
Incident Nw o       LClearedt

08 23 2019 05: 17: 36 5[ udyaIDR swayvai„ e

u u u

r,   Actions Taken * G1 Resources *       G2 Estimated Dollar Loases  & Values

Check this box and skip thls j,OSSES: Requiced for all fiies if known. Optional
section i[ an Appaca[ us ar

foc nort fizes.      None

L81 IIncident COIDIDdI1G   I
Pe= sonnel form is usad.

Apparatus Beraonnel Rroperty $ ,     10 0 ,     000    

Primary Action TaY.en ( 1)
Suppression 0007 0018

Contents ` ,     005 ,     OQO    

11      Extiaguishment by fire   
ndditional Accion Taken ( 21

gMS     PRE- INCIDENT VALUE:  optional

58      Oparate apparatus or        
other J Property 150 ,     000

Additional Action Taken ( 3)    Check box it zesource rnunts

include ald ieceived resources.   Cont0nt9 5 i     

Completed Modules H1* Casualties one H g Iiazardous Materials Release I Mixed Use Property
11i1  }( Not Mixad

Fire- 2 Deatha Injuriea N None
10 Aasembly use

X Structure- 3 pire         Natural Gas: , i,, i. a, o w. u. r e o ww.c. eio:   201 education use

service Medical uae
Civil Fira Cas.- 9 2 Propane gae: ai in. s. c < ln n. neQ vrsu 33

F' ire Serv. Cas.- 5 J J 3 Gasoline: wu. m. i e o Po c. si. ac. sa. 4    Residential uso

Civilian
jl ROw OP Stores

EM3- 6 4 Keroaene: fl,.t. y sym. ac o Po c, ei.. ce.      
53 Encloaed ma21

Deteator

6azMat- 7
Requicea tor Confined Fires.   5 Dieeel fuel/ fuel oil:,,.nt i. c. i c. o rerc, ei.   58 Hue. 6 Raaidential

Wildland Sire- B 6 Houaehold solvents: n i, era.. psu, e.. y 59 OPfice uae
Deteotor alartad oecupente

6 O
Apparatus- 9 7 Motor oil: _.., p, c, ni. rone. ia.    

Induetrial use

63 Military uae
Peraonnel- 10 z oeeector d.td not alerc ehem

B paint: c P+; nc. e eoe, iiny< ss y. iio.       65 Earm use

Ataon- 11 U eMn O Other: u Y c e uo^: g"i'"'' pill> ssQ, i.,    QQ Other mi ced uae

ez..      . c.       . n eo

J Property Use r Structures 341 Clinic, olinic type infirmary 53 9 Houaehold gooda, salea, repaira

392 Doetor/ dentist office 57 9 Motor vehicle/ boat salea/ repnir

131 QChureh, place of worship 361 Q prieon or jail, not juvenile 57j Gas or aerviaa atation

161 ataurant or cafeteria ql g 1- or 2- Eamily dwelling 59 9 ] suainesa of£ice

1 62 Bar/ Tavezn or nightclub 42 9 Multi- Pamily dwelling 615 1E]. ectric generating plant

21 3 Elementary school or kinderqarten 439 Q[ tooming/ boarding house 62 9 [] Laboratozy/ acience lab

21 5 High achool or junior hiqh QQ J Commernial hotel or motel 7 Manufacturing plant

241 Collage, adult aducation Q5 9 R,asidential, board and care 81 9 Liveetock/ pou2try etorage( barn)

311 Care facility for the aqed 4( 4 Dormitory/ barraoks 882 Non- reaidential parkinq garage

331 [ JAoBpitai rjl9 Food and beveraqe sales 9j Warehouee

Outside g3g vacaat lot 981 construation aite

2q Playground or park 93g [ raded/ caze for plot of land 984  Induatrial plant yard

655 Crops or orchard 996 ke, ri.ver, straam
Lookup and encec a Pcoperty Use code  ¢ ly if

669 soreSt ( timberland)    QrJl Railro8d riqht of way you have NOT checked a Pcopeity Use box:

Q' 7 Outdoor storage area 960 other street Property Use QZ 9

gl 9 Dump or eanita=y landfill gsl Hi.ghway/ divided highway

931 oPen land or £ ield 962 Residential etreat/ driveway
Ll oT 2 family dWelling

NFIRS- 1 Aevision 11/ 99

CiCy of New Bern
02512 OB/ 23/ 2019 19- 0007187



K1 Person/ Entity Tnvolved    J - L_  
Local OpCion Business name ( if applicable)   Area Code Phone Nusber

J   Carrie J  McCoy J
Chack This Box if

I{r., lis., Mra. Fi[ st Name LtI LasC Name
sama eddzess as

Su[ fix

in iaent ocat on.      

3325 L 110th St Corona NY 11368 J LJThen akip the thcee r i

duplicate addreas
er Piefix Stree[ oi Niqhway Stceet 7ype SufCix

llnee.

I I
l I         l I
Post Office Box

Apt./ S ite/ Room City

u       u
State 2ip Code

More people involved? Check this box and attaoh Supplemental Forms ( NFIxS- 1S) as necessery

K2 Owner   same as peison involved?
Then check this box and skip I I I I — I I     I
The res[ of this sedion.  u  --

Local Op[ ion eusiness name fSf Applicablel Area Code Phone tfumbez

u       u         u

satoeked0.ress

asif      [
3r., Ms., Hrs. First Name t Wat Name Suffix

incident loca[ ion.     I I      l L_ J L
Then skip the thcee L—    u

duplicate acldress Numbel Prefix Street or Nighway Stree[ Type S ffix

lines. 

I I         I I
Poat Office Box

ApC./ Sui[ e/ Room City

uu-u
State 21p Code

j,  Remarks

Locai Op[ ion

Full alarm assignment responded t  a str.ucture fire at this location.

j  Authorization

E00722 I  ( GLADSON,  RANDY S BC BC1 08 23 2019

Officer in charqe ID Signatura
Position or rank Assignment Abnth Dey    ` Leac

L'heck gl U 23 2019
eox if[] ( E007.46 MAY,  RICHARD       CP u J
same Position or rank Assiqnmenf Honth Day Yeac

as Officec Hemher making repor[ ID Signa[ ure

in chazge.

City oC New Bern 02512 08/ 23/ 2019 19- 0001187



A MM DD YYYY oe ete

02512 NC 08 23 2019 HQ     19- 00017.87           000     Chenge

H' IRS - 2

FDID   * star.e*   I cldent Date *  Station Incident Ntambez *      Exposure *   No Activity
SiZ6

Property Details C On- Site MaterialsQNone Complete if [here Nere any significantamounts of comnercia2, industrlat, enerqy or
OT PZOCIllCtS agricultorel prodoc[ s or ma[ erials on [ he

Property, uhe[ hez or no[ Chey berame involved
Enter up to three codes.  Clieck one

1 0],     Not Reeidential
oz more boxes foz each code entezed. 

1 Hulk storage or warehouaing
Estimated Number of residentlal living units in    I I I 2 Procassing or manufaaturing
building of origln Hhether or not a11 n.its

p_u terial 111 3 Packaged goods Por sale

became involved
4

Rapair ox' setvica

1 Bulk storage or Marehouaing

2 I DO 1    Buildings not invoYved      , I I 2 Proceasing or manufacturing

Number of buildings involved on- sice mneeziai i2!      3 4' ackaged gooda for aale

9
Repair or service

3    J    None
1 Bulk atoraga or warehoueing

Acres burned I 2 Praceeaing or manufacturing

outside fires)   Less than one acre
c- sice maeerial s)      3 Paekaged goode for sale

4
Repair or aervice

Cause of Ignition euman raators

D Ignition Ei E'3
Check boz it nis ia an w Poaure ra rc.  Contributing To Iqnition
Skip to euction G

Check all applicable boxea

D1 05      Entrance way,  lobby
1 Intentional 1 Aslsap xone

Atea of fire oriqin *   2 Unintontional 2 poyaibly impaired by

3 Failure oE equipment or heat aource alcohol or druqs

D2 UU      Undetermined
4 nct of nature

3 Unattended person

I J Cauee vnder inveet3gation 4 Yossibly mental disabled
Heat source *    

jJ Cavae undetermined aftor investigation 5 Phyeioallp Dieabl¢d i

D3  Undeteriained F''2 Factors Contributing To Ignition
6 "' lt pie pereons in ivaa

I[ em tirst iqnited* 
1 '

a x if£ize epr aa NOII@
rae confin« t to objoet W

7 + 4e was a faator

Undetermined
oe origin Eatimated age of

Factoz Con[ elhu[ ing io iqni[ ion ( 1)  I I I
D4 l7     + undetermined I person ettVolved    -     

Type of material       9 izad only P itcn ftrat I I
first iqnited ignitad code ia 00 or < 70

Factor Contributing To Ignition ( 21 1 T'lale 2 FCma16 i

E,1
Equipment Involved In Ignition F*2 Equipment Power G Fire Suppression Factors s

None If Squipaent vas not involvod, skip to    

I I Enter up to three codea.     
None9ection G

1

N     ( None I
Equipnent Parec Soutce

Equipment Involved
Equipment Portability           F3 Fire suppression factor ( 1)   i

Brand I 1 Portabla

Model      1 2 Stationary
Fiz ission factor 12)     

I

Serial N   I
Portable equipment normally can be G

moved by one peraon, is designed t      (    
be use in multiple locations, and

y ar I I Fice suppression fnc[ oi ( 3i
requires no tools to install.

Mobile Pro ert InvolvedH1 P Y H2 Mobile Property Type S Make
Local Uae

Pre- Fire Plan Available

NOIIB Sano of iha infozaiation p=aeontad in S.

l N I One I thie roport rcay be baead upon xeporte

1 Not involved in ignition, but burned      bile pcoperty typo fran oChor Aqenciea

2 involved in iqnition, but did not burn
Arson report attached

3 Involved in iqnition and burned I       Police report attached

Plobile propeety maxe Coroner report attaehed

Other reporta attached

i
14oblie proper[ y model Year j

1

I I  J I I
Llcenae Plate Number StaCe VIH Nwnbec p

NSIRS- 2 Ravision O1/ 19/ 99

3

City of New Bern 02512 08/ 23/ 2019 19- 0001187



I1 Structure Type *    T2 Building Status Ir I3 Building F I4 in E' loor Size*   
NFIRS^ 3

If Fire,. aa in anclosad buildinq o: a

Height structure

porwble/ mobua aezvatuca conpleCe

the reet of thia lonn Count the ROOF as part
F.7. r6

1. Undar conatcuction of the hiphest atory
1 Enclosed Building

2 Occupied 6 operatinq
2 Portable/ mobile atructure

3 opon struature

3 Q zdle, not routine y ueed 001 u      002  ,     500

4 Undet major = enovation roc. i n. r ot cto: s.:     Total aquane feet
4 Air supported stsucture c e amo. y. e.

j Tent
5 Vacant and secured

OR
6 Open platform

6 Vacant and unaeouzed

e. q. picrsl
7 Heinq demolished

rot. 1 n.= ar. w io,

7 vnderqround atirunture rk armsl wio. 9. ao 050 050
Conneative eti'ucture

Qother y   
e e. g. fences Lenght in reeC Vidth in faet

U Undatexmined

Q Other type of structure

JJ.      Fire Origin ,dc j3 Number of Stories K Material Contributing Most
Damaged By FZame To Flame Spread

00  
Helow Grade   t the ROOF ae part of the hiqhest stozy Ski ToCheck if no flame spread 1

OR same as ma[ eriel fics[ ignited 3eCti0ii L
3tory o£ fire origin I t Nwnbar of storioa v/ ainor damaqo OR uneble to deterutne

1 to 24 flame damaqel

J2 Fire Spread *     

J
K1        

thm6or o£ atorios v/ eiqniFicant da. iago

1 Confinad to object of oriqiq
25 to 9 flaua da qe)       

Item contributing mos[ to Clemc spread

2 Confinad to room p£ oc3gin
ool

t7umbar of atories x/ heavy daniage K2 I I
3 Confined to £ loor of oriqiq        (

50 to 7lt Flawe damage)       
ype oC matezial contzibuting   [ tequired only Lf i[ em

4 Coafined to buildinq of origin mosc of flame spread contributLnq
inmibor of atoriaa w/ extsaoe damage code is 00 or<70

5 Hayond building o£ origin 75 to o0t Llame dmnaqe)

L1 Presence of Detectors *       I,3 Detector Power Supply L5 Detee or Effectiveness

zn araa of tho fire)   Required if detector operated

N None Preaent Skip to 1 Battery only

section M 2 8ardwiro only
1 Alerted Occupants, oaQupants responded

1 Preeent 3 Pluq in 2 Occupants failed to respond Ii
Q Hardwire with battery 3 There were no occupants I

jJ Undatarmined 9 Failed to alert occ ants5 Plug in with battery uP

Mechanical U Undetermined

j 2 Deteator Type
ltple detectors s

I

power suppiies
L6 Detector Failure Reason

1 Smoke
O

Requi=od if detector failed to oparata
Other

2 aBBt U Undeterminad

1 Power failure, ahutoPP or da.saonnect

3 Combination amoke - heat j,q Detector OperaCion 2 Impropex inatallation or plaaement

Sprinkler, wates £ low detection
1 x= e too amall 3 nefective

to activate Q Laok of maintenance, includes aleaninq

More than 1 type preaent 2 pperated 5 Battery miasinq or dieconnected i

Campiete Saction L5)       
6 gattery discharged or dead

O Other IO 3 ' ailed to operat0

Complate Seotion L6)       
0 Other

U Undetermined U Undetermined I
U Undatarmined

i
Prasence of Automatic Extinguishment 3ystem *   p tomatic Extinguiahment      5 Automatic Extinguiahment

N None Present
SYgtem Operation Syatem Sailure Reaeon

taquirod if tire waa vithin deeignud rengQ
yu i i! syeteio lailed 8

Complata reSt

1 Present
of 3action M 1 OPerated S effeotive {r,o to rv]      

1 System shut off

e of Automatio Extin uiehmant 3 stem
2 Perated & not effective  M4)

2'yp 4 Y k
3

2 Not enough agent disaharqed

Required if lire was vithin designed range ot ASS      
Fire too smsll to activate

q Failed to operate   ( Go to ta5)  
3 ent dieaharqed but did

1 Wat pipa sprinklar not reach fira

2 Dry pipe aprinkler
0 Other

4 Wrong type of ayetem

3 Other aprinkler system
U Undetecmined

5 Fire not in area protected

4 Dry ehamicai ayatem 6 Q 3ystem aomponents damaged j
M4 Number of Sprinkler i

5 Foam eyatem 8eada Operating
7 Lack of maintenance

Q Halogett type ayatem Manual Intervention

7 Cazbon dioxi.de ( COp)  eyetem
4 ired ir aystem operatad

Other

Q Other special haxard ayetem L       U QUndetermined

U Undetarmined
Number o£ gprinkles heads operatinq NFIRS- 3 Rev3.eion O1/ 19/ 99 F

I

I

City of New Barn 02517.     OB/ 23/ 2014 19- 0OO11B7



QUOte
e

SEND TO: Clty of New Bern

ATTN: Mr. Patrick Eze)    

FROM: Josh Lane EAE, Inc. j

JOB DESCRIPTION: Asbestos Abatement Assessments East/ nc.       

SITE: 1117 H Street— New Bern, NC 28560 3

DATE: November 5, 2020

4

z

1.  Asbestas Abatement 2, 120.00

i

A.  Asbestos Abatement of approx. 600 SF of exterior transite siding from the rear
dormer and all gables of the burnt residence.

2.   Asbestos Disposal Included in price

A.  Asbestos disposal using NC State waste manifest.

f

s

Price Goad For 180 Days TUTAL 2,120. 00

450 Executive Parkway— New Bern, NC 28526 Office:{ 252)527-3052 Fax:{ 252)527- 3055



4t
i
i

450 Executive Parkway

New Bern, NC 28562 US s

252)527-3Q52
Assasementa Eed fic.

www.eae- inc.com

City of New Bem t

300 Rollock Street E

New Bern, NC 28560 US

7719 11/ 0412020 250. 00 11/ 04/ 2020 Due on receipt

ACTIVITY QTY RATE AMOUNT

1 250A0 250. 04
3

Full Asbestos Inspection G
1117 H Street, New Bern, NC 28560

Please Remit Payment To:    BALANCE DUE

Enviro Assessments East, Inc.
6

450 Executive Parkway,

New Bem, NC 28562

Federal Tax ID# 22-3864208

s

9

For Billing Questions:  

Contact Josh Lane

o) 252-527-3052

Josh@eae- inc.com

Late Charge af 1. 5% After 30 Days or 18% Annual
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NOTICE TO TERMINATE UTILITY SERVICE

WORK ORDER G , v i3   — S  ''

To: Dalton Gaskins Water Sewage Department

Robert Bailey, Water Sewage Department
Vanessa Ellison, Water Sewage Department

Melissa Garris, Water Sewage Department j'  4z

Andy Bronokowski, Water Sewage Department
From: Patrick Ezel, Building Inspector

Reference: TERMINATION OF UTIILITY SERVICES

Date: 10- 28-2020

Address: 1117 H St Parcel ID# 8- 006-008 File# 15M470

WORK TO BE PERFORMED

please terminate the water service ASAP due to the hazards found which effect the health,

welfare, and safety to the general public.

X please remove the water meter for Demolition purposes.

X please cap off the sewage line due to scheduled demolition.

Ja. iicP  z.e

Patrick J Ezel

Building Inspector

252- 639- 2943

r

Please complete this request form after the work has been done and return it via email to

ezelp@newbernnc. ov or fax it to 252- 635-4973

Date work request was completed.

Signature of employee that completed the work.

FOR DEMOLITION

billin @newbernnc. ov



NOTICE TQ T RMINATE U7ILITY SERVIC

WORK ORDER
i

To: Oalton Gaskins Water Sewage Department

Robert Bailey, Water Sewage Department
Vanessa Ellison, WaterSewage Department

Melissa Garr(s, Water Sewage Department

Andy Bronokowsk(, Water Sewage Department
From: Patrick Ezel, eufldfng lnspector

Referenca: TERMINA7'ION OF UTIiLiTY SERVICES

Date: 10-2& 2020

Address: 1117 H 5t Parcel ID# 8-006-008 Flle# 15M470
rr r rrar s arsr Nrrr aa rr a r r a wr Mr rwr

WORKTo SE PERFORMED

please terminate the water service ASAP due to the hazards found whlch effect the health,

welfare, and safety to the generaf public.

X please remove the water meter for DemoliHon purposes.

X please cap off the sewage Ilne due to scheduled demolltion.

J x  

PatrlckJ zel 4

Building Inspector wa e r Me r wQg ° l C Ad   Re oY d,

252-639- 2943

rr a i r rr r R rrrr rr rM rrraa aw a

Please complete this request form after the work has been done and return it vla emall to
ezela(u newbernnc.Qov or fax it to 252- 635- 4973

1D• 2, 20 Date work request was completed.

f' '] r--. ``  Signature of employee that completed the work.

FOR DEM4LITION

blllin _ newbernnc. ov

E- MA tEo acr 30 2a2a
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SNOTICE TO TERMINATE UTILITY SERVICE

WORIC ORDER

1'0: Dalton GaskEns Water Sewage Department

Robert Bailey, Watet' Sewage Department
Vanessa Ellison, Water Sewage pepartment

Melissa Garris, WaterSewage Department

Andy Bronokowski, Water Sewage Department i/   

From: Aatrick Ezel, euilding Inspector

Reference: TERMINATION OF UTIILITY SERVIC S

i

Date: 10-28- 2020 3

i
Address: 111.7 H St Parcei ID t#8- 006-OQ8 ile 4 5M470

r rra ar rrr rrr ru r r rrrrrrrrrrrrrw u R, rr Rw w r

afl
WORKTO BE PERFORMED

please terminate the water serv(ce ASAP due to the hazards found which effect the heaith,

welfare, and safety to the general public.  
Y

X please remove the water meter for Demolitivn purposes.      

ase cap off the sewage( ine due to scheduled demolitian.

r    c

F

Patrick J Ezel 9
3

Buflding Inspector
A3

252- 639-2943

IIIIII M II M RII IIM RIIM M11111 11 a\ 111/ 1111M11MMIIII t11111111YMM 11M YM 11} M ItM11Y11 M Mi1M} 111111 It 1 E

please complete this request form after the work has been done and return ft via email to

ezelp(u newbernnc. ov or fax it to 252-b35- 4973
3
3

1

lJo2Q pate woric requsst was completed.   

t

Signature of employee that completed the work,

F R DEMOLITI N

blilin( newbernnc, ov
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SERVICE TERMINATION
401 Executive Parkway, New Bern, NC 28562/ Fax: 252- 638- 4718

After completion of this section, Inspections Department will fax the request.

DEMOLITION LOCATION: 1117 H St New Bern, NC Date:  10- 28-2020

SERVICE ADDRESS:  1117 H St Parcel ID# 8- 006-008 File# 15M470

TOWN/ CITY      NEW BERN NC

CONTRACTOR:

NAME;

ADDRESS;    FAX

INSPECTIONS• Patrick Ezel cl (.lVlu;l  y f.C. G

INSPECTION DEPARTMENT PO BOX 1129 NEW BERN NC 28563

TELEPHONE: 252- 639- 2943 FAX 252- 635-4973

RETURN RELEASE BY FAX A. S. A. P.   Or email to: ezelp@newbernnc. ov

Comments:

SIGNED:       TITLE

DATE:

CAM USE

PREMISE NUMBER:    METER NUMBER:       UTILITY CONTACT

NUMBER:       OPS CENTER:

Please call N. C. ONE CALL at 1- 800-632- A949 prior to any demolition or excavatron work, so gas facilitles can be
located within privaie easements and public right-of-ways.

F R DEMOLITION

Sr' 1. J L e ..

michael. thornton@duke-ener v.com



PNG

SERVICE TERMINATI4N
401 Executive Parkway, New Bern, NC 28562/ Fax; 252-638- 4718

After completion of rhis section, lnspecrlons Deportment wll!fax the request.

DEMOLITIDN L CAfiION• 1117 H St New Bern,.NC_ Date:  10-28- 2020

SERVICE ADDRESS:  1117 H St Parcel ID# 8- 006-008 File# 15M470

TOWN[ CITY-      NEW BERN, NC

CONTRACTOR:

NAME:

ADDRESS:    FAX

1NSPfCTIONS• Patrick Ezel J   
INSPECTION DEPARTMENT PO BOX 11.29 NEW BERN NC 28563

7ELEPHONE: 252- 639- 2943 FAX 252- 635-4973

RETURN RELEASE BY FAX A S A P Or email to: ezefp@newbernnc. so_v

Comments:

SiGNED: 
TITLE Ops Tech

DATE:  » 4 zazo

CAM USE

PREMISE NUMBER:    METER NUMBER:       UTILITY CONTACT

NUMBER:       OPS CENTER:

Please call N. G ONE CAL! dt 1- 800, 632-4949 prfor to any demo!!tlon or excavatJvn work, so gas facl!ltles ean be
locpted wlth7n prlvate easements and public right-of-ways.

FOR DEMOLITION

michae4 thorntonC duke- enera .v com



Patrick Ezel

From:  Patrick Ezel

Sent:   Monday, November 2, 2020 10:05 AM
To:     Toby Hare; Daryl Nelson
Cc:      Matthew Boswell

Subject:       RE: Demo Estimate 1117 H 5t Parcel ID# 8- 006- 008 File# 15 M 470

Thank you sir, I Have added this to the file.

Patrick J. Ezel

Bui{ding Inspector 1
Minimum Housing Officer
Ce l— 252- 671- 1781

Office— 252- 639- 2943

303 First Street

New Bern, NC

28560

From: Toby Hare< haret@newbernnc.gov>
Sent: Friday, October 30, 2020 9: 30 AM
To: Patrick Ezel< ezelp@newbernnc.gov>; Daryl Nelson< nelsondr@newbernnc.gov>

Cc: Matthew Boswell< boswellm@new6ernnc.gov>

Subject: RE: Demo Estimate 1117 H St Parcel ID# 8- 006-008 File# 15 M 470

Cost of demolition on this house will be$ 8500.00 Thanks

From: Patrick Ezel< ezelp@newbernnc. ov>

Sent: Thursday, October 29, 2020 9: 29 AM
To: Daryl Nelson< nefsondr@newbernnc.Qov>; Toby Hare< haret@newbernnc. ov>
Cc: Matthew Boswell< boswellm@newbernnc. ov>

Subject: Demo Estimate 1117 H St Parcel ID# 8- 006-008 File# 15 M 470

Gentlemen,

When you have time, can we get a demolition estirnate on 1117 H St? Thank you again.

Patrick J. Ezel

Building Inspector 1
Minimum Housing Officer
Cell— 252- 671- 1781

Office— 252-639- 2943

303 First Street

IVew Bern, NC

28560

NOTE: Please be advised, City of New Bern email addresses changed to user@newbernnc. ov as of October 23rd 2018.
Please update your address book accordingly. Thank you for your assistance with this change.-----------------------------------

If

i



Aldermen

NEW BERN
Dana E. Outlaw

Mayor

Sabrina Bengel Mark A. Stephens
Jameesha Harris City Manager
Robert V. Aster C I T Y O F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey 300 Pollock Street, P. O. Box 1129 City Clerk
Barbara J. Best New Bern, NC 28563- 1129 Mary M. Hogan

Jeffrey T. Odham 252) 636-4000 Director of Finance

Memorandum

TO:       Mayor Dana Outlaw

FROM:  Brenda Blanco, City Clerk %

DATE:  October 22, 2020

SUBJECT:    Appointment to Appearance Commission

On June 11, 2019, you appointed Martha " Molly" Ingram to the Appearance Commission.
Ms. Ingram recently resigned from her seat, as she will be relocating to another state in
November.  You are asked to make a new appointment to serve the remainder of Ms.
Ingram' s term.

When possible, appointees to this Commission should have special training or experience
in a design field, such as architecture, landscape design, horticulture, city planning, or a
closely- related field.

beb

Everylhmg cnmes togeNer here.



Aldermen

NEW BERN
Dana E. Outlaw

Mayor

Sabrina Bengel Mark A. Stephens

Jacneesha Hanis
i 

City Manager
Robert V. Aster C I T Y O F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey 300 Pollock Street, P.). Box 1 129 City Clerk
Barbara J. Best New Bern, NC 28563- 1129 Mary M. Hogan

Jeffrey T. Odham 252) 636-4000 Director of Finance

Memorandum

TO:       Mayor and Board of Aldermen

FROM:  Brenda Blanco, City Clerk

DATE:  December 29, 2020

SUBJECT:    Appointment to Redevelopment Commission

Jaimee Bullock Mosley resigned from the Redevelopment Commission on December 8,
2020.  A new appointment is needed to fill the remainder of her term, which expires on
August 14, 2021.

beb

EvecNhmg cnmcs wgcthcn c ra.



i

i

j
i

December S, 2020

VIA HAND DELIVERY

Chairwoman Theresa Lee

303 First Street

New Bern, North Carolina 28563

Dear Chairwoman Lee,

It has been my great privilege to serve the Greater Duffyfield Community alongside my
fellow commissioners over the past two years. Together we have worked diligently to help the i

residents and stakeholders of the Greater Duffyfield Community begin to accomplish goals and
overcome challenges. I believe the Redevelopment Commission will carry on its important work
and will continue to he good stewards of the public trust. 

Unfortunately, 1 unable to continue to support the citizens of the Greater Duffyfield
Community and the efforts of the Redevelopment Commission in my cun•ent capacity as vice chair
of the Commission. I relocated to the City of Havelock in late June 2020. Per the Ordinance
Creating the Redevelopment Commission of the City of New Bern, section 3, all members of the
Redevelopment Commission of the City of New Bern shall be residents of the City of New Bern.
I will lose my status as a resident of the City of New Bern at the end of December. By operation
of law, I will lose my eligibility to serve alongside you.

Rest assured, I intend to submit my talents, skills, and time ta support the Commission as
native New Bernian and as someone who feels passionately about the great work we have
undertaken. Please call upon me if I can be of service to the Commission, the community, or the

City in any way. I firmly believe the saying, " Those who have begun a good work will finish it."

The Redevelopment Commission has begun an excellent work. I believe I will witness the impact
of the collaboration of Redevelopment Commission and our community partners for generations
to come. Thank you for an opportunity to serve.     i

i
S'     ely,

f

I

Ja'  ee Bullock Mosley

I

i

Cc: The Honarable Dana Outlaw, Mayor
The Honorable Sabrina Bengel, Ex- Officio Member, Alderman of Ward 1
The Honorable Jameesha Harris, Ex-Officio Member, Alderwoman of Ward 2 j
T'he Honorable Barbara Best, Ex- Officio Member, Alderman of Ward 5 j
Jeff Ruggieri, Director of Develapment Services



EasternGarolinaGouncil

Yearly Municipal Appointment

Please use this form to appoint or reappoint a representative from your municipality to actively
serve on the Eastern Carolina Council General Membership Board.  You may submit this form
via email ( eccadmin u,eccog.org), fax (252- 638- 3187), or mail (P. O. Box 1717, New Bern, NC

28563- 1717). For questions or concerns please contact Leighann Morgan, Deputy Finance
Director, at 252- 638- 3185 ext. 3001 or eccadmin ecco. org .  Please complete this form and

convey it to us ASAP so that we may extend an invitation to this individual to attend our next
meeting.

Municipality:  City of New Bern

We here do appoint to serve on the
Name of Appoinunent)

Eastern Carolina Council General Membership Board.

Contact information:

Title:

Mailing Address:
City and Zip:
Home Phone:

Cell Phone:

Email:

Date Signature Title

Eastern Carolina Council• PO Box 1717 • 233 Middle St. Ste. 300 • New Bern, NC 28563- 1717

Phone 252. 638.3185• Fax 252.638- 3187• Web: http:/ hr vw. ecco. or• EmaiL•eccos(a:eccoe. or
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