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CITY OF NEW BERN
BOARD OF ALDERMEN MEETING
NOVEMBER 23, 2021 - 6:00 P.M.
CITY HALL COURTROOM
300 POLLOCK STREET

Meeting opened by Mayor Dana E. Outlaw. Prayer Coordinated by Alderman Best.
Pledge of Allegiance.

Roll Call.

Consent Agenda

Approve Minutes.

Presentation on Wreaths Across America.

Recognition of Graduates of New Bern 101.

Consider Adopting a Resolution Approving a Holiday Gift Card for City Employees.

Consider Adopting a Resolution Approving an Amendment to the Contract to Audit
Accounts for Fiscal Year Ending June 30, 2021.

Consider Adopting a Resolution Approving a Pole Attachment Agreement with
MetroNet.

Consider Adopting a Resolution Approving an Additional Streetlight for Carolina
Street.

Consider Adopting a Resolution Authorizing the Submission of an Application for
the FEMA Assistance to Firefighters Grant.

Consider Adopting an Ordinance to Amend Article VI of Chapter 70 to Designate a
Portion of Tax Parcel 8-008-202 as an Additional Free Parking Lot.

Consider Adopting an Ordinance to Amend Article II. Fire Prevention Code of
Chapter 30 “Fire Prevention and Protection”.

Appointment(s).
Attorney’s Report.

City Manager’s Report.
New Business.

Closed Session.

Adjourn.

INDIVIDUALS WITH DISABILITIES REQUIRING SPECIAL ASSISTANCE SHOULD CALL
639-7501 NO LATER THAN 3 P.M. THE DATE OF THE MEETING



Aldermen Dana E. Qutlaw

Mayor
Sabrina Bengel o B Foster Hughes
Jameesha Harris o ‘ " City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P.O. Box 1129
Jeffrey T. Odham New Bern, NC 28563-1129
(252) 6364000

Memo to: Mayor and Board of Aldermen

From

Date:

Re:

: Foster Hughes, City Manager
November 18, 2021

November 23, 2021 Agenda Explanations

Meeting opened by Mayor Dana E. Outlaw. Prayer Coordinated by Alderman
Best. Pledge of Allegiance.

Roll Call.

Consent Agenda

Approve Minutes.

Minutes from the November 09, 2021 regular meeting are provided for review and
approval.

dedededede dededode dedededeode ek ko keoke

Presentation on Wreaths Across America.

Kevin Yates will make a brief presentation on Wreaths Across America, a wreath-
laying ceremony to take place at the National Cemetery in New Bern on December
18, 2021. Mr. Yates will be requesting the City’'s assistance once again with
providing dumpsters, escort, and busing services.

Recognition of Graduates of New Bern 101.

The first session of New Bern 101, a 7-week program to introduce participants to
local government, kicked off in October. Participants have visited each department
of the City to learn about the departments’ responsibilities, services provided,
various programs, and to tour facilities and meet staff. The final week of the
program concludes with participates attending a Governing Board meeting to
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observe the matters before the Board and the Board’s consideration of action.
Participants in attendance will be called forward for recognition and presentation of
a certificate of completion.

Consider Adopting a Resolution Approving a Holiday Gift Card for City
Employees.

At the November 09, 2021 Board meeting, a suggestion was made to give City
employees a gift card for the 2021 holidays to recognize their service to the City
and its citizens. Potential denominations of $25 and $50 were discussed. The
Board is asked to consider adopting a resolution for the issuance of the gift cards
in a designated amount.

Consider Adopting a Resolution Approving an Amendment to the Contract to
Audit Accounts for Fiscal Year Ending June 30, 2021.

On May 11, 2021, the Board adopted a resolution approving an audit contract with
Thomas, Price, Scott, Adams, and Co. P.A. for Fiscal Year Ending June 30, 2021.
The terms of the contract provided the audit report was due by October 30, 2021.
The Board is asked to consider approving an amendment to the contract to extend
the due date to January 31, 2022. The extension is necessary due to delays caused
by significant staff turnover, and the amended contract proposes a plan to prevent
future late submissions of the audit. A memo from Kim Ostrom, Interim Director of
Finance, is attached.

Consider Adopting a Resolution Approving a Pole Attachment Agreement
with MetroNet.

(All Wards) To help facilitate MetroNet’s fiber network for its broadband service, a
pole attachment agreement is proposed to allow MetroNet to attach fiber and
hardware to the City’s utility poles. A memo from Charlie Bauschard, Director of
Public Utilities, is attached.

Consider Adopting a Resolution Approving an Additional Streetlight for
Carolina Street.

(Ward 2) Alphonso Nelson of 2313 Carolina Street requested additional
streetlighting on Carolina Street. Staff evaluated the request and determined the
area does not meet the City’s light standard and recommended the addition of one
streetlight. The installation of the light will cost $766.69, and the monthly utility
charge for service will be $8.44. A memo from Mr. Bauschard is attached along
with other supporting documentation.

Consider Adopting a Resolution Authorizing the Submission of an
Application for the FEMA Assistance to Firefighters Grant.

The Fire Department is seeking authorization to apply for a FEMA Assistance to
Firefighter’'s grant. If awarded, grant funds will be utilized to purchase updated Self-

Everything Comes Together Here
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Contained Breathing Apparatus (“SCBA”) at an estimated cost of $316,153.95. The
grant request is for $284,539.55, and a 10% match in the amount of $31,615.40
would be required. The deadline to apply for the grant is December 17, 2021. A
memo from Fire Chief Bobby Boyd is attached.

Consider Adopting an Ordinance to Amend Article VI of Chapter 70 to
Designate a Portion of Tax Parcel 8-008-202 as an Additional Free Parking
Lot.

(Ward 1) The proposed ordinance amends Article VI of Chapter 70 to designate an
additional free parking lot on a portion of Tax Parcel ID 8-008-202, which is the
former site of the Days Inn Hotel. The portion of the property closest to Pollock
Street would be utilized for parking.

Consider Adopting an Ordinance to Amend Article Il. Fire Prevention Code of
Chapter 30 “Fire Prevention and Protection”.

(Ward 5) The Craven County Board of Education desires to install above-ground
fuel storage tanks as part of its daily operations at the Craven County Schools
Facility Services building located at 950 Hwy. 55 West. Pursuant to Section 30-40
of Article Il “Fire Prevention Code” of Chapter 30 “Fire Prevention and Protection”,
the ordinance must be amended to add this site as an approved district for above-
ground fuel storage. A memo from Jeremy Blalock, Deputy Fire Marshal, is
attached.

Appointment(s).

Lindsay Best has moved outside of the city limits of New Bern. Therefore, she is
ineligible to continue serving on the Community Development Advisory Committee.
Alderman Odham is asked to make a new appointment to finish out her term, which
will expire on June 30, 2024.

Attorney’s Report.

City Manager’s Report.

New Business.

Closed Session.

Adjourn.

Everything Comes Together Here
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New Bern National Cemetery
Saturday, December 18, 2021

12:00pm



* Over 2,700 cemeteries
12t year to participate
* 6,773 headstones

* Built February 1, 1867
* Over 1,000 Unknowns

« Several mass graves



Every wreath is sponsored.

S15, live balsam wreath, delivered

Challenges
* Age

e Military

* Transplants

* Unknowns






There is so much more
than just wreaths.
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Placing the wreaths





















Retiring the wreaths









Police and Fire
e Escort
* Awareness

What are we requesting?  Parks and Rec
* Buses

Public Works
* Two Dumpsters




AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Recognition of Graduates of New Bern 101

Date of Meeting: 11/23/2021 Ward # if applicable:

Department: Administration Person Submitting Item:
Colleen Roberts, PIO

Call for Public Hearing: [1YesXINo Date of Public Hearing:

Explanation of Item: In October, the City launched New Bern 101, a seven week
program designed to introduce participants to local government.
Each week, participants visited a different city department, met
staff, listened to presentations about what each department does,
and learned about city programs, services and budgets. They
toured city facilities and participated in activities. Tonight is the
final session of the program, in which they got to meet the
Governing Board and they are here in the courtroom to see local
government decisions in action. This first group to participate in
New Bern 101 asked great questions, were very involved week-
to-week, and they have provided us a lot of feedback about the
program. The Board is asked to step down and congratulate the
graduates as they are awarded Certificates of Completion.

Actions Needed by
Board:

Backup Attached:

Is item time sensitive? XI'Yes [ 1No
Will there be advocates/opponents at the meeting? [1Yes XI No

Cost of Agenda Item: $0
If this requires an expenditure, has it been budgeted and are funds available
and certified by the Finance Director? [1Yes [] No

Additional Notes:



AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:
Resolution Approving 2021 Holiday Gift Card for City Employees

Date of Meeting: 11/23/2021 Ward # if applicable: N/A

Department: City Clerk Person Submitting Item:
Brenda Blanco, City Clerk

Call for Public Hearing: [1YesXINo Date of Public Hearing: N/A

Explanation of Item: At the November 09, 2021 meeting, a desire was expressed to
give City employees a gift card for the 2021 holidays. The
amount was briefly deliberated, and resolutions for $25 and $50
have been prepared for the Board’s consideration.

Actions Needed by Consider adopting a resolution to give employees a gift card and
Board: determine the denomination.
Backup Attached: Resolution and memo

Is item time sensitive? XI'Yes [ 1No
Will there be advocates/opponents at the meeting? [1Yes [1 No

Cost of Agenda Item:
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [1Yes [] No

Additional Notes:



-

Aldermen Dana E. Outlaw
ATTVIETT TYTITNRT
' BERN i
Sabrina Bengel ) B Jh YA Foster Hughes
Jameesha Harris . s City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P.O. Box 1129
Jeffrey T. Odham New Bern, NC 28563-1129
(252) 6364000
MEMO TO: Mayor and Board of Aldermen
FROM: Brenda Blanco, City Clerk
DATE: November 10, 2021
SUBJECT: Holiday Gift Cards for Employees

At the November 09, 2021 Board meeting, a suggestion was made to give City employees
a gift card for the 2021 holidays to recognize their service to the City and its citizens.
Potential amounts of $25 and $50 were discussed. The Board is asked to consider the
denomination and the issuance of the gift cards. The gift card will be taxable income
subject to W-2 reporting and tax withholding as required by the Internal Revenue Service.

/beb



RESOLUTION

WHEREAS, the Board of Aldermen acknowledge the value of City of New Bern
employees and the service they provide to citizens; and

WHEREAS, in appreciation of that service, the Board desires to recognize the
employees during the 2021 holidays with a gift card.

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN THAT:

In appreciation of their service, each full-time and part-time City of New Bern
employee shall receive a $50 gift card for the 2021 holidays; and

The gift card will be taxable income subject to W-2 reporting and tax withholding
as required by the Internal Revenue Service.

ADOPTED THIS 23RP DAY OF NOVEMBER 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



RESOLUTION

WHEREAS, the Board of Aldermen acknowledge the value of City of New Bern
employees and the service they provide to citizens; and

WHEREAS, in appreciation of that service, the Board desires to recognize the
employees during the 2021 holidays with a gift card.

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN THAT:

In appreciation of their service, each full-time and part-time City of New Bern
employee shall receive a $25 gift card for the 2021 holidays; and

The gift card will be taxable income subject to W-2 reporting and tax withholding
as required by the Internal Revenue Service.

ADOPTED THIS 23RP DAY OF NOVEMBER 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Consider adopting a resolution to amend the contract to audit accounts for FY2021

Date of Meeting: 11/23/2021 Ward # if applicable:

Department: Finance Person Submitting Item:
Kim Ostrom, Interim Finance Director

Call for Public Hearing: (0YesXINo Date of Public Hearing:

Explanation of Item: Consider adopting a resolution to authorize execution of
Amendment to Contract to Audit Accounts

Actions Needed by Adopt resolution.
Board:
Backup Attached: Memo, Resolution, Amendment to Contract to Audit Accounts,

Contract to Audit Accounts Engagement Letter

Is item time sensitive? XI'Yes [1No
Will there be advocates/opponents at the meeting? [1Yes Xl No

Cost of Agenda Item:
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [1Yes [1 No

Additional Notes:



CAROLINA
Office of the Director of Finance

TO: City Manager, Honorable Mayor and Members of the Board of Aldermen
FROM: Kimberly Ostrom — Interim Director of Finance
DATE: November 16, 2021

RE: Fiscal Year Ending June 30, 2021 Audit Contract

Background

North Carolina General Statutes (G.S.) 159-34 requires each governmental unit to have
an annual independent audit and specifies the general terms and conditions of the audit.
The firm of Thompson, Price, Scott, Adams & Co., P.A. is performing our audit for Fiscal
Year Ending June 30, 2021.

Please consider this request for the Board of Aldermen to authorize the Mayor to execute
a contract amendment (copy enclosed) with the firm Thompson, Price, Scott, Adams &
Co., P.A. to extend the audit due date to December 31, 2021 as required by the Local
Government Commission. The extension is necessary due to delays caused by significant
staff turnover.

Requested Action

The Board adopt a resolution extending the contract with Thompson, Price, Scott, Adams
& Co., P.A. to December 31, 2021, and authorize the Mayor to execute the extension for
the same.

Everything comes together here.



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the “Amendment to Contract to Audit Accounts” by and between the City of
New Bern and Thompson, Price, Scott, Adams & Co., P.A., a copy of which is attached
hereto and incorporated herein by reference, be and the same is hereby approved, and
the Mayor be and he is hereby authorized and directed to execute the same in duplicate
originals for and on behalf of the City.

ADOPTED this 23 day of November, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK

SEAL



LGC-205 Amendment AMENDMENT TO CONTRACT TO AUDIT ACCOUNTS Rev. 10/2021

Whereas Primary Government Unit

City of New Bern
and Discretely Presanted Component Unit (DPCU) (if applicable)
and Auditor

Thompson, Price, Scott, Adams & Co, P.A.

entered into a contract in which the Auditor agreed to audit the accounts of the Primary Government Unit
and DPCU (if applicable)

Fiscal Year Ending . Audit Report Due Date
for and originally due on

06/30/2] 10/31/21

hereby agree that it Is now necessary that the contract be modified as follows.

Original due date Modified due date
I N
[¥] Modification to date 10731721 0131122

Original fee Modi
[ Modification to fee ¢ odified fae
Primary  Other Reason(s) for Contract Amendment

{chocse 1){choose 0-2}

Change in scope

Issue with unit stafffturnover

Issue with auditor staff/iworkload

Third-party financial statements not prepared by agreed-upon date

Unit did not have bank reconciliations complete for the audit period

Unit did not have reconciliations between subsidiary ledgers and general ledger complete
Unit did not post previous years adjusting journal entries resulting in incorrect beginning
halances in the general ledger

Unit did not have information required for audit complete by the agreed-upon time
Delay in component unit reports

Software - implementation issue

Software - system failure

Software - ransomware/cyberattack

Natural or other disaster

Other (please explain)

D000000 Q0000000
OO00o000oo omEaOofoog

Plan to Prevent Future Late Submissions
If the amendment is submitted to extend the due date, please indicate the steps the unit and auditor will fake to
prevent late filing of audits in subsequent years, Indicate NA if this is an amendmaent due to a change in cost only.

Staff are expected to reconcile bank statements and balance sheet accounts monthly. Training will continue and
the team is addressing current challenges and implementing permanent solutions in effort to eliminate the same
issues next fiscal year. Additionally, audit preparations will begin during the last quarter of the fiscal year.

Additional Information
Please provide any additional explanation or details regarding the contract madification.

The Accounting Dept. lost 4 positions in the last quarter of FY20-21 but is currently staffed at 80%. Leadership
continues to focus on the importance of professional development, training, and im plementing systems that
enforce regular and routine procedures to better prepare for a healthier audit process.

By their signatures on the following pages, the Auditor, the Primary Government Unit, and the DPCU (if
applicable), agree to these modifled terms.

Page 1 of 3




LGC-205 Amended AMENDMENT TO CONTRACT TO AUDIT ACCOUNTS

SIGNATURE PAGE

AUDIT

FIRM

Rav. 10/2021

Audit Firm*
Thompson, Price, Scott, Adams & Co, P.A.

Authorized Firm Representative™ (typed or printed)
Alan Thompson

Y W s
Email Address ’
atanthompson@tpsacpas.com

Date*
/. / /7 /J/

GOVERNMENTAL UNIT

Governmental Unit*
City of New Bern

Audit Contract”® (i required by goveming board pelicy)

Date Primary Government Unit Governing Board Approved Amended

Mayor/Chairperson* (typed or printed)
Dana Qutlaw

Signature*

Date

Email Address
outlawd@newbernnc.gov

Chair of Audit Committee (typed or printad, or *NA")

Signature

Date

Email Address

GOVERNMENTAL UNIT — PRE-AUDIT CERTIFICATE
*ONLY REQUIRED IF FEES ARE MODIFIED IN THE AMENDED CONTRACT*

(Pre-audit certificato not required for hospitals)

Required by G.S. 159-28(a1) or G.S. 115C-441(at)

This instrument has been pre-audited in the manner required by The Local Govemment
Budget and Fiscal Controf Act or by the School Budget and Fiscal Control Act,

Primary Governmental Unit Finance Officer* Signature®
Kimberly Ostrom Meunbsn Lo Qitrtom
Date of Pre-Audit Certificate* Email Address* 0

M / fe]au2i( ostromk@newbernnc.gov
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LGC-205 Amended AMENDMENT TO CONTRACT TO AUDIT ACCOUNTS Rev. 10/2021

SIGNATURE PAGE — DPCU
(complete only if applicable)

DISCRETELY PRESENTED COMPONENT UNIT

DPCU

Date DPCU Governing Board Approved Amended Audit

Contra Ct (If required by governing board policy)

DPCU Chairperson (typed or printed) Signature

Date Email Address

Chair of Audit Committee (typed or printed, or “NA") | Signature

Date Email Address

DPCU - PRE-AUDIT CERTIFICATE
*ONLY REQUIRED IF FEES ARE MODIFIED IN THE AMENDED CONTRACT*

(Pre-audit certificate not required for hospitals)
Required by G.S. 159-28(a1) or G.S. 115C-441(a1)

This instrument has been pre-audited in the manner required by The Local Government
Budget and Fiscal Control Act or by the School Budget and Fiscal Control Act.

DPCU Finance Officer (typed or printed) Signature

Date of Pre-Audit Certificate Email Address

Page 3 of 3



AGENDA ITEM COVER SHEET

Agenda Item Title:

Consider Adopting a Resolution Approving a Pole Attachment Agreement with MetroNet

o
NEW BERN

CITY OF NEW BERN

Date of Meeting: Nov 23, 2021

Ward # if applicable: N/A

Department: Public Utilities

Person Submitting Item:
Charles Bauschard

Call for Public Hearing: [1YesXINo

Date of Public Hearing: N/A

Explanation of Item: Request for Mayor to execute Resolution, as well as Pole
Attachment Agreement

Actions Needed by None.

Board:

Backup Attached: Memo, Pole Attachment Agreement (with attachments),
Resolution

Is item time sensitive? X Yes [1No

Will there be advocates/opponents at the meeting? [1Yes X No

Cost of Agenda Item: N/A

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [1Yes [ No




CITY OF NEW BERN

DEPARTMENT OF PUBLIC UTILITIES
210 Kale Road, P.O. Box 1129
New Bern, NC 28563-1129

TO: Mayor Outlaw, Board of Aldermen
FROM: Charles D. Bauschard, Director of Public Utilities
COPIES: Foster Hughes, City Manager; File

SUBJECT: Consider Adopting a Resolution Approving a Pole Attachment Agreement
with MetroNet

DATE: November 10, 2021

MetroNet, a private broadband service provider, has expressed an interest in building a
fiber network to the premise within the City of New Bern’s utility service territory.

As part of their construction plans, MetroNet has requested attaching fiber cable and
associated hardware to the utility’s electric poles. The scope of their plan includes
attaching to a majority of utility-owned poles. In response to this request, staff has
developed a Pole Attachment Agreement that specifies the terms for these attachments.
MetroNet has agreed to the terms specified within said Agreement.

Staff requests the Board of Alderman’s consideration towards adopting a Resolution to
approve the Pole Attachment Agreement as submitted.



RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the Pole Attachment Agreement by and between MetroNet and the City of
New Bern, a copy of which is attached hereto and incorporated herein by reference, be
and the same is hereby approved, and the Mayor and City Clerk are hereby authorized
and directed to execute the same in duplicate originals for and on behalf of the City.

ADOPTED THIS 23rd DAY OF NOVEMBER 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



NORTH CAROLINA

CRAVEN COUNTY POLE ATTACHMENT AGREEMENT
This Pole Attachment Agreement (“Agreement”) is made and entered into this day
of , 2021, (“Effective Date”) by and between the CITY OF NEW BERN (“City”), a

North Carolina municipal corporation, and METRO FIBERNET, LLC, a Nevada limited liability
company (“Licensee”) (City and Licensee are individually a “Party” and collectively the
“Parties”).

WITNESSETH:

THAT WHEREAS, the City, itself and jointly with Carolina Telephone & Telegraph
Company, d/b/a Centurylink Corporation (“Centurylink™), owns certain poles in the City service
area to which Licensee desires to attach and maintain aerial cables, wires, and associated facilities
through the area Licensee desires to serve pursuant to a telecommunications license or cable
television franchise; and

WHEREAS, the City is custodian of all poles owned jointly by City and Centurylink; and

WHEREAS, the City is willing to permit attachment of Licensee’s facilities to such poles
under the conditions herein contained; and

WHEREAS, the Parties desire to reduce their agreement to writing.

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions
herein contained, the Parties do hereby mutually covenant and agree as follows:

ARTICLE 1
TERM AND SCOPE OF AGREEMENT

1.1. Term. The term of this Agreement, unless terminated as herein provided, is twelve (12)
years, beginning on the Effective Date, Thereafter, this Agreement shall remain in effect on a year-
to-year basis until terminated by either party by giving to the other party one hundred twenty (120)
days advance written notice of termination.

1.2. General Purpose. In accordance with the provisions of this Agreement, the City may
issue Attachment Permits to Licensee on the terms and conditions set forth herein. Before Licensee
makes any new attachment to or begins any work on a pole that materially modifies Licensee’s
existing attachments, it shall file an application and engineering drawings with the City and await
the City’s issuance of an Attachment Permit with respect to that particular attachment or pole. This
Agreement only addresses attachments to poles owned by the City and attachments to poles owned
jointly by the City and Centurylink. Attaching to or using other City property and facilities, including
without limitation, conduits, buildings, and towers, is prohibited without the further written consent
of the City. This agreement excludes power supply, antenna and wireless
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network attachments.

1.3. Private Easements. Licensee understands that some poles subject to this Agreement
may be located on property without the consent of the property owner and that some poles subject
to this Agreement may be located on dedicated easements over private property that, by their terms,
restrict the use of the easement to the City for the sole purpose of electric distribution or
transmission, or other uses. Except as otherwise permitted by applicable law, nothing in this
Agreement and no action by the City shall be construed to offer, grant or approve any right or
license to use or affix an attachment to such pole without the written consent of the owner of the
property on which the pole is located. The City has no obligation to expand or obtain rights in such
property on Licensee’s behalf. Except as otherwise permitted by applicable law, it is the sole
obligation of Licensee to obtain the necessary consent or easement rights, if any, at Licensee’s own
expense.

1.4. License not Exclusive. Licensee acknowledges that the City has in the past entered
into, and may enter into in the future, similar or other agreements concerning the use of poles by
third parties, including Licensee’s competitors. Nothing in this Agreement shall be construed to
limit or in any way affect the City’s right or ability to enter into or honor other agreements, or to
grant any rights, licenses, or access concerning any pole, irrespective of the character or degree of
economic competition or loss caused to Licensee; provided, however, any such other agreements
entered into by the City or any grants, licenses or access authorized by the City to third parties shall
not materially modify Licensee’s rights under this Agreement or Licensee’s attachments on the
poles subject to this Agreement.

1.5. Operation of City’s Facilities. The City reserves to itself, its successors and
assigns, the right to maintain, replace and enlarge its facilities and to operate the same from time
to time in such manner as will best enable it, in its sole judgment, to meet the needs of its customers
and fulfill its own service requirements. Except for negligent actions or inactions or willful
misconduct by the City, the City shall not be liable to Licensee or to its customers for any
interruption to service of Licensee arising in any manner out of the use of the City’s poles
hereunder, or arising in any manner out of the condition or character of the City’s or such other
utilities facilities or the manner of the operation thereof. Further, Licensee shall, at its own expense,
relocate its facilities on any existing pole upon one hundred twenty (120) days’ prior written request
by the City if space is needed for expansion, maintenance or operation of the City’s facilities.

1.6. Relation to Franchise. Licensee’s facilities that are attached to the City’s poles
may be used for the transmission and delivery of any communications service that Licensee may
lawfully provide. Licensee shall not use its attachments to the City’s poles for illegal purposes.

1.7. Jointly Owned Facilities. The City represents to Licensee that it has a fifty percent
(50%) ownership interest in distribution pole facilities that are jointly owned with Centurylink and
that it has the legal and contractual right and authority to allocate space in the communications zone
(as defined in the applicable technical codes identified in Section 2.2 of these jointly owned pole
facilities and to collect the fees and charges itemized in Section 5.3 of this Agreement for the use of
space in the communications zone of such jointly owned pole facilities. All references to
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“pole” or “poles” herein includes both City-owned poles and jointly owned poles. The Annual
Rates included in Section 5.3 reflect the City’s one-half (!/2) undivided interest in a joint pole.
Centurylink shall invoice and Licensee shall be responsible for payment to Centurylink for
Centurylink’s one-half ('/2) undivided interest in a joint pole.

ARTICLE 11
PERMITS

2.1. Application Process. Prior to installing any new attachments of Licensee’s facilities on
City poles, Licensee shall apply for and receive approval from the City using the application form
supplied by the City, a sample of which is attached as Exhibit A (“Attachment Application”), which
may be amended and updated by the City from time to time. Except as provided in Section 2.7
(lift/drop poles) and Section 2.9 (Riser Cables), nonew attachments shall be made after the Effective
Date unless and until the City returns the application signed by a City representative granting
permission to make the attachments (“Application Permit” or “Permit”). Upon receipt of an
approved Permit, but no sooner, Licensee shall have the right to install, maintain, and use the
equipment described in the application upon the poles identified therein, provided Licensee shall
complete installation within one hundred eighty (180) days after the issuance of the Permit, unless
make ready work is required on the part of the City (the cost of which shall be paid to the City by
Licensee as provided in Section 2.5) for the installation of Licensee’s facilities, in which case such
installation shall be completed within one hundred eighty (180) days after receipt of notification
from the City of its completion of such make ready work. The City may grant Licensee a one-time
extension of 90 days if requested by Licensee in writing.

2.2. Compliance with Laws, Rules and Regulations.

2.2.1. Licensee shall at all times install, maintain, and remove Licensee’s facilities
in accordance with the requirements and specifications of all applicable federal, state, and local
laws, including rules and regulations adopted pursuant thereto, including, but not limited to, the
National Electrical Safety Code (“NESC”), the Occupational Safety and Health Act (“‘OSHA”) and
Exhibit C, as each may be amended and updated from time to time, subject to any grandfathering
exceptions. The City shall in no way be responsible for the installation and construction of
Licensee’s facilities, the sole exception to the foregoing being when Licensee pays the City a
transfer fee to relocate Licensee’s attachments pursuant to Section 2.10.3. The City shall in no way
be responsible for the operation or performance of Licensee’s facilities. Licensee shall, at its own
expense, properly guy for all loads imposed by it on poles. Licensee shall not use the City’s anchors
or guys without the City’s prior written approval.

2.2.2. The City shall at all times install, maintain, and remove the City’s facilities
in accordance with the requirements and specifications of all applicable federal, state, and local
laws, including rules and regulations adopted pursuant thereto, including, but not limited to, the
NESC, OSHA and Exhibit C, as each may be amended and updated from time to time. Licensee
shall in no way be responsible for the installation and construction of the City’s facilities. Licensee
shall in no way be responsible for the operation or performance of the City’s facilities. The City
shall, at its own expense, properly guy for all loads imposed by it on poles. The City shall not use
Licensee’s anchors or guys without Licensee’s prior written approval.
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2.3. Application Fee. A non-refundable application fee covering all the poles in an
application shall be paid at the time an application is submitted. Applications are limited to no more
than one hundred (50) poles per application. The application fee is set forth in Exhibit B attached
hereto. The application fee is solely to compensate the City for reviewing and processing an
application. A per pole inspection fee is also required at the time of the application as set forth in
Exhibit B. The application fee is solely to compensate the City for inspecting poles included in the
application. The City may adjust these fees annually to reflect actual and reasonable costs.

2.4. Engineering. Licensee shall perform make ready engineering for all poles within the
application. The make ready engineering shall be performed by a North Carolina Registered
Professional Engineer. Upon receipt of an application and engineering drawings from Licensee,
the City shall review the application and engineering drawings of the pole(s) to which Licensee has
requested a permit to attach and provide Licensee an estimate of charges for any applicable make-
ready work on the City electrical facilities within sixty (60) days of the City’s receipt of the
application and engineering drawings. The evaluation shall be performed using standard industry
techniques. Licensee shall pay the City a non-refundable per pole simple and/or complex
engineering fee , as set forth on Exhibit B attached hereto, to validate make ready engineering and
prepare cost estimates for each application submitted to the City. The City may adjust these fees
annually to reflect actual and reasonable costs.

2.5. Make-Ready Construction. After review of Licensee’s field and engineering
evaluation identified in Section 2 .4, the City will estimate the cost of doing make ready work in the
electrical space, as determined by the City in its reasonable judgment, required to accommodate
Licensee’s attachments on a pole with respect to the City in compliance with the National Electrical
Safety Code, Exhibit C, generally accepted engineering and construction practices, and applicable
laws. The work identified shall be collectively referred to as “make ready” changes or work. The City
shall indicate the make ready changes necessary to accommodate Licensee, together with the
estimated cost of doing such work (including the cost of any necessary materials) and shall return the
application to Licensee within sixty (60) days of the City’s receipt of Licensee’s application and
engineering drawings. The estimated cost of any make ready work shall be based on the City’s actual
and reasonable costs. If Licensee desires to proceed, Licensee shall return the application to the City
indicating its approval, together with an advance payment to reimburse the City for the entire
estimated cost and expense for make ready work in the electrical space, including, if requested by
Licensee, the total installed cost of new poles (the size and specifications for which shall be
designated by the City), plus the expense of transferring the City’s facilities and the facilities of any
third party also occupying said poles from the old to the new poles, plus the cost of removal of the
old poles and associated engineering costs. Licensee shall have the right to perform make ready work
in the communications space, or make arrangements with any third party user to rearrange their
facilities at Licensee’s expense, to accommodate Licensee’s facilities, provided however, that
Licensee shall not perform any make ready work on City facilities in the electrical space. Licensee
will - be responsible for any make-ready cost associated with poles owned by the City and facilities
owned by any other utility also occupying the pole if the pole prior to Licensee’s permit request does
not comply with the NESC, Exhibit C, or generally accepted engineering and construction practices
and applicable laws.

2.6. Approval. Pursuant to applicable law, the City may deny any Attachment
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Application if there is insufficient capacity or for reasons of safety, reliability, and generally
applicable engineering principles, and those limitations cannot be remedied by rearranging,
expanding, or otherwise reengineering the facilities at the reasonable and actual cost of the City to be
reimbursed by Licensee. The denial, approval, or modification of an Attachment Permit shall be
governed by the terms of this Agreement and applicable law and shall be based on the technical
specifications set forth in Section 2.2 of this Agreement. With regard to the timelines set forth herein,
the City will act in good faith and effort to comply as follows. The City will deny, grant (with or
without conditions) Licensee’s Attachment Application within sixty (60) days of receipt of
Licensee’s complete application and engineering drawings. If the City denies Licensee’s Attachment
Application, the City will provide a written explanation of the basis for the denial on a pole-by-pole
basis. If the City grants Licensee’s Attachment Application without condition, the City will issue
permits for the poles covered by Licensee’s application within five (5) days of the grant date. If the
City grants Licensee’s Attachment Application(s) conditioned on completion of make-ready
changes, the City will provide make-ready work estimates to Licensee within sixty (60) days of the
receipt of Licensee’s application and engineering drawings. The City will replace such City facilities
with suitable poles or perform such other necessary make-ready changes to accommodate the
presence of Licensee’s facilities within sixty (60) days of receipt of Licensee’s acceptance of the
City’s make-ready estimate. Within five (5) days of completion of any required make-ready work,
the City will issue permits for the poles covered by the make-ready work.

2.7. Attachment to Lift/Drop Poles. Licensee may make attachments to lift/drop poles
without prior approval from CITY. Any new lift/drop pole attachments shall be made in
conformance with the technical specifications specified in Section 2.2 of this Agreement. Licensee
shall submit to the City an application for the use of such poles, in the form attached in Exhibit A.
Such applications shall be submitted within sixty (60) days of the attachment and shall include the
date of attachment to each lift/drop pole. Licensee shall pay the application and pole inspection fee
specified in Section 2.3 at the time the application is submitted and the Simple Engineering Fee
specified in Section 2.4.

2.8. Overlashing. Licensee may, upon thirty (30) days’” advance notice to the City, overlash
its own existing authorized Attachment and this does not constitute a separate attachment, as it relates
to the billing of pole attachment fees, unless multiple/separate attachment points are physically made
at the poles itself outside of the scope of a single attachment. If after receiving the advance notice,
the City determines that Licensee’s overlash would create a capacity, safety, reliability, or
engineering issue, it must provide specific documentation of the issue to Licensee within the thirty
(30) day advance notice period and Licensee shall address any identified issues before continuing
with the overlash either by modifying its proposal or by explaining why, in Licensee’s view, a
modification is unnecessary. The City shall not charge a fee to review Licensee’s proposed overlash.
Licensee shall be responsible for ensuring it complies with reasonable safety, reliability, and
engineering practices. If damage to a pole or other existing attachments results from overlashing or
overlashing work causes safety or engineering standard violations, Licensee shall be responsible for
its expense and any necessary repairs. Licensee shall notify the City within fifteen (15) days of
completion of the overlash and the City shall have ninety (90) days from receipt of such notice to
inspect the overlash and require Licensee to correct any violations at Licensee’s expense. Such
overlashing shall be consistent with the applicable technical requirements specified in Section 2.2.
Licensee may not allow another party to over lash
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to Licensee’s facilities without such party’s first having an agreement with and Attachment Permit
from the City. Poles are the sole property of the City, or the City and Centurylink, and Licensee
shall not charge or accept any financial consideration for allowing a third party to over lash to an
attachment without the City’s written consent.

2.9. Riser Cables. Licensee may attach riser cables to any pole for which Licensee holds a valid
Attachment Permit without an additional and separate Attachment Permit. The riser cables shall be
installed, maintained, and removed in conformity with the technical specification set forth in
Section 2.2 of this Agreement.

2.10. Standards. The City’s Pole Attachment Standards dated September |, 2021
(“Standards”) are incorporated herein by reference will be used to govern access to and use of
City Poles. These Standards provide for a non-discriminatory, uniform, consistent, and
streamlined approach for the access and use of City poles in a manner that will facilitate the
delivery of the variety of Communication Services offered today, as well as to assist with speed-
to-market processes for future technologies in a manner that is consistent with the safe and
reliable operation of City Facilities. These Standards will work to ensure that the City and all
communication providers attaching to City Poles comply with all applicable laws, standards,
regulations, and ordinances. The City’s Pole Attachment Standards are maintained in the office of
the Director of Public Utilities, and available upon request. To the extent there is a conflict between
the terms contained in this Agreement and the terms of the Standards, the terms of this Agreement will
control.

2.11. Maintenance and System Improvements.

2.10.1. Licensee shall, at its own expense, make and maintain all its attachments
and facilities in safe condition and in thorough repair, and in a manner consistent with the technical
specifications set forth in Section 2.2 and so that the same will not conflict with the use of said
poles by the City or by other utility companies using or having the right to use said poles, or
interfere with the working use of facilities thereon.

2.10.2. The City shall, at its own expense, make and maintain all its attachments
and facilities in safe condition and in thorough repair, and in a manner consistent with the technical
specifications set forth in Section 2.2 and so that the same will not unreasonably conflict with the
permitted use of said poles by Licensee.

2.10.3. Licensee shall, upon notice from the City, and at Licensee’s option, pay the
City the transfer fee as specified in Exhibit B, or at Licensees’ own expense and within sixty (60)
days of such notice or such other timeframe required by applicable law, relocate its facilities on
existing poles, transfer them to different locations on the same or substitute poles (whether in the
same or different locations), or perform any other work in connection with said facilities that may be
specified by the City in connection with such relocation or transfer; provided, however, that in cases
of emergency (i.e., one presenting imminent risk of bodily injury or property damage), or if Licensee
fails to relocate its facilities within the time specified by the City, the City or its designated agent
may relocate Licensee’s facilities placed on said poles, transfer them to substitute poles or perform
any other work in connection with said facilities that may be required in the replacement or relocation
of said poles, and Licensee, on demand, shall reimburse the City or other pole occupants for the



reasonable and actual expense of relocating Licensee’s facilities thereby incurred. The City or its
agent shall not be liable to Licensee or its customers for damage to Licensee’s facilities as a result of
the exercise of the City’s rights hereunder except in cases of



negligence or willful acts by the City or its agents.

ARTICLE II1
INVENTORY AND INSPECTIONS

3.1. System-wide Inventory. The City shall have the right to conduct a system-wide
inventory of all Licensee and third-party user attachments on its poles. The City will notify Licensee
of the times and places of such inventory and Licensee may have representatives accompany the City
and/or its designated agent during the inventory. Licensee agrees that its participation in the initial
inventory shall not delay or interfere with the work by the City or its agent during the inventory
process. Should delay occur due to Licensee’s participation, Licensee shall be responsible for all
additional costs. The inventory shall include (a) a visual count of all attachments and the identity of
the attaching party, (b) a visual accounting of all NESC violations of clearances and/or other code
violations, and (c) a physical test of each pole’s structural integrity. Licensee’s use of existing City
guying and anchors shall be deemed authorized under this Agreement unless identified during this
initial inventory as not structurally sufficient. Modification of the identified anchors, as well as all
future work on existing poles, must meet the requirements for guying and anchors as specified in
Section 2.2. Licensee shall pay its assigned prorata portion of the inventory costs based on the total
number of attachments affixed to the poles. Licensee shall submit payment to the City or the City’s
agent within thirty (30) days from the date the City renders an invoice subject to the procedures for
disputed invoices under Section 5.4.

3.2. Future Inspections and Inventory by City. No sooner than five (5) years after the
completion of the inventory described in Section 3.1, and in five-year increments until termination
of this Agreement, the City shall have the right to conduct field inspections and inventories of
Licensees’ attachments and facilities and third-party user attachments and facilities on the poles
for compliance with the terms of this Agreement; provided, however, the City shall provide
reasonable advance notice of such an inspection and Licensee shall have the right to be present
during any such inspection by the City. Licensee shall pay its assigned pro-rata portion of cost of
any inspection done by the City based on the total number of attachments affixed to the poles.
Licensee shall submit payment to the City or the City’s agent within thirty (30) days from the date
the City renders an invoice subject to the procedures for disputed invoices under Section 5.4.

3.3. Right to Inspect. The City may make a post construction inspection of Licensee’s work
and attachments within three hundred and sixty (360) days of completion of Licensee’s attachment.
The City may conduct these inspections for any purpose related to this Agreement, including without
limitation: (a) determining compliance with design and installation requirements; (b) determining
compliance with NESC; (c) determining compliance with anchor and guying requirements as
specified in Section 2.2, or (d) auditing and inventorying. The making of an inspection by the City
shall not operate in any way to relieve Licensee or Licensee’s insurers of any responsibility, duty,
obligation, or liability under this Agreement or otherwise, nor does the City’s ability to make
inspections relieve Licensee from its obligations to exercise due care in the operation and inspection
of its attachments.

3.4. Compliance. In the event any inspection of an existing attachment reveals that
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corrections or other actions are required of Licensee under this Agreement, including without
limitation those required for reasons of safety or structural integrity, Licensee shall make such
corrections or take the requested actions within sixty (60) days after Licensee’s receipt of written
notice informing Licensee of the corrections to be made. The City may also perform such work
without notice, at Licensee’s sole cost and risk, with the exception of any loss, cost, or damage due
to the City’s negligence, or willful misconduct, if the City determines in its reasonable judgment
that emergency (i.e., one presenting imminent risk of bodily injury or property damage) or safety
considerations do not permit full advance notice to Licensee. If Licensee fails or refuses to comply
with the directions of the City, the attachments in question shall thereafter be deemed to be
Unauthorized Attachments (as hereinafter defined), and the City may, upon sixty (60) days prior
written notice, opt to change, alter, improve, move, remove or rearrange such attachments without
incurring any liability to Licensee, and at Licensee’s sole cost and risk, with the exception of any
loss, cost, or damage due to the City’s negligence or willful misconduct.

ARTICLE IV
UNAUTHORIZED ATTACHMENTS

4.1. Unauthorized Attachments Identified during Inspections and Inventories. An
“Unauthorized Attachment” means an attachment or any other affixing or placing of Licensee’s
facilities onto City property for which Licensee does not have a valid Attachment Permit. Following
any Inspection and Inventory conducted pursuant to Section 3.1, 3.2 or 3.3 and for all attachments
to City facilities for which there does not exist an approved permit, Licensee shall pay the City a
per-pole penalty equal to the applicable annual rate, as set forth in Section 5.2 multiplied by the
number of years (including fractional years) from the date of the actual attachment, provided that
Licensee can reasonably establish the date of such attachment, or, if the date of attachment cannot
be so determined, the applicable annual rate multiplied by five (5). In addition, Licensee shall pay
the City interest at the prime rate as published in the Money Rate Section of the Wall Street Journal
on the date the unauthorized attachment was discovered, plus three percent (3%) from the date of
the actual attachment or five years if Licensee cannot reasonably establish the date of the
Unauthorized Attachment. Further, Licensee shall immediately submit an application for the
attachment consistent with Section 2.1 of this Agreement. Payment of the application fee specified
in Section 2.3 and the Simple Engineering Fee specified in Section 2.4 shall accompany the
application.

ARTICLE V
CHARGES AND BILLING

5.1. Payment Due upon Permit Approval. Final City approval of an Attachment Permit
shall be conditioned on Licensee’s payment, within thirty (30) days of approval and after the City’s
rendering an invoice, of the then current Annual Rate for each approved attachment, prorated to
reflect the number of months remaining in the Contract Year with any partial month being
considered to be a full month. “Contract Year” is defined as the twelve calendar months beginning
January 1 of the respective year.

5.2. Calculation of Annual Rates. The term “Annual Rate” shall mean the annual charge
in effect for Licensee’s facilities attached to City facilities. The Annual Rate is the per-
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pole rate set forth in Exhibit D.

5.3. Billing. On the approval date of an application and permit, the City will render an
invoice to Licensee for fees covering the remainder of the contract year in which said permit is
granted. Beginning on the first day of the next subsequent contract year and on the first day of each
contract year thereafter, the City will render an invoice to Licensee for advance annual fees for all
attachments then in place consistent with the rate schedules in Exhibit D.

5.4. Late Payments. Payment of all undisputed amounts on invoices shall be made within
thirty (30) days from the date of receipt of the invoices by Licensee. Invoices shall be deemed
received three (3) days after the date placed in the mail by the City. If any undisputed amount is
still outstanding for a period of thirty (30) days from the date of receipt by Licensee, interest at the
prime rate as published in the Money Rate Section of the Wall Street Journal plus three percent
(3%) on the total aggregate overdue balance will be added to the balance owed by Licensee.
Licensee shall notify the City of any disputed amounts within thirty (30) days of Licensee’s receipt
of the invoice. The Parties shall meet in good faith to resolve the dispute. If the dispute cannot be
resolved within fourteen (14) days, the Parties may seek other remedies, up to and including legal
action.

ARTICLE VI
TERMINATION

6.1. Termination of Attachment Permits. The City shall have the option, upon thirty (30)
days written notice to Licensee, to terminate Attachment Permits for specific attachments upon any
of the following events or conditions:

6.1.1. Licensee has not completed attachment installation within one hundred eighty
(180) days of issuance of the Attachment Permit, unless otherwise provided in this Agreement (i.e.,
Section 2.1) or Licensee and the City agree in writing for a longer period;

6.1.2. Licensee removes the attachment for a period of ninety days (90) consecutive
days or longer, for any reason other than in the course of routine maintenance or replacement or
restoration of Licensee facilities following a casualty, condemnation or other force majeure event;

6.1.3. Licensee ceases to offer services for a period of ninety (90) consecutive days
or longer, or provides services unlawfully, through the attachment; or

6.1.4. Licensee fails to make payments or comply with the terms of this agreement,
subject to any cure period.

6.2. Termination of Attachment Permits — Conversion from Overhead to
Underground Service. Upon one-hundred eighty (180) days written notice of termination of an
Attachment Permit by the City, Licensee agrees that it will bear all costs associated with the
relocation or re-routing of its attachments in the event the City facilities are removed from a pole
and re-routed underground. In such event, the City shall be under no obligation to maintain any
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poles that no longer support City distribution lines and may remove Licensee’s attachments when
removing the abandoned pole at Licensee’s sole cost and risk, with the exception of any loss, cost,
or damage due to the City’s negligence, or willful misconduct. The City will afford Licensee the
opportunity to relocate underground at Licensee’s expense where reasonably practicable. Licensee
shall be afforded a reasonable opportunity to participate in the preplanning of any proposed
conversion of facilities.

6.3. Termination of Attachment Permits — Requirement other than the City. Upon one
hundred eighty (180) days prior notice from the City to Licensee that the use of any pole or poles
is forbidden by property owners or any other person, entity or agency having jurisdiction, the permit
covering the use of such pole or poles shall without the requirement of further action by the City,
immediately terminate without liability to the City, and the cables, wires and appliances of Licensee
shall be removed at once from the affected pole or poles by Licensee at its expense; provided,
however, Licensee’s right to attach to such pole or poles shall not terminate and Licensee shall not
be required to remove its attachments to the extent and during the period that Licensee is diligently
pursuing good faith efforts to contest such revocation or termination in appropriate judicial and/or
administrative proceedings.

6.4. City’s Right to Abandon Poles. The City may at its sole discretion offer to sell any
pole to Licensee which the City no longer requires for providing service within its service area.
Licensee shall have ninety (90) days from receipt of notice of offer to sell from the City to notify
the City of Licensee’s election to purchase. If Licensee elects to purchase such pole, Licensee shall
receive the pole “as is” and shall indemnify, defend and hold harmless the City from all obligation,
liability, cost, claim, danger, expense, or charge related thereto or raised thereafter. The City shall
provide Licensee with a bill of sale reflecting the net book value of the pole. Licensee shall take
title to the pole for this price and for all purposes. Should Licensee elect not to purchase such pole,
Licensee shall remove its attachments within ninety (90) days from receipt of the City’s notice of
offer to sell and may place its facilities underground if authorized, transfer its facilities to the
nearest poles owned by the City if authorized, or take such other actions as are authorized by the

City.

6.5. Termination of Agreement by City. The City shall have the right to terminate this
Agreement and the rights granted to Licensee hereunder and under all permits issued pursuant hereto
upon thirty (30) days written notice to Licensee for any breach or failure to keep any covenant,
obligation or liability made in or imposed upon Licensee by this Agreement; provided, however,
during such notice period, Licensee shall have the opportunity to cure any breach or failure and
provided that if such default is not curable within a thirty (30) day period, the period may be extended
if Licensee substantially commences to cure such default and proceeds diligently thereafter to effect
such cure. Both the City and Licensee reserve the right to renegotiate this Agreement by giving
written notice to the other party if a change in regulations or laws applicable to this Agreement
materially alters the assumptions upon which this Agreement was made, or if such change renders
this Agreement illegal. Upon termination for any reason, Licensee shall immediately remove all of
Licensee’s facilities from City facilities. Pole rental shall continue on a prorated basis until Licensee
has completed the removal to the City’s satisfaction. Notwithstanding anything in this Section to the
contrary, Licensee’s right to attach to the City’s
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poles shall not terminate and Licensee shall not be required to remove its attachments to the extent
and during the period that Licensee is diligently pursuing good faith efforts to contest such
revocation or termination in appropriate judicial and/or administrative proceedings.

6.6. Failure to Remove Attachments. If Licensee has not removed all its attachments
within the period of time specified in the preceding Sections 6.1, 6.2, 6.3, and 6.4, or 6.5, or such
additional period of time granted by the City in writing, then the City or its Agent may remove
Licensee’s attachments at Licensee’s sole cost and risk, with the exception of any loss, cost, or
damage due to the City’s negligence, or willful misconduct.

ARTICLE VII
ASSIGNMENTS

7.1. Permissible Assigcnments. Licensee may not assign or otherwise transfer this
Agreement or any Attachment Permits without the City’s prior written consent (which consent
shall not be unreasonably withheld, delayed or conditioned), except that Licensee may without
consent:

7.1.1. Transfer or assign this Agreement to an affiliate or subsidiary of Licensee to
whom Licensee has been duly authorized as a communications services provider video franchise
operator in North Carolina. Licensee’s rights and obligations hereunder shall pass to such successor
only upon receipt by the City of written notice of such transfer or assignment of the Franchise.

7.1.2. Mortgage any or all of its property, rights, privileges and franchises. Licensee
shall provide prompt, written notice of such mortgage.

7.1.3. Transfer or assign this Agreement to any entity to whom Licensee has been
duly authorized by the applicable regulatory authority to transfer or assign Licensee’s Franchise.
Licensee’s rights and obligations here under shall pass to such successor only upon receipt by the
City of written notice of such transfer or assignment of the Franchise.

7.2. Information to City. In the event of a transfer or assignment of this Agreement,
Licensee shall provide the City with true and complete copies of the transfer or assignment
documents; documents showing the ownership of the assignee and its relationship to Licensee, if
any; a copy of the assignee’s Franchise, if any; copies of all insurance policies and bonds required
by this Agreement; and such other information as the City may reasonably request.

7.3. Inventory in the Event of Assignment. In the event of assignment under Section 7.1
(other than those assignments covered by 7.1.1. and 7.1.2.), the City may but is not obligated to
conduct an inventory to determine the number of valid Attachment Permits and Unauthorized
Attachments in effect at the time of assignment to determine assignee’s obligations under the terms of
this Agreement as long as the most recent inventory was not conducted within the last two years of
the assignment date. Licensee agrees to pay its assigned pro-rata portion for conducting the inventory
based on the total number of attachments affixed to the poles. Licensee shall submit payment to the
City within thirty (30) days from the date the City renders an invoice, subject to
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the procedures for disputed invoices under Section 5.4.

ARTICLE VII
LIABILITY AND INDEMNITY

8.1. City Liability. The City reserves to itself the right to maintain and operate the
poles in such manner as will best enable it to fulfill its own service requirements. The City shall not
be liable to Licensee for any damage to Licensee’s attachments except for actual repair cost caused
by the negligence or willful act of the City or its agents officers, employees, and assigns; provided,
however, that the City shall not be liable to Licensee for any interruption of Licensee’s service or
for interference with the operation of Licensee’s attachments except to the extent caused by the
negligence or willful misconduct on the party of the City or the City’s agents, officers, employees,
and assigns. NEITHER THE CITY NOR LICENSEE SHALL BE LIABLE TO THE OTHER
FOR ANY SPECIAL, INDIRECT, PUNITIVE, OR CONSEQUENTIAL DAMAGES
ARISING IN CONNECTION WITH THE USE OF OR DAMAGE TO CITY’S OR
LICENSEE’S FACILITIES.

8.2. Licensee Indemnification. Except as otherwise limited in this Agreement, Licensee
shall indemnify, defend and save harmless the City from and against any and all third party claims,
demands, loss, costs, and expense (including, without limitation, expert witnesses and consultants)
directly arising out of or directly related to this Agreement or activities undertaken pursuant to this
Agreement (including, without limitation, the installation, construction, operation or maintenance
of Licensee’s Attachments or work performed on other attachments on the City’s poles, unless
caused by the negligence or willful misconduct of the City, its affiliates, agents, officers, employees
and assigns. Licensee shall likewise indemnify, save harmless and defend the City from third party
claims with respect to all program material transmitted over Licensee’s facilities from and against
any and all claims and demands for damages or loss for infringement or copyright, for libel, slander
and defamation of character, for unauthorized use of television broadcast programs, and for
unauthorized use of other program material, and from and against all claims and demands for
infringement of patents with respect to the manufacture, use and operation of Licensee’s
equipment, whether arising from the use of Licensee’s equipment in combination with the poles or
otherwise.

8.3. City Indemnification. Except as otherwise limited in this Agreement, and to the
greatest extent that it may legally do so, the City agrees to indemnify, defend and save Licensee, its
officers, directors, employees, shareholders, successors, assigns, agents , affiliates, representatives,
partners, and contractors, harmless against any and all third party claims, actions, administrative
proceedings (including, without limitation, informal proceedings), judgments, damages, penalties,
fines, cost, liabilities, interests, or loss, including, without limitation, expenses, consultant fees, and
expert fees, together with all other costs and expenses of any kind or nature suffered by Licensee in
any way directly arising out of or directly connected with this Agreement including, but not limited
to the loss or damage that may result to the equipment or any property owned or used by Licensee
and from and against any and all reasonable legal and other expenses, costs, losses, suits or
judgments for damage, injuries, or death arising to persons or property, or in any other manner, by
reason of the negligence or willful act of the City or its agents in the construction, use or maintenance
of City Facilities on the poles of the City.
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8.4. Indemnification Procedure. In the event of any claim, demand or litigation specified in
Sections 8.2 or 8.3, the party to be indemnified (the “Indemnified Party”) shall give prompt written
notice to the other party (the “Indemnifying Party”) of such claim, demand or litigation. The
Indemnifying Party, at its sole cost and expense, shall resist and defend such claim, demand or
litigation with legal counsel selected by the Indemnifying Party or Indemnifying Party’s applicable
insurer and shall have sole control of the defense or settlement of any claim, demand or litigation and
all negotiations for the settlement or compromise of the same. The Indemnified Party shall cooperate
with the Indemnifying Party in the defense and/or settlement of any claim, demand or litigation.
Nothing herein shall be deemed to prevent the Indemnified Party from participating in the defense
and/or settlement of any claim, demand or litigation by the Indemnified Party’s own counsel at the
Indemnified Party’s own expense. Anything in this Section to the contrary notwithstanding, with
respect to any third party claim, neither party shall (i) dispose of, compromise or settle any claim or
action in a manner that is not reasonable under the circumstances and in good faith, and (ii) make any
non-monetary settlement or compromise without the other party’s consent, which consent will not be
unreasonably withheld, conditioned or delayed.

8.5. Mediation/Binding Arbitration. In the event of a dispute between the Parties which the
Parties are unable to resolve within the normal course of business, the Parties within fifteen (15) days
after delivery of written notice of the dispute, promptly appoint a designated representative who has
authority to settle the dispute. The designated representatives shall meet as often as they reasonably
deem necessary in order to discuss the dispute and negotiate in good faith in an effort to resolve such
dispute. If the Parties are unable to resolve issues related to the dispute within thirty (30) days after
the Parties’” appointment of the designated representatives, then either may submit their dispute to
non-binding mediation before the regulatory authority having proper jurisdiction pursuant to such
regulatory authority’s rules and practices for handling such disputes. Each Party shall bear its own
costs and expenses of participating in the mediation (including, without limitation, reasonable
attorneys’ fees), and each Party shall bear one-half ('/2) of the costs and expenses of the mediator.
The matters discussed or revealed in the mediation session shall not be revealed in any subsequent
litigation. In the event the matter is not resolved in mediation, either Party may request arbitration. If
the non-requesting Party agrees to arbitration the Parties shall jointly select an Arbitrator, and shall
be bound by the decision of the Arbitrator with respect to any dispute between the parties with respect
to this Agreement. If the parties are unable to mutually agree upon an Arbitrator, the Parties shall
each select an Arbitrator, and the two Arbitrators so selected shall select a third Arbitrator, and the
decision of the majority of the Arbitrators shall be conclusive and binding upon the Parties. The
Parties at all times agree to equally split the costs of any Arbitrator(s) selected in an effort to resolve
the dispute between the Parties. Any party desiring to resolve a dispute under the terms of this
Agreement shall notify the other Party in writing, and the Parties shall seek to agree upon a mutually
agreed upon Arbitrator within a period of ten (10) days from the date of such written demand. If the
Parties are unable to agree within such ten (10) day period, the Parties shall each select an Arbitrator,
and the two (2) Arbitrators so selected shall select a third Arbitrator within fifteen (15) days from the
date of the written demand for arbitration, and a decision shall be rendered by the Arbitrator(s) so
selected within five (5) days after such Arbitrator(s) is selected. The dispute resolution procedures in
this section shall not preclude either Party from filing a proceeding or commencing a dispute process
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before a regulatory authority having proper jurisdiction pursuant to such regulatory authority’s
rules and practices for handling such matters.

ARTICLE IX
INSURANCE

9.1 Insurance Required. During the term of this Agreement, Licensee shall at all
times carry insurance issued by companies duly authorized to provide insurance in the State of
North Carolina to protect Licensee and the City against any and all claims, demands, actions,
judgments, costs, expenses, or liabilities of every kind that may arise, directly or indirectly, from
or by reason of losses, injuries, or damages described in this Agreement.

9.2 Minimum Coverage’s. At a minimum, Licensee shall carry and maintain the
following coverage’s and shall furnish the City annually Certificates of Insurance as evidence
thereof:

9.2.1. Commercial General Liability coverage in the minimum amount of
$2,000,000 per occurrence;

9.2.2. Worker’s Compensation coverage with statutory benefits as set forth in the
North Carolina Worker’s Compensation Act and Employer’s Liability coverage of not less than
$1,000,000 bodily injury per accident, $1,000,000 bodily injury per disease and $1,000,000 per
disease per employee;

9.2.3. Business Automobile Liability Insurance for all owned, non-owned and hired
vehicles with a minimum combined single limit of $1,000,000.

9.3. City as Named Insured. The Commercial General Liability and Business Liability
Policies shall name the City as co-insured as its interest may appear. Each policy shall contain an
endorsement obligating the insurer to notify the City at least thirty (30) days before any non-
renewal, cancellation or material change in coverage. The “other insurance” clause shall not apply
to the City and each policy shall so provide; it being the intention of the parties that the above
policies covering Licensee and the City shall be considered primary coverage. Each policy shall
contain a waiver of all rights of recovery or subrogation against the City, its officers, agents,
employees, and elected officials.

9.4. Contractors. Any Contractor retained by Licensee to perform work or services for
Licensee under this Agreement shall be required to carry insurance to the same extent as provided
above as a condition of being granted access to poles.

ARTICLE X
MISCELLANEOUS PROVISIONS

10.1. Integration. This Agreement and attached exhibits constitutes the entire understanding
of the Parties relating to the subject matter hereof; and there shall be no modification or waiver hereof
except by writing, signed by the party asserted to be bound thereby. There are no
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oral representations or agreements between the parties. All previous agreements, correspondence,
statements, and negotiations are superseded by this Agreement.

10.2. No Waiver. The failure of either party to enforce or insist upon compliance with any
of the terms or conditions of this Agreement shall not constitute a general waiver or relinquishment
of any such terms or conditions, but the same shall be and remain at all times in full force and
effect.

10.3. Applicable Law. The Parties hereto agree and intend that all disputes that may arise
from, out of, under or respecting the terms and conditions of this Agreement, or concerning the
rights or obligations of the parties hereunder, or respecting any performance or failure of
performance by either party hereunder, shall be governed by the laws of the State of North Carolina,
without application of its Conflict of Laws provisions. The parties further agree and intend that
venue shall be proper and shall lie exclusively in Craven County, North Carolina.

10.4. Licensee. The term “Licensee” as used herein shall include Licensee, its successors
and assigns, contractors, subcontractors, employees, and agents.

10.5. Counterparts and Electronic Signatures. This Agreement may be executed in
several counterparts, each of which shall be deemed an original, and all of such counterparts
together shall constitute one and the same instrument. The Parties shall accept electronic signatures,
documents, notices, and records to the fullest extent provided by law, including in satisfaction of
any requirements for documents to be in “writing” or “original.” The delivery of an executed
signature page by one Party to another via facsimile or e-mail transmission shall bind the
transmitting Party to the same extent as service of the original signature page by hand delivery. A
Party shall not be required, and the Parties waive any requirement for any Party, to produce the
original of this Agreement in connection with any judicial, non-judicial, or other legal proceeding.
Any photocopy, microfilm, microfiche or optical image of this Agreement may be presented as
evidence in lieu of the original in any legal proceeding and shall have the same validity as the
original. The Parties intend the Electronic Signatures in Global and National Commerce Act and
North Carolina’s version of the Uniform Electronic Transactions Act to apply to this Agreement
and the transactions contemplated hereby.

10.6. Notices. When notice is required to be given under this Agreement by either party, it
shall be in writing mailed or delivered to the other party at the following address or to such other
address as either party may from time to time designate in writing for that purpose. All notices shall
be effective upon receipt.

To City:

City of New Bern

P.O.Box 1129

New Bern, North Carolina, 28563
Attention: Director of Public Utilities

With copy to:
Davis Hartman Wright
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Attn: Michael Scott Davis
209 Pollock Street
New Bem, N.C. 28560
Tel: 252-514-2828
Email: msd@dhwlegal.com
To Licensee:
Metro Fibemet, LLC
3701 Communications Way
Evansville, IN 47715
Attn: President

With copy to:

Metro Fibemet, LLC

8837 Bond St.

Overland Park, KS 66214

Attn: Legal Department

Tel: 812-213-1095

Email: metronet-legal@metronetinc.com

IN WITNESS WHEREOF, the undersigned have executed this Agreement through
their duly authorized representatives.

City of New Bern

By:
Name:
Title:
Date:

Metro Fibernet, LLC

By: John Grienbank (Nov 2,2021 15:47 CDT)

Name:  John Greenbank
Title: Executive Vice President

Date: 11/02/21
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City of Wews Bearn

Wtility Pole Attachnuent Perrmit
Permission is hereby granted to LICEMSEE to make attachments to the poles at the locations set forth in the application.
Lirenses:
Lirenzed Representative: Phone Hunber
Date Permit Opzned:
Permit Issusd By
City Application: Wunmber:
City Permit Mumber:
Lecation:
Final Inspection By:
Date of final inspection:
Permit Closed By:

Date Permit Closed:

Annual Attachrient Fass

' Fole Annusl Prorsted Prorated  Annusl
Dwrnier Quantity R Menths — Cost Cost
[ciey | | | | |

Jaint Use | | | | | |

Pzyment due upen closure of permit

Peyment Received: YES / NO

Mates:
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EXHIBIT B
CITY OF NEW BERN ELECTRIC UTILITIES

POLE ATTACHMENT AGREEMENT

PERMIT FEES
. . Simple Complex
C(;ltra“ Appi;catmn Per Pole Fee Engineering Engineering Transfer Fee
ear ee Fee Fee
2021 53 .48 $3.38 $67.50 $112.50 $33.75

Simple Engineer — Typical installations requiring no structural testing of facilities, no relocation of poles, but
would include raising or lowering of existing electrical and/or telecommunication cables.

Complex Engineering — Any pole which does not qualify of a simple engineering.
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EXHIBIT C
CITY OF NEW BERN ELECTRIC UTILITIES
POLE ATTACHMENT AGREEMENT
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ELEGTRIC DEFARTMENT PERSONNEL ,,
3, MESSEMGER STRANDS SHALL BE 5 CITY OF NEW %m
BONDED TO THE POLE GROUND, | NEW BERN, NORTH CAROLINA
IF PRESENT STANDARD ATTACHMENT |
EXHIBIT D

CITY OF NEW BERN ELECTRIC UTILITIES
POLE ATTACHMENT AGREEMENT
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POLE ATTACHMENT RATE

The annual attachment rate per pole for LICENSEE’S facilities shall be as follows:

C Y Attachment Rate for Attachment Rate for
ontract Yy ear CITY-Owned Poles Jointly-Owned Poles!!!
2021 $12.53 $6.26

The City of New Bern electric utilities may annually recalculate and revise the Annual Rate.

(1] Applicable to all Poles jointly owned by City of New Bern Electric Utilities and Century Link
Corporation. These attachment rates correspond to the City’s one-half undivided interest in each Joint Pole.
Century Link shall invoice and collect separately one-half of the annual rent representing its one-half

undivided interest in each Joint Pole.
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l. STATEMENT OF PURPOSE

Given the increasing and varied demands of pole use by communications providers in the New
Bern/Craven/Jones County area, City of New Bern(CNB ) has established these Pole
Attachment Standards (Standards) to govern access to and use of CNB Poles. Applicable to all
communications providers and Communications Facilities, these Standards provide for a non-
discriminatory, uniform, consistent, and streamlined approach for the access and use of CNB
Poles in a manner that will facilitate the delivery of the variety of Communication Services
offered today, as well as to assist with speed-to-market processes for future technologiesin a
manner that is consistent with the safe and reliable operation of CNB Facilities. These
Standards will work to ensure that CNB and all communication providers attaching to CNB
Poles comply with all applicable laws, standards, regulations, and ordinances.

In adopting these Standards, CNB has attempted to incorporate new and evolving best
practices and recommendations that have been developed and endorsed at the national level,
such as the Federal Communications Commission’s (FCC) recommendations in its National
Broadband Plan related to the ability of attaching entities to perform make-ready work by
utility-approved and qualified contractors. Consistent with the FCC’s rules, the Standards also
mirror and incorporate national safety standards and federal requirements, such as those
developed by the Occupational Safety and Health Administration (OSHA) that are aimed at
ensuring the safety or workers and maintaining a safe work environment. CNB ’s unique
operational experiences and requirements dictate the application of policies, practices, and
standards that are sometimes more stringent or different than national standards such as the
FCC’s pole attachment access rules.

As the FCC noted, Despite this specificity, the introduction to the NESC [National Electrical
Safety Code] states that the code "is not intended as a design specification or an instruction
manual...In addition to operating under federal, state, and local requirements, a utility
normally will have its own operating standards that dictate conditions of access. Utilities have
developed their own individual standards and incorporated them into pole attachment
agreements because industry-wide standards and applicable legal requirements are too
general to consider all of the variables that can arise. A utility's individual standards cover not
simply its policy with respect to attachments, but all aspects of its business...Particular utility
work methods and equipment may require specific separations between attachments and may
restrict the height of the poles that a utility will use... The number of variables makes it
impossible to identify and account for them all for purposes of prescribing uniform standards
and requirements. Universally accepted codes such as the NESC do not attempt to prescribe
specific requirements applicable to each attachment request and neither shall we.

From a holistic perspective, the Standards seek to balance the competing needs and interests
of multiple communications providers to access and utilize CNB Poles, while at the same time
recognizing that the core purpose and function of these Poles is for CNB ’s safe and reliable




distribution and delivery of electric services to CNB customers. Hence, any use of CNB’s Poles
must always ensure the continued operational integrity, safety, and reliability of CNB’s
Facilities, electric services, personnel, and the general public.

These Standards are organized into six parts:
Section | -- Introductory Section
Section Il -- General Administrative Provisions
Section lll -- General Technical Provisions
Section IV -- Specifications Applicable to Wire Attachments
Section V — Appendices

Upon their effective date, these Pole Attachment Standards shall be enforceable by CNB at
all times upon any entity which attaches its facilities to a CNB -owned Pole regardless of the
status of a Pole Attachment Agreement or Application for Permit.

CNB reserves the right to amend these Standards at any time and manner in response to
market conditions and as necessary to comply with changes in applicable engineering and/or
safety standards or changes in local, state, or federal law. Any such changes will be applied in
a non-discriminatory manner with respect to similarly situated entities and facilities.

To the extent that issues arise that have not been contemplated by these Standards, CNB will
work with the Attaching Entities to find a solution that effectively addresses the issue
consistently with these Standards.

These Standards supersede all prior CNB pole attachment rules and regulations. Amendments
to these Standards will become effective following a notice period as provided in this
document.




Il. GENERAL ADMINISTRATIVE PROVISIONS

A.

Definitions

For the purposes of these Standards, the following terms, phrases, words, and their

derivations, shall have the meaning given herein. When not inconsistent with the context,

words used in the present tense include the future tense, words in the plural number include

the singular number, and words in the singular number include the plural number. The words

“shal

|”

|”

and “will” are mandatory and “may” is permissive. Words not defined shall be given

their common and ordinary meaning.

1. Affiliate means, when used in relation to an Attaching Entity, another entity
that owns or controls, is owned or controlled by, or is under common ownership or
control with the Attaching Entity.

2. Applicable Engineering Standards means all applicable engineering and/or
safety standards governing the installation, maintenance and operation of facilities and
the performance of all work in or around CNB ’s Facilities and includes CNB ’s clearance
standards, the National Electrical Safety Code (NESC), the National Electrical Code (NEC),
and any subsequent amendments which relate to the maintenance of proper clearances
and related safety issues, the regulations of the Occupational Safety and Health Act

(OSHA), applicable regulations of the Federal Communications Commission (FCC), the
Environmental Protection Agency (EPA), lawful requirements of Public Authorities,
and/or other requirements of CNB that are non-discriminatory to Attaching Entity as
compared to all Other Attaching Entities.

3. Application means a complete Application for a Permit submitted by an
Attaching Entity to CNB for the purpose of requesting consent to install a new
Attachment or Overlashing onto a CNB Pole. The maximum number of Poles to be
considered on a single Application is one-hundred twenty (120) Poles.

4, Application Fee means the non-refundable fee described in Section Il.I and
Appendix H of these Standards, compensating CNB for the administrative and other
work required to process and review an Application.

5. Application Form means the form provided in Appendix B which every
Attaching Entity is required to submit to CNB, along with all applicable documents, as
part of a complete Application in order to request a Permit.

6. Attaching Entity means any eligible public or private entity that places an

Attachment on a CNB Pole, in accordance with CNB ’s applicable requirements,




including a Pole Attachment Agreement and these Standards, to provide
Communications Service.

7. Attachment means (a) each aerial cable together with its associated
Messenger cable, guy wire, anchors, and associated hardware, and each amplifier,
repeater, receiver, appliance or other device or piece of equipment, whether comprised
of steel, aluminum, copper, coaxial, optical fiber, or other media or material utilized to
provide Communications Services; and (b} any hardware or equipment identified in
Section I1.A.16 affixed to a CNB Pole utilizing one foot or less of Communication Space.
An Attachment occurs whether Attaching Entity’s Communications Facilities are
connected to the Pole itself or are supported by an Attachment Arm, bracket, support
stand, or other support devices, provided however that Overlashing an existing
Permitted Attachment and Service Drops shall not count as separate Attachments. This
definition shall not apply to communications wires or facilities installed by CNB for its
own internal communications requirements or energy Information Services.

8. Attachment Arm means a CNB approved metal or fiberglass bracket used to
support attaching wires away from the face of the Pole in order to meet required
specifications and standards.

9. Attachment Connection Fee means the annual rental payment assessed by
CNB to each Attaching Entity determined by multiplying the Attachment Rate by the
total number of Permitted Attachments for the Attaching Entity.

10. Attachment Rate means the annual rate per Pole determined by CNB .

11. Cable Services means the provision of one-way transmission to subscribers of
video programming, or other programming service, and subscriber interaction, if any,
which is required for the selection or use of such video programming or other
programming service by a cable system.

12. Certificated Provider means a competitive service provider of
Communications Services, Cable Services, or Video Services that has received a
Certificate of Convenience and Necessity, Certificate of Operating Authority, Service
Provider Certificate of Operating Authority, or State Issued Certificate of Franchising
Authority from the State of North Carolina.

13. City means the City of New Bern, North Carolina.
14. Capacity means the ability of an existing Pole to accommodate an additional

Attachment or Overlash based on Applicable Engineering Standards, including space,
design, and loading considerations.




15. Collection Notice Letter means a letter of notification produced by the CNB
Claims Department itemizing charges owed to CNB because of damages to CNB

Facilities caused by an Attaching Entity, or its contractors, subcontractors, and agents.
This letter constitutes CNB’s tender for recovery of all costs associated with repairs to
the damaged facilities.

16. Communications Facility means a wire or cable facilities including, but not

limited to, a fiber optic, copper and/or coaxial cable or wire utilized by an Attaching
Entity to provide Communications Services, including any and all associated equipment.
A Communications Facility also includes a Messenger or other material, appurtenance,
or apparatus of any sort necessary or desirable for use in the provision of an Attaching
Entity’s Communications Services. A Communication Facility shall not include an
antenna or wireless radio transceiver.

17. Communications Services means the provision of service, including but not

limited to Telecommunications Services, Cable Services, Video Services, or Information
Services over wire or cable facilities utilizing Attachments to Poles. This definition
excludes Attachments made by private entities and public organizations, such as schools,
universities, and units of local government, that operate private internal networks used
for non-commercial communications purposes.

18. Communications Space means the portion of a Pole’s usable space designated
for the installation of Communications Facilities, the top of which is forty (43) inches

below CNB’s Neutral or lowest grounded messenger line.

19. Competitive Provider — Area Wide Network Deployment Process means the
Application submission and Permit approval process applicable to a Certificated Provider

engaged in a broadband network deployment within the CNB service area characterized
by an Attaching Entity’s submission of Applications to attach or Overlash to Poles that
would result in an estimated replacement of eighty (80) or more Poles per month; and
the responsibility to prepare Make-Ready Engineering, manage Make-Ready Electrical
Construction and Make-Ready Communications Construction, and incur all expenses
associated with Make-Ready Work.

20. Competitive Provider — Network Upgrade Process means the Application
submission and Permit approval process applicable to a Certificated Provider engaged in
a broadband network deployment within the CNB service area; and the responsibility to

prepare Make-Ready Engineering, manage Make-Ready Communications Construction,
the option to manage Make-Ready Electrical Construction, and incur all expenses
associate with Make-Ready Work.

21. Complex Transfer means the transfer or relocation of a third-party
Attachment or Overlash onto a CNB Pole that will require cutting and splicing of a




Communication Facility resulting in a network and/or customer outage affecting the
Attaching Entity that owns the Communication Facility subject to transfer or relocation,
or the transfer or relocation of such an Attached or Overlash Communication Facility
located over and across a state or federal highway.

22. CNB Facilities means all personal property and real property owned or
controlled by CNB, including Poles.

23. Critical Communications Facility means a Communications Facility that must
provide “always on” connectivity for public safety communications or public health

operations whose failure would pose a potential imminent threat to public health or
safety.

24, Deployment Plan means a document prepared by an Attaching Entity that
shall include: (1) footprint of the network buildout illustrated in a map depicting the
municipal jurisdiction, or parts thereof, within the CNB service area expected to be
covered by the project; (2) overall network deployment schedule and phasing; (3) map
of backbone fiber rings routes, if any; (4) description of overall physical plant
architecture and design; (5) description of typical Service Drop installations; (6)
estimated number of Poles expected to be attached to including a reasonable “ramp-up”
and “ramp-down” plan; (7) project and corporate organizational chart for the Attaching

Entity; and (8) sighature page attesting to the veracity of the Deployment Plan executed
by an authorized officer of the Attaching Entity. A Deployment Plan is required under
the Competitive Provider — Area Wide Network Deployment Process and the
Competitive Provider — Network Upgrade Process.

25. Electrical Space or Supply Space means the upper portion of a Pole reserved
for the installation of electric distribution facilities to support existing and planned
electric distribution equipment.

26. Emergency means a situation exists which, in the reasonable discretion of CNB
or the Attaching Entity, if not remedied immediately, will result in a threat to public
safety, a hazardous condition, damage to property or a service outage.

27. Engineer means any licensed professional engineering firm, licensed in North
Carolina approved by CNB to complete Engineering work on CNB Facilities.

28. Information Services means the offering of a capability for generating,
acquiring, storing, transforming, processing, retrieving, utilizing, or making available
information via telecommunications, and includes electronic publishing and cable
modem service, but does not include any use of any such capability for the

management, control, or operation of a telecommunications system or the management
of a telecommunications service.
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29. Inventory means a complete count of all Attachments, both authorized and
Unauthorized Attachments, on CNB -owned Poles in the CNB service territory.

30. Make-Ready Charges means all reasonable administrative, engineering design,
construction, inspection, and management charges associated with Make-Ready Work.

31. Make-Ready Communication Construction means that portion of Make-Ready
Work associated with construction work requiring access to Communication Facilities
within the Communication Space of a Pole, including, but not limited to the movement,
transfer, relocation, or modification of an existing Attachment or Overlash; the

replacement of a Pole; and all other construction activities necessary to accommodate
the installation of a new Attachment or Overlash. Make-Ready Communications
Construction shall include, where applicable, the nexus between aerial and underground
construction.

32. Make-Ready Electrical Construction means that portion of Make-Ready Work
associated with construction work requiring access to CNB Facilities within the Electrical
Space or Neutral Space of a Pole, which includes, but is not limited to the movement,
transfer, relocation, or modification of CNB electric distribution facilities; the
replacement of a Pole; and all other construction activities necessary to accommodate
the installation of a new Attachment or Overlash. Make-Ready Electrical Construction

shall include, where applicable, the nexus between aerial and underground construction.

33. Make Ready Engineering means that portion of Make-Ready Work associated
with the preparation of engineering design documents including but not limited to, the
Pre-Construction Survey; the engineering design for Make-Ready Electrical Construction
and Make-Ready Communications Construction; and the submission of such design
documents to CNB for review, potential modification, and approval. Make-Ready
Engineering shall include, where appropriate, the approval of a Professional Engineer,
engineering design specifications related to the nexus between aerial and underground

construction of Communications Facilities as part of Make-Ready Communications
Construction and of electrical distribution facilities as part of Make-Ready Electrical
Construction.

34. Make-Ready Work means all work which is required to accommodate an
Attaching Entity’s Attachment or Overlash onto a Pole in compliance with all Applicable
Engineering Standards. Such work includes, but is not limited to, Make-Ready
Engineering, Make-Ready Electrical Construction, and Make-Ready Communications
Construction, along with Application review, engineering design documents review,

engineering work, construction work, permitting work, tree trimming (other than tree
trimming performed for normal maintenance purposes), Pole replacement, and the
Post-Construction Survey.

11




35. Messenger means any cable owned by an Attaching Entity extending between

Poles which is used as support for a Communications Facility.
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36. National Electrical Safety Code {NESC) means the current edition published by
the Institute of Electrical and Electronic Engineers (IEEE) as may be amended or
supplemented from time-to-time.

37. Neutral means the conductor used to carry unbalanced current. In single-phase
systems, the conductor used for a return current path.

38. Neutral Space means that space on a Pole measured from the location of the
Neutral to a location forty (43) inches below the Neutral. Also, defined as
Communication Worker Safety Zone.

39. Notice of Dispute Form means the form that an Attaching Entity must use to
dispute CNB’s determination of liability associated with a claim for damages caused
to CNB Facilities by the Attaching Entity, or its contractors, subcontractors, and

agents. This form is provided in Appendix J.

40. Occupancy means the use or specific reservation of Assigned Space for
Attachments or Overlash on the same CNB Pole.

41. One-Touch Transfer mean the transfer, relocation, or alteration of third-party
Communication Facilities whether conducted by an Attaching Entity or CNB subject
to the requirements described in Section IV.B.5.

42. Overlash (or Overlashing) means to place an additional wire or cable
Communications Facility onto an existing Attachment or Messenger already secured

to the Pole in order to accommodate additional wire or cable Communications
Facility capacity.

43. Pedestals/Vaults/Enclosures means above- or below-ground housings that are
used to enclose a cable/wire splice, power supplies, amplifiers, and passive devices
and/or provide a service connection point and that shall not be attached to CNB
Poles.

44. Permit means the written or electronic authorization from CNB approving an
Application to make or maintain an Attachment or Overlash to a specific CNB Pole
pursuant to the requirements of the Pole Attachment Agreement and these
Standards.

45. Pole means an electric distribution system utility pole owned by CNB carrying
secondary voltages and/or primary phase to neutral voltages of up to and including
25 kV that is capable of supporting Communications Facility Attachments.

46. Pole Attachment Agreement (or Agreement) means an executed agreement
between CNB and a Requestor which adopts and incorporates the Standards by

reference, and under which the Requestor agrees to abide by the terms and
conditions of the Agreement as well as the duties and obligations set out in these
Standards as they may be amended from time to time. Such an Agreement shall
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include additional legal protections and obligations of the parties not specifically
related to terms of access to Poles which are covered in the Standards.

47. Pole Attachment Standards {or Standards) means these “CNB Pole Attachment
Standards” with an initial effective date of April 1, 2021, and as amended from time

totime.

48. Post-Construction Inspection means the survey inspection required by CNB to
determine and verify that the Make Ready Electrical Construction, Make Ready
Communications Construction and all other Make-Ready Work, including the
installation of an Attachment or Overlash was made in accordance with Applicable

Engineering Standards, the Application, and all other Permit requirements.

49. Pre-Construction Survey means the field survey and all other work and
operations required by Applicable Engineering Standards to determine the Make-
Ready Work necessary to accommodate an Attaching Entity’s Communications

Facilities onto a Pole. Such work includes, but is not limited to, field inspection and
administrative processing. The field survey to be done prior to preparation of Make-
Ready Engineering shall be conducted by the Attaching Entity’s Engineer or other
qualified employee or agent.

50. Registration Form means the initial registration document that must be
submitted by a Requestor in order to enter into a Pole Attachment Agreement with
CNB, and which must be updated annually by October 31 thereafter or as changes

warrant.

51. Reguestor means an eligible entity that submits a Registration Form in order to
enter into a Pole Attachment Agreement with CNB under which it may submit
Applications for Permits to access CNB ’s Poles for the purpose of installing
Attachments or for Overlashing.

52. Reserved Capacity means Capacity or space on a Pole that CNB has identified
and reserved for its own CNB core electric utility service requirements, including
space for any and all associated internal communications functions that are essential

to the proper operations of such core electric utility service, pursuant to reasonable
projected need.

53. Riser means metallic or plastic encasement materials supported by metal
standoff brackets placed vertically on a Pole to guide and protect communication
wires and cables where they transition from overhead to underground or vice-versa.

54. Safety Violation means a violation of the Applicable Engineering Standards
which: (a) is reasonably expected to endanger life or property; or (b) poses a
potential safety risk to any CNB or Attaching Entity employee or contractor, or to the

general public.

55. Service Drop or Non-Guyed Service Drop means a single wired drop installed to
provide Communications Service to an individual customer measured from the
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customer premises to the closest available Pole without requiring any additional
anchors or guys to comply with all Applicable Engineering Standards. Service Drops
are subject to all terms and conditions of these Standards.

56. Simple Transfer means the transfer, relocation, or alteration of any Attachment
or Overlash on an existing Pole or onto a new Pole that does not require cutting and
splicing of the Communication Facility subject to such transfer, relocation, or
alteration.

57. Tag means to place a distinct marker within twelve inches (12”) of a Pole on the
wires and cables, coded by number, color, or other means that will readily identify
the owner of the Attachment at a Pole as set forth at Appendix K. The Tag shall be
consistent with accepted communications industry standards.

58. Telecommunications Services means that definition provided at 47 U.S.C.
§153(46), including any revisions to that definition.

59. Tier 1 Revisions means revisions to the CNB Pole Attachment Standards which
do not require changes in the collection of field data necessary to prepare an
Application for submission.

60. Tier 2 Revisions means revisions to the CNB Pole Attachment Standards which
require changes in the collection of field data necessary to prepare an Application for
submission.

61. Unauthorized Attachment means any Attachment or Overlash of an Attaching
Entity (i) for which the Attaching Entity failed to obtain a Permit; or (ii) which is not in
compliance with the requirements of the Permit issued for said Attachment or
Overlash. An Attachment installed by an entity that failed to execute a Pole
Attachment Agreement or installed after the expiration or termination of a Pole
Attachment Agreement shall also be considered an Unauthorized Attachment.

62. Unauthorized Attachment Charge means the charge payable by an Attaching
Entity for Unauthorized Attachments as described in Appendix H.

63. Wireless Installation (Under development)

64. Video Services means video programming services provided through wireline
facilities located at least in part in the public right-of-way without regard to delivery
technology, including Internet protocol technology.

B. Registration of Entity

1. Initial Registration Information. Before executing a Pole Attachment
Agreement, a Requestor must submit a Pole Attachment Registration Form, a
copy of which is provided in Appendix A, to CNB . The Registration Form must

indicate:

¢ Corporate name of the Requestor;
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¢ Corporate contact information;

¢ Contact information for a primary liaison and an escalation list of company
personnel responsible to respond to any operational requests from CNB ;

¢  Whether the entity holds a certificate from the Public Utility Commission of
North Carolina (NCUC); and

¢ If the entity has been granted a franchise, license agreement, permit or
ordinance by the City of New Bern or a suburban city within the CNB service
area.

The Requestor shall provide copies of the NCUC certificate and any franchise or
license agreements, permits, or ordnances with the Registration Form. CNB shall
have no obligation to approve an Application for a Permit within any part of its
service area to any Requestor that has not been granted the right to use
municipal rights-of-way for the installation of such Attachments.

2. Updates to Registration Information. Pursuant to Section II.F, the Registration
Form must be updated and submitted to CNB by December 1 annually or as
changes in Attaching Entity’s information warrant. The Attaching Entity has an
obligation and duty to maintain the accuracy of the information in the
Registration Form at all times.

C. Execution of Pole Attachment Agreement

Every registered Requestor must execute a Pole Attachment Agreement that
incorporates these Standards by reference, and CNB must countersign the Pole
Attachment Agreement, before submitting an Application. Except as otherwise set
out herein, an Application must be submitted in compliance with these Standards for
every new Attachment including Overlashing that an Attaching Entity seeks to make
toa CNB Pole. CNB’s Pole Attachment Application process is described in detail in
Section IV of these Standards.

CNB may approve or deny an Application, in whole or in part, for reasons of safety,
reliability, or insufficient Capacity that cannot be resolved in a manner consistent
with the Applicable Engineering Standards; and subject to the conditions, processes,
and timelines outlined in these Standards. The uninterrupted processing of an
Attaching Entity’s Application is contingent on the timely payment of pole
attachment invoices and compliance with the requirements and specifications of
these Standards.

The issuance of a Permit is the only means for securing the privilege to make an
Attachment to any CNB Poles.
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1. Separate Agreements Required for Wired Attachments and Wireless
Installations. A wired Attachment may only be attached to CNB Poles pursuant to a
Pole Attachment Agreement, and a Wireless Installation may only be attached to
CNB Poles pursuant to a separate Wireless Installation Agreement. A Pole
Attachment Agreement does not convey any license, claim, or rights to attach
Wireless Installations onto any Attachments on CNB Poles by either Overlash or

other installation means. Absent a separate agreement for Wireless Installations,
Wireless Installations found on CNB Poles or Overlashed mid-span to an Attaching
Entity’s wired Attachments, shall be considered an Unauthorized Attachment subject
to Unauthorized Attachment Charges.

2. Standards Applicable Regardless of Effective Agreement. Upon their effective
date, these Standards shall be applicable to all Attachments and related
Communication Facilities of an Attaching Entity whether or not the Attaching Entity is
party to a valid and existing Pole Attachment Agreement. Any Attachments in place

at the time an Agreement expires or terminates, as well as any additional
Unauthorized Attachments installed subsequent to such expiration or termination
but prior to the execution of a successor Agreement, will be subject to these
Standards. Upon execution of a successor Agreement, these Standards will remain in
effect and are incorporated into the contractual terms in such successor Agreement.
This Section I1.C.2, is not intended to supersede, eliminate, or substitute any
contractual protections or duties included in such successor Agreement.

D. Specify Type of Attachments

When submitting an Application for Permit, the Attaching Entity must specify
whether the Application is for wired Attachments or Wireless Installations. The
comingling of wired Attachments and Wireless Installations under one Application is
strictly prohibited.

No person or entity is authorized to install an Attachment, Overlash, or Wireless
device to a CNB Pole without first executing the appropriate Pole Attachment
Agreement or Wireless Agreement, submitting a complete Application, and securing
and receiving a Permit for the type of Attachment or installation contemplated.

E. Termination of Permit

1. Automatic Termination of Permit. Any Permit issued pursuant to these
Standards shall automatically terminate when the Attaching Entity ceases to have

authority to construct and operate its Communications Facilities on public or private
property, including federal property, at the location of the particular Pole covered by
the Permit.

2. Surrender of Permit. An Attaching Entity may at any time surrender any Permit
and remove the corresponding Attachment from the affected Pole; provided, that
before commencing any such removal, the Attaching Entity must provide a thirty (30)
calendar days advance written notice and sketch to CNB, including the name of the
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Attaching Entity or other qualified contractor performing such work and the date and
time during which such work will be undertaken and completed. All such work is
subject to the insurance requirements of the Agreement. No refund of any fees or
costs paid to CNB will be made upon removal.

If an Attaching Entity surrenders such Permit pursuant to the provisions of this
Section Il.E.2, but fails to remove its Attachments from CNB ’s Facilities within sixty
(60) calendar days thereafter; CNB s hall have the right to remove the Attachments at
the Attaching Entity’s expense.

F. Annual Reporting Requirements

As required by Section 11.B.2, Attaching Entities must submit an update to the
Registration Form by December 1 of each year. Concurrently with submitting the
updated Registration Form, the Attaching Entity shall report the following to CNB :

1. List of Installations. The Attaching Entity shall provide a list of specific Poles (by
CNB Pole number, if available) on which the Attaching Entity has installed, during the

relevant reporting period; including risers and Service Drops, or any other facility for
which no Permit was required per Section IV.B.2.b.

2. List of Non-Functional Attachments. The Attaching Entity shall provide a list of
all Attachments or other installations that have either become non-functional,

surrendered, or for which the Attaching Entity is no longer paying the annual Pole
Connection Fee during the relevant reporting period. The report shall identify the
specific Pole (by CNB Pole number, if available) on which the nonfunctional
Attachment or installation is located and provide a description of the nonfunctional
equipment.

3. Removed Equipment. The Attaching Entity shall provide a list of any equipment
removed (and not replaced by substantially similar equipment) from specific Poles
(by CNB Pole number, if available) during the relevant reporting period. The report
shall identify the Pole from which the equipment was removed, a description of the

removed equipment, and indicate the approximate date of removal.

4. Emergency Contact. The Attaching Entity shall provide an update to the
emergency contact information required by the Pole Attachment Agreement.

5. Failure to Report. Failure of an Attaching Entity to provide CNB the updated
Registration Form and the annual information required by this Section IL.F within

thirty (30) calendar days following issuance of written notice by CNB shall result in
CNB suspending all work on the Attaching Entity’s Applications which may be in
process or may be submitted after the suspension date. Within three (3) business
days of CNB receiving the updated Registration Form, CNB shall resume processing
the Attaching Entity’s Applications in the order that they were initially received by
CNB.

G. Notices
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1. Notice of Revisions to the Pole Attachment Standards. CNB shall publish any
proposed revisions to these Standards on the CNB public website. CNB shall also
send electronic notice to the primary contact and email address for each Attaching
Entity provided in the annual Registration Form, as described in Section Il.B. CNB is
under no obligation to contact anyone other than the primary contact provided with
regard to Notice under this Section Il.G. CNB shall enforce and an Attaching Entity
shall adhere to the revised Standards for new Applications on their effective date.
Notwithstanding the previous sentence, no revisions to the Applicable Engineering
Standards shall be retroactive to existing Permitted Attachments and/or

Overlashings, unless required by city, county, state, or federal law or if the
Attachment is modified. If an Attachment is modified, including without limitation
moved or Overlashed, the Attachment shall immediately become subject to the
Standards then in effect. Any amendment to the Standards shall apply to an
Application submitted on or after the amendment becomes effective as per the
schedule below:

a) Tier 1 Revisions. CNB shall publish Tier 1 Revisions forty-five (45) calendar days
prior to their effective date.

b) Tier 2 Revisions. CNB shall publish Tier 2 Revisions ninety (90) calendar days
prior to their effective date.

H. Scope of Standards

1. Grant of Permit. The issuance of a Permit by CNB authorizing the placement of
an Attachment or Overlashing on a Pole, pursuant to the provisions of these
Standards, will operate to grant the Attaching Entity a revocable, nonexclusive
license to install and maintain an Attachment or Overlash on a specific Pole. The
grant of a Permit entitles the Attaching Entity to the quiet enjoyment of its
Attachments or Overlashings, subject to all requirements of these Standards,
including the procedures for the transfer or relocation of Attachments or

Overlashings.

2. Parties Duties and Obligations under Standards. These Standards set out the
duties and obligations of CNB and an Attaching Entity regarding the processing of an
Application, issuance of a Permit, compliance with Applicable Engineering Standards,
and administration of an Attachment on a Pole during the entire lifecycle of the

Attachment and/or Overlashing.

3. PermitIssuance Conditions. CNB will issue a Permit to an Attaching Entity
when there is sufficient Capacity to accommodate the requested Attachment and the

corresponding Application complies with all Applicable Engineering Standards. CNB
may deny a Permit on a nondiscriminatory basis where there is insufficient Capacity
or for reasons of safety, reliability, or as set forth in the Applicable Engineering
Standards. CNB shall provide the specific nondiscriminatory reasons for denial of an
Application in writing with the rejected Application.
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4. No Interestin Property. No use, however lengthy, of any CNB Facilities, and no
payment of any fees or charges required under these Standards, shall create or vest
in an Attaching Entity any easement or other ownership or property right of any
nature in any portion of such CNB Facilities.

5. Non-Exclusivity. A Permit granted to an Attaching Entity under these Standards
is non-exclusive and shall have no effect or take legal precedence over any Permit,
rights, or other privileges granted by CNB to any other entity to use a CNB Pole.

a) No Attaching Entity is entitled to reserve or schedule space on a Pole,
other than space on a Pole for which a Permit has been granted.

b) An approved Permit is always subject to CNB ’s right to provide core
electric utility services, including any and all internal Communications Service
essential to the proper operations of such core electric utility services, using its
Poles.

6. CNB's Rights over Poles. The granting of a Permit does not in any way limit
CNB ’s right to locate, install, operate, maintain, relocate and/or remove its Poles in
the manner and at the time that will best enable it to fulfill its core electric service
requirements.

7. Restoration of CNB Service. CNB’s service restoration requirements shall take
precedence over any and all work operations of any Attaching Entity on CNB ’s Poles.
CNB may relocate, replace, or remove an Attaching Entity’s Attachments, transfer

them to substituted Poles or perform any other work in connection with such
Attachments that CNB deems necessary in order to restore electrical service safely
and efficiently. CNB shall not be liable to the Attaching Entity for any actions CNB
takes pursuant to this Section II.H.7. The affected Attaching Entity shall reimburse
CNB for the expenses that CNB incurs relating to such work within thirty (30)
calendar days of the date CNB issues an invoice for such work.

8. Permitted Uses. All Attaching Entities shall be permitted to use an approved
Attachment only for the purpose of providing Communications Services. An
Attaching Entity is not permitted to install an Attachment on behalf of any other
party, sublease an Attachment to any other party, or Overlash Communications
Facilities or any wireless devices belonging to a third-party, regardless of whether the
third-party is an Affiliate of an Attaching Entity, unless both the Attaching Entity and
the third party have both registered and executed a Pole Attachment Agreement
with CNB . Any use of an Attachment other than as specified herein, shall be
considered an Unauthorized Attachment subjecting the noncompliant Attaching
Entity to Enforcement Action by CNB , including:

a) Suspension of the processing of any further Applications submitted by
the Attaching Entity pending resolution of the unauthorized use;

b) Revocation of previously granted Permits; and
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c) Potential contractual claims under the Pole Attachment Agreement.

9. Expansion of Capacity. CNB will expand Pole Capacity, at an Attaching Entity’s
expense, when necessary to accommodate an additional Attachment approved
pursuant to the issuance of a Permit, and when consistent with local governmental
land use requirements of general applicability and Applicable Engineering Standards.
Notwithstanding the foregoing sentence, CNB is under no obligation to install,
retain, extend, or maintain any Pole system for use when such Pole system is not
needed for CNB ’s core service requirements.

10. Reserved Capacity. At the time that CNB receives an Application, CNB, to the
extent known at that time by CNB , may communicate to the requesting Attaching

Entity, CNB ’s obligation to reserve space on a Pole as Reserved Capacity for its own
future use in accordance with a bona fide electric system expansion or improvement
plan that reasonably and specifically projects a need for that space for the provision
of its core electric utility services, including any and all associated internal
communications. Reserved Capacity shall be made available for use by an Attaching
Entity consistent with these Standards and this Section II.H.10 until CNB has a need
for such Reserved Capacity.

a) CNB may reclaim the Reserved Capacity if required for CNB ’s use at
such time by giving the Attaching Entity at least one hundred twenty
(120) calendar days advance notice. CNB shall give the Attaching Entity
the option to remove its Attachments from the affected Poles or to pay
for the cost of any Make-Ready Work needed to expand Capacity so
that the Attaching Entity may maintain its Attachments on the affected
Poles as provided in Section 11.H.10.b below.

b) CNB may require an Attaching Entity to remove its Attachments from
the affected Poles if the Attaching Entity does not opt to pay for the
cost of Make-Ready Work needed to expand capacity within one
hundred twenty (120) calendar days of CNB issuing notice that CNB
requires use of the Reserved Capacity. CNB may remove the
Attachments if the Attaching Entity fails to remove them from the
affected Poles within one hundred twenty (120) calendar days of CNB
issuing notice that CNB requires use of the Reserved Capacity. CNB
shall invoice the affected Attaching Entity for the actual cost that CNB
incurs for such removal, and the Attaching Entity shall pay such invoice
no later than thirty (30) calendar days following issuance of invoice.

c) If CNB reclaims Reserved Capacity for which an Attaching Entity has
received a Permit and paid for Make-Ready Work, where the Make-
Ready Work consisted of moving CNB ’s neutral conductor up on the
existing Pole to allow the Attaching Entity’s use of Reserved Capacity,
but the installation of the Attachment is not complete, CNB shall refund
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all payments made by the Attaching Entity for the Application Fee and
Make-Ready Work on the affected Pole.

11. Authorization for Use of One-Touch Transfer Process. All Attaching Entities

with Attachments and/or Overlashings on CNB Poles shall be subject to the Simple

Transfer and/or rearrangement of their Attachments and/or Overlashings pursuant
to the One-Touch Transfer Process described in Section IV.B.5, provided that any
such transfer or rearrangement is consistent with all Applicable Engineering

Standards and does not entail a network or customer service interruption or
diminishment of service. All Attaching Entities are entitled to utilize the One-Touch
Transfer Process in installing their own Attachments and/or Overlashings, provided
that the requirements of Section IV.B.5 and Section 1V.B.6 are followed.

Fees and Charges

1. General. All Attaching Entities shall be subject to the CNB Schedule of Pole
Attachment Rates, Fees, and Charges as specified in Appendix H, as may be
amended, and shall comply with the terms and conditions specified herein.

a)

b)

Wherever CNB is required to perform any work, CNB , at its sole
discretion, may utilize its employees or contractors, or any combination
of the two to perform such work.

Wherever an Attaching Entity is required to pay for such work done or
contracted by CNB ; the charge for such work shall include all
reasonable material, labor, travel, engineering, administrative, and
applicable overhead costs, other than those costs compensated by
payment of the Application Fee or the Annual Attachment Connection
Fee.

No rates, fees, and/or charges specified in Appendix H shall be refunded
on account of any surrender of a Permit.

All Attaching Entities shall pay CNB in accordance with the terms of this
Section Il.I and Appendix H.

If CNB does not receive payment from an Attaching Entity for any
amounts owed within thirty (30) calendar days after issuance of invoice,
the Attaching Entity shall pay in addition to the initial amount, interest
to CNB at the rate of three percent (3%) simple interest per month on
the amount due beginning from the first of the month following the
thirty (30) calendar days until the payment is made. Should payment
not be received within sixty (60) days following the due date, CNB shall
suspend the processing of Applications until payment is paid in full.

Nonpayment of a non-disputed amount invoiced by CNB and due
beyond ninety (90) days shall subject an Attaching Entity to
enforcement action, including but not limited to:
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g)

(1) Suspension of the processing of any further Applications
submitted by the non-compliant Attaching Entity pending receipt
of payment;

(if)  Potential contractual claims; and
(ili)  Termination of the Pole Attachment Agreement.

If an Attaching Entity pays any amount under protest, such Attaching
Entity shall make payment consistent with the timeframe required by
these Standards, shall designate payment as “PAID UNDER PROTEST,”
and shall provide a detailed explanation of its legal basis for its protest.
Failure to contest or otherwise dispute an invoice within thirty (30)
calendar days of receipt shall be deemed to be acceptance by the
Attaching Entity.

2. Application Fee.

a)

b)

Each Attaching Entity shall be invoiced an Application Fee to
compensate CNB for the cost of administrative and other work required
to manage the Pole Application process that not directly reimbursed by
an Attaching Entity or not otherwise covered by the annual Attachment
Connection Fee. The Application Fee, set forth in Appendix H, will be
invoiced in the month following the receipt of the Application by CNB .
Failure of the Attaching Entity to pay the Application Fee within thirty
(30) calendar days following issuance of the invoice will cause the
Application to be deemed incomplete; resulting in CNB to discontinue
the processing of the Application and/or subsequent Applications;
and/or to revoke the Permits issued under the Application until the
Application Fee is received by CNB .

Attaching Entity shall reimburse CNB for its actual costs to complete the
Application Process described in Section IV. CNB shall invoice each
Attaching Entity for the work completed on its Applications on a
monthly basis. Failure to pay this Application process invoice within
thirty (30) calendar days following issuance of invoice will result in CNB
discontinuing the processing of the Application and/or subsequent
Applications; and/or to revoke the Permits issued under this Application
until all amounts invoiced under this Application are received by CNB .

If an Application is submitted by an Attaching Entity and then is
subsequently cancelled by the same party, the Attaching Entity shall
forfeit all Application Fees submitted with the cancelled Applications.
The Attaching Entity shall also reimburse CNB for the costs incurred by
CNB up to the date of cancellation.
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3. Advance Payment for Make-Ready Work. All Attaching Entities will be
responsible for payment in advance to CNB for all authorized Make-Ready Work
performed by CNB or its contractors that is required to accommodate an Attaching
Entity’s Attachments or Overlashings. CNB shall provide an invoice and request
authorization for the Make-Ready Work by submitting to the Attaching Entity the
completed form provided in Appendix C. If approved by the Attaching Entity, The
Attaching Entity shall pay CNB pursuant to the terms of the CNB Appendix C and
Section Il.I.1 for such work. CNB will not begin any Make-Ready Work to be
performed by CNB or its contractors until it receives the advance payment.

4. Annual Attachment Connection Fee. CNB shall invoice the annual Attachment
Connection Fee to each Attaching Entity no later than January 1 of each year. The
invoice shall set forth the total number of Attachments on CNB Poles on which the
Attaching Entity was issued and/or holds corresponding Permits for Attachments as
of December 1 of the then-current rental year multiplied by the Attachment Rate.
The Attaching Entity shall pay each such invoice as specified in Section Il.I.1. Failure
to make timely payment of invoice in full will result in the suspension of processing
any further Applications submitted by the Attaching Entity pending receipt of

payment.
a)  The Attachment Rate shall be calculated by CNB on an annual basis.

b)  Upon approval of Permit Application, CNB shall invoice a prorated fee to
reflect the number of months remaining within the calendar year with
any partial month classified as a full month.

c)  Theformula utilized to calculate the Attachment Rate is provided in
Appendix H.

d)  CNB will make available on its Pole Attachment webpage relevant
information and inputs required for calculating the Attachment Rate.

5. Unauthorized Attachment Charge. The installation of Unauthorized
Attachments or Overlashings on CNB Poles poses an increased risk to CNB

personnel, the public, and legitimate Attachments or Overlashings. CNB will provide
notice of any identified Unauthorized Attachments promptly upon discovery. Such
notice shall include the specific location of the Unauthorized Attachment or
Overlashing (including CNB Pole number) and the type of Attachment or
Overlashing. An Attaching Entity may dispute CNB ’s determination by providing the
Attachment’s Permit or approved Application from CNB within thirty (30) calendar
days of CNB ’s issuance of notice. CNB will invoice any Unauthorized Attachment or
Overlashing identified by the terms and conditions of this Section Il.1.5, Section III.E,
and Appendix H. Any Unauthorized Attachment Charges shall be paid within thirty
(30) calendar days upon issuance of invoice.

6. Other. CNB may invoice other fees or penalties pursuant to the Pole Attachment
Agreement, these Standards, and Appendix H.
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J.

Claims

1. Claims for Damages to CNB Facilities

The CNB Electric Engineering shall be responsible for investigating and resolving
claims for damages to CNB Facilities caused by a third party, including an Attaching
Entity, or its contractors, subcontractors, and agents.

a)  An Attaching Entity shall be responsible for immediately notifying CNB
of any damages to CNB Facilities resulting from the Attaching Entity’s
construction activities, including the activities of its contractors,
subcontractors, or agents.

b)  Inthe event CNB Facilities are damaged by an Attaching Entity, or its
contractors, subcontractors, or agents, the CNB Electric Engineering will
tender to the Attaching Entity at fault a third-party claim for damages.

c)  The Attaching Entity is responsible for making CNB whole and for
reimbursing all third-party claims associated with damages to CNB
Facilities resulting from the installation, operation, maintenance,
transfer, relocation, or removal of an Attachment or Overlash, whether
caused by the Attaching Entity, or its contractors, subcontractors, and
agents.

2. Upon Receipt of Claim.

Upon receiving notification of damages to CNB Facilities, whether by the Attaching
Entity or from another source, a claims file will be opened and a CNB Engineer will
be assigned to the file. The Attaching Entity will be timely notified of the claim for
damages to CNB Facilities and will be advised that an internal investigation has
commenced and will be provided with a preliminary assessment of the damages to
CNB Facilities.

Once a determination of liability is made regarding the claims for damage to CNB
Facilities, CNB will notify the Attaching Entity in writing and provide a Collection
Notice Letter stating the amount of damages owed to CNB, and the Attaching
Entity will have an opportunity to respond.

3. Dispute of Claim.

In the event liability is disputed for a claim of damages to CNB Facilities, the
Attaching Entity must submit a Notice of Dispute Form, a copy of which is provided
as Appendix J, to the CNB within five (5) business days of receiving CNB ’s tender
explaining the reason for the disputing liability and providing documentary support
for the dispute. Dispute of claim shall not be capricious, nor will assumption of
responsibility be unreasonably withheld.

An Attaching Entity may conduct its own independent investigation of any claims
for damage to CNB Facilities. CNB shall cooperate with the Attaching Entity’s
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claims investigator. CNB shall consider the findings of the Attaching Entity’s
investigation provided that the investigation is completed within forty-five (45)
calendar days of the Attaching Entity submitting to CNB a Notice of Dispute Form.

CNB will notify the Attaching Entity of the final determination of liability within
thirty (30) calendar days.

4. Payment of Claims.

In the event the final determination is one of liability on the part of the Attaching
Entity, CNB will send a Collections Notice Letter. Upon receipt of the Collections
Notice Letter, the Attaching Entity must remit payment with twenty (20) calendar
days to the following address:

City of New Bern
Accounts Receivable
PO Bx 1129

New Bern, NC 28563

The correspondence accompanying payment must include the CNB claims number
associated with the file.

5. Failure to Pay Claims.

Failure to timely pay a non-disputed claim or otherwise follow these claim
procedures shall constitute violation of these Standards and will result in the
suspension of any existing Applications and rejection of any future Applications
submitted by the Attaching Entity until such time as the claim has been satisfied
and closed.

If a non-disputed payment is not timely received, CNB will seek reimbursement
under the Attaching Entity’s performance bond.

CNB reserves the right to refer collection on any unpaid outstanding claims to a
collection’s agency and/or legal counsel.

K. Compliance with Pole Attachment Standards & CNB Enforcement

1. Expectation of Compliance. Pursuant to the Pole Attachment Agreement, CNB
expects each Attaching Entity to fully comply with the terms and conditions set
forth in these Standards as a condition to receive a Permit from CNB .

2. Enforcement of Standards. Pursuant to the Pole Attachment Agreement, CNB
reserves all rights available to CNB under these Standards or the Pole Attachment
Agreement to enforce compliance with these Standards in a nondiscriminatory
manner by all Attaching Entities. Further, CNB will enforce these Standards in a
non-discriminatory manner on any Attaching Entity regardless of the status of a
Pole Attachment Agreement with CNB .
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3. Safety Violations. If during an Inspection or otherwise, CNB determines that

one or more of an Attaching Entity’s Attachments, or any part thereof, are
installed, used, or maintained creates a Safety Violation; CNB shall promptly notify
the Attaching Entity of the Safety Violation. The Attaching Entity shall correct the
Safety Violation as soon as possible, but no later than sixty (60) days from CNB’s
notice.

Following CNB ’s verification the Safety Violation has been cured, CNB shall provide
the Attaching Entity notice of a Safety Violation Assessment as provided in
Appendix H for each Safety Violation(s) noted. The Attaching Entity may dispute
responsibility for such Safety Violation Assessment within fifteen (15) calendar days
of CNB ’s issuance of notice. CNB and the Attaching Entity shall meet within fifteen
(15) days of CNB receiving the notice of dispute to review all relevant facts and
work to an agreement on the question of responsibility of the Safety Violation.
CNB will provide its determination of responsibility within ten (10) days of the
determination meeting. CNB shall determine either the Attaching Entity was at
fault and the Attaching Entity shall be responsible for the appropriate Safety
Violation Assessment or the Attaching Entity is not at fault whereby, CNB will strive
to determine the responsible party.

Should CNB determine the Attaching Entity to be at fault or the Attaching Entity
fails to dispute the Safety Violation Assessment within the fifteen (15) days of
notice; and the Attaching Entity fails pay in a timely manner the Safety Violation
Assessment within thirty (30) calendar days from receipt of invoice, the following
enforcement measures shall take place:

a) CNB will stop processing Applications submitted by the noncompliant Attaching
Entity for future Attachment Permits.

b) CNB may correct said conditions. CNB will attempt to notify the non-compliant
Attaching Entity in writing prior to performing such work whenever practicable.
Should CNB determine such violation(s) pose an Emergency, interfere with the
performance of CNB ’s service obligations, or pose an immediate threat to the
physical integrity of CNB Facilities, CNB may perform such work and/or take such
action as it deems necessary without first giving written notice to the Attaching
Entity. As soon as practicable thereafter, CNB will advise the Attaching Entity of
the work performed or the action taken. The Attaching Entity shall be responsible
for all costs incurred by CNB in taking action pursuant to this Section II.LK. CNB will
facilitate the resolution of responsibility for violations if multiple Attaching Entities
are on the same Pole.

¢) CNB will impose a ten percent (10%) surcharge on its costs of conducting any
work to correct or remedy a violation by an Attaching Entity where the Attaching
Entity has not corrected such conditions in a timely manner.

4, Failure to Enforce. Failure of CNB to take action to enforce compliance with any

of the terms and conditions of these Standards shall not constitute a waiver or
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relinquishment of any term or condition of these Standards, but the same shall be
and remain at all times in full force and effect until terminated, in accordance with
these Standards or the Pole Attachment Agreement.

L. Conflict Resolution

Conflicts, both informal and formal, identified between CNB and an Attaching
Entity arising from and/or related to technical interpretations and/or day-to-day
administration of these Standards shall comply with this Section II.L.

1. Informal Conflict Resolution. Conflicts identified between CNB and an
Attaching Entity arising from and/or related to technical interpretations and/or day
to-day administration of these Standards shall be submitted via electronic mail and
will comply with this Section Il.L.1. The party initiating the conflict notice shall (1)
provide a specific detailed description of the conflict including any previous efforts
to remedy the conflict, and (2) call for progressive management involvement in the
resolution process. Both CNB and the Attaching Entity shall use their best efforts
to arrange personal meetings and/or telephone conferences as needed, at
mutually convenient times and places at each of the following successive
management levels, each of which will have a period of allotted time as specified
below in which to attempt to resolve the conflict:

a) Successive Management Levels (for CNB ).

(1) First Level: CNB Service Area Engineering Assistant — 5
business days.

(i1) Second Level: Electric Planning Engineer — 5 business days.
(iii)  Third Level: Director of Electric Systems — 10 business days.

b) The allotted time for the first level of resolution process will begin on
the next business day following the submission of the electronic mail of
the conflict by the submitting party. If a resolution is not achieved at
any given management level at the end of their allotted time, then the
allotted time for the negotiators at the next management level will
begin on the next business day unless the Parties agree otherwise.

c) If a resolution is not achieved at the final management level within
their allotted time at the operation level, then either party is directed
to follow the Dispute Resolution process and defined in the Pole
Attachment Agreement, for further escalation.

2. Formal Process. Where these Standards provide CNB with the authority to
determine whether an Attaching Entity or its Attachments are in violation of any
Applicable Engineering Standard or of any provision of these Standards, CNB shall
provide the Attaching Entity with written notice of its investigation into such
matters. Such notice shall be provided no fewer than fifteen (15) calendar days
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prior to the day CNB intends to make a final determination and shall include all
information in CNB ’s possession or control relevant to its investigation and
determination. In cases of Emergency or in other cases in which the notice time
periods set forth in this Section Il.L.2 is not feasible, CNB shall endeavor to provide
the Attaching Entity with as much advance notice of its investigation as possible.
Attaching Entity may provide additional information to CNB relevant to the
determination within ten (10) calendar days of CNB issuing written notice of its
investigation. In the event Attaching Entity provides information that indicates
that CNB incorrectly determined that the Attaching Entity was in violation of any
Applicable Engineering Standard or any provision of these Standards, CNB shall
promptly restore the Attaching Entity to the position it held prior to the
determination.

M. Liability Insurance

CNB shall require the Liability Insurance as described in the Pole Attachment
Agreement in addition to the requirements of Section I11.D.4.

N. Indemnification

CNB shall require the Indemnification as described in the Pole Attachment
Agreement in addition to those indemnification provisions provided in these
Standards.

O. Performance Bond

CNB shall require Attaching Entity to secure and maintain a Performance Bond as
described in the Pole Attachment Agreement.

lll. GENERAL TECHNICAL PROVISIONS
A. Design & Construction Standards & Specifications

1. Professional Engineer. An Attaching Entity shall utilize a licensed Professional
Engineer to undertake and complete the engineering design and pole loading

analyses required in completing an Application for Permit as described in Section
IV. Forthe purposes of these Standards, an Engineer shall include engineering
employees or contractors with a valid state of North Carolina professional
engineering license in good standing. All Engineers considered by the Attaching
Entity must be approved by CNB before undertaking any engineering work on
behalf of the Attaching Entity. CNB approval shall not be unreasonably withheld,
conditioned, or delayed.

The Attaching Entity’s Engineer shall adhere to all Applicable Engineering Standards
and requirements of CNB . Failure to comply with such standards and
requirements may result in CNB retracting its approval of the Engineer. If CNB
reasonably determines that non-compliance by the Engineer resulted in
substandard work, the Attaching Entity shall be required to remedy all work
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conducted by the Engineer that does not comply with the Applicable Engineering
Standards and any other requirements of CNB at the sole expense of the Attaching
Entity.

2. Contractors. All work, with the exception of One-Touch Simple Transfers,
performed on CNB Facilities on behalf of an Attaching Entity pursuant to a Permit
shall be done by its own employees, contractors, or subcontractors approved by
CNB, which approval shall not be unreasonably withheld, delayed, or conditioned.
One-Touch Simple Transfers shall only be undertaken by contractors certified and
approved by CNB for such work pursuant to Section IV.B.5.b. All employees,
contractors, and subcontractors utilized by the Attaching Entity shall be subject to
the same standards of conduct and behavior as CNB applies to its own contractors
and employees, as set forth in Appendix M and Appendix N, which CNB may
reasonably revise upon thirty (30) calendar days’ notice. Failure of any employee,
contractor, or subcontractor of the Attaching Entity to adhere to and comply with
such CNB standards and requirements may result in CNB retracting its approval of
the employee, contractor, or subcontractor to perform work of any kind on CNB
Facilities.

The Attaching Entity shall bear full responsibility for ensuring its employees,
agents, contractors, and subcontractors are in full compliance with the
requirements of these Standards. An Attaching Entity may be required to remedy
all work, conducted by either its employees, contractor, or subcontractor that does
not comply with the Applicable Engineering Standards and other construction
standards and requirements of CNB . CNB reserves the right to halt all work
undertaken by the Attaching Entity or its contractors/subcontractors that in CNB’s
sole discretion is deemed unsafe or undertaken contrary to CNB standards and
requirements.

3. Right to Review. CNB contemplates relying upon the Attaching Entity’s
engineering/field evaluation reports in connection with any Application submitted
be the Attaching Entity. Nonetheless, CNB reserves the right to perform its own
(either by CNB employees or contractors) engineering and field evaluation or
verification as appropriate or necessary. The costs for CNB to undertake such
additional engineering and field evaluation shall be paid by the Attaching Entity
pursuant to Section IV and Section Il.1.2.

4. Installation/Maintenance of Communications Facilities. All Attaching Entities
shall be responsible for the installation and maintenance of their Communications

Facilities in accordance with the requirements and specifications of Appendices D
through G, Appendix K, and Appendix O. An Attaching Entity shall at its own
expense make and maintain its Attachments or Overlashings in a safe and
workmanlike manner and keep in good repair and condition in accordance with all
Applicable Engineering Standards. Notwithstanding the foregoing, Attachments or
Overlashings which complied with the Applicable Engineering Standards when
originally installed may be operated in place until rebuild, repair, relocation, or
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other such changes provide an opportunity to upgrade to new requirements and
standards applicable at the time of the rebuild, repair, relocation or other such
change; provided that changes in Applicable Engineering Standards allow for such
grandfathering of pre-existing Attachments or Overlashings.

a) Protective Equipment. The Attaching Entity, its employees, and
contractors, shall install and utilize adequate protective equipment to
ensure the safety of people and facilities. The Attaching Entity shall install,

at its own expense, protective devices designed to handle the voltage and
current impressed on its Communications Facilities in the event of a contact
or proximity with a supply conductor. CNB shall not be liable for any actual
or consequential damages to the Attaching Entity’s Communication
Facilities or attaching Entity’s customers’ facilities resulting from such
contact with the supply conductor.

5. Conflicts within the Standards. If there exists a difference or conflict in the
Applicable Engineering Standards, the following rules will apply: (i) if one

Applicable Engineering Standard is more stringent than the other, the more
stringent shall apply; (ii) if one of the conflicting specifications, regulations, or
practices is not more stringent than the other, the specification, regulation, or
practice of the National Electrical Safety Code (NESC) will apply; or (iii) if the
conflict cannot be resolved under the first two rules, CNB will determine in good
faith which specification, regulation, or practice shall apply, with safety concerns
given the highest priority in such determination, subject to the Conflict Resolution
procedures outlined in Section Il.L.1. An Attaching Entity shall not be penalized in
any manner for non-compliance with conflicting standards that are resolved
pursuant to subpart (iii) of this Section lll.A.5 provided the Attaching Entity
identified the potential conflict to CNB in writing before construction of the
Attachment or Overlash began.

6. Request Waiver. An Attaching Entity may request a waiver of specific items of

the Applicable Engineering Standards by making such request in writing to be
included on the Application Form at the time of Application submission. The
request must specifically identify the Applicable Engineering Standard requested to
be waived, justification for requesting the granting of the waiver, and the proposed
solution as a result of the waiver. CNB shall notify the Attaching Entity in writing
within seven (7) calendar days of receiving the waiver request. CNB will not grant
any request which in the sole opinion of CNB will result in a violation of the NESC or
other applicable federal, state, or local law, regulation, or ordinance.

7. Tagging. Each Attaching Entity Shall Tag all their Attachments and/or
Overlashings as specified in Appendix K and/or applicable federal, state, and local
regulations in effect at the time of installation.

a) Found Untagged Attachments or Overlashings. Should CNB discover
that an Attaching Entity has Attachments and/or Overlashings that
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are untagged, excluding Service Drops, equal to or exceeding five
percent (5%) of its total Attachments, the Attaching Entity at CNB’s
request, shall provide a written plan (Tagging Plan) to Tag the
Attachments and/or Overlashings consistent with completing the
tagging of all untagged Attachments and/or Overlashings within the
eighteen (18) month period following CNB ’s written request for a
Tagging Plan. Failure of an Attaching Entity to provide proper tagging
of its new Attachments and/or Overlashing or failure to undertake in
good faith its Tagging Plan shall be considered a violation of the
Applicable Engineering Standards.

b) Investigation of Untagged Attachments and/or Overlashings. In the
event any Attachment and/or Overlash is untagged and CNB must
determine the owner’s identity in order to address the repair or
maintenance of a CNB Facility where CNB cannot undertake such
repair or maintenance absent the removal or transfer of such
Attachment and/or Overlash; CNB will undertake the following
protocol:

(1) A thirty (30) minute reasonable effort to determine the
owner of the untagged Attachment at no cost to the
Attaching Entity; then

(ii) Provided the initial thirty (30) minute effort is unsuccessful,
CNB shall continue with its search until ownership is
determined. CNB shall bill and the non-compliant Attaching
Entity shall pay CNB at the Tracing Line Ownership rate set
forth at Appendix H for the time required to determine the
Attachment’s ownership.

8. Physical Interference with CNB Facilities. An Attaching Entity shall not allow its
Communications Facilities to impede, impair or interfere with the installation,
placement, and/or operation of any CNB Facilities. An Attaching Entity whose
Communications Facilities, or any part thereof, impede, impair, or interfere with
any CNB Facilities shall correct such condition within sixty (60) calendar days from
receipt of written notice of such impairment from CNB . Failure to timely correct
such condition will result in CNB, at its option, taking all necessary steps to correct
said condition at

Attaching Entity’s expense. CNB will attempt to notify the non-compliant Attaching
Entity in writing prior to performing such work whenever practicable.

In situations where CNB determines that an Attaching Entity’s impairment or
interference condition poses a potential Emergency situation, CNB may perform
such work and/or take such action as it deems necessary to eliminate the potential
Emergency situation without first giving written notice to the Attaching Entity. As
soon as practicable thereafter, CNB will advise the noncompliant Attaching Entity
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of the work performed or the action taken. The nonconforming Attaching Entity
shall be responsible for all costs incurred by CNB in acting pursuant to this Section
I.A.8.

If an Attaching Entity continues to allow its Communications Facilities to interfere
with the operation of any CNB Facilities after the initial sixty (60) calendar day
correction period, the Attaching Entity shall be subject to enforcement action,
including but not limited to:

1. Suspension of the processing any further Applications, by the Attaching
Entity, pending resolution of such interference; and

ii. Potential contractual claims.

An Attaching Entity shall not be responsible for interference with future
installations by other Attaching Entities, provided that the Attaching Entity’s prior
Attachments comply with all Applicable Engineering Standards and the
requirements of these Standards at the time of the initial installation, unless
otherwise required by applicable federal, state, or local laws. Where CNB needs to
add to or modify CNB Facilities in a case other than remedying a non-compliant
condition caused by an Attaching Entity, and where that action would require the
replacement of a Pole, CNB and all affected Attaching Entities shall be responsible
for their own cost of transferring their Attachments. CNB will be responsible for
the cost of the Pole replacement.

9. Performance Interference. To the extent an Attaching Entity identifies any
interference with its Communications Services impacting its customers that may or
may not be related to CNB Facilities, the Attaching Entity shall not identify CNB to
its customers as the source of such interference absent a test report verifying the
source and prior notice to CNB of the report’s findings. The Attaching Entity shall
cooperate with CNB to investigate the source of any such signal interference and
shall conduct a test verifying the source of such interference at CNB’s request at
the Attaching Entity’s expense. The test equipment used for verifying the source of
interference must be calibrated to the standards provided by the National Institute
of Standards and Technology or any similar, mutually agreeable standards
organization. In the event such testing provides conclusive evidence that CNB
Facilities are the source of such interference, CNB shall reimburse the Attaching

Entity for the reasonable expense of the testing and will work with Attaching Entity
to find a reasonable mitigation of the interference that does not impose undue
burdens on CNB ’s ability to provide electric service.

10. Enclosures. Except as to Attaching Entity’s facilities located on
Attaching Entity’s private property and/or easements, no Attaching Entity shall
place new pedestals, vaults and/or other enclosures on or within four (4) feet of
any Pole or other CNB Facilities without CNB ’s prior written permission. The
Attaching Entity shall specifically identify this request in its Application for Permit
submittal. If permission is granted by CNB, all such installations shall be in
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12.

13.

compliance with the specifications and drawings provided in Appendix D and
Appendix E or other Applicable Engineering Standards. An Attaching Entity may
retain any pedestals, vaults and/or other enclosures located within four (4) feet of
any Pole or other CNB Facilities that are in place on the effective date of these
Standards or result as part of a future Pole replacements, provided the Attaching
Entity complies with any and all directives issued by CNB before the effective date
of these Standards regarding such enclosures.

11. Vegetation Management. Attaching Entities shall be responsible for
performing, or causing the performance of, all tree trimming and other vegetation
management necessary for the safe and reliable installation, use, and maintenance
of their Attachments and/or Overlashings, and to avoid stress on Poles caused by
contact between tree limbs and the Attaching Entities’ Attachments and/or
Overlashings.

All tree trimming shall be performed in accordance with OSHA regulations and local
municipal ordnances as may be amended from time to time. Attaching Entities
shall use qualified tree trimming contractors approved by CNB who shall adhere to
industry and local municipal ordnances tree trimming standards and requirements.
Failure of the tree trimming contractor to adhere to and comply with such
standards and requirements may result in CNB retracting its approval of the tree
trimming contractor to perform further work of any kind on or around CNB
Facilities. An Attaching Entity may be required to remedy all work, conducted by
its tree trimming contractor that fails to comply with the tree trimming standards
and requirements. CNB reserves the right to halt all work by any such tree
trimming contractor that CNB in its discretion deems to be unsafe or performs
work contrary to the standards and requirements.

Private Easements. Some CNB poles may be located on property without the

consent of the property owner and that some poles may be located on dedicated
easements over private property that, by their terms, restrict the use of the easement
to CNB for the sole purpose of electric distribution or transmission, or other uses.
Except as otherwise permitted by applicable law, nothing in these standards, and no
action by CNB shall be construed to offer, grant, or approve any right or license to use
or affix an attachment to such pole without the written consent of the owner of the
property on which the pole is located. CNB has no obligation to expand or obtain rights
in such property on the Attaching Entity’s behalf. Except as otherwise permitted by
applicable law, it is the sole obligation of the Attaching Entity to obtain the necessary
consent or easement rights, if any, at its own expense. In submitting an Application for
a pole on private property, the Attaching Entity shall provide CNB with sufficient
evidence that it has obtained all necessary and recordable easement rights and owner

consents.

Removal of Attaching Entity’s Communications Facilities.
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Abandoned Facilities. An Attaching Entity shall report; through the annual
registration process described in Section II.F and remove at the Attaching Entity’s

expense; all abandoned, non-functional, and obsolete Attaching Entity’s
Attachments and/or other Communications Facilities on CNB Poles which the
Attaching Entity (1) no longer utilizes for providing Communications Services; (2)
has abandoned or plans to abandon during the next reporting period; or (3) has
replaced with operating capacity of alternative facilities. Except as otherwise
provided, the Attaching Entity shall remove these Attachments coincident with
their replacement, and in all cases within one (1) year of the Attachments meeting
any of the above conditions, unless the Attaching Entity receives written notice
from CNB that removal is necessary to accommodate CNB ’s use of the affected
Poles, pursuant to a reservation of Capacity, in which case the Attaching Entity
shall remove such Attachments within one hundred twenty (120) calendar days of
CNB issuing such written notice. Where an Attaching Entity has Overlashed such
Attachments, the Overlashed Attachments may remain in place until CNB notifies
the Attaching Entity that removal is necessary to accommodate CNB ’s use of the
affected Poles. The Attaching Entity shall give CNB notice of any such Overlashed
Attachments as provided in Section II.F.

Removal on Expiration/Termination. Subject to the expiration or other termination

of an Attaching Entity’s Pole Attachment Agreement or any individual Permits,
unless renewed, the Attaching Entity shall submit for approval by CNB a written
plan which describes the commitment, schedule and process for the removal of its
Attachments from the affected

Poles. Such removal will be at the Attaching Entity’s sole expense. CNB shall
review such plan and either approve or request additional details within thirty (30)
calendar days of receipt of the plan. Following approval of the plan by CNB , the
Attaching Entity shall make judicious progress toward fulfilling the removal
commitments made by the Attaching Entity in the plan. If the Attaching Entity fails
to remove such Attachments within the timeframe contemplated by the plan, CNB
shall have the right to have such Attachments removed at the Attaching Entity’s
expense without liability to CNB .

B. Pole Modifications and /or Replacements

1. Restrictions on Certain Poles. CNB may deny a Permit for access to a Pole in

flood zones, river crossings or other such locations if the proposed new
Attachment cannot be accommodated without creating a potential to disrupt or
impair CNB Facilities or endanger the safety of people or facilities. In such
instances, CNB, in its sole discretion or solution, may erect a taller/larger

Pole to accommodate an Attaching Entity’s Attachment if the costs of such
replacement Pole or solution is approved by the Attaching Entity and paid by such
Attaching Entity in advance. Further, CNB may require the removal or modification
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of an existing Attachment, at the Attaching Entity’s expense, if it reasonably
determines that such Attachment did not meet the clearance requirements set
forth in the Standards at the time of installation or may create a potential to
disrupt or impair CNB Facilities or endanger the general safety of people or
facilities.

a) Steel Poles. CNB has determined that Poles constructed of steel are
unsafe for climbing, and for that reason, prohibits CNB employees and its
contractors; as well as Attaching Entity’s employees and contractors from
climbing such steel Poles for any reason. Therefore, CNB will reject or
deny any request to access or to attach to such steel Poles unless the
requesting Attaching Entity demonstrates that such steel Poles may be
accessed safely through some means other than climbing.

b) Street Light Poles. CNB will consider any requests by an Attaching Entity
to access and attach to distribution Poles with streetlights on them
subject to these Standards. Any proposed request to attach to CNB metal
streetlight Poles without CNB ’s distribution on them are outside of the
scope of these Standards and are therefore not permitted.

¢) Transmission Right-of-Way. Any proposed third-party communications
Attachments requested on CNB transmission poles, towers, or structures
are considered outside of the scope of these Standards and the Pole

Attachment Agreement and must be subject to a separately negotiated
agreement.

d) Foreign Poles. CNB cannot give permission to attach to poles that it does
not own. The Attaching Entity is solely responsible for obtaining
permission from the respective pole owner to install Attachments on
these non-CNB owned poles.

2. CNB Not Required to Relocate. Except as provided by the Make-Ready Work
process outlined in Section IV.B.4 and Section 1V.C.4, no provision of these
Standards requires CNB to relocate, modify, or replace any CNB Facility or Pole for
the benefit of any Attaching Entity; provided, however, that any denial by CNB for

modification of the Pole is applied in a nondiscriminatory manner to all Attaching
Entities.

3. Guying. All guying, including the installation of independent anchors for each

Attachment requiring guying to accommodate an Attaching Entity’s Attachments
shall be provided by and at the expense of the Attaching Entity to the satisfaction
of CNB as specified in the Applicable Engineering Standards.

4. Aesthetics. From time-to-time, CNB undertakes aesthetic projects as required
by ordinance or directive of the City or other governmental entities that direct CNB
to underground its facilities which will result in the removal of Poles by CNB upon
completion of the aesthetic project.
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a) For any project that CNB undertakes for aesthetic reasons as set forth in
this Section I11.B.4 herein, CNB will provide the affected Attaching Entities
the estimated design and construction schedule applicable to each
specific aesthetic project as soon as reasonably practical after CNB is
notified, but not less than forty-five (45) calendar days of the date CNB
expects to receive formal authorization or directive to begin work.

b) The affected Attaching Entities may make arrangements with CNB that
would result in the Attaching Entities placing their Attachments
underground during the timeframe that CNB has allowed for the relevant
trenching to occur. If any affected Attaching Entity declines to do so,
CNB shall provide it written notice forty-five (45) calendar days in
advance of the date upon which CNB will remove the Poles affected by
the relevant aesthetic project. CNB shall bear no responsibility to any
Attaching Entity in any manner for the removal of Attachments from the
Poles.

5. Underground Relocation. This Section IlI.B.5 applies to any underground
relocation that CNB undertakes that is not an aesthetic project. If CNB decides to
move its aerial electric distribution system underground, CNB shall notify all affected
Attaching Entities as soon as practical. As a result of this notification, affected
Attaching Entities shall (1) relocate their Attachments within one-hundred eighty
(180) calendar days of issuance of written notice of the construction date from CNB
or such other period of time on which the parties agree; or (2) find other means to
accommodate their Attachments. Under these circumstances, CNB will
accommodate the applicable Attaching Entities in the design and construction of
underground facilities, contingent upon the Attaching Entity entering into a joint-
trench agreement with CNB . If any affected Attaching Entity fails to (1) relocate its
Attachment within one-hundred eighty (180) calendar days of issuance of written
notice from CNB or such other period of time on which the parties agreed; or (2) find
other means to accommodate their Attachments; CNB shall have the right to remove
such Attachment at the Attaching Entity’s expense without liability to CNB .
Notwithstanding the foregoing, CNB may negotiate in good faith to provide conduit
occupancy rights to the affected Attaching Entities if CNB moves its aerial system
underground.

6. Abandonment or Removal of CNB Facilities.

Notice. If CNB decides at any time to abandon, remove or underground any CNB
Facilities or Poles on which one or more Attaching Entities have Attachments, CNB
shall give the affected Attaching Entities notice in writing to that effect as soon as
practical, but at least ninety (90) calendar days prior to the date on which it intends
to abandon or remove such CNB Facilities or Poles. Notice may be limited to thirty
(30) calendar days if CNB is required to remove or abandon its facilities as the
result of the action of a third-party and the greater notice period is not practical.
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Such notice shall indicate whether CNB is offering the Poles for sale. If, following
the expiration of the applicable notice period, the affected Attaching Entities have
not yet removed and/or transferred all their Attachments therefrom and no single
Attaching Entity entered into an agreement to purchase the abandoned CNB Poles
pursuant to Section I11.B.6.b below, CNB shall have the right to have the
Attachments of the affected Attaching Entities removed and/or transferred from
the Pole at the respective Attaching Entity’s expense. CNB shall give the Attaching
Entity ten (10) calendar days prior written notice of any such removal or transfer of
Attaching Entity’s Attachments.

Option to Purchase Abandoned Poles. Should CNB decide to abandon a Pole; CNB,
in its sole and non-discriminatory discretion, may grant an interested Attaching
Entity the option of purchasing such Pole at a rate negotiated with CNB. The
interested Attaching Entity must notify CNB in writing within ninety (90) calendar
days of the date of CNB ’s notice of abandonment that the Attaching Entity desires
to purchase the abandoned Pole. Thereafter, within ninety (90) calendar days, the

Attaching Entity must also secure and deliver proof of all necessary governmental
approvals and easements allowing the Attaching Entity to independently own and
access the Pole within the ninety (90) calendar days. Should the Attaching Entity
fail to secure the necessary governmental approvals, or should CNB and the
Attaching Entity fail to enter into an agreement prior to the end of the ninety (90)
calendar day period, the Attaching Entity must remove its Attachments as required
under this Section.. CNB is under no obligation to sell any Attaching Entity Poles
that it intends to remove or abandon.

7. Allocation of Costs. The costs for any rearrangement or transfer of an Attaching

Entity’s Attachments or the replacement of a Pole, including any related costs for
tree-cutting or trimming required to clear the new location of CNB’s cables or
wires, shall be allocated to CNB and/or the affected Attaching Entities on the
following basis:

a) If CNB intends to modify or replace a Pole solely for its own electric
business requirements and not for aesthetic purposes under Section
[11.B.4, CNB shall be responsible for the costs related to the modification
or replacement of the Pole. Any affected Attaching Entities shall be
responsible for the rearrangement or transfer of their Attachments at
their expense. Prior to making any such modification or replacement,
CNB shall provide the affected Attaching Entities written notice of at
least forty-five (45) calendar days of its intent to allow the Attaching
Entities a reasonable opportunity to elect to modify or add to their
existing Attachments. Should the Attaching Entities so elect, they must
seek CNB’s written permission. The notification requirement of this
Section 1ll.B.7.a shall not apply to Emergency situations.

b) Ifthe Attaching Entities elect to add to or modify their Attachments,
they shall bear their respective allocation of total incremental costs
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incurred by CNB in making the space on the Poles accessible to each
Attaching Entity. In no event will any Attaching Entity be treated in
a discriminatory manner.

C. Overlashing

The following provisions will apply to Overlashing:

1. Application Required. Except as set forth in this Section below, all Attaching
Entities shall submit an Application for each Overlash project provided the
installation can be accomplished consistent with Section 1l.H.3. Each Application

shall identify:
* The Attachments and Poles subject to Overlashing;

* Nature and estimated weight of the existing Communications Facilities subject
to Overlash;

* Nature and estimated weight of the added Communications Facilities;

* Owner of the Communication Facilities;

* Total estimated weight of the Communications Facilities after the Overlash;
* Contractor doing the work; and

* Engineering design documents for the work.

Such design documents for Overlashing must comply with all Applicable
Engineering Standards. CNB does not require an Application Fee for Overlashing
of an existing Permitted Attachment.

The Attaching Entity shall reimburse CNB for all actual costs incurred to review and
process the Overlashing to completion, including Post-Construction Inspection as
identified in the Pole Attachment Processes described in Section IV.

a) Notwithstanding the foregoing, an Attaching Entity may Overlash its own
Attachments where the facilities comprising the Overlashing and
Attachment do not exceed three and one-half (3.5) inches in diameter and
such Overlashing fully complies with the Applicable Engineering Standards.
In such cases, the Attaching Entity shall provide CNB with fifteen (15)
calendar days” prior written notice of the Overlashing and its compliance
with the requirements set forth in this Section III.C.1.a. For Overlashing and
Attachments that will exceed three and one-half (3.5) inches in diameter,
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CNB requires fifteen (15) calendar days” notice before installation and its
compliance with the requirements set forth in this Section III.C.1.a. Such
notice will be provided using the CNB Application for Pole Attachment
form provided in Appendix B or by other means agreed by CNB and the
Attaching Entity.

b) Service Restoration. An Attaching Entity shall be permitted to Overlash its
own Attachments without prior written notice or submitting an Application
to CNB in the event such Overlashing is necessary to restore service
temporarily to the Attaching Entity’s customers and is in compliance with
the Applicable Engineering Standards. In such cases, the Attaching Entity
shall provide CNB with written notice of the Overlashing with fifteen (15)
calendar days of its completion.

Regardless of Overlashing size or methodology, Attaching Entities are required to
maintain their Overlashing in compliance with the Applicable Engineering
Standards in effect at the time of the Overlash installation except where a change
is required by applicable law.

2. Overlashing Third-Party Facilities. An Attaching Entity is prohibited from
Overlashing Communications Facilities of a third-party, including an Affiliate of the
Attaching Entity, unless both the Attaching Entity and third-party have registered
and executed a Pole Attachment Agreement with CNB pursuant to Section II.B and

Section II.C respectively. CNB shall not grant a Permit authorizing the Overlashing
of a third-party’s Communications Facilities unless the Attaching Entity that owns
the Attachments subject to Overlash has provided CNB its consent in writing to
such Overlashing.

3. Make-Ready Work. An Attaching Entity or an Overlashing third-party shall be
responsible for all Make-Ready Work and other charges associated with

accommodating the Overlashing of Communications Facilities, as set forth at
Section IV.

4. Annual Connection Fee. An Attaching Entity or an Overlashing third-party shall
not be required to pay a separate Annual Attachment Connection Fee for such
Overlashed Communications Facilities provided that the Annual Attachment
Connection Fee is already being billed for the original Attachment that was

Overlashed.
D. Inspection and Inventory of Attaching Entity’s Facilities

1. Inspections. At its discretion and in addition to any inspections undertaken
during Make-Ready Work and Post-Construction Inspections, CNB may engage in
two other specific types of inspections or Inventory of Attachments to CNB Poles.
These include: 1) routine visual inspections of Attachments that CNB employees
may conduct at any time (Section 111.D.2); and 2) a formal Inventory that CNB may
conduct no more frequently than once every five (5) years, in which CNB shall
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undertake with its own personnel or with outside contractors. Regardless of
inspection or Inventory method:

a) CNB expects an Attaching Entity to install, maintain, and inspect its
Attachments and/or Overlashing to ensure the Attachments and/or
Overlashing are in good order and safe to the general public at all times.
If any inspection reveals that any Attaching Entity’s Attachments are not
in compliance with the Applicable Engineering Standards in effect at the
time the Application was approved, CNB shall provide written notice
and the Attaching Entity shall make all corrections. If the non-
compliance warrants, the Attaching Entity will be required to pay a
Safety Violation Assessment as described in Appendix H.

b) Ifitis found that an Attaching Entity has made an Attachment without a
Permit, the Attaching Entity shall pay an Unauthorized Attachment Fee
as specified in Appendix H, in addition to applicable Attachment
Connection Fees, Application Fees, and Make-Ready Charges, if any.

c) Notwithstanding any other provisions contained in these Standards,
including this Section IlI.D, no revisions to the Applicable Engineering
Standards shall be retroactive to existing Permitted Attachments, unless
required by city, county, state, or federal law.

d) Subject to Section lIl.D.1.c), any new Permitted Attachment shall
otherwise comply with the most current Applicable Engineering
Standards that CNB may revise from time to time, unless the
Attachment was installed in accordance with the Applicable Engineering
Standards in effect at the time of installation.

2. Routine Visual Inspections and/or Inventory. Any qualified CNB employee may
conduct a routine inspection and/or inventory. In practice, these routine
inspections and/or Inventory may be undertaken and completed as part of the
daily work assignment of a CNB employee. The cost of this work is included in the
determination of the annual Attachment Connection Fee, as described in Appendix
H.

3. Formal Inventory Performed by CNB or Third-Party Contractor Subject to
Competitive Bid. CNB may contract with a third-party contractor to conduct the
formal Inventory of either all or designated Poles within the CNB service area. The
cost of this formal Inventory shall not be included in the calculation of the
Attachment Connection Fee, as described in Appendix H. All Attaching Entities
shall cooperate and participate in the Inventory and share the cost on a pro-rata
basis with all other Attaching Entities based on the number of found Attachments
belonging to each Attaching Entity. For the limited purpose of determining the
pro-rata shared costs, CNB will count as one (1) Attachment on each pole. In
undertaking this formal Inventory:
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b)

d)

CNB shall have sole responsibility for the management, review, and
approval of the Inventory of its Poles.

CNB shall routinely conduct meetings, communicate in writing, via
electronic mail, with all Attaching Entities to discuss the progress and
ongoing results of the Inventory. CNB will seek to find consensus with
the Attaching Entities as to the most effective schedule and
methodology of these meetings and communications. Each Attaching
Entity shall be expected to cooperate fully with CNB and/or the third-
party contractor conducting the Inventory by assigning a single point of
contact to attend project meetings and receive the written
communications and to answer any questions either CNB or the third-
party contractor may have concerning the Attaching Entity’s
Communication Facilities. Attaching Entities shall be given access to the
Inventory results and other supporting documentation, including maps,
spreadsheets, and other related items.

At the conclusion of the Inventory, CNB shall provide a written report to
each Attaching Entity containing a draft of the final Inventory
Attachment count for the Attaching Entity and other documentation
necessary to substantiate the third-party contractor’s Inventory
findings. Notwithstanding the challenge provisions of Section 111.D.3.d
below, if the Attaching Entity does not provide a written challenge to
the draft Inventory count or results within thirty (30) calendar days of
the issuance of CNB ’s draft Inventory count, the Inventory count will be
deemed correct and final.

Should an Attaching Entity wish to challenge the results of the draft
Inventory report, the Attaching Entity shall, within thirty (30) calendar
day of CNB issuing the draft Inventory report discussed in Section
[I1.D.3.c above, provide CNB written notice of the Attaching Entity’s
intent to challenge the results. In this notice, the Attaching Entity shall
provide to CNB all relevant documentation to substantiate its challenge
for review and consideration by CNB . All costs related to this challenge,
including both CNB’s and third-party contractor’s labor and other
expenses required to respond to and resolve the challenge shall be
borne by the Attaching Entity challenging the Inventory results. Should
multiple Attaching Entities provide notice of their intent to challenge
the results, CNB will pro-rate the cost and expenses required to respond
to the challenge as described in this Section 1ll.D.3.d to the Attaching
Entities participating in the challenge. To the extent the Attaching
Entity prevails in identifying errors or omissions in the Inventory, CNB
shall be responsible for its own and the third-party contractor costs.
CNB will meet with the Attaching Entity(s) requesting the challenge
within ten (10 calendar days of receiving the written notice of challenge
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to discuss the challenge and attempt to reach agreement and
settlement on the Attaching Entity’s Attachment count. CNB will issue
its final decision in writing as to the resolution of the challenge within
fifteen (15) days following the settlement meeting.

e) Following the issuance of CNB ’s final Inventory report, CNB shall true-
up each Attaching Entity’s count to the number of Attachments
identified in the final Inventory report including any Unauthorized
Attachments as described in Section Ill.E. Unauthorized Attachments
reported shall incur an Unauthorized Attachment Charge, as provided in
Appendix H. CNB shall invoice the applicable Attaching Entity for the
Unauthorized Attachments and payment shall be due within thirty (30)
calendar days of CNB ’s issuance of the invoice. Failure of the Attaching
Entity to pay the outstanding invoice timely and in full will result in the
suspension of any current pending Applications and the immediate
rejection of any future Applications until such payment is received in
full.

4. No Liability. The making of any inspections or Inventory under this Section, or
the failure to do so, shall not operate to impose upon CNB any liability of any kind
whatsoever or relieve an Attaching Entity of any responsibility, obligations or
liability, whether assumed or otherwise existing.

5. Attaching Entity Conducted Inventory. Nothing in these Standards prevents an
Attaching Entity from performing its own Inventory which CNB shall consider in the
determination of that Attaching Entities total Attachment count. Before CNB will

consider such Inventory, the Attaching Entity shall be required to meet with CNB
and describe the methodology and approach used to conduct the Inventory. The
cost of such Inventory shall be the sole risk and responsibility of the Attaching
Entity undertaking the Inventory.

E. Unauthorized Occupancy or Access

1. Unauthorized Attachments. If, after the establishment of the Inventory
baseline set forth in Section IIl.D.3 any Attachments belonging to an Attaching

Entity that (1) are found to occupy a Pole for which CNB had not previously issued a
Permit to the Attaching Entity, or (2) are being utilized to provide services that are
not Communications Services; CNB , without prejudice to its other rights or
remedies, will send the Attaching Entity a written notice of the Unauthorized
Attachments. Such notice shall include the specific location of the Pole and the
nature of the Unauthorized Attachment. Within thirty (30) calendar days upon
receipt of this Unauthorized Attachment notice, the Attaching Entity must submit
an Application for a Permit, the correct Application Fee, and the Unauthorized
Attachment Charge (described below) to CNB . Should the Attaching Entity fail to
submit the Application for Permit, correct Application Fee, and the Unauthorized
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Attachment Charge within the thirty (30) calendar days, the Attaching Entity must
remove its Unauthorized Attachment within the subsequent thirty (30) calendar
days. If the Attaching Entity does not remove the Unauthorized Attachments upon
sixty (60) days of the Unauthorized Attachment notice, CNB may remove them
without liability and the Attaching Entity shall promptly reimburse CNB for the
expense of such removal in all cases, no later than thirty (30) calendar days
following CNB ’s issuance of invoice.

2. Unauthorized Attachment Charge. Pursuant to Section Ill.E.1 above, CNB,
without prejudice to its other rights or remedies, may assess an Unauthorized
Attachment Charge as specified in Appendix H, for each Attachment for which no
Permit has been issued by CNB . The Unauthorized Attachment Charge is due and
payable irrespective of whether a Permit is subsequently issued to the Attaching
Entity for the Unauthorized Attachment.

3. No Ratification of Unauthorized Use. No act or failure to act by CNB with
regard to an Attaching Entity’s said unauthorized (unlicensed) use shall be deemed

as ratification of the unauthorized (unlicensed) use, and if any Permit should be
subsequently issued, such Permit shall not operate retroactively or constitute a
waiver by CNB of any of its rights or privileges and that the non-compliant
Attaching Entity shall remain subject to all liabilities, obligations and
responsibilities under these Standards in regards to said unauthorized (unlicensed)
use from its inception.

4. Excessive Unauthorized Attachments.

a)lf an Attaching Entity is determined by CNB pursuant to an Inventory described in
Section I1I.D or by other means to have Unauthorized Attachments accounting for
the greater of: (1) more than two percent (2%) of its total Attachments, or (2)
thirty (30) or more Unauthorized Attachments during any calendar year; the
Attaching Entity shall be in breach of its Pole Attachment Agreement and CNB will
have the right to terminate the Agreement and require removal of all of the
Attaching Entity’s Communications Facilities.

For those entities found with Unauthorized Attachments who do not have a valid
Pole Attachment Agreement or who are otherwise not authorized to attach to CNB
Poles, CNB reserves all of its rights under applicable law and equity to remedy the
trespass.

F. Operational Duties & Responsibilities

1. Duty to Inspect. While recognizing its duty to maintain and update its electric
distribution system in order to provide safe and reliable electric service, CNB does
not warrant that its Poles are free of defects or non-compliant Attachments. By
submitting an Application, an Attaching Entity acknowledges that it has an
obligation to inspect CNB ’s Poles, and/or premises surrounding the Poles prior to
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commencing any work on CNB ’s Poles or entering the premises surrounding the
Poles. ANY CNB FACILITIES WHICH MAY BE IDENTIFIED AS UNSAFE SHALL BE
REPORTED TO CNB AS SOON AS PRACTICAL AFTER THEY ARE IDENTIFIED, FOR
FURTHER HANDLING BEFORE THE ATTACHING ENTITY UNDERTAKES ANY WORK
AT THAT LOCATION.

2. Knowledge of Work Conditions. In all situations, it is the continuing
responsibility of an Attaching Entity to acquaint itself, its employees, agents,

contractors, and/or subcontractors with these Standards including all Applicable
Engineering Standards relating to the work for which a Permit may be sought by
the Attaching Entity. Failure to become familiar with these Standards and with the
facilities, difficulties, and/or restrictions attending the execution of such work may
result in the denial of Permits, delay in construction, assessment of penalties, and
removal of non-conforming Attachments, among other remedies that CNB may
impose for violations of these Standards.

3. Duty of Competent Supervision and Performance. All Attaching Entities are on
notice that in the performance of work under these Standards, an Attaching Entity

and its employees, agents, servants, contractors and/or subcontractors will work
near electrically energized lines, transformers, or other CNB Facilities, and it is the
intention that energy therein will not be interrupted at any time, except in an
Emergency endangering life, personal injury, or property. All Attaching Entities
shall ensure that their employees, agents, servants, contractors and/or
subcontractors have the necessary qualifications, skill, knowledge, training, and
experience to protect themselves, their fellow employees, employees of CNB, and

the general public from harm or injury while performing work permitted pursuant
to these Standards. In addition, all Attaching Entities shall furnish their employees,
agents, servants, contractors and/or subcontractors competent supervision; as well
as ensure these employees, agents, servants, contractors and/or subcontractors
have sufficient and adequate tools, equipment, and training for the required work
to be performed in a safe manner.

In the event of an Emergency in which it may be necessary for CNB to de-energize
any part of CNB Facilities, the Attaching Entity shall ensure that work is suspended
until such CNB Facilities have been de-energized and grounded and that no such
work is conducted unless and until such CNB Facilities have been made safe.

a) CNB Poles may be treated with chemical wood preservatives. In all situations, it
the responsibility of any person having a valid reason to climb CNB Poles in
performance of their job to first satisfy themselves as to the structural integrity of
Poles prior to climbing or doing other work on the Pole.

4. Requests to De-energize. An Attaching Entity may request that CNB deenergize
and render safe any CNB Facility for its benefit and convenience. Such request

shall be made in writing and received by CNB at least three (3) calendar days in
advance of the date the work is planned. The Attaching Entity shall reimburse CNB
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in full for all costs and expenses incurred, in accordance with Section Il.1, to comply
with such request. Before any CNB Facilities are de-energized with the exception
of actions taken pursuant to an Emergency; CNB shall provide upon request an
estimate of all costs and expenses to be incurred in accommodating the Attaching
Entity’s request.

5. Interruption of Service. In the event that an Attaching Entity causes an

interruption of service by damaging or interfering with any CNB Facilities, the
Attaching Entity at its expense shall immediately do all things reasonable to avoid
injury or damages, direct and incidental, resulting therefrom and shall notify CNB
immediately of these activities.

6. Duty to Inform. THE WORK CONTEMPLATED UNDER THESE STANDARDS
INVOLVES IMMINENT DANGERS INCLUDING SERIOUS BODILY INJURY OR DEATH
FROM ELECTROCUTION. The Attaching Entity acknowledges such dangers and
accepts as its duty and sole responsibility to notify, inform, and keep informed its
employees, agents, servants, contractors and/or subcontractors of such dangers
and shall not be passed or assigned to any third-party.

7. Duty to Protect Data. An Attaching Entity has an obligation and duty to protect
and hold confidential CNB data relating to CNB Facilities and not disclose such data

to any third-party without CNB ’s written consent.

IV. SPECIFICATIONS FOR WIRE ATTACHMENTS

A. Pole Attachment Application Process

CNB offers Attaching Entities two Application processes for access to CNB Poles for wire
Attachments as listed below. Additional information and downloaded Application forms are
available upon request.

Competitive Provider - Standard Process. Described in detail in Section IV.B

Private Network Process. Described in detail in Section IV.C

Attaching Entities who are contemplating or engaged in either a new area-wide network
deployment or undertaking a network upgrade are required to contact CNB to discuss
coordination of the Development Plan under the Application process to be used for the
project.

B. Competitive Provider - Standard Process

The Competitive Provider - Standard Process (Standard Process) for wire Attachments to
CNB Poles is illustrated in the Figure B below.
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Figure B: Competitive Provider - Standard Process for Wire Attachments

1. Eligibility. Default process for any Attaching Entity with a valid Pole Attachment
Agreement that is a Competitive Provider.

2. Application for Permit Required. An Attaching Entity shall not install any new
Attachment or Overlashing, except as provided in Section III.C on any CNB Pole without first

submitting an Application and obtaining a Permit pursuant to the procedures set forth
below.

a) Application Form. All Attaching Entities shall use the Application for Pole
Attachment Form (provided in Appendix B) which may be amended from time
to time, provided that any such amendments are consistent with Applicable
Engineering Standards and are applied to all similar types of Attachments on a
non-discriminatory basis. CNB’s acceptance of the submitted design
documents required as part of a complete Application Form (Section IV.B.2.e)
does not relieve the Attaching Entity of full responsibility for any errors and/or
omissions in the engineering analysis and compliance with all Applicable
Engineering Standards.

b) Service Drops. The submission of an Application is not required to install a
Service Drop on a Pole on which the Attaching Entity already has an authorized
Attachment, provided that the Attaching Entity provides notice of such Service
Drop pursuant to Section I.F.1 and the Service Drop is installed within the
previously authorized space. Service Drops on Poles for which the Attaching
Entity does not have an authorized Attachment may be authorized by CNB on a
monthly basis, provided the Attaching Entity submits a corresponding

Application for Permit within thirty (30) calendar days of the Service Drop
installation.
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c) Pole Ownership. For the purposes of Application submittal, unless CNB records

d)

and/or Poles indicate otherwise, CNB shall be presumed to be the owner of all
Poles subject to Attachment. The Attaching Entity is responsible for field
verifying Pole ownership and notifying CNB of any discrepancies between CNB’s
maps/records and the actual Poles in the field.

Compliance with Standards. Attaching Entity shall comply with the most current
version of the National Electrical Safety Code (NESC), including any and all

revisions to both, and all other Applicable Engineering Standards. The Attaching
Entity shall certify its compliance with the above on each Application it submits
to CNB for processing. The certification statement shall be sighed by an
employee or agent of the Attaching Entity who has the final authority or
responsibility to approve the engineering designs, plans, or specifications of the
Attachments subject to the Application. CNB will not process an Application
that fails to provide the signed certification statement included therein. The
Attaching Entity shall provide documentation establishing that the Attaching
Entity’s Application complies with all applicable Pole Loading Analysis (PLA)
requirements specified by the NESC and the Applicable Engineering Standards.

(i) Pole Load Analysis (PLA). An Attaching Entity, in connection with an
Application, must comply with the PLA methodology described herein.
Acceptable software for use of PLA shall be a commercially available

product with general industry acceptance. Should the Attaching Entity
utilize a software application that CNB does not possess; the Attaching
Entity shall make available to CNB at least one software license for CNB use
at the Attaching Entity’s expense. The Attaching Entity will gather the pole
and Attachment information required to conduct a PLA on Poles that meet
the criteria for PLA as described in Appendix G, with assistance as required
from CNB .

Submission of Application. Completed Applications may be submitted by

either U.S mail, electronically to poleapplication@CNB .com, or other means
mutually agreeable by CNB and the Attaching Entity. The Application ata

minimum shall include:
(1)  The Pre-Construction Survey;

(i)  Adetailed description and design documents, prepared or reviewed by
an Engineer which includes the Attaching Entity’s estimated cost of
proposed Make-Ready Work for each Attachment;

(1i1)  An installation plan;
(iv)  PLA worksheets and results, as required by Appendix G;

(iv)  Relevant pole data; and
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(v) If applicable, a detailed description and explanation of why the
Attaching Entity is requesting any planned variance from the Applicable
Engineering Standards.

Such Application shall be prepared by, or under the authority of, the Attaching
Entity. The “detailed description and design documents” referenced in this
Section IV.B.2.e will be undertaken and completed in design tools to be
determined by CNB . All actions pursuant to this Section IV.B.2.e shall be at the
Attaching Entity’s cost and risk.

CNB shall invoice the Attaching Entity the appropriate Application Fee pursuant
to Section II.1.2 and Appendix H.

3. CNB Review of Application. CNB will respond to each completed Application and Make-
Ready Engineering design documents submitted by the Attaching Entity within thirty (30)
calendar days of receipt. For Applications with Overlashing only, CNB will respond pursuant
to Section IIl.C. Any Application that does not conform to the requirements provided in
Section IV.B.2.e and the Applicable Engineering Standards will be deemed incomplete and
immediately rejected by CNB . If an Application is rejected as incomplete, the Attaching
Entity will be provided with a detailed description of changes, modifications, or revisions to
the Application necessary for CNB ’s review and approval within ten (10) calendar days of

receipt of the Application.

In the event CNB does not finalize its review of a completed Application within thirty (30)
calendar days, CNB may impose a one-time, additional seven (7) calendar day extension
period in which to complete its review for each Application. CNB shall provide the Attaching
Entity with seven (7) calendar days’ prior notice that it intends to exercise its option to
impose the extension period. Should CNB fail to take action on the Application within the
extension period, all proposed Attachments or Overlashings included within that specific
Application shall be deemed approved, subject to all then current Applicable Engineering
Standards and all other procedural and operational requirements under these Standards.

a) Review. In making its decision as to whether to issue a Permit, CNB will
consider engineering and safety requirements, in accordance with the
Applicable Engineering Standards set forth in Section Il.A.2. In addition, CNB
shall consider Capacity constraints, including the future needs of CNB as
determined in accordance with the Reserved Capacity provisions set forth in
Section I1.H.10, flood zone requirements, in-flight CNB projects, and other
circumstances known at the time that would directly affect the engineering,
safety requirements, and capacity constraints of the Application submission
and review which may impact the Application, including any known third-
party requests for Attachment Permit to the same Pole as described in
Section IV.B.3.f below.

b) Make-Ready Electrical Construction. In the event that an Attaching Entity’s
proposed Application requires CNB to undertake and complete Make-Ready
Electrical Construction work to accommodate the Attaching Entity’s
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Application, CNB will review such work and provide an estimate of the cost of
such work to the Attaching Entity utilizing the form provided in Appendix C
with the approved Application. The Attaching Entity shall make payment of
this cost estimate in order for any Make-Ready Electrical Construction to
procced in accordance with the provisions of Section II.I.3. The Attaching
Entity shall have thirty (30) calendar days following the issuance of the
Appendix C to approve the estimate and provide payment. Failure of the
Attaching Entity to respond to CNB within the thirty (30) calendar day period
will result in the Application being closed by CNB .

Changes Required. If CNB describes any changes, modifications, or revisions

to the proposed Make-Ready Electrical Construction pursuant to this Section
IV.B.3, CNB shall notify the Attaching Entity in writing. Upon receipt of this
notice, the Attaching Entity may notify CNB in writing that it agrees to the
changes, modifications, or revisions to the proposed Make-Ready Electrical
Construction required by CNB , in which case the Attaching Entity may
resubmit the Application as amended and it shall be deemed granted; or the
Attaching Entity may propose alternative changes, modifications, or revisions
consistent with Applicable Engineering Standards by resubmitting the
Application with such other alternative proposals, provided that such
resubmission explains the reasons for the alternative proposals and
addresses all concerns raised by CNB in response to the initial Application.
The alternative proposals shall not be the original Make-Ready Engineering
design documents rejected by CNB .

The Attaching Entity shall incur an Application Fee upon resubmitting the
Application containing the alternative proposals. CNB shall have thirty (30)
calendar days of receipt thereof to provide the Attaching Entity with:

(i) Notification that access is granted based on the alternative proposals; or

(i1) A detailed description of any changes, modifications, or revisions to the
alternative proposal necessary to comply with safety, reliability, or
generally applicable engineering practices or standards.

In the event CNB fails to complete its review within thirty (30) calendar days
of the resubmitted Application containing the alternative proposals for
Make-Ready Electrical Construction, CNB may impose a one-time additional
seven (7) calendar day extension period in which to complete its review of
the resubmitted Application. CNB shall provide the Attaching Entity with
seven (7) calendar days’ prior notice that it intends to exercise its option to
impose the extension period. Should CNB fail to take action on the
resubmitted Application within the extension period, the alternative
proposal shall be deemed approved, subject to all then current Applicable
Engineering Standards and all other procedural and operational
requirements under these Standards.
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d) Compliance by Attaching Entity. CNB’s acceptance of the submitted

engineering design documents does not relieve the Attaching Entity from
compliance with the requirements of the National Electrical Safety Code, and
all other Applicable Engineering Standards as required by this Standard.

€) Permit Authorization. After acceptance of all necessary revisions, CNB will

sign and return the Application, which shall serve as the authorization
(Permit) for the Attaching Entity to make its Attachment and/or Overlashing
after the completion of all necessary Make-Ready Work.

f) Treatment of Multiple Requests for Same Pole. CNB shall consider complete
Applications received from multiple Attaching Entities to attach to the same

Pole on a “first-come, first-served”, non-discriminatory basis.

(i) If CNB receives a subsequent Application for the same Pole from a
second prospective Attaching Entity following acceptance of a complete
Application and prior to closing the ticket on said Application and
Permit, it shall reject the second Application and any subsequent
Applications for the same Pole without consideration of the Attachment
which was first in time applied for. CNB will reconsider any subsequent
Application provided the first in time Attaching Entity’s proposed
Attachments are considered as already being on the Pole.

(i1) Should the first in time Application require CNB to undertake and
complete any Make-Ready Electrical Construction on a Pole with a
subsequent request for Attachment received before CNB completes
such Make-Ready Electrical Construction, CNB shall allocate the costs to
complete this Make-Ready Electrical Construction evenly between the
Attaching Entities requesting access to the Pole.

(iii) Where Make-Ready Electrical Construction on the Pole with multiple
Attachment requests is not required or has been already completed; in
the event the Attaching Entity that was first in time fails to timely affix
its Attachment in accordance with Section IV.B.4.f, CNB will withdraw
the first Permit and process the second Application without
consideration to the initial first in time Attachment to its completion.

(iv) CNB will simultaneously consider multiple Applications addressing the
Communications Facilities of separate Attaching Entities provided such
Applications are filed together and each Application includes one
common set of engineering design documents accounting for the
Communications Facilities of all the applicants. In such case, CNB will
issue a Permit to each Attaching Entity that filed an Application and
such Permits will be subject to one set of construction plans to be
carried out by the joint agreement of the parties including the cost
allocation of all required Make-Ready Work. Such allocation does not
apply to risers.
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4. Make-Ready Electrical Construction. If Make-Ready Electrical Construction is required

to accommodate an Attaching Entity’s Attachment and/or Overlashing, CNB or its
contractors shall perform such work at Attaching Entity’s expense as provided in Section
IV.B.3, Section IV.B.5.d, and Appendix C.

a)

b)

d)

Advance Payment. Upon execution of Appendix C by an Attaching Entity,
CNB shall schedule the Make-Ready Electrical Construction. Pursuant to
Sections 11.1.3, CNB shall require payment in advance for any Make-Ready

Work, including Make-Ready Electrical Construction, to be performed by CNB
or its contractors based upon the estimated cost of such work.

Work Performed by CNB or CNB Contractor. Make-Ready Electrical
Construction shall be performed only by CNB and/or a contractor authorized
by CNB to perform such work. CNB will strive to perform the Make-Ready
Electrical Construction to accommodate an Attaching Entity’s
Communications Facilities within sixty (60) calendar days of receipt of the
advanced payment estimate for the Make-Ready Electrical Construction,

subject to the priorities of providing CNB core electric service. CNB shall
provide to the Attaching Entity as soon as possible the estimated schedule
for completing the Make-Ready Electrical Construction.

Work Schedule. In performing all Make-Ready Electrical Construction to

accommodate an Attaching Entity’s Attachments, CNB will endeavor to
include such work in its normal work schedule. In the event the Attaching
Entity requests that the Make-Ready Electrical Construction be performed on
a priority basis or outside of CNB ’s normal work hours, the Attaching Entity
shall pay the appropriate increased costs. Nothing herein shall be construed
to require performance of any Attaching Entity’s work before other
scheduled work or CNB s service restoration.

Notifying Other Attaching Entities. Prior to commencing Make-Ready

Electrical Construction, CNB shall notify the Attaching Entities on the affected
Pole of the impending work.

Permit Notification. Following completion of the Make-Ready Electrical
Construction, CNB will issue the Permit and notify the Attaching Entity
(applicant) in writing that the Pole is available for Make-Ready

Communications Construction. When applicable, the Attaching Entity shall
proceed to install its Attachments utilizing the One-Touch Transfer Process
described in Section IV.B.5 below. Whenever the transfer of an Attachment
would requires cutting or splicing of the Communication Facility, the
Complex Transfer Process in Section 1V.B.6 below shall apply.

Failure to Attach. An Attaching Entity must exercise the right granted by a

Permit within one-hundred eighty (180) calendar days of issuance of the
Permit. If needed, the Attaching Entity may request in writing to CNB an
additional ninety (90) calendar day extension of the effective period of a
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Permit. The request for this extension to be considered by CNB must be
received no later than twenty-one (21) calendar days before the expiration
date of the Permit. In considering this request, CNB will review past
construction practices of the Attaching Entity and current efforts to complete
the installation for which the extension was requested. CNB will provide a
written response to the request for extension within three (3) calendar days
of receiving the request.

(i) Failure to install an Attachment within the effective period of the
Permit, or extended period if granted by CNB, will result in expiration
of the Permit and the forfeiture of the applicable Application Fees and
any payments made for Make-Ready Work already completed.
Following expiration of a Permit, should the Attaching Entity wish to
continue to install the Attachment subject to the expired Permit, the
Attaching Entity must submit a new Application covering the same
Attachment including all appropriate Application Fees.

(i) CNB and the Attaching Entity shall determine a mutually agreeable
schedule for the completion of the Permit should an issue of Force
Majeure, as described in the Pole Attachment Agreement, be asserted
by either party.

5. Make-Ready Communication Construction — One Touch Transfer. The transfer of third-

party Attachments, whether conducted by an Attaching Entity or CNB, shall hereinafter be
referred to as the “One-Touch Transfer Process.”

Pursuant to these Standards, the One-Touch Transfer Process allows an Attaching Entity to
transfer or rearrange an Attachment of one or more Attaching Entities in the

Communications Space of a CNB Pole as may be necessary to accommodate the installation
of a new Attachment contingent upon compliance with requirements identified in this
Section IV.B.5. All One-Touch Transfers conducted by an Attaching Entity or CNB must
comply with the following requirements:

a)

b)

Simple Transfers Only. One-Touch Transfers shall be limited to
rearrangement or transfer of third-party Attachments on an existing Pole or
onto a new Pole that will not result in cutting and splicing the
Communication Facility supported by the Attachment subject to

rearrangement or transfer.

Certified Contractors. An Attaching Entity must engage qualified contractors
approved by CNB pursuant to a certification program developed by CNB with
the input of Attaching Entities.

One-Touch Transfers Subject to Applicable Engineering Standards. All Make-
Ready Communication Construction performed under the One-Touch
Transfer Process shall meet all Applicable Engineering Standards, including
CNB’s clearance standards. Applications that include Make-Ready
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d)

Communications Construction and One-Touch Transfers that fail to meet
Applicable Engineering Standards will be rejected by CNB .

Cost Responsibility. With the exception of instances where in the sole

judgement of CNB, a Pole has been identified as defective, CNB will be

responsible for the cost to replace such defective Pole; the Attaching Entity
shall pay all costs of Make-Ready Communications Construction associated
with One-Touch Transfers as described below:

(i)

(if)

(i)

(iv)

v)

Where the Pole includes one or more third-party Attachment(s) that
fail to meet Applicable Engineering Standards but otherwise there is
enough space on the Pole to accommodate the Attaching Entity’s
Attachment, Make-Ready Work will not include the transfer of the
third-party Attachment(s), unless the lowest Attachment on the Pole
fails to meet NESC clearance standards and/or poses a public safety
hazard. In that case, Make-Ready Work will include the relocation of
the noncompliant Attachment and the Attaching Entity may recover
the cost to bring such Attachment into compliance from the owner of
the noncompliant Attachment.

Where the Pole includes one or more third-party Attachment(s) that
fail to meet Applicable Engineering Standards, and in order to
accommodate the Attaching Entity’s Attachment on the same Pole
the third-party Attachment(s) must be rearranged, the cost of
rearranging the third-party Attachment(s) will be included in Make
Ready Work. Provided that if the lowest Attachment on the Pole fails
to meet NESC clearance standards and/or poses a public safety
hazard, the Attaching Entity may recover the cost to bring such
Attachment into compliance from the owner of that Attachment, but
no others.

Where the Pole includes one or more third-Party Attachment(s) that
fail to meet Applicable Engineering Standards, and in order to
accommodate the Attaching Entity’s Attachment a new Pole must be
installed, the cost of the new Pole and the transfer of the third-party
Attachment(s) will be included in the Make-Ready Work.

Where the Pole includes one or more third-party Attachment(s) that
meet Applicable Engineering Standards, and otherwise there is
enough space on the Pole to accommodate the Attaching Entity’s
Attachment, Make-Ready Work will not include the transfer of the
third-party Attachment(s).

Where the Pole includes one or more third-party Attachment(s) that
comply with Applicable Engineering Standards, and in order to
accommodate the Attaching Entity’s Attachment on the same Pole
the third-party Attachment(s) must be rearranged, the cost of
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rearranging the third-party Attachment(s) will be included in Make-
Ready Work.

(vi)  Where the Pole includes one or more third-party Attachment(s) that
comply with Applicable Engineering Standards, and in order to
accommodate the Attaching Entity’s Attachment a new Pole must be
installed, the cost of the new Pole and the transfer of the third-party
Attachment(s) will be included in Make-Ready Work.

Advance Notice. An Attaching Entity shall provide all third parties affected by
a proposed One-Touch Transfer with advanced written notice of such OneTouch
Transfer no less than seven (7) days prior to undertaking such One-Touch
Transfer. This notice shall be provided by email to a duly designated
representative of the affected Attaching Entity, unless another method of notice is
prescribed by CNB . Such notice may identify the geographic areas in which
construction is to occur rather than individual Poles affected by such One-Touch
Transfer, provided each advance notice shall not exceed one hundred (100)
Poles. The Attaching Entity who desires to utilize the OneTouch Transfer
Process shall bear the responsibility of determining the appropriate representative
for each Attaching Entity affected by the Attaching Entity’s implementation of
the One-Touch Transfer process.

f) Critical Communication Facilities. If an affected Attaching Entity, in its sole
and reasonable discretion, determines that a proposed One-Touch Simple
Transfer poses a risk of disconnection or interruption of service to a Critical
Communications Facility, the affected Attaching Entity shall notify the
requesting Attaching Entity and CNB in writing within the seven (7) day

notice period. The affected Attaching Entity is obligated to make the
requested transfer of their Critical Communication Facilities within ten (10)
days of providing such notice. Failure to make transfer their Critical
Communications Facilities in a timely manner will subject the Critical
Communications Facility to the One-Touch Transfer Process.

g) Post-Transfer Notice. Within fifteen (15) calendar days following the
completion of a One-Touch Transfer, the Attaching Entity shall send written
notice of the One-Touch Transfer and As-Built Reports to each affected
Attaching Entity. Within sixty (60) calendar days of receipt of these As-Built
Reports, the Attaching Entity whose Communications Facilities were moved
may conduct an inspection at the expense of the Attaching Entity who

moved the facilities. If the One-Touch Transfer failed to meet all Applicable
Engineering Standards, the Attaching Entity whose Communications Facilities
were relocated will notify the moving Attaching Entity which will correct the
deficiency at the moving Attaching Entity’s expense within sixty (60) calendar
days following receipt of such written notice. The Attaching Entity
responsible for the relocation of third-party Communication Facilities shall
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h)

pay the actual, reasonable, and documented inspection expenses incurred by
the Attaching Entity whose Communication Facilities were relocated, within
thirty (30) calendar days of receipt of invoice from the moved Attaching
Entity. Failure of the owner of the relocated Attachment to undertake and
complete their inspection with the sixty (60) calendar day period will be
deemed acceptance of the One-Touch Transfer.

Attaching Entity’s Attachments Subject to One-Touch Transfer by Other

Entities. An Attaching Entity’s Communications Facilities shall be subject to

the One-Touch Transfer Process conducted by another Attaching Entity or
CNB pursuant to the same terms and conditions prescribed in this Section
IV.B.5.

6. Make-Ready Communication Construction - Complex Transfers.

a)

b)

Responsibility for Complex Transfers. The accomplishment of a Complex

Transfer is considered part of Make-Ready Communication Construction and
shall be performed by the Attaching Entity which owns the Attachment
subject to transfer. It is the responsibility of the Attaching Entity requesting
the Complex Transfer to negotiate a private process with the owning
Attaching Entity for the Complex Transfer. The cost of the Complex Transfer
shall be borne by the requesting Attaching Entity.

Complex Transfers Escalation Process. In the event an Attaching Entity
refuses to reach agreement on a process for the expedient transfer of an

Attachment subject to a Complex Transfer, the requesting Attaching Entity
may rely on the following escalation procedures. At any time during these
escalation procedures, the requesting Attaching Entity and the owner of the
Attachment subject to the Complex Transfer may reach agreement on a
voluntary transfer process. In such event, the requesting Attaching Entity
shall notify CNB in writing of this agreement.

(i) Level 1: Initial Request for Complex Transfer (Days O to 30)

a. Initial Notice Letter. The requesting Attaching Entity shall provide
written notice to owner of the Attachment subject to Complex

Transfer, requesting the transfer of such Attachment with a copy to
CNB . The Attaching Entity which owns such Attachment shall
perform the transfer within thirty (30) calendar days of receipt of
notice from the requesting Attaching Entity.

(i1) Level 2: Initial Escalation Process (Days 31 to 60)

a. Escalation Notification. If the owner fails to transfer the
Attachment subject to Complex Transfer within the initial thirty (30)

calendar days, the requesting Attaching Entity shall send a certified
letter notifying the non-compliant Attaching Entity that failure to
transfer the Attachment within a subsequent thirty (30) calendar
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days of receipt of notice will result in the Attachment in question
being designated by CNB as non-compliant with the Complex
Transfer Process and subject to penalty, as described in Appendix H,
on the basis of interference with the requesting Attaching Entity’s
permitted Attachment rights. The requesting Attaching Entity shall
send CNB a copy of the escalation letter and all other
correspondence between the parties related to this matter.

Duty to Negotiate. The requesting Attaching Entity is required to
continue negotiations with the non-compliant Attaching Entity
during the thirty (30) calendar day escalation period. Absent
extraordinary circumstances, the non-compliant Attaching Entity’s
failure to transfer the Attachment subject to Complex Transfer by
the end of the thirty (30) calendar day escalation period shall be
considered a lack of cooperation on the part of the non-compliant
Attaching Entity. Conversely, absent extraordinary circumstances, a
refusal by the requesting Attaching Entity to agree to an alternative
process for the transfer of the Attachment in question within a

reasonable date certain shall be considered a lack of cooperation on
the part of the requesting Attaching Entity.

Notice of Success Complex Transfer. If the non-compliant Attaching
Entity transfers the Attachment subject to Complex Transfer within
the thirty (30) calendar day escalation period, or the requesting
Attaching Entity transfers the Attachment by mutual agreement of
the parties, no further escalation will be necessary.

(iii) Level 3: CNB Finding of Non-Compliant Attachments (Days 61 to 90)

a.

Request for Finding of Non-compliant Attachments. If the
requesting Attaching Entity and the non-compliant Attaching Entity
cannot reach agreement and the other Attaching Entity fails to
transfer the Attachment subject to Complex Transfer within the
thirty (30) calendar day escalation period; the requesting Attaching
Entity within five (5) calendar days thereafter shall notify CNB in
writing, provide a short summary of efforts to negotiate the
rearrangement or transfer of the Attachment in question, and
request CNB to make a finding of Non-complaint Attachment on
the basis of interference with the requesting Attaching Entity’s
permitted Attachment rights. The request shall explain why the

requesting Attaching Entity believes the noncompliant Attaching
Entity is acting in bad faith.

Notification of Non-Compliant Attachments. Within ten (10)
calendar days of receiving the request for a finding of
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noncompliant Attachments, CNB will evaluate the request and if it
finds the request credible; CNB will:

(1) Notify the non-compliant Attaching Entity by certified mail that
CNB has determined the Attachment subject to Complex
Transfer is declared as “Non-compliant Attachment”;

(2) The non-conforming Attaching Entity will begin accruing
penalties as provided in Appendix H of these Standards until the
Non-compliant Attachment is transferred; and

(3) CNB will suspend the processing of the noncompliant Attaching
Entity’s Applications effective five (5) days after receipt of the
certified letter. Thereafter, the non-compliant Attaching Entity
will have fifteen (15) days in which to transfer the non-
compliant Attachment and notify CNB in writing in order to
reinstate the processing of Applications. If the non-compliant
Attaching Entity fails to transfer the non-compliant Attachment
within the twenty (20) calendar day grace period, the non-
compliant Attachment will be subject to further penalties and
transfer as provided in Section Ill.E and Appendix H. CNB will
reinstate the processing of the non-compliant Attaching Entity’s
Applications upon receipt of written notification of the transfer
of the non-compliant Attachment and the payment of all
assessed penalties.

C. Dutyto Negotiate. The requesting Attaching Entity is required to continue
negotiations with the non-compliant Attaching Entity which owns the non-
compliant Attachment during the twenty (20) calendar day grace period.

d. Notice of Transfer. If the non-compliant Attaching Entity transfers non-
compliant Attachment within the twenty (20) calendar day grace period, or
the requesting Attaching Entity transfers the noncompliant Attachment by
mutual agreement of the parties, the moving party shall notify CNB by
electronic message, CNB shall reinstate processing of the other Attaching
Entity’s Applications within twenty-four (24) hours of receiving payment of
all outstanding penalties.

e. Stop Processing Pole Attachment Permit Applications. If CNB does not
receive written notification of the transfer of the non-compliant Attachment
by the end of the twenty (20) calendar day grace period, CNB shall stop

processing the noncompliant Attaching Entity’s Applications pending further
written notice of a successful transfer and the payment of all outstanding
penalties.

(iv) Level 4: Transfer or Removal of unauthorized Attachments (Days 91 and
Beyond)
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a. Notification of Failed Transfer. If the parties fail to negotiate the successful

transfer of the non-compliant Attachment, the requesting Attaching Entity
shall promptly notify CNB in writing of the failed attempt and explain the
reasons for the unsuccessful transfer.

b. Notification of Transfer of Non-compliant Attachments. Following receipt of

the notification of failed transfer, CNB shall promptly proceed to transfer the
non-compliant Attachment at the respective owner’s expense. Following the
transfer of the noncompliant Attachment, CNB will provide written
notification of the transfer to the non-compliant Attaching Entity within
twenty-four (24) hours. CNB shall reinstate processing of the non-compliant
Attaching Entity’s Applications within twenty-four (24) hours of receiving
payment for the transfer cost and all outstanding penalties.

C. Notice of Transfer. Inthe event the non-compliant Attaching Entity transfers

the non-compliant Attachment, or the requesting Attaching Entity transfers
the non-compliant Attachment by mutual agreement of the parties, prior to
CNB’s transfer efforts, the moving party shall notify CNB in writing. The non-
compliant Attaching Entity shall be assessed a one-time fine as provided in
Appendix H of these Standards. Thereafter, CNB shall reinstate the
processing of the non-compliant Attaching Entity’s Applications within
twenty-four (24) hours of receiving payment of all outstanding penalties.

7. Notice of Attachment Completion and Acceptance.

a)

b)

Initial Notice to CNB . The Attaching Entity shall notify CNB in writing, or other
format acceptable to CNB, within five (5) calendar days of the completion of the
installation of the Attachment and/or Overlashing.

Notice Following Acceptance. The Attaching Entity shall further notify CNB in

writing, or other format acceptable to CNB within ten (10) calendar days from
the acceptance of the other Attaching Entities’ rearrangement or transfer of their
Attachments pursuant to Section IV.B.5.g.

8. Post Construction Inspection.

a)

Construction Subject to Inspection. CNB shall inspect an Attaching Entity’s

Communication Construction and Attachments and/or Overlashings at the
Attaching Entity’s expense within three hundred sixty (360) calendar days of
receiving the Attaching Entity’s notification set forth in Section IV.B.7.b above.
CNB may conduct these inspections to evaluate compliance with the Permit,
Applicable Engineering Standards, or other design and installation requirements.
The making of an inspection by CNB shall not in any way relieve any Attaching
Entity or an Attaching Entity’s insurers of any responsibility, duty, obligation, or
liability under these Standards, the Pole Attachment Agreement, or otherwise;
nor does CNB ’s ability to make inspections relieve an Attaching Entity from its
obligations to exercise due care in the installation of its Attachments or
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Overlashings. The Post Construction Inspection provision set forth in this Section
IV.B.8.a does not affect any other inspection requirements elsewhere in these
Standards. This Section IV.B.8 also applies to supplemental Post-Construction
Inspections where the Attaching Entity reports “final corrections” of previously
identified non-compliant work or locations as described in Section IV.B.8.b
below.

b) Compliance. Inthe event an inspection pursuant to Section IV.B.8.a reveals that
corrections or other actions are required of an Attaching Entity, including without
limitation those required for reasons of safety or structural integrity, the
Attaching Entity shall make such required corrections or take the requested
actions within sixty (60) calendar days after the date CNB sends written notice.
CNB may perform such work without notice, at the Attaching Entity’s sole cost
and risk if CNB determines in its reasonable judgment and discretion that an
Emergency does not permit full advance notice to Attaching Entity. As soon as
practicable thereafter, CNB will advise the Attaching Entity of the work
performed or the action taken.

C. Private Network Process

The Private Network Process for wire Attachments to CNB Poles is illustrated in the Figure C

Application Make Ready
made to CNB

Make Ready

Electrical Construction &

Engineering

Attachment
Installed

Communication

Private .
Construction

Inspection

Network

Provider

Figure C: Private Network Process

1. Eligibility. Any private entity or public organization, such as a school, university, or unit
of local government that is an Attaching Entity, not engaged in providing competitive
telecommunication services that operates an internal private network for its own private
non-commercial communications purposes.
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2. Application for Permit Required. An Attaching Entity who qualifies for the Private
Network Process may choose either:

a)  CNB to Perform Make-Ready Engineering. The Attaching Entity may request CNB
to undertake and complete the Make-Ready Engineering required by the
Application request. If the Attaching Entity elects for CNB to perform the Make-
Ready Engineering, CNB shall provide the Attaching Entity an estimated cost to
prepare and complete the Make-Ready Engineering. Upon approval to proceed,

CNB will respond to such Application requests as promptly as is reasonable, with
a goal of providing a response within thirty (30) calendar days of receipt of the
Application. The Attaching Entity is still required to apply and pay all applicable
Applications Fees as described in Appendix H. CNB will invoice the Attaching
Entity for the cost to produce the Make-Ready Work in accordance with the
provisions of Section Il.1.3; or

b) Attaching Entity to Perform Make-Ready Engineering. The Attaching Entity may

choose to complete its own Make-Ready Engineering by complying with all
provisions of the Standard Process as described in Section IV.B.

3. CNB Review of Application.

a) CNB to Perform Make-Ready Engineering. If the Attaching Entity chooses to have
CNB complete the Make-Ready Engineering pursuant to Section 1V.C.2.a, then
CNB shall respond to the Application within thirty (30) calendar days of receipt
and provide Attaching Entity with a detailed description of the proposed Make-

Ready Work required for reasons of safety, reliability, or generally applicable
engineering purposes.

b) Attaching Entity to Perform Make-Ready Engineering. If the Attaching Entity
chooses to be responsible for its own Make-Ready Engineering pursuant to
Section IV.C.2.b, then all provisions of Section IV.B.3 shall be applicable to CNB’s

Review of Applications for Applications considered under the Standard Process —
Small Entity process.

4. Make-Ready Electrical Construction. All provisions of Section IV.B.4 shall be applicable
to Make-Ready Work Electrical Construction for Applications considered under the Private

Network Process.

5. Make-Ready Communication Construction — One Touch Transfers. All provisions of
Section IV.B.5 shall be applicable to Make-Ready Communications Construction for

Applications considered under the Private Network Process regarding One-Touch Transfers.

6. Make-Ready Communication Construction - Complex Transfers. All provisions of
Section IV.B.6 shall be applicable to Make-Ready Communications Construction for
Applications considered under the Private Network Process regarding Complex Transfers.
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7. Notice of Attachment Completion and Acceptance. All provisions of Section IV.B.7
shall be applicable to Notice of Attachment Completion and Acceptance for Applications
considered under the Private Network Process.

8. Post Construction Inspection. All provisions of Section IV.B.8 shall be applicable to Post

Construction Inspection for Applications considered under the Private Network Process.
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V. APPENDICES
A. CNB Pole Attachment Registration Form
B. CNB Application for Pole Attachment Permit
C. CNB Authorization for Make-Ready Work
D. CNB Specifications for Attachments
E. CNB Vertical Clearance Requirements
F. CNB Attachment Clearance Requirements
G. CNB Pole Loading Requirements
H. CNB Schedule of Pole Attachment Rates, Fees, and Charges
I. CNB Standard Pole Attachment Agreement

J. CNB Notice of Dispute Form
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Appendix A: CNB Pole Attachment Registration Form

Available Upon Request
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Appendix B: CNB Application for Pole Attachment Permit

Available upon request
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Appendix C: CNB Authorization for Make-Ready Work

In response to an Application for an Attachment Permit pursuant to CNB ’s Pole Attachment Standards,
CNB has completed the field survey work associated with the Attaching Entity’s Application

No. , dated . The following is a summary of the Make-Ready

Work charges which must be paid to CNB before it will begin such work. CNB Work Request

No. Make-Ready Work: Total:
Labor Total

Equipment Total

Material Total

Sub-Total

(Less Salvage Credit)

Total Cost

In accordance with the Attaching Entity’s Standard Pole License Agreement with CNB, if the Attaching
Entity agrees that CNB complete the required Make-Ready Work, please sign this copy below and return
itto

CNB

By:

Printed Name:

Date Signed:

Make Ready Work Acceptance

The required Make-Ready Work associated with Application No. is
authorized. Payment of the charges for such Make-Ready Work is enclosed.

Attaching Entity

By:

Title:

Telephone No.:

Date Signed:
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Appendix D: CNB Specifications for Attachments

The following engineering and construction practices will be followed by the Attaching Entity when
making Attachments to CNB Poles. The items listed below are not an exhaustive list, and are intended
to supplement, not replace the National Electrical Safety Code (NESC) or other Applicable Engineering
Standards required by the Pole Attachment Agreement or the CNB Pole Attachment Standards.

1. Attachment and Cable Clearances: Attaching Entity’s Attachments on CNB Poles,
including metal attachment clamps and bolts, metal cross-arm supports, bolts and other
equipment, must be attached so as to maintain the minimum separations specified in the
National Electrical Safety Code (NESC) and in the CNB drawings and standards provided in
Appendix E and Appendix F. CNB adopts and requires Attaching Entity’s compliance with
revisions of the NESC upon adoption by NESC of those revisions. Compliance with NESC
sections pertaining to Overhead communication lines will be stringently enforced by CNB .

2. Sag and Mid-Span Clearances: Attaching Entity will leave proper sag in its lines and
cables and shall observe the established sag of power line conductors and other cables so
that minimum clearances are (a) achieved at Poles located on both ends of the span; and (b)
retained throughout the span. At mid-span, a minimum of 30 inches (30”) of separation
must be maintained between insulated or bare conductors and bonded communication

cables at maximum design sag and maximum design temperature. At mid-span, a minimum
of four inches (4”) of separation must be maintained between any other communication
cables. At the Pole support, a twelve inch (12”) spacing must be maintained between
Attaching Entity’s connection and any other Attaching Entities connection as noted in
Appendix F.

3. Vertical Runs on Poles: All vertical runs on Poles, including those for power feed for TV
amplifiers, shall be placed on the quarter faces of the Pole and shall be covered by a riser

guard with a two-inch (2”) clearance in any direction from cable, bolts clamps, metal
supports and other equipment. Secondary cable providing service to streetlights may be
covered with non-metallic conduit to allow minimum clearances to communication cables as
permitted in the NESC.

4. Cable Bonding: An Attaching Entity’s Messenger cable shall be bonded to the CNB Pole
ground wire at each CNB Pole that has a ground wire.

5. Down Guys and Anchors:

a. Down guys shall not be bonded to ground or Neutral wires of the CNB Pole and
shall not provide a current path to ground from the Pole ground or power system
Neutral.

b. All Attaching Entities shall provide their own anchors. Under no circumstances
is the Attaching Entity allowed to attach its guy to a CNB anchor. Attaching Entity’s
anchors shall strive to be a minimum of four (4) feet from the CNB anchor.

C. No Attachments may be installed on a Pole until all required guys and anchors
are installed. No Attachment may be modified, added to, or relocated in such a way as
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will materially increase the stress or loading on a Pole until all required guys and anchors
are installed.

d. Anchors and guys must be installed on each Pole where an angle or dead-end
occurs. Attaching Entity shall make guy attachments to Poles at or below its cable
Attachment.

6. Service Drop Clearance: The parallel minimum separation between an Attaching
Entity’s Service Drops and telephone Service Drops shall be six inches (6”), and the crossover
separation between the drops shall be twelve inches (12”).

7. Railroad Clearances: Required clearances over railroads may be greater than specified
in the NESC. Attaching Entities are responsible for maintaining minimum clearances and

acquiring appropriate encroachment agreements as required by each rail company.

8. Service Clearances: A four-inch (4”) separation shall be maintained between CNB ’s
service cable and any other Attaching Entities facilities located on the customer’s private
property in accordance with the NESC.

9. Climbing Space: A clear climbing space must always be maintained on the face of the
Pole. All Attachments must be placed as to allow and maintain a clear and proper climbing

space on the face of the CNB Pole. Cable Attachments shall be placed on the same side of
the Pole as existing telephone or communication cables. In general, all other facilities and
vertical runs should be placed on Pole quarter faces.

10. Riser Installations: On a going forward basis, all riser installations, including those
providing 120/240 volt power for Attaching Entity’s equipment enclosure shall be placed on
the quarter faces of the Pole and must be installed in CNB approved conduit with a

weatherhead attached to the Pole with metal stand-off brackets. Ground wires may be
attached directly to the Pole.

11. Identification: All Attaching Entity’s Communication Facilities, including all cable, shall
be identified with Tags as required by these Standards and described in Appendix K.

12. Telecommunication Cables: All telecommunication cables not owned by CNB shall be
attached within the Communication Space that is located no less than forty inches (40”)

below the CNB Neutral. Telecommunication cables may be attached with thirty inches (30”)
of clearance between communication cables and non-current carrying parts that are
effectively grounded.

13. Safety Zone: No mounting brackets are permitted in the safety zone. The safety zone
between Communication Facilities and supply facilities on the same Pole extends
horizontally out to the boundaries of the climbing space and working space. The safety zone
is measured vertically from the level of the closest surface of the Communication Facility to
the level of the closest surface of the supply facility. The required clearance of the safety
zone is measured vertically between the levels of the equipment involved. Standoff bracket
installation will not be allowed to meet the forty-inch (40”) clearance requirement.
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14. Platforms: Communication Facilities/Attachments must dip underground one Pole
before and one Pole after on all CNB Platforms for step-down and voltage-regulator banks.

15. Power Supply: Attaching Entity shall install no power supply on any CNB Pole on which
underground services, capacitor banks, sectionalizing equipment, or voltage regulators are
already installed.

16. Disconnect or Breaker. No electrical service connection to a communication power
supply shall be made or installed by Attaching Entity until after CNB shall have completed an
inspection of an approved fused service disconnect or circuit breaker installed by the
Attaching Entity.

17. Relocating Attachments: When moving an Attachment from one location to another,
Attaching Entity shall immediately treat all affected holes left in the Pole with industry

acceptable wood preservative and plug all holes left by such Attachments.

18. Bolts: No bolt used by Attaching Entity to attach its Communication Facilities shall
extend or project more than two inches (2”) beyond its nut.

19. Workmanship: Attaching Entity shall install and maintain all of its Communication
Facilities in a neat and workmanlike manner consistent with the maintenance of the overall
appearance of the Pole as determined by CNB in its sole discretion.

20. Attachment Arm: Communications cables shall be installed without the use of
Attachment Arms, extension arms, stand-off brackets or similar hardware, unless otherwise
approved in advance by CNB for each Pole. The proposed use of Attachment Arms,
extension arms, stand-off brackets or similar hardware by an Attaching Entity shall be

identified on the Application for Permit.
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Appendix E: CNB Vertical Clearance Requirements

Reference: NESC Vertical Clearance Table 232-1

Clearance Adders: The vertical clearances required by the NESC are the absolute minimum clearance
required by CNB to issue a Permit.

Appendix F: CNB Attachment Clearance Requirements

Available upon request
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Appendix G: CNB Pole Loading Requirements

1. Engineering and Planning Qualifications: Any Pole Loading Analysis (PLA) submitted as
part of the Application package shall be signed and sealed by a licensed Professional Engineer
approved by CNB .

2. PLA Submittal requirements: Attaching Entity shall submit PDF copies of the full PLA
report for each pole identified as requiring a PLA study pursuant to this Appendix G. Acceptable
software for use of PLA will be a commercially available product with general industry
acceptance.

3. Pole Loading Parameters: PLA is to be performed in accordance with the requirements
of Medium Wind and Ice as described the current version of the National Electrical Safety Code
(NESC) for the CNB. CNB PLA Grade Requirements shall be as follows:

* Single Circuit: NESC Grade C unless required to be Grade B by the current version of the
NESC.

* Double Circuit: NESC Grade C unless required to be Grade B by the current version of
the NESC. CNB may require Grade B design at “critical” double circuit areas, as identified by
CNB

4, Required conditions for PLA: CNB will require PLA for the following “worst case”
conditions:

* Poles with angles of greater than 10 degrees (guyed & un-guyed) - single & double
circuit

* Poles with primary spans greater than 200 feet

¢ All un-guyed secondary lift poles or streetlight poles

¢ All CNB dead-end poles

* All Poles with CNB 2 & 3 transformer (pot) banks, reclosers, and capacitor banks

¢ All Poles less than Class 3 for which 3 phase electric distribution is installed

* All Poles with five (5) or more Attachments, other than primary, secondary, and neutral
attachments

* Any critical Pole identified by CNB not specified in categories above, up to ten percent
o) of total Poles per Application
(10%) of | Pol Applicati

5. Reserved Capacity for Proposed Pole Change Quts: CNB shall require Reserved
Capacity for any Pole which may be replaced as follows:

* Single Circuit: five percent (5%)
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6.

Double Circuit: fifteen percent (15%)

Pole Loading Analysis Time Limitations: PLA analysis shall be valid for a time period of

no longer than six (6) months from the time of Application submission. After this six (6) month
period, a new PLA analysis will be required.

7.

Exceptions to PLA Requirements: CNB will not require PLA for the following conditions:
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Appendix H: CNB Schedule of Pole Attachment Rates, Fees, and Charges

CNB is exempt from the definition of the term “utility” that applies to the regulations of the Federal
Communications Commission (FCC) relating to pole attachments made by providers of communications
services. CNB uses current FCC information as a basis for development of attachment rates to providers
of telecommunications services. CNB reserves the right to adjust the Schedule of Pole Attachment Rates
in accordance with any changes in FCC policy, and with updated CNB cost information.

1. Application Fees

Application Fee of $53.48 per application

Per Pole Fee of $3.38 for each CNB Pole identified in the application.

Simple Engineering Fee of $67.50 for each simple pole identified in the application.
Complex Engineering Fee of $112.50 for each complex pole identified in the application.
Simple Transfer Fee of $33.75 per transfer

2. Annual Attachment Connection Fee

The Attachment Connection Fee is the annual rental payment assessed by CNB to each
Attaching Entity. The Annual Attachment Connection Fee is determined by CNB for each
Attaching Entity by multiplying the Attachment Rate by the total number of Permitted
Attachments for the Attaching Entity.

Annual Attachment Rate Per CNB -Owned Pole of $12.53
Annual Attachment Rate Per Jointly-Owned Pole of $6.26

a) Overlashing an existing Permitted Attachment is not a separate Attachment and
will not be subject to a separate Attachment Connection Fee.

3. Unauthorized Attachment Charge

An Attaching Entity shall pay CNB, in addition to the annual Attachment Connection
Fees that would have been payable for such Attachments if they had been Authorized,
an Unauthorized Attachment Charge as provided below:

a) For entities without a valid Pole Attachment Agreement, the Unauthorized
Attachment Charge shall be determined to be $500 per Pole per year for each
Unauthorized Attachment.

b) For Attaching Entities with a valid Pole Attachment Agreement, the
Unauthorized Attachment Charge shall be the Annual Attachment Rate per Pole
multiplied by the number of years from the date of the actual attachments or
otherwise determined in accordance with Appendix H.3.c plus a three percent (3%)
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interest (prime rate as published in the Money Rate Section of the Wall Street
Journal) from the determined date of attachment.

c) If the date on which the Unauthorized Attachment was made cannot be
determined, the Unauthorized Attachment will be assumed to have been installed
by the Attaching Entity on the next day following the last completed Inventory, not
to exceed five (5) years.

4. Other

a) Non-Compliance with Complex Transfer Process

Pursuant to Section IV.B.6 of the CNB Pole Attachment Standards, CNB shall levy a
penalty of $350 per Attachment to the Attaching Entity failing to make the Complex
Transfer in the required timeframe.

b) Safety Violation Assessment

The Safety Violation Assessment is $500 per Safety Violation identified.

c) Tracing Line Ownership Fee

In the event any Attachment is untagged and CNB must determine the owner’s identity
to address the repair or maintenance of a CNB Pole, equipment, or facility that CNB
cannot undertake absent removal or transfer of said Attachment; CNB shall bill the
owner of the Attachment for time reasonably undertaken by CNB to determine the
identity of the owner of the Attachments. The Attaching Entity that owns the untagged
Attachment shall pay CNB the Tracing Line Ownership Fee of $150.00 for the first hour
plus $100.00 per hour thereafter. Partial hours shall be rounded up. CNB shall bill the
Attaching Entity within thirty (30) days of determining the Attaching Entity’s identity.
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Appendix I: CNB Standard Pole Attachment Agreement

Available upon request
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AGENDA ITEM COVER SHEET

Agenda Item Title:

Consider Adopting a Resolution for Street Lighting Request for Carolina St.

o
NEW BERN

CITY OF NEW BERN

Date of Meeting: November 23, 2021

Ward # if applicable: 2

Department: Public Utilities

Person Submitting Item:
Charles Bauschard

Call for Public Hearing: [1YesXINo

Date of Public Hearing: N/A

Explanation of Item: Customer has requested streetlight on Carolina St.

Actions Needed by Approval of Request

Board:

Backup Attached: Memo, Resolution, Street Lighting Request Form, Cost Analysis
and location map

Is item time sensitive? [ 1Yes XINo

Will there be advocates/opponents at the meeting? [1Yes XI No

Cost of Agenda Item: Electric $766.69 Public Works $8.44/mo

If this requires an expenditure, has it been budgeted and are funds available
and certified by the Finance Director? XYes [ ] No

Additional Notes: N/A



Aldermen Dana E. Qutlaw

Mayor
Sabrina Bengel . ‘ Foster Hughes
Jameesha Harris - " City Manager
Robert V. Aster CITY OF NEW BERN Brenda E. Blanco
Johnnie Ray Kinsey City Clerk
Barbara J. Best 300 Pollock Street, P.O. Box 1129
Jeffrey T. Odham New Bern, NC 28563-1129
(252) 6364000
TO: Foster Hughes, City Manager
FROM: Charles Bauschard, Director of Public Utilities
DATE: November 10, 2021

SUBJECT: Request for Additional Street Lighting from Resident

Background Information:

In August of 2010, the Board of Aldermen adopted a procedure for addressing requests
for additional street lighting from residents. This procedure requires Electric Ultilities to
evaluate the area of the request. The existing lighting must also comply with or be brought
up to the American National Standard Practice for Roadway Lighting.

The Department of Public Utilities has received a request from a resident for additional
street lighting infrastructures in the area of Carolina Street. This area was evaluated, and
it was determined that it does not meet the City’s light standard. The recommendation
and cost estimate is included.

Recommendation:

Upon completion of the staff's evaluation, | recommend the Board of Aldermen approve
the resolution for the addition of a streetlights on Carolina Street.



RESOLUTION

THAT WHEREAS, the City of New Bern has adopted the American National
Standard Practice for Roadway Lighting as the design standard for new street lighting
installations within the City of New Bern; and

WHEREAS, the standard outlines the level of lighting necessary for the safe
interaction of pedestrians and vehicles along municipal roadways; and

THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF NEW BERN:

That the Mayor and the City Clerk be and they are hereby authorized and directed
to accept the installation and costs to the Department of Public Utilities and Public Works
for additional street lighting infrastructures in the area of Carolina Street.

ADOPTED THIS 23 DAY OF NOVEMBER, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



Street Lighting Request Form

REQ #| 124

Customer Name:‘ Alphonso Nelson ‘

Customer Address:‘ 2313 Carolina St ‘

Phone Number of Requestor:| 250.637-0302

Area of Request:

Carolina St

(Street address, intersection, general description, etc)

Pole # (if known):‘ ‘

Sent to Police Department Date:‘ ‘

Police Recommendations:

All items below this must be filled out by an Electric Department Engineer

Electric Department Engineer:| Dustin Cayton

Evaluations Results/Recommendation:

This area does not meet the New Bern's street lighting standard. | recommend installing a 70W LED on an 8' arm
on pole #9639.

Estimated Cost to Electric Department:‘ $766.69 ‘

Estimated Cost to Public Works:‘ $8.44/mo ‘




6999/ $

0/'69 S
66969 S

LOVOE $
EVT S
oor S
ZE6IT S
€997 §

110l
br'6bT $
vy erT S

S1v10l
sSteEve
£6'90T S

TS9ET S

S1v101

'sajey uawdinb3 jo 3|npayas 6T0T S,YIAIA4 UO paseq aJe sajey Juawdinb3,
'S114OUdQ + Sd3BJ AjJNOY UO paseq aJle sajey Jogeq,

:3NA 1v1ol

*AY3HY3IAO TVHINID
Tv1iol ans

AIVIOL TVIHALVIN

TEVIS T
ov'0S 0]
E6TIS 1
€¥'99TS 1
ERlb. 1] ALILNYND
1V101 IN3JNHIND3
Lyl S [4 T
PEIR. SYNOH  ALILNVND
V101 H0o8v1
res S 8rES S 0 [4 1
¥8'GL S 9789 S 0 [4 1

*311VH 10 £31VYH SYH 1O S¥H ‘934 ALILNVND
1S eutjose) :NOILVOO1

veT #O3Y

21419474 Nd49 MIN

112203044
Xd1 4SOV 9#
wJe g

elqo) d3inl moL

TVIHILVIN

,GG MonJ] 3JIAIBS/3oNJ] 19xoNg

IN3NdIND3I

SSB|D PUZ JJOAA BUIT 21U199|]
Japea] maJ) aull dud g
8096

d04v1

uos|aN osuoyd|y:¥INOLSND

TZ/62/0T:31va



| vasn ‘neaing snsuad SN 'SdN 'vd3 'SOSN ‘YSYN/ILIW ‘d LNTWIHON| ‘ydeinajes ‘uiied ‘IyIH '4s3 Yososdi ‘depeansuadp @ '10Q euliosed YUON JO S1els 'sioingiuc) sdepy Agunwwo) ys3

1epiingddy Gapm S99y

vasn ‘neasing
snsued SN 'SdN ‘¥d3 ‘SOSN ‘VSYN/LIW ‘d LNIWIHONI
‘ydeinejes ‘unuien IyIH  ‘ws3  ‘Wosowiy  ‘depessnsuedp
© 103 Buioe) YUON JO 9ielS 'S103nquiuo) sdep Apunuwwo) us3

wog or 0c

I s : s :
+ T T T T T T

o -~ O

F
y00€

WY 62:/2°11 '1202/6Z/0}

-
68.6

WY B NV NO
YH800 a1 Mas
YV ONIWWOD3Y

Caroling

1S eUloIe] pZ) DI








AGENDA ITEM COVER SHEET

Agenda Item Title:

Request approval to apply for the FEMA Assistance to Firefighters Grant Program.

Date of Meeting: 11/23/2021 Ward # if applicable:
Department: Fire-Rescue Person Submitting Item:
Robert Boyd

Call for Public Hearing: [1YesXINo Date of Public Hearing:

Explanation of Item: Approval to apply for the FEMA Assistance to Firefighters
Grant to replace outdated Self-Contained Breathing Apparatus
(SCBA). We can no longer purchase a few units a year due to
manufacturer no longer producing our type of SCBA.

Actions Needed by Consider adopting a resolution to apply for the grant
Board:
Backup Attached: Memo, Resolution

Is item time sensitive? XIYes [ 1No

Will there be advocates/opponents at the meeting? [1Yes XI No

Cost of Agenda Item: $31,615.40

If this requires an expenditure, has it been budgeted and are funds available
and certified by the Finance Director? [1Yes [] No

Additional Notes: The Grant information has been reviewed by Accounting. The match cost

will not be required until we have been awarded grant. This is our second attempt to apply for
this grant.



Battalion Chiefs
Dennis Tyndall - A Shift
William Smith - B Shift
Scott Gladson - C Shift

'EW BERN

M'WWWWMWWWMM —
NORTH CAROLINA

FIRE-RESCUE DEPARTMENT

Division Chiefs
Robert M. Bovd, Jr. 1401 Neuse Boulevard Daniel T. Hill, Jr., Fire Marshal
Fire-Rescue Chief P.O.Box 1129 James P. McConnell, Training Officer
New Bern, NC 28563-1129
(252) 639-2931

~ Proudly Serving Since 1845 ~

TO: Mayor and Board of Alderman
FROM: Robert Boyd, Fire Rescue Chief
DATE: November 15, 2021

SUBJECT: FEMA Assistance to Firefighters Grant Submittal

New Bern Fire-Rescue Department (NBFR) is seeking approval for a FEMA Assistance to
Firefighter's grant submittal. Our current Self-Contained Breathing Apparatus (SCBA) does not
meet current standards and codes. In the past we have been afforded the ability to purchase 5-6
units per year. Unfortunately, the manufacturer no longer produces SCBA. Our hope is to receive
a grant to purchase units for our first due apparatus and begin the cycle of rotation in the years to
come.

The anticipated project cost is $316,153.95. The Grant request is for FEMA funds in the amount
of $284,539.55. A 10% match in the amount of $31,615.40 is required. The deadline to apply for
the grant is December 17, 2021. Our goal is to have grant completed and turned in by the first
week of December.

Attached, you will find the resolution and agenda cover sheet. Fire Department staff is seeking
approval and support to apply for this grant.

Please let me know if you have any questions.

Everything comes together here.



RESOLUTION

WHEREAS, the Fire Chief requests to apply for the FEMA Assistance to
Firefighters Grant in the amount of $284,539.55. If received, these funds will be utilized
to purchase Self Contained Breathing Apparatus (“SCBA”); and

WHEREAS, the total cost of the project is $316,153.95, and the grant requires a
10% match based on the project cost, which is $31,615.40.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

1. That the Fire Chief is hereby authorized to execute a FEMA Assistance to
Firefighters grant application requesting $284,539.55 in funds to be used for the
replacement of outdated SCBA; and

2. That it is recognized the grant requires a 10% match of the $316,153.95
project cost, which is $31,615.40.

ADOPTED THIS 23 DAY OF NOVEMBER, 2021.

DANA E. OULTAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



AGENDA ITEM COVER SHEET NEW BERN

CITY OF NEW BERN

Agenda Item Title:

Consider Adopting an Ordinance to Amend Article VI of Chapter 70 to Designate a Portion of
Tax Parcel 8-008-202 as an Additional Free Parking Lot

Date of Meeting: November 10, 2021 Ward # if applicable: 1
Department: Administration Person Submitting Item:
Foster Hughes

Call for Public Hearing: [1YesXINo Date of Public Hearing: N/A

Explanation of Item: Designate a portion of the property at 925 Broad Street, the site
of the old Days Inn Hotel, as a free public parking.

Actions Needed by Consider adopting amendment to ordinance
Board:
Backup Attached: Memo, Resolution

Is item time sensitive? [1Yes XINo
Will there be advocates/opponents at the meeting? [1Yes XI No

Cost of Agenda Item:
If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? [1Yes [] No

Additional Notes: N/A



Aldermen

Sabrina Bengel
Jameesha Harris
Robert V. Aster
Johnnie Ray Kinsey
Barbara J. Best
Jeffrey T. Odham

MEMO TO:
FROM:
DATE:

SUBJECT:

ot
a!\.
o Dana E. Outlaw
‘W BERN oy
P WERNE Foster Hughes

City Manager

CITY OF NEW BERN Brenda E. Blanco
City Clerk

300 Pollock Street, P.O. Box 1129
New Bern, NC 28563-1129
(252) 6364000

Mayor and Board of Aldermen
Foster Hughes, City Manager
November 10, 2021

Ordinance Amend Chapter 70 to Designate a Portion of Tax Parcel
8-008-202 as Free Parking Lot

The proposed ordinance amends Article VI of Chapter 70 to designate a portion of Tax
Parcel ID 8-008-202, which is the former site of the Days Inn Hotel, as an additional free
parking lot. The portion to be utilized for parking is the section closest to Pollock Street.

/beb



AN ORDINANCE TO AMEND ARTICLE VI. “STOPPING, STANDING AND
PARKING” OF CHAPTER 70 “TRAFFIC AND VEHICLES” OF THE CODE OF
ORDINANCES OF THE CITY OF NEW BERN

THAT WHEREAS, the Board of Alderman of the City of New Bern deems it advisable
and in the public interest to effect said revisions to Article VI. “Stopping, Standing and Parking”
of Chapter 70 “Traffic and Vehicles” of the Code of Ordinances of the City of New Bern.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF NEW BERN:

SECTION 1. That Article VI. “Stopping, Standing and Parking” of Chapter 70 “Traffic
and Vehicles” of the Code of Ordinance of the City of New Bern be and the same is hereby
amended by adding subsection (a) (1)(d) to Section 70-271. “Purpose of division.” as follows:

“Sec. 70-271. Purpose of division.

(a) It is the purpose of this division to regulate parking in the off-street parking lots

which are owned, or controlled, and operated by the city, which consist of the following
municipal parking lots:

(1) Free daily parking lots:

(d)  Pollock Street Lot located near the intersection of Pollock Street and
Fleet Street, and identified by Craven County tax parcel identification number 8-008-202. The
Pollock Street 1ot fronts on Pollock Street to a depth of approximately 200 feet.

2

SECTION 2. That Article VI. “Stopping, Standing and Parking” of Chapter 70 “Traffic
and Vehicles” of the Code of Ordinance of the City of New Bern be and the same is hereby
amended by adding new subsection (d) to Section 70-273. “Use of free daily lots.”, and
renumbering former subsection (d) as follows:

“Sec. 70-273. Use of free daily parking lots.

(d) The Pollock Street parking lot shall be made available to the public free of charge
each day. The Pollock Street parking lot shall revert to private use as determined in the sole
discretion of the board of aldermen.
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(e) The city manager, in their discretion, may temporarily alter or suspend the normal
hours of operation of the free daily parking lots to accommodate public events and public
construction projects.”

SECTION 3. This ordinance shall be effective from and after the date of its adoption.
ADOPTED this 23" day of November, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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RED-LINED VERSION

AN ORDINANCE TO AMEND ARTICLE VI. “STOPPING, STANDING AND
PARKING” OF CHAPTER 70 “TRAFFIC AND VEHICLES” OF THE CODE OF
ORDINANCES OF THE CITY OF NEW BERN

THAT WHEREAS, the Board of Alderman of the City of New Bern deems it advisable
and in the public interest to effect said revisions to Article VI. “Stopping, Standing and Parking”
of Chapter 70 “Traffic and Vehicles” of the Code of Ordinances of the City of New Bern.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF NEW BERN:

SECTION 1. That Article VI. “Stopping, Standing and Parking” of Chapter 70 “Traffic
and Vehicles” of the Code of Ordinance of the City of New Bern be and the same is hereby
amended by adding subsection (a) (1)(d) to Section 70-271. “Purpose of division.” as follows:

“Sec. 70-271. Purpose of division.

(a) It is the purpose of this division to regulate parking in the off-street parking lots

which are owned, or controlled, and operated by the city, which consist of the following
municipal parking lots:

(1) Free daily parking lots:

. . & o . M M K
(d) Pollock Streer Lot located near the intersection of Pollock Street and
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SECTION 2. That Article VI. “Stopping, Standing and Parking” of Chapter 70 “Traffic
and Vehicles” of the Code of Ordinance of the City of New Bern be and the same is hereby
amended by adding new subsection (d) to Section 70-273. “Use of free daily lots.”, and
renumbering former subsection (d) as follows:

“Sec. 70-273. Use of free daily parking lots.

llock Street parking lot shall be made available to the public fn e of charge
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(e) The city manager, in their discretion, may temporarily alter or suspend the normal
hours of operation of the free daily parking lots to accommodate public events and public
construction projects.”

SECTION 3. This ordinance shall be effective from and after the date of its adoption.
ADOPTED this 23" day of November, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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AGENDA ITEM COVER SHEET

Agenda Item Title:
Amendment to Chapter 30-40 Fire Protection Ordinances

Date of Meeting November 9, 2021 ward # if applicable Ward 5
Department Fire Person Submitting Item: J- Blalock

call for Public Hearing [_]Yes NO Date of Public Hearing

Explanation of Item:

New Bern Fire-Rescue Department has received a request the property owner of 950 Hwy 55
West, to install above-ground fuel storage tanks as part of daily operations at Craven County
Schools Facility Services complex. According to Section 30-40 of Article Il “Fire Prevention Code”
of Chapter 30 “Fire Prevention and Protection” of the Code of Ordinances of the City of New Bern,
we must amend the ordinance at this address as an approved district for above-ground storage.

Actions Needed by Board:

It is the recommendation of New Bern Fire-Rescue Department that the Board of Aldermen
approve to amend Section 30-40 of Article Il “Fire Prevention Code” of Chapter 30 “Fire
Prevention and Protection” of the Code of Ordinances of the City of New Bern to add the
property located at 950 Hwy 55 West.

Is item time sensitive? [v]Yes [ ] No
Will there be advocates/opponents at the meeting?DYeS NO

Backup Attached:
Copy of Resolution

Cost of Agenda Item: 0

If this item requires an expenditure, has it been budgeted and are funds available and
certified by the Finance Director : [ |Yes [v]No

Additional notes:

The current site is being used by Craven County Facility Services (maintence). The addition of
the above ground storage tank (AST) would for fleet vehicle and equipment fueling.




MEMO

TO: Mayor and Board of Aldermen
FROM: Jeremy Blalock, Deputy Fire Marshal
SUBJECT: Approve Ordinance Amending Chapter 30 “Fire Prevention and

Protection” of the Code of Ordinances of the City of New Bern for Above
Ground Storage Tank located at 950 HWY 55 West

DATE: November 2, 2021

Background Information:

New Bern Fire-Rescue Department has received a request from the property owner, to install
above-ground fuel storage tanks as part of daily operations of the Craven County Schools
Facility Services. According to Section 30-40 of Article Il “Fire Prevention Code” of Chapter 30
“Fire Prevention and Protection” of the Code of Ordinances of the City of New Bern, we need to
amend the ordinance to include this property into the approved district for above-ground
storage.

Recommendation:

It is the recommendation of New Bern Fire-Rescue Department that the Board of Aldermen
approve to amend Section 30-40 of Article Il “Fire Prevention Code” of Chapter 30 “Fire
Prevention and Protection” of the Code of Ordinances of the City of New Bern to add the
property located at 950 Hwy 55 West as a new above ground storage tank district.



AN ORDINANCE TO AMEND ARTICLE II. FIRE PREVENTION CODE OF CHAPTER
30 “FIRE PREVENTION AND PROTECTION” OF THE CODE OF ORDINANCES OF
THE CITY OF NEW BERN

THAT WHEREAS, the Fire Department of the City of New Bern recommends that certain
amendments be made to Article II. “Fire Prevention Code” of Chapter 30 “Fire Prevention and
Protection” of the Code of Ordinances of the City of New Bern; and

WHEREAS, the Board of Alderman of the City of New Bern deems it advisable and in the
public interest to effect said revisions to Article II. “Fire Prevention Code” of Chapter 30 “Fire
Prevention and Protection” of the Code of Ordinances of the City of New Bern.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF NEW BERN:

SECTION 1. That Section 30-40. “Districts in which flammable, combustile liquids and
liquefied petroleum gases may be stored.” of Article II. “Fire Prevention Code” of Chapter 30
“Fire Prevention and Protection” of the Code of Ordinance of the City of New Bern be and the
same is hereby amended by adding subsection (20) to Section 30-40 as follows:

“Sec. 30-40. Districts in which flammable, combustile liquids and liquefied petroleum
gases may be stored.

There are 20 districts in which storage of flammable and combustible liquids are liquefied
petroleum gases in outside aboveground tanks are permitted. The districts are particularly
described as follows:

(20)  District 20. Beginning at a point in the right-of-way line of NCSR 1005 (formerly
US 70 West), which said pint of beginning is 8,780.5 feet west of the New Bern
City Limits as of January 1, 1991. THENCE FROM SAID POINT OF
BEGINNING North 26° 10° East 383.80 feet to a point; thence North 26° 50’ West
657.00 feet to a point; thence North 68° 10° East 310.17 feet to a point; thence
South 57° East 632.57 feet to a point; thence South 30° 45> West 479.50 feet to a
point; thence South 30° 20 West 249.00 feet to a point; thence South 59° 40” East
125.00 feet to a point; thence South 30° 20 West 100.0 feet; thence North 59° 40’
West 125.00 feet to a point; thence South 30° 20 West 128.00 to a point in the
northern right-or-way line of NCSR 1005 (formerly US 70 West) ; thence along
and with the northern right-of-way line of NCSR 1005 (formerly US 70 West)
North 59° 45 West 169.50 feet to a point; thence continuing along and with the
northern right-of-way line of NCSR 1005 (formerly US 70 West) North 62° 50°
West 69.00 feet to the point or place of beginning containing approximately 10.80
acres, more or less.

The above-described tract of land is the Craven County Schools Facility Services
location owned by Craven County Board of Education.”

Page 1 of 2



SECTION 2. This ordinance shall be effective from and after the date of its adoption.
ADOPTED THIS 23 DAY OF NOVEMBER, 2021.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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