
 
TOWN OF OCEAN RIDGE, FLORIDA 

BOARD OF ADJUSTMENT MEETING AGENDA 
MAY 9, 2022 

9:00 A.M. 
TOWN HALL * MEETING CHAMBERS 

 
CALL TO ORDER 
 
ROLL CALL 
 
PLEDGE OF ALLEGIANCE 
 
DISCUSSION / ACTION ITEMS 
1. Selection of Chair & Vice Chair 
2. An application submitted by Michael and Laura Lieberman, 6070 N Ocean Blvd, Ocean 

Ridge, Florida 33435, requesting an administrative variance from the provisions of the Land 
Development Code, Chapter 64; Zoning; Article I; District Regulations, Section 64-2; RMM 
Medium Density Multiple-Family Residential  Districts, Paragraph (e); RMM – Medium 
Density Multiple-Family Residential Property Development Regulations; Sub-Paragraph 
(2)(b) minimum 15’ setback, and Chapter 63; General and Administrative Provisions; Article 
VII; Nonconforming and Grandfathered Uses, Section 63-117; Grandfathered Structures 
Paragraph (d)(1); Alteration, extension, enlargement or expansion to permit the alteration and 
expansion of a grandfathered structure, by converting the existing garage to a den and 
constructing a new garage to extend into the 15’ setback by 4.9’ in order to align with the 
current grandfathered structure Property located at 6070 N Ocean Blvd, Property Control 
Number 46-43-45-27-10-000-0100 or legally described COASTAL SHORES LOT 10 (exact 
legal description located in the Town Clerk’s Office). 

 
STAFF PRESENTATIONS 
3. Power and Duties of the Board of Adjustment when reviewing variances. (By: Town 

Attorney Goddeau) 
 

 
ADJOURNMENT 
 
IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE BOARD OF ADJUSTMENT WITH 
RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE/SHE WILL NEED A 
RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, HE/SHE MAY NEED TO ENSURE 
THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE 
TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.  PERSONS WHO NEED AN 
ACCOMODATION IN ORDER TO ATTEND OR PARTICIPATE IN THIS MEETING SHOULD CONTACT THE 
TOWN CLERK AT 561-732-2635 AT LEAST 5 DAYS PRIOR TO THE MEETING IN ORDER TO REQUEST 
SUCH ASSISTANCE. PLEASE TAKE NOTICE THAT ONE OR MORE TOWN COMMISSIONERS MAY BE 
PRESENT AT ANY BOARD OR COMMISSION MEETING OF THE TOWN OF OCEAN RIDGE. 
 
THE TOWN OF OCEAN RIDGE IS HOLDING ALL MEETINGS IN-PERSON, WITH AN ADDITIONAL OPTION 
OF LISTENING TO THE AUDIO LIVE. ANY PERSON WISHING TO LISTEN TO THE AUDIO LIVE CAN 
ACCESS THE FEED ON THE DATE AND TIME OF THE MEETING BY DIALING +1 (646)749-3122 AND 
USING 284-378-493 AS THE ACCESS CODE. PERSONS THAT ARE UNABLE TO ATTEND THE MEETING IN 
PERSON MAY SUBMIT PUBLIC COMMENTS TO BE READ INTO THE RECORD BY EMAILING THE TOWN 
CLERK A MINIMUM OF ONE BUSINESS DAY PRIOR TO THE MEETING AT 
KARMSTRONG@OCEANRIDGEFLORIDA.COM OR CALLING TOWN HALL DURING BUSINESS HOURS 
BEFORE THE MEETING DATE AND TIME AND PROVIDING YOUR COMMENT TO THE TOWN CLERK. 
 

 
NOTICE: THE PUBLIC MAY VIEW THE HARD COPY OF THE MEETING 

MATERIALS AT TOWN HALL BEFORE OR DURING THE MEETING 



Item #1  
 

Town of Ocean Ridge, Florida 
 

Board of Adjustment Agenda Memorandum 
 

Office of the Town Clerk 
_________________________________________________________________________ 

Meeting Date: May 9, 2022 
Subject:   Selection of Chair and Vice Chair 
_________________________________________________________________________ 

Board of Adjustment Members: 
 
Section 63-34 (c)(1) of the Town Code of Ordinances requires that a Chair and a Vice-
Chair be selected from among its members. Per the Rules of Order and Procedure, the 
Chair and the Vice Chair shall be selected by ballot. The Town Clerk shall prepare the 
ballots, listing each Board Member’s name. The Board may, by majority vote of the 
Board, change the voting process at any time. 
 
The Chair will serve as the presiding officer for the Board of Adjustment meetings. The 
Presiding Officer shall preserve order during the meetings. In the case of absence or 
disability of the Chair, the Vice-Chair shall assume the responsibilities of the Chair as 
Presiding Officer. The Rules of Order and Procedure is attached for reference.  
 
Respectfully, 
 
Karla Armstrong 
Town Clerk 
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TOWN OF OCEAN RIDGE 
6450 NORTH OCEAN BOULEVARD 
OCEAN RIDGE, FLORIDA 33435 

www.oceanridgeflorida.com 
(561) 732-2635 ♦ FAX (561) 737-8359 

 
   

 
     
 
 
 

 
 

 
 

TOWN COMMISSION & BOARDS RULES OF ORDER AND PROCEDURE 
Adopted by Resolution No. 2021-24 on November 1, 2021    

 
 

Rule 1.  Public Meetings. 
1.1 All Town Commission and Town Commission Appointed Board/Committee 

meetings shall be open to the public except as otherwise provided by law. 
 
Rule 2.  Regular Meetings. 
2.1 The Town Commission shall meet the first Monday of each month at 6 

p.m. in Town Hall.  This date may be changed from time to time as 
needed by a majority vote of the Town Commission. 

 
2.2 The Town Manager or designee shall prepare the agenda, notices, and 

package materials for the meetings as required by Florida law.  Town 
Commissioners and Department Heads may make requests in writing to 
the Town Manager to place an item on the upcoming Town Commission 
meeting agenda by the deadline date set by the Town Manager.  If the 
Town Manager refuses to accept any Commissioner’s timely addition to 
the agenda, the Commissioner can bring up the matter during 
Commission discussion.  The order of the items on the Town Commission 
agenda will be determined by the Town Manager, subject to change by a 
majority vote of the Town Commission at the beginning of the meeting. 

 
Rule 3.  Special Meetings 
3.1 Special Meetings may be held on the call of the Mayor or of a majority of 

the members of the Town Commission and, whenever practicable, upon 
no less than twenty-four hours’ notice to each member and the public, 
unless there is an immediate threat to the public health, safety or welfare.  
The Town Manager or designee shall prepare the agenda, notices, and 
package materials for the meetings as required by Florida law.   

 
3.2 The Mayor, Town Manager, or a majority of the Commission Members 

may call an Emergency Town Commission meeting when a sudden, 

KRISTINE DE HASETH 
MAYOR 

 
COMMISSIONERS 

STEVE COZ 
SUSAN HURLBURT 

GEOFF PUGH 
MARTIN WIESCHOLEK 

 
 

TRACEY L. STEVENS 
TOWN MANAGER 

 
KARLA M. ARMSTRONG 

TOWN CLERK 
 



Page 2 of 7 
 

urgent event or situation arises necessitating immediate action and 
judgment.  The Town Clerk or designee shall post the agenda and notify 
each Town Commission Member, the Town Manager, and Town Attorney 
immediately.  Such notification shall be given as soon as practicable 
before commencement of the meeting, which may be less than 24 hours’ 
notice, and shall state the time, place, and subject of the meeting. 

 
Rule 4.  Adjourned Meeting 
4.1 A Town Commission session may be adjourned or continued from day to 

day or for more than one day, but the adjournment shall not be extended 
beyond the next regular meeting. 

 
Rule 5.  Duties and Responsibilities of the Presiding Officer 
5.1 The Mayor shall preside at Town Commission meetings and shall be 

recognized as head of the Town government for ceremonial purposes and 
by the Governor for martial law purposes. The Presiding Officer shall 
preserve order during Town Commission meetings.  The Presiding Officer 
shall have discretion to make rulings for the progress of the meeting, 
subject to these rules. In the case of absence or disability of the Mayor, 
the Vice-Mayor shall assume the responsibilities of the Mayor as Presiding 
Officer, and if both are absent or disabled the Commissioner with the 
longest term of continuous service shall preside. 

 
The Chair of a Board/Committee shall be designated as the Presiding 
Officer for the Board/Committee he/she serves, with the Vice-Chair 
presiding in the absence of the Chair, and if both are absent or disabled 
the committee member with the longest term of continuous service 
present at the meeting shall preside. 

 
5.2 The Presiding Officer may call to order any member of the Commission, 

staff, or any member of the public who shall violate any of these rules or 
otherwise disrupt the orderly proceeding of the meeting. 

 
Rule 6.  Corporate Seal 
6.1 The duly appointed Town Clerk shall keep in custody the Town’s 

corporate seal and ensure its proper and lawful use on behalf of the Town.  
No person shall use the Town Seal for a purpose other than official Town 
business. 

 
Rule 7.  Presentations & Public Comment 
7.1 Town Commission and Board/Committee meetings are business meetings 

of the Commission/Board/Committee and the right to limit discussion rests 
with the Commission/Board/Committee. 

 
7.2 Except as otherwise set forth in these Rules, persons who make an 

approved, pre-scheduled presentation to the Town Commission must limit 
the duration of their presentation to 15 minutes.  Exceptions may be 
granted by the Presiding Officer. 
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7.3 Public Comments made by a member of the public will be limited to one 
time per subject matter for a total of three minutes.  Exceptions may be 
granted by the Presiding Officer or a majority of Commissioners agreeing 
to grant extended time not to exceed one minute.  Individuals addressing 
the Commission on the same topic as an individual who has already 
spoken should attempt to provide new information. When possible, 
individual grievances should first be taken up with Town Staff before 
comments are made at a Town Commission meeting. 

 
7.4 The Commission may withhold comment or direct the Town Manager to 

take action on requests or comments made by the public. 
 
7.5 Each person addressing the Commission shall step up to the podium and 

state his/her name and address in an audible tone of voice for the record.  
All public comments must be addressed to the Commission as a body and 
not to individuals.  Personal verbal attacks upon Commissioners, staff, 
and/or members of the public will not be tolerated.  Any person making 
impertinent obscene, personally insulting, defamatory, or slanderous 
remarks or who becomes disruptive while addressing the Commission 
shall be barred by the presiding officer from speaking further, unless 
permission to continue or again address the Commission is granted by a 
majority vote of the Commission members present. 

 
Rule 8.  Decorum and Order 
8.1 The presiding officer shall preserve decorum and order during meetings. 

Any Commissioner may call point of order during the meeting and state 
the question of order along with the rule citation. The Presiding Officer 
decides all questions of order subject to the Commission’s appeal by 
majority vote of all Commissioners present. 

 
8.2 During all meetings of the Commission, Commissioners must preserve 

order and decorum and a Commissioner shall neither by conversation or 
otherwise, delay or interrupt the proceeding or the peace of the 
Commission nor disturb any Commissioner while speaking, or refuse to 
obey the rules of the Commission or its Presiding Officer, except as 
otherwise provided herein.  Members of the Commission shall accord 
the utmost courtesy to each other, the Town employees, consultants, 
professionals presenting applications or other matters, and the public 
appearing before the Commission. Members of the Commission shall 
refrain at all times from rude and derogatory remarks and abusive 
comments or statements. 

 
8.3 No member of the public shall, during a Commission meeting, make or 

cause to be made any intentional disruptive noise, or take any intentional 
disruptive action of any kind in the Commission Chambers. 

 
8.4 The presiding officer shall have the authority to direct the removal of any 

member of the public who violates the rules of decorum as set forth 
herein. 
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8.5 Town Commissioners, Town Staff members and those individuals who 

address the Commission or its appointed boards or committees shall 
not use language which includes profanity or cursing, or which is 
presented in a bell igerent or threatening manner toward the 
Commission, members of its staff or its consultants, the public or other 
individuals participating in a public meeting. All comments shall be 
directed to the Presiding Officer of the meeting and not to individual 
members of the Commission, town staff or consultants, or to members of 
the public in the audience.  During public comment, on a regular agenda 
item, if a member of the public wishes to ask a question directly to town 
staff or a guest presenter, the member of the public will present the 
question to the Presiding Officer who may choose how or if to ask the 
question. However, Town staff or guest presenter has no obligation 
to respond to the question. 

 
Those addressing the Commission or its appointed boards or 
committees shall avoid personal verbal attacks toward members of the 
Commission, members of its appointed boards or committees, town staff 
or consultants, or members of the public in order to preserve decorum 
during the conduct of public meetings. The Presiding Officer may 
remove individual(s) from the Commission Chambers if such conduct 
persists after the Presiding Officer has provided the offending individual 
with a warning that the individual is in violation of this policy. 

 
8.6 It is the intent of Commission to maintain order and enforce the Rules of 

Decorum for Citizen Participation for its meetings. Disregard of these rules 
will be met with the following consequences: 
 
1.  The Presiding Officer will identify out loud the out-of-compliance 
behavior and request for the behavior to stop;  

 
2.  The Presiding Officer will ask the speaker to have a seat if he/she 
continues to disrupt the meeting;  

 
3.  If the speaker refuses to have a seat and/or stop the out-of-compliance 
behavior, the Presiding Officer will recess the meeting; and, 

 
4.  Will instruct a law enforcement officer to instruct the speaker to stop 
the disruptive conduct and escort the speaker out of the meeting venue. 

 
 
Rule 9. Rules of Debate  
9.1 Sequence of Debate:  With the exception of quasi-judicial matters, items 

before the Commission shall be commenced by presentation of the item 
by a staff member, followed by public comment on the item.  Once the 
Presiding Officer closes public comment, he or she opens the floor for 
debate by Commissioners, and shall not re-open public comment on the 
item unless there is a majority vote by all Commissioners present to do so.  
Once all Commissioners have had the opportunity to speak on the item, 
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the Presiding Officer may call for a motion and a second on the item and 
then open debate on the motion by the Commission.  Once debate by 
Commissioners has concluded on the motion, the Presiding Officer shall 
call for a vote on the motion.  A roll call vote may be requested by any 
Commissioner on any item. 

 
9.2 Presiding Officer May Move, or Second, & Debate:  The Presiding Officer 

may make a motion or second on any item subject only to such limitations 
of debate as are imposed by these rules on all Commissioners and shall 
not be deprived of any of the rights and privileges of the Commissioner by 
reason of the Commissioner acting as the Presiding Officer.  However, the 
Presiding Officer may only make a motion once he/she has called for a 
motion and no other Commission Member has offered a motion on the 
floor. 

 
9.3 Responsibility of Presiding Officer:  The Presiding Officer has the 

responsibility of controlling and expediting debate.  A Commissioner who 
has been recognized to speak on a question has a right to the undivided 
attention of the Commission.  The Presiding Officer’s responsibility is to 
keep the subject clearly before the Commissioners, to rule out irrelevant 
discussion, and to restate the question whenever necessary. 

 
9.4 All Members Shall Vote:  No member of the Commission who is present at 

any meeting of the Commission at which an official decision, ruling or 
other official action is to be taken or adopted may abstain from voting in 
regard to such decision, ruling or act and a vote shall be recorded or 
counted for each such member present, except when, with respect to any 
such Commissioner, there is a conflict of interest under the provisions of 
Chapter 112, Florida Statutes.  In such cases, such Commissioner shall 
comply with the disclosure requirements of Section 112.313, Florida 
Statutes. 

 
9.5 Interruptions:  A Commissioner, once recognized, shall not be interrupted 

when speaking except to call the Commissioner to order or as herein 
otherwise provided.  If a Commissioner while speaking is called to order, 
said Commissioner shall cease speaking until the question of order is 
determined, and if in order, the Commissioner shall be permitted to 
proceed. 

 
9.6 Withdrawal of Motions:  Any motion before the Commission may be 

withdrawn at any time prior to a vote being taken thereon by the 
Commissioner making such motion, upon agreement by the 
Commissioner seconding said motion to withdraw the second. 

 
9.7 Amending of Motions:  At any time during discussion of a motion on the 

floor, a motion to amend said motion may be made.  If the amending 
motion is seconded, the Commission shall at the conclusion of discussion, 
first vote on the amending motion and then vote upon the original motion 
in its amended form.  An amending motion may be withdrawn in the same 
manner as set forth in sub-paragraph 9.76 above. 
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9.8 Motion to Reconsider:  A motion to reconsider any action taken by the 

Commission may be made only during the meeting that such action was 
taken.  Such motion must be made by one of the Commissioners on the 
prevailing side, but may be seconded by any Commissioner.  The motion 
to reconsider may be made at any time and have precedence over all 
other motions.  Nothing herein contained shall be construed to prevent 
any member of the Commission from making or remaking the same or any 
other motion at a subsequent meeting of the Commission. 

 
Rule 10.  Appointments to the Commission and Boards & Committees 
10.1 Vacancies on the Town Commission or any Board or Committee of the 

Town of Ocean Ridge shall be announced on the Town Commission 
agenda, and on the Town website.  All interested persons shall submit a 
letter of interest and resume to the Town Clerk by the deadline stated in 
the announcement.  The Town Clerk shall determine whether or not the 
interested person is a qualified elector of the Town and submit that 
information to the Town Commission.  No nominations from the floor are 
allowed unless otherwise set forth herein. 

 
10.2 To fill a vacancy on the Town Commission, the Town Commission shall 

vote by ballot.  The Town Clerk shall prepare the ballots, listing the 
qualified candidates that submitted a letter of interest and resume by the 
stated deadline.  If no letters of interest or resumes are received by the 
stated deadline, or only one letter of interest and resume is received by 
the stated deadline, the Commission may choose to fill the vacancy by a 
motion and second, nominating any qualified elector to fill the vacancy.  
The Town Commission may, by majority vote of the Commission, change 
the voting process at any time. 

 
10.3 To fill a vacancy on any Board or Committee of the Town other than the 

Town Commission, the Town Commission shall vote by ballot as set forth 
in 10.2 above. 

 
10.4 To fill the positions of Mayor and Vice-Mayor, the Town Commission shall 

vote by ballot.  The Town Clerk shall prepare the ballots, listing each Town 
Commissioner’s name.  The Town Commission may, by majority vote of 
the Commission, change the voting process at any time. 

 
To fill the positions of Chair & Vice-Chair on the Planning & Zoning 
Commission, Board of Adjustment, or any other committee created by the 
Town Commission, the Members of each Board shall vote by ballot.  The 
Town Clerk shall prepare the ballots, listing each Board Member’s name.  
The Board may, by majority vote of the Board, change the voting process 
at any time. 

 
Rule 11.  Suspension and Amendment of these Rules 
11.1 Suspension of Rules:  Any provision of these rules not governed by the 

Town Charter or Town Code may be temporarily suspended by a vote of a 
majority of the Town Commission Members. 
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11.2 Amendment of Rules:  These rules may be amended, or new rules 

adopted, by a majority vote of the full membership of the Town 
Commission, provided that the proposed amendments or new rules shall 
have been introduced into the record. 

 
 



Item #2  
 

Town of Ocean Ridge, Florida 
 

Board of Adjustment Agenda Memorandum 
 

Office of the Town Clerk 
_________________________________________________________________________ 

Meeting Date: May 9, 2022 
Subject:   6070 N Ocean Blvd 
_________________________________________________________________________ 

Board of Adjustment Members: 
 
Mr. and Mrs. Lieberman applied for an administrative variance under Ordinance 2022-
02 (ordinance is attached). The Building Official deferred the application to the board 
for consideration. His letter can be seen attached. The Town Planner and the Zoning 
Official also reviewed the application, and their comments are attached.  
 
For questions that require staff research, please contact staff prior to the meeting so 
that staff can gather the information for the meeting.  
 
Respectfully, 
 
Karla Armstrong 
Town Clerk 
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ADMINISTRATIVE VARIANCE APPLICATION 
6070 N. OCEAN BOULEVARD 

FROM: COREY O'GORMAN, TOWN PLANNER
This review for an administrative variance to the side setback requirement on the property 
location at 6070 N. Ocean Boulevard, is based on Site Plan Sheet prepared by Precision Drafting 
and Design, Inc. and dated 2-22-22 showing the “proposed addition” for a garage 
setback 10.008’ from the side property line; and, proposed Floor Plan sheet prepared by 
Precision Drafting and Design, Inc. and dated 2-22-22 showing the “proposed den” without 
any entry door from the interior corridor so that it would not be considered a bedroom 
for parking calculation purposes, and a “proposed garage”. 

Based on the plans noted above in relationship to town code requirements for “administrative 
variances; criteria” under Section 63-117(d)(2) this review recommends approval of the 
administrative variance subject to the following condition: 

• Prior to issuance of a building permit the plans must be revised to provide a site data
table demonstrating that all zoning requirements are met under Section 64-1 and other
applicable requirements including, but not necessarily limited to, the following:

o Window coverage
o Front wall elevation articulation
o Roof pitch and maximum flat roof requirement
o Building height
o FAR
o Lot Coverage
o Impervious coverage
o Other lot and building requirements as applicable





ORDINANCE NO. 2022-02 

AN ORDINANCE OF THE TOWN OF OCEAN RIDGE, FLORIDA, 
AMENDING ITS CODE OF ORDINANCES, LAND DEVELOPMENT CODE, 
CHAPTER 63, GENERAL AND ADMINISTRATIVE PROVISIONS, 
ARTICLE VII, NONCONFORMING AND GRANDFATHERED USES, 
SECTION 63-117, GRANDFATHERED USES, LOTS AND STRUCTURES, 
TO CLARIFY AND UPDATE THE ADMINISTRATIVE VARIANCE 
PROCEDURE FOR GRANDFATHERED STRUCTURES AND FOR OTHER 
PURPOSES; PROVIDING FOR CODIFICATION, REPEAL OF 
CONFLICTING ORDINANCES, SEVERABILITY, AND AN EFFECTIVE 
DATE. 

WHEREAS, the Town of Ocean Ridge, Florida (the "Town") is a duly constituted 
municipality having such power and authority conferred upon it by the Florida Constitution and 
Chapter 166, Florida Statutes; and 

WHEREAS, the Town's Land Development Code has an administrative variance 
procedure for grandfathered structures in section 63-117; and 

WHEREAS, the Town recently reviewed section 63-117 and found some areas within the 
procedure that need to be clarified and updated; 

WHEREAS, the Town Commission desires to maintain the administrative variance 
procedure for grandfathered structures but recognizes the need to clarify and update the procedure; 
and 

WHEREAS, the Town Commission has determined that the enactment of this ordinance 
to clarify and update the administrative variance procedure for grandfathered structures is for a 
proper public purpose and in the best interests of the Town. 

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE 
TOWN OF OCEAN RIDGE, FLORIDA, AS FOLLOWS: 

SECTION 1 - Findings of Fact: The WHEREAS clauses set forth above are adopted herein as 
true findings of fact of the Town Commission. 

SECTION 2 - Amendment: The Town's Land Development Code, Chapter 63 "General and 
Administrative Provisions", Article VII, "Nonconforming and Grandfathered Uses", Section 63-
117, "Grandfathered Uses, Lots and Structures", is hereby amended as follows ((underline is 
added; stricken through is deleted): 



Sec. 63-117. - Grandfathered uses, lots and structures. 

( d) Grandfathered structures. 

ill Where a lawful structure exists at the effective date of adoption or 
amendment of this land development code, and it could not be built under 
the terms of this land development code by reason of restrictions on area, 
lot coverage, height, yards, location on the lot or other property 
development regulations or requirements concerning the structure, such 
structure may be continued so long as it remains otherwise lawful, subject 
to the following provisions: 

f-1-a.j Alteration, extension, enlargement or expansion. No alteration, 
extension, enlargement or expansion of a grandfathered structure shall 
be permitted in a way which increases its noncompliance with present 
property development regulations of the land use (zoning) district in 
which it is located, but any grandfathered structure or portion thereof 
may be altered to decrease its noncompliance with present property 
development regulations of the land use (zoning) district in which it is 
located. For purposes of altering, extending, enlarging or expanding a 
grandfathered structure which is being or was previously used for 
commercial purposes, which commercial purposes include or included 
a residential-type component, in order to develop a multifamily 
structure, the landowner must comply with all other existing zoning 
criteria and may not increase the existing nonconformance. 
Furthermore, subject to the approval of the town commission, the 
landowner may be permitted to exceed the existing allowable density 
in the multifamily zoned areas of the town so long as it reduces the 
number of existing units by at least 50 percent (fractional units to be 
rounded up). The number of permitted units shall then be deemed the 
allowable grandfathered density on said property. It is further provided 
that any development of property pursuant to this section must be 
approved and developed pursuant to the planned residential 
development provisions of chapter 64 of the town's Code subject to the 
following: 

a. Ad,ninistrative variance,· criteria. Notwithstanding the above, the 
administrative official may grant an administrative variance to the yard 
setback requirements, such that total area occupied or to be occupied by 
all existing and proposed structures and accessory structures, shall not 



encroach into the required yard setbacks by accumulative total area of 
more than five percent of the property's total setback area. The 
administrative official may also grant administrative variances from the 
accumulative totals of each of the other land development dimensional 
regulations, not to exceed five percent over the current regulations. In 
addition, no administrative variance shall be granted by the administrative 
official, and no structure shall be permitted to encroach 1.vithin ten feet of 
any side property line, as a result of this administrative process. Upon the 
proper filing of an application for an administrative variance, the 
administrative official shall cause public notice to be given as provided in 
section 63 32(c)(l) of this Land Development Code. Such notice shall 
indicate the nature of the variance requested and shall provide not less than 
15 days for comment by the public, prior to the granting of a variance. l\. 
complete application, v1ith all attachments, requesting a legally 
permissible variance, along 11✓ith a money deposit for publication of public 
notice, and an administrative review fee, in an amount established by the 
tovm commission, shall be submitted to the tovm clerk. '.Vithin five days 
of receipt by the tovm clerk, the application and all documentation may be 
reviewed by the tovm attorney for legal sufficiency. Only upon the 
expiration of the five days, without action by the town attorney, or upon a 
finding of being legally sufficient, shall the application be deemed properly 
"filed." The denial or granting of such administrative variance shall 
conform to the criteria in section 63 91 of this Land Development Code, 
and the denial of an administrative variance may be appealed to the board 
of adjustment, by written request, filed 11✓ith the tovm clerk not more than 
ten days following the rendering of a v✓Fitten decision by the administrative 
official. Such appeal shall be a de novo hearing before the board of 
adjustment for the granting of a variance. 

[The following example of an existing structure is deleted and moved below J 

proposed addnion encroachment 



(The example above shmvs a typical 50 foot x 80 foot lot 1.vith the current setbacks 
as dashed lines, the total required setback is cross hatched, the existing building is 
in light gray, and a proposed room addition in dark gray. The total area of the 
setbacks is 4,400 square feet, and the total encroachment of the existing building is 
3 0 feet x five feet or 150 square feet. Using a five percent maximum, the 
administrative official could grant an administrative variance for a total of 220 
square feet, or an additional 70 square feet of encroachment. l\s depicted, the 
proposed addition would encroach an additional two feet x 15 feet or 3 0 square feet. 
So, the addition could be permitted by the administrative official.) 

1. The minimum area requirement of subsection 64-22(1) shall 
not apply; 

11. The allowable density as provided for in subsection 64-24(a) 
shall be modified as set forth herein; 

m. Subsection 64-24( d) shall not apply; 
1v. The minimum yard setback requirements of subsection 64-

24(f)(l) shall not apply. Instead, the minimum yard setback 
requirements of the applicable zoning district shall govern; 

v. The maximum building height of 44 feet set forth in subsection 
64-24(f)(4) shall, in RMM zoning districts, be reduced to the 
permissible height as set forth in subsection 64-2( d~)(3). 

f±b.j Replacement, restoration and reconstruction. If any existing 
grandfathered structure, as provided for in this subsection, is destroyed 
by any nonvoluntary means, including fire, flood, wind, explosion, act· 
of God, or act of a public enemy, such structure shall be permitted to 
be replaced, restored or reconstructed as it had previously existed prior 
to its destruction according to the property development regulations in 
effect at the time of its original construction and any permitted additions 
thereto, except that such replacement, restoration and reconstruction 
can only occur in compliance with those building, plumbing, electrical, 
gas, fire and other construction and safety related regulations of the 
town in effect at the time of application for a permit to allow 
replacement, restoration or reconstruction. In no event shall the 
destroyed grandfathered structure be so replaced to a degree or level 
greater than the original structure as to height, lot coverage, total floor 
area, yard setback requirements or other applicable property 
development regulations at the time of original construction, without 
the granting of a variance. Moreover, if any existing grandfathered 
structure is destroyed by voluntary destruction and the landowner 
applies to rebuild the structure, the landowner must comply with all 



other current zoning criteria and may not increase the ex1stmg 
nonconformance. Notwithstanding the foregoing, subject to the 
approval of the town commission, the landowner of a grandfathered 
building or structure which includes residential-type units, may be 
permitted to seek the demolition and redevelopment of the 
grandfathered structure and, in doing so, exceed the allowable density 
in the multifamily-zoned areas of the town, but in such circumstances 
must reduce the number of units which were grandfathered by at least 
50 percent (fractional units to be rounded up). The number of permitted 
units shall then be deemed the allowable grandfathered density on said 
property. It is further provided that any development of property 
pursuant to this section must be approved and developed pursuant to 
the planned residential development provisions of chapter 64 of the 
Town's Code subject to the following: 

1a. The minimum area requirement of subsection 64-22(1) shall 
not apply; 

iib. The allowable density as provided for in subsection 64-24(a) 
shall be modified as set forth herein; 

iiie. Subsection 64-24( d) shall not apply; 
ivd. The minimum yard setback requirements of subsection 64-

24( f)(l) shall not apply. Instead, the minimum yard setback 
requirements of the applicable zoning district shall govern; 

ve. The maximum building height of 44 feet set forth in 
subsection 64-24(f)( 4) shall, in RMM zoning districts, be 
reduced to the permissible height as set forth in subsection 64-
2( d~)(3 ). 

For the purposes of this section, a structure shall be deemed to have been 
destroyed if the structure will require repair or replacement the cost of 
which will exceed 50 percent of the appraised value of the structure as 
established by the Palm Beach County Property Appraiser. 

The maximum allowable time for the amortization of commercial uses, 
including retail stores, offices, and motels is imminent at the adoption of 
this amendment on June 7, 1999. Therefore, the reconstruction of earlier 
grandfathered structures for occupancy by a nonconforming or commercial 
use is hereby prohibited. 

e-c.~ Repairs and maintenance. Routine repairs and maintenance of 
grandfathered structures on fixtures, wiring or plumbing or on the repair 
or replacement of walls shall be permitted. 



f4d.j Change in location. Should any grandfathered structure be moved for 
any reason for any distance whatever from its original permitted 
location, it shall thereafter conform to the regulations for the zoning 
district in which it is located after it is moved. The board of adjustment 
may grant variances to this section to allow for the relocation of historic 
or landmarked structures, so designated by the town's comprehensive 
plan or otherwise designated by the town commission. 

(-§-e) Accessory or incidental structures. Structures normally accessory to 
or incidental to a permitted structure or permitted use in the zoning 
district in which the grandfathered structure is located shall not be 
permitted as accessory structures to the grandfathered structure. 

fef.j Abandonment or discontinuance. The abandonment or discontinuance 
of a grandfathered structure for a period of one year shall render the 
grandfathered structure status of the specific grandfathered structure 
null and void. Only structures permitted in the zoning district in which 
the grandfathered structure is located shall be permitted after the 
expiration of the one-year period of abandonment or discontinuance. 
The same notice and appeal procedures and factors for determination 
of abandonment or discontinuance provided for in subsection ( d~)( 15) 
of this section shall apply to all cases of abandonment or discontinuance 
of grandfathered structures. 

ill Administrative variance; criteria. 
~- Notwithstanding subsection (d)(l)a. above regarding the alteration, 
extension, enlargement or expansion of a grandfathered structure, the 
above, the administrative official may grant an administrative variance 
to the yard setback requirements for the alteration, extension, 
enlargement, or expansion of a grandfathered structure, such that total 
area occupied or to be occupied by all existing and proposed structures 
and all existing accessory structures, shall not encroach into the 
required yard setbacks by accumulative total area of more than five 
percent of the property's total setback area. The administrative official 
may also grant administrative variances from the accumulative totals of 
each of the other land development dimensional regulations, not to 
exceed five percent over the cun-ent regulations. !Notwithstanding the 
foregoing, In addition, no administrative variance shall be granted-by 
the administrative official under this section that permits a structure, 
and no structure shall be permitted to encroach within ten feet of any 
side property line or to exceed the maximum building height as set forth 
in the cun-ent applicable zoning district, as a result of this administrative 



process. 
Q. Upon the proper filing of an application for an administrative 
variance, the administrative official shall cause public notice to be 
mailed to all properties within 300 feet of the subject propertygiven as 
provided in section 63 32(c)(l) of this Land Development Code. Such 
notice shall indicate the nature of the variance requested and shall 
provide not less than 15 days for comment by the public, prior to ~ 
written decision by the administrative official. the granting of a 
variance. A complete application, with all attachments, requesting a 
legally permissible variance, along with payment ofa money deposit for 
publication of public notice, and an administrative review fee, in an 
amount established by the town commission, shall be submitted to the 
town clerk. Within seventi-v-e business days of receipt by the town clerk, 
the application and all documentation shall be reviewed by the 
administrative officialmay be reviewed by the town attorney for legal 
sufficiency. Only upon the expiration of the seven businessti-v-e days, 
without request for additional information from the applicant, action by 
the to\vn attorney, or upon a finding of being legally sufficient by the 
administrative official, shall the application be deemed properly "filed." 
f. The denial or granting of such administrative variance shall be based 
on a determination that the application satisfies conform to all of the 
requirements of this administrative variance criteria in section 63 91 of 
this Land Development Code, including a finding that the application 
does not exceed the percentage limitations set forth herein. tThe 
decision of the administrative official denial of an administrative 
variance may be appealed to the board of adjustment, by written 
request, filed with the town clerk not more than ten days following the 
rendering of a written decision by the administrative official. Such 
appeal shall be a de novo hearing before the board of adjustment for the 
granting of a variance. 
d. If the administrative official determines in his or her sole discretion 
that a decision regarding the administrative variance application should 
be made after a full public hearing, the administrative official may 
direct that the administrative variance application be heard before the 
board of adjustment. In such case, the administrative official shall 
notify the applicant to pay the additional fee set by town resolution. 
Once the additional fee is paid by the applicant, the administrative 
official shall cause at least 10-days' public notice to be given as 
provided in section 63-32(c)(l) of this Land Development Code for the 
hearing before the board of adjustment. At the board of adjustment 



public hearing, the board of adjustment shall consider the application 
for administrative variance consistent with the requirements of this 
section and render a written decision. An appeal of the board of 
adjustment's decision shall be as provided in section 63-93. 
e. Example for illustrative purposes. 

proposed addJtion encroachment 

EThe example above shows a typical 50-foot x 80-foot lot with the 
current setbacks as dashed lines, the total required setback is cross
hatched, the existing building is in light gray, and a proposed room 
addition in dark gray. The total area of the setbacks is 4,400 square feet, 
and the total encroachment of the existing building is 30 feet x five feet 
or 150 square feet. Using a five percent maximum, the administrative 
official could grant an administrative variance for a total of 220 square 
feet, or an additional 70 square feet of encroachment. As depicted, the 
proposed addition would encroach an additional two feet x 15 feet or 
30 square feet. So, the addition could be permitted by the administrative 
official.j 

(3) Amortization of commercial uses. The maximum allowable time for the 
amortization of commercial uses, including retail stores, offices, and motels 
is imminent at the adoption of this amendment on June 7, 1999. Therefore, 
the reconstruction of earlier grandfathered structures for occupancy by a 
nonconforming or commercial use is hereby prohibited. 

(e) Grandfathered uses of land. The lawful use ofland existing as of November 25, 
1976 t the time of the passage of ordinance no. 345, or lawfully existing prior to 
an amendment to this land development codethereto, although such use does not 
conform to provisions of this land development code, may be continued subject 
to the following limitations and restrictions: 



(1) Change of use. A change from a grandfathered use to a use not a 
continuation of the original grandfathered use which existed on 
November 25, 1976, and which does not otherwise comply with all of 
the property development and land use requirements of the town's Code, 
is prohibited. 

(2) Change in kind or quality of use. A change from a grandfathered use in 
kind or quality of use not a continuation of the original grandfathered use 
in kind or quality of use which existed on November 25, 1976, is 
prohibited. 

(3) Increase in volume or intensity of use. An increase in the volume or 
intensity of the use not a continuation of the original grandfathered use's 
volume or intensity of use which existed on November 25, 1976, is 
prohibited. Notwithstanding the above provision, residential uses shall 
be permitted to expand the volume of use, i.e., construct additional or 
expanded rooms, in conformity with the current land development 
regulations. However, nothing herein shall be construed to permit the 
establishment of additional dwelling units, unless the same shall conform 
to the current land development regulations of the town. 

(4) Change in location of use. No such grandfathered use shall be moved in 
whole or in part to any other portion of the lot or parcel occupied by such 
use on November 25, 1976. 

(5) Change of ownership or tenancy. All rights and obligations associated 
with a grandfathered use of land run with the land and are not personal 
to the present owner or tenant of the grandfathered use of land and are 
not affected by a change in ownership or tenancy. 

(6) Accessory or incidental uses. Uses accessory to a grandfathered use not 
in existence on November 25, 1976, are not permitted by this section. 
Only accessory uses and structures associated to permitted uses within 
the zoning district within which the permitted use is located are allowed 
under this land development code. 

(7) Change to a more restrictive degree of use. A grandfathered use may be 
changed to a more restrictive degree of grandfathered use if the resulting 
change minimizes the degree to which the grandfathered use is in 
noncompliance with the property development regulations and use 
regulations of the zoning district in which it is located. 

(8) Extension of use. No such grandfathered use shall be increased or 
extended to occupy a greater area of land than was occupied on 



November 25, 1976, unless such grandfathered use is changed to a use 
permitted in a zoning district in which such use is located and complies 
with all property development regulations of the zoning district. 

(9) Enlargement of use. No such grandfathered use shall be enlarged or 
increased to occupy a greater area of land than was occupied on 
November 25, 1976, unless such use is changed to a use permitted in the 
zoning district in which such use is located and complies with all 
property development regulations of the zoning district. 

( 10) Replacement of use. If any existing grandfathered structure, as provided 
for in this section, is destroyed by any means, including fire, flood, wind, 
explosion, act of God, or act of a public enemy, such use shall be 
permitted to be replaced according to the property development 
regulations in effect at the time of its original construction, except that 
replacement can only occur in compliance with those building, 
plumbing, electrical, gas, fire and other construction and safety related 
regulations of the town in effect at the time of application for a permit to 
allow replacement. In no event shall the destroyed grandfathered use be 
replaced to a degree or level greater than the original use as to height, lot 
coverage, total floor area, bulk or yard setback requirements unless 
otherwise provided by current Town codes and land use regulations. If 
the destroyed grandfathered use to be replaced was composed of 
dwelling units for in-transit or nonowner-occupied lodging, and is 
intended to continue such use, in addition to the other provisions of this 
subsection, the following requirements shall apply: 

a. No advertising or signs shall use the word "hotel," "motel," or the 
like, but the word "lodge" may serve as a substitute. 

b. The terms "by day" or "by night" shall not be used, but the terms 
"vacancy" or no vacancy" are permitted. 

c. Each of the signs erected under the special signage requirements of 
this subsection shall comply with all provisions of chapter 70 of this 
land development code. 

For the purposes of this section, a structure shall be deemed destroyed if the 
damage caused to the structure will require repair or replacement the cost of 
which will exceed fifty percent (50%) of the appraised value of the structure 
as established by the Palm Beach County Property Appraiser. 

(11) Addition or expansion of facilities. No additions to or expansions of 
grandfathered use facilities shall be permitted under this land 
development code. 



(12) New activities, products or services. No new activities, products or 
services shall be permitted in a grandfathered use under this land 
development code. 

(13) Change in frequency of use. A change in frequency of use in 
grandfathered use classifications shall be permitted under this land 
development code. For clarification purposes, an example of a change in 
frequency of use would be the occupancy of a rental apartment on a 
yearround basis as opposed to a previous seasonal basis. 

(14) Use of new land. The use of new land previously unoccupied by a 
grandfathered use is prohibited by this land development code. 

(15) Abandonment or discontinuance of use. The abandonment or 
discontinuance of a grandfathered use for a period of one year shall 
render the grandfathered use status of the specific grandfathered use null 
and void. Only uses permitted in the zoning district in which the 
grandfathered use is located shall be permitted after the expiration of the 
one-year period of abandonment or discontinuance. In the factual 
determination of whether a grandfathered use has been abandoned or 
discontinued, the following two factors shall be used: 

a. An intent to abandon the grandfathered use existed; and 
b. Some overt act or failure to act which carries with it a sufficient 

implication that the owner neither claims nor retains any interest in 
the abandoned property as it stood before the abandonment has 
occurred. 

The town manager shall furnish to the property owner of record, according 
to the last recorded property ownership rolls of the property appraiser of the 
county, written' notice of the occurrence of the abandonment or 
discontinuance of the grandfathered use in question and the expiration of the 
one-year mandatory period of abandonment or discontinuance of use, by 
certified mail, return receipt requested. The property owner shall have 30 
days from the date of receipt of the official notice from the town manager to 
reply to the notice of abandonment. The property owner may request a public 
hearing by the zoning board of adjustment of the town on the administrative 
determination of abandonment or discontinuation within the prescribed 30-
day response time. In the event of the property owner's failure to exhaust the 
prescribed administrative remedies within the prescribed period of time, the 
grandfathered use automatically loses its grandfathered use status and the 
property can only be used for a use permitted in the zoning district in which 
it is located from that date forward. 



(f) Grandfathered lots, structures and uses in combination. 

(1) If on November 25, 1976, a lot of record, structure, use or characteristic 
of use of land in any combination thereof exists that would not be 
allowed in the zoning district in which it is located under the terms of 
this land development code, the lawful existence of the lot of record, 
structure, use or characteristic of use of land in any combination thereof 
may be continued so long as it remains otherwise lawful. 

(2) For purposes of this land development code, characteristics of use 
including but not limited to off-street parking, off-street loading and 
landscape requirements are interpreted to be synonymous with and a part 
of the grandfathered classification of uses and structures legally 
permitted and existing as of November 25, 1976, or legally permitted 
and existing after an amendment to this land development code, at the 
time of the passage of Ordinance No. 345 or an amendment thereto, 
although such characteristics of use do not conform to the provisions of 
this land development code. 

SECTION 3-Codification: This Ordinance shall be codified in the Code of Ordinances of the Town 
of Ocean Ridge, Florida. 

SECTION 4 - Repeal of Conflicting Ordinances: All ordinances, resolutions or parts of ordinances 
and resolutions in conflict herewith are hereby repealed. 

SECTION 5 - Severability: If any word, clause, sentence, paragraph, section or part thereof 
contained in this Ordinance is declared to be unconstitutional, unenforceable, void or inoperative by 
a court of competent jurisdiction, such declaration shall not affect the validity of the remainder of this 
Ordinance. 

SECTION 6 - Effective Date: This Ordinance shall become effective immediately upon adoption. 

FIRST READING this 3rd day of January, 2022. 

SECOND AND FINAL READING this 7th day of February, 2022. 

Commissioner Wiescholek offered the foregoing Ordinance, and moved its adoption. 
The motion was seconded by Commissioner Pugh and upon being put to a vote, the vote was as 
follows: 

KRISTINE DE HASETH, Mayor 

SUSAN HURLBURT, Vice Mayor 

Aye 

Aye 



STEVE COZ, Commissioner 

GEOFF PUGH, Commissioner 

MARTIN WIESCHOLEK, Commissioner 

Absent 

Aye 

Aye 

TOWN ~s;:DA 
BY: IT~ 

~de Haseth, Mayor 

ATTEST: 
Karla Armstrong, Town Clerk 
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Christy L. Goddeau
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West Palm Beach, FL  33407
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BOARD OF ADJUSTMENT - DUTIES

Pursuant to the Town’s Land Development Code, the 
Board of Adjustment may:

1.  Grant a variance to the terms of the land development 
code;

2.  Hear and decide appeals from the decisions of the 
administrative official (including administrative variance 
requests); and,

3.  Authorize alterations to nonconforming or 
grandfathered uses.



BOARD OF ADJUSTMENT - HEARINGS

All Board hearings are quasi-judicial hearings:
Board is the judge of the evidence presented and 

whether evidence satisfies the required criteria:
Must be impartial
May ask questions of all participants 
Must make decision purely on evidence presented at 

hearing
Must vote if present at hearing or declare conflict and 

recuse self from participation and vote



BOARD OF ADJUSTMENT - HEARINGS

All Board hearings are quasi-judicial hearings:
All Board members must disclose ex parte 

communications at outset of hearing:
Ensures all participants know each Board member’s pre-

existing knowledge specific to request
Helps to protect record on appeal from due process 

challenges of prejudice or bias 
 If ex parte communication disclosure suggests Board 

member may not be impartial, further questioning may 
be necessary to ensure impartiality.



BOARD OF ADJUSTMENT - HEARINGS

All Board hearings are quasi-judicial hearings:
No strict rules of evidence; however, Board must ensure 

basic due process (fairness) to all participants
All participants must be sworn-in and all testimony 

made under oath (e.g., staff, applicant, affected parties 
and their witnesses)
All participants have right to cross-examine witnesses;
Public participation is authorized but generally is not 

considered evidence. 



BOARD OF ADJUSTMENT - HEARINGS

All Board hearings are quasi-judicial hearings:
Evidence to support criteria must be competent, 

substantial evidence
Sufficiently relevant and material evidence that a 

reasonable mind would accept as adequate to support 
a conclusion
Hearsay evidence should be supported by other direct 

evidence (e.g., contractor testifies and is cross-
examined as to contractor’s prior written report or 
statements made outside hearing)



BOARD OF ADJUSTMENT - HEARINGS

All Board hearings are quasi-judicial hearings:
Board motions:
Motion to approve (or approve with conditions) 

should be based on all criteria being satisfied by 
competent, substantial evidence (with reasonable 
conditions imposed)
Motion to deny should be based on lack of 

competent, substantial evidence to support all or 
specific criteria



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-34 of the Land Development 
Code, the application for a variance must be:

1.  Filed with the Town; 

2.  On the application form prescribed by the Town; 
and,

3.  Executed and sworn to by the owners, tenant 
(with owner consent), or duly authorized agents.



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-34 and 63-32 of the Land 
Development Code, the application for a variance must be:

1.  Noticed in the newspaper at least 10 days prior to the hearing (Palm Beach 
Post); 

2.  Noticed to the owner and any known affected property owners; 

3.  Courtesy notices posted around town; 

4.  Noticed by mail to property owners within 300 feet of the property described 
in the application; and,

5.  An affidavit of notice presented at hearing.



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-73 of the Land Development 
Code, the Board may grant a variance to the terms of 
the Land Development Code as follows:

“When literal or strict enforcement of the provisions of the land 
development code would cause unusual, exceptional or unnecessary 
difficulties or undue hardship or injustice because of the size of the tract 
to be subdivided, its topography, the condition or nature of adjoining 
areas or the existence of other unusual physical conditions, the board 
may vary or modify the requirements set forth herein after receiving and 
reviewing the report of the administrative official. No variance shall be 
granted if it has the effect of nullifying the intent and purposes of the 
land development code. In granting variances the board may require 
such conditions as well secure the objectives of the land development 
code.”



BOARD OF ADJUSTMENT - VARIANCES

 Pursuant to section 63-73 of the Land Development Code, a 
variance “will not be processed” unless the written application 
to the administrative official demonstrates: 

1. That special conditions and circumstances exist which are peculiar to the land 
involved and which are not applicable to other lands within the zoning district; 
and

2. That a literal interpretation of the provisions of this land development code 
would deprive the applicant of rights commonly enjoyed by other properties 
within the zoning district; and

3. That the special conditions and circumstances do not result from the action of 
the applicant; and

4. That the granting of the variances requested will not confer on the applicant 
any special privilege that is denied to other lands within the zoning district.



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-73 of the Land Development Code, to 
approve a variance, the Board shall find ten (10) criteria have 
all been met:

1.  That the previous requirements discussed have been met 
(i.e., application submitted, fee paid, proper notice and public 
hearing)

2.  That the reasons set forth in the application justify the 
granting of the variance;



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-73 of the Land Development 
Code, to approve a variance, the Board shall find ten 
(10) criteria have all been met:

3.  That special conditions and circumstances exist 
which are peculiar to the land, structure or building 
involved, and which are not applicable to other lands, 
structures or buildings in the same zoning district; and



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-73 of the Land Development 
Code, to approve a variance, the Board shall find ten 
(10) criteria have all been met:

4. That special conditions and circumstances do not 
result from the actions of the applicant; and



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-73 of the Land Development 
Code, to approve a variance, the Board shall find ten 
(10) criteria have all been met:

5.  That granting the variance requested will not confer 
on the applicant any special privilege that is denied by 
this land development code to other lands, buildings 
or structures in the same zoning district; and



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-73 of the Land Development 
Code, to approve a variance, the Board shall find ten 
(10) criteria have all been met:

6.  That literal interpretation of the provisions of this 
land development code would deprive the applicant of 
rights commonly enjoyed by other properties in the 
same zoning district under the terms of this land 
development code; and



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-73 of the Land Development 
Code, to approve a variance, the Board shall find ten 
(10) criteria have all been met:

7.  That literal interpretation of the provisions of this 
land development code would work unnecessary and 
undue hardship on the applicant; and



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-73 of the Land Development 
Code, to approve a variance, the Board shall find ten 
(10) criteria have all been met:

8.  That the variance granted is the minimum variance 
that will make possible the reasonable use of the land, 
building or structure; and



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-73 of the Land Development 
Code, to approve a variance, the Board shall find ten 
(10) criteria have all been met:

9.  That the grant of the variance will be in harmony 
with the general intent and purpose of the land 
development code; and



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-73 of the Land Development 
Code, to approve a variance, the Board shall find ten 
(10) criteria have all been met:

10.  That such variance will not be injurious to the 
surrounding area and would not impair desirable 
general development of the neighborhood or the 
community as proposed in the comprehensive plan, or 
otherwise detrimental to the public welfare.



BOARD OF ADJUSTMENT - VARIANCES

Pursuant to section 63-73 of the Land Development 
Code, to approve a variance, the Board shall not: 

Consider financial hardship alone as a hardship to grant 
a variance.

Grant a variance to permit a “use” not generally 
permitted in the zoning district or based on a 
nonconforming or grandfathered “use” of neighboring 
lands, structures, or buildings in the zoning district.



BOARD OF ADJUSTMENT - VARIANCES

 Pursuant to section 63-73 of the Land Development Code, to 
approve a variance, the Board may: 

 “prescribe conditions and safeguards in conformance with the land development 
code. Violation of such conditions and safeguards, when made a part of the terms 
under which the variance is granted, shall be deemed a violation of this land 
development code.”

 “prescribe a reasonable time limit within which the action for which the variance is 
required shall be begun or completed, or both. Unless a specific time limit is 
prescribed by the board of adjustment, a variance granted under the provisions of 
this land development code shall automatically lapse if building construction, in 
accordance with the plans for which such variance was granted, has not been 
initiated within six months from the date of granting of such variance by the board 
or, if judicial proceedings to review the board's decision are instituted, from the 
date of entry of the final order in such proceedings, including all appeals. The town 
manager is authorized to approve one automatic six-month extension of time to 
commence construction pursuant to a variance. Any request for additional time 
shall be presented to the board of adjustment.”
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