TOWN OF OCEAN RIDGE
TOWN COMMISSION REGULAR MEETING

AGEND

June 6, 2022
6:00 P.M.
TOWN HALL —- MEETING CHAMBERS
TOWN COMMISSION

Mayor Susan Hurlburt
Vice Mayor Kristine de Haseth Commissioner Steve Coz
Commissioner Geoff Pugh Commissioner Martin Wiescholek

ADMINISTRATION

Town Manager Tracey L. Stevens

Town Attorney Christy Goddeau Town Clerk Karla M. Armstrong
Chief of Police Richard Jones Building Official Durrani Guy

RULES FOR PUBLIC PARTICIPATION

1. PUBLIC COMMENT: The public is encouraged to offer comments with the order of presentation being as
follows: Town Staff, Public Comments, Commission discussion and official action. Town Commission meetings
are business meetings of the Commission and the right to limit discussion rests with the Commission. Generally,
remarks by an individual will be limited to one time up to three minutes or less regarding any single item

on the agenda. The Mayor or presiding officer has discretion to adjust the amount of time allocated.

A. Public Hearings: Any citizen is entitled to speak on items under this section.

B. Public Comments: Any citizen is entitled to be heard concerning any matter within the scope of
jurisdiction of the Commission under this section. The Commission may withhold comment or direct
the Town Manager to take action on requests or comments. The Commission meetings are held for the
purpose of discussing and establishing policy and to review such other issues that affect the general
welfare of the Town and its residents. Where possible, individual grievances should first be taken up

with the Town Staff.

C. Regular Agenda and First Reading Items: When extraordinary circumstances or reasons exist and at the

discretion of the Commission, citizens may speak on any official agenda item under these sections.

2. ADDRESSING THE COMMISSION: At the appropriate time, please step up to the podium and state your
name and address for the record. All comments must be addressed to the Commission as a body and not to
individuals. Any person making impertinent or slanderous remarks or who becomes boisterous while addressing
the Commission shall be barred by the presiding officer from speaking further, unless permission to continue or

again address the Commission is granted by a majority vote of the Commission members present.

APPELLATE PROCEDURES

Please be advised that if a person decides to appeal any decision made by the Town Commission with respect to any
matter considered at this meeting, such person will need to ensure that a verbatim record includes the testimony and
evidence upon which the appeal is based. The Town neither provides nor prepares such record. (F.S. Section 286.0105)

Persons who need an accommodation in order to attend or participate in this meeting should contact the Town Clerk

at (561) 732-2635 at least 5 days prior to the meeting in order to request such assistance.

NOTICE: THE PUBLIC MAY VIEW THE HARD COPY OF THE MEETING MATERIALS AT

TOWN HALL BEFORE OR DURING THE MEETING
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CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

ADDITIONS, DELETIONS, MODIFICATIONS, AND APPROVAL OF AGENDA

PRESENTATIONS & PROCLAMATIONS

a.

Update by County Mayor Robert Weinroth

ANNOUNCEMENTS

a.

The meeting schedule for the next month is as follows: Budget Meeting Tuesday, July 5% at 2:00
PM followed by the Regular Town Commission Meeting at 6:00 PM; Community Standards Hearing
Tuesday, June 7 at 10:00 AM; and Planning & Zoning Commission Meeting Tuesday, June 21% at
8:00 AM. All meetings are held in the Commission Chambers at Town Hall.

The Town is hosting a blood drive event with One Blood on Friday, July 1% from 9am - 3pm and
Saturday, July 2™ from 9am — 3pm. The bus will be parked behind Town Hall. All those who wish
to donate blood, can sign up through a link posted on the Town’s website. All donors will receive a
$20 E-gift Card, a T-Shirt, and a wellness checkup including blood pressure, temperature, and iron
count.

Town Hall will be closed on Monday, June 20, 2022 in observance of Juneteenth, and on Monday,
July 4™ in observance of Independence Day.

Please join us each month prior to the Town Commission meeting at 5:00 p.m. for the Building
Official Educational Forum in the Commission Chambers at Town Hall. Details including topics to
be discussed each month are on the Town’s website.

Residents who wish to sign up to receive important Town notifications and news through Civic Ready
should sign up on the Town’s website or call Town Hall for assistance.

PUBLIC COMMENT - (3 minute individual limit)

APPROVAL OF CONSENT AGENDA (Items that do not require discussion)

1. a. Adopt Minutes of the Special Town Commission Meeting of April 18, 2022
b. Adopt Minutes of the Regular Town Commission Meeting of May 2, 2022
c¢. Ratify Emergency Expenditures to Madsen Barr and LineTec for Water Line Break Repairs at 12
Inlet Cay Drive
d. Approve Solid Waste Authority’s Piggyback Storm Debris Management Contracts with Thompson
Consulting, Ashbritt, Crowder Gulf, DRC, and Phillips & Jordan
e. Approve Land Development/Building Permit Extension for Palm Beach County’s Ocean Inlet Park
Marina Project
f. Approve Building Permit Extension Request for 24 Hudson Ave
g. Approve Refund of $1,500 for 33 Hersey Drive Variance Application for Dune Crossover
Construction
h. Approve First Amendment to Interlocal Agreement for Law Enforcement Services for the Town of
Briny Breezes
REGULAR AGENDA ITEMS
2. Old Ocean Blvd Pedestrian Safety (By: Town Manager Stevens)
3.  Request for Building Permit Extension for 6273 N. Ocean Blvd (By: Town Attorney Goddeau)
4.  Approve Budgeted Expenditure for Repair of the Porter Street Crossover under the Best Interest
Acquisition Provision in the Town Code (By: Town Manager Stevens)
5.  Approve Budgeted Expenditure for Repair of the Ocean Avenue Sidewalk Pavers under the Best

Interest Acquisition Provision in the Town Code (By: Town Manager Stevens)
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STAFF & COMMITTEE REPORTS
6. Planning & Zoning Commission
7. Town Manager

8.  Town Attorney

9. Police Chief

10. Town Engineer & Public Works

11.  Building Official

TOWN COMMISSIONER COMMENTS
12. Referendum to Preserve Conservation Land (By: Commissioner Wiescholek)
13. Growth Management Considerations (By: Vice Mayor de Haseth)

ADJOURNMENT



Live Audio Feed Provided for the Regular Town Commission Meeting

Based upon a Town Commission decision, the Town of Ocean Ridge will be holding the meeting in-person, with an
additional option of listening to the audio live.

Regular Town Commission meetings are generally held on the first Monday of every month at 6:00pm. Please visit
www.oceanridgeflorida.com to see when the next Town Commission meeting will be.

GENERAL SUBJECT MATTER TO BE CONSIDERED: The Town of Ocean Ridge will meet for the purpose of reviewing items
as described on the agenda. The agenda along with the meeting package was posted on the Town’s website, at Town
Hall, and in Town Hall’'s shadow box the Wednesday prior to the meeting.

A copy of the agenda & the package may be obtained by contacting the Town Clerk at:
Karmstrong@oceanridgeflorida.com.

PLACE: The meeting will be held at the physical access point of Town Hall, 6450 N. Ocean Blvd, Ocean Ridge, FL 33435.
The Town of Ocean Ridge will provide a live audio feed for those that cannot attend the physical access point. Interested
persons may listen by using the following information:

e Please dial in using your phone. United States: +1 (872) 240-3212 and Access Code: 930-143-117

PUBLIC COMMENTS:
Persons that are unable to attend the meeting in person may submit public comments by utilizing the following options:
1. Email the Town Clerk at karmstrong@oceanridgeflorida.com by 3. p.m. on the meeting date. The email must
contain the agenda item number and exactly what is to be read out loud at the meeting (3 minute limit). The
Town Clerk will respond to the email if it has been received. If you do not receive a response email from the
Town Clerk, assume that it was not received and follow up with a phone call to Town Hall at 561-732-2635. The
Town Clerk will read the public comment into the record when the item is taken up.

2. Call Town Hall at 561-732-2635 before 3 p.m. on meeting date. Tell Town Hall Staff which agenda item you
would like to submit a comment on, and submit your comments to them (3 minute limit). Town Hall staff will
notify the Town Clerk of the public comment, and the Town Clerk will read the public comment into the record
when the item is taken up during the meeting.

ADDITIONAL INFORMATION:

The recording of the meeting along with the action item summary sheet will be available to the public the following day.

Consistent with section 286.0105, Florida Statutes, if a person decides to appeal any decision made by the Town
Commission with respect to any matter considered at such meeting or hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Persons who need an accommodation in order to attend or participate in this meeting should contact the Town Clerk at
(561) 732-2635 at least 5 days prior to the meeting in order to request such assistance.



SPECIAL TOWN COMMISSION MEETING MINUTES
APRIL 18,2022

CALL TO ORDER

The meeting was called to order by Mayor Hurlburt at 5:00 p.m.

ROLL CALL

Town Clerk Armstrong led the roll call, which was answered by the following:
Commissioner Coz Present

Vice Mayor de Haseth Present

Mayor Hurlburt Present

Commissioner Pugh Present

Commissioner Wiescholek Present

PLEDGE OF ALLEGIANCE

Mayor Hurlburt led the pledge of allegiance.
Mayor Hurlburt called for a moment of silence for long term resident, Dr. Ted Ritota.
ADDITIONS, DELETIONS, MODIFICATIONS, AND APPROVAL OF AGENDA

Commissioner Wiescholek moved to approve the agenda as submitted; seconded by Vice Mavor de
Haseth. Motion carried 5-0.

PUBLIC COMMENT - (3 minute individual limit)
Mayor Hurlburt called for public comment, and there was none.

Goal Setting / Determination of Town Commission Fiscal Priorities for FY23

a. Town Manager Overview

Town Manager Stevens advised that the objective of this meeting is for the Commission to establish their
goals for the Town for Fiscal Year 2023. She asked for each Commissioner to discuss their goals, and to
summarize a consensus at the end of the meeting.

b. Town Commission Discussion of Goals for FY23
Commissioner Pugh Goals:

He noted that all his goals are listed in the package, but he would like for the town to focus on
adding natural gas throughout the town at the same time as the septic to sewer conversion. He further added
that the town should stay up to date with its road paving schedule. Another item that Commissioner Pugh
would like to work on is the Building Department permit process for homeowners.

Vice Mayor de Haseth Goals:

She voiced the importance of having strong reserves and asked for the 5-year capital plan to be
extended to 10-years. She further asked for the town to apply for additional grants and work on partnering
with a similar municipality for a lobbyist.

She noted the financial impact that the updates to the potable water infrastructure and septic to
sewer conversion will have on the town. She asked for the town to explore all its options, and that this
becomes a top priority since condominiums are on a deadline. Commissioner Coz asked if injection wells
would be allowed if sewer is mandated, and Vice Mayor de Haseth informed that she believes it would still
be allowed. Commissioner Coz and Vice Mayor de Haseth discussed the possible options for
condominiums. Vice Mayor de Haseth re-iterated that the town should have a lobbyist to help obtain grants
from the state for the conversion.
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Vice Mayor de Haseth asked that the charter be changed to require a referendum whenever a large
financial commitment is needed for a project. She advised that a threshold could be added and anything
above the threshold would need a referendum, such as the septic to sewer conversion. Commissioners
discussed the pros and cons of having this as a rule.

Vice Mayor de Haseth asked for there to be more community education from all departments. She
asked for the Building Official to do his forums quarterly while in season and for the Mayor to help with
the promotions of the event.

Commissioner Coz Goals:

He advised that the town needs to plan and address the issues that will arise from the increased
traffic from Boynton Beach. He further asked that the town continue to partner up with the community on
projects for budgeting purposes, and for Administration to start looking into the variety of technologies. He
asked that the Town start using an automated system to answer phones at Town Hall. Commissioner Pugh
disagreed with Town Hall using an automated system. Police Chief Jones discussed the automated system
that dispatch uses during hurricane events. Commissioner Pugh noted the difference between Town Hall
and Dispatch.

Commissioner Coz asked for the town to consider purchasing properties to use for drainage like
the retention pond at Woolbright. He would also like to work on building the relationship between town
staff and residents. They discussed the permit timeframes and the benefits of the new system.

He would like to create a realistic timeframe for construction work that factors in current
challenges. And secondly, resolving the current conflict between Town codes and private association codes
that narrow the window of construction to an unworkable timetable. Vice Mayor de Haseth stated that
association codes are not an issue, but that timeframes should be extended to 18 months with the option for
a 6-month extension at no cost.

He is in favor of the town hosting more events where vendors come in and educate residents, such
as Waste Pro showing what is to be recycled and what is not.

Commissioner Wiescholek Goals:

He asked the other Commissioners if they are satisfied with the Police Department service or if
adjustment is needed. All commissioners were in favor of the department as it is. He asked the town to
research the ability to get its own fire station, to which Town Manager Stevens noted the expense and the
lack of infrastructure. He also advised that the water infrastructure should be a priority and that the City of
Boynton Beach should give viable options. He voiced his concern with deferring items and asked that
priority items be considered.

Mayor Hurlburt:

She reviewed her goals as outlined and asked for an update on the Septic to Sewer Citizen Advisory
Committee, and Town Manager Stevens stated that the Commission will need to budget for staff and
consultants to meet with the group. Mayor Hurlburt noted that the Maintenance department needs additional
help and asked the police department if they need additional help. She further asked that the town have
more interaction with the residents.
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c. Public Comments Regarding Town Commission Goals & Fiscal Priorities

Mary Kate Leming, 2 Harbour Drive North, noted that flooding should be of concern and should be
mentioned more in the meetings. She also asked that sidewalks be fixed or the town to work with FDOT
on getting them fixed. She noted that the sidewalk cracks are from contractors that go on them.

Zoanne Hennigan, 91 Island Drive, noted that certain Police Department service can be paid by the resident
instead of by the town to help enhance the budget. She noted that the new building department software
will be beneficial to the town.

d. Consensus Direction to Management Regarding Fiscal Priorities for FY23
They summarized the agreed items, which included: infrastructure, flooding, Septic to Sewer and Potable
Water.

Vice Mayor de Haseth asked if the Town Engineer could present the 5-year capital plan at a future budget
meeting. Town Manager Stevens stated that she works alongside the Engineer on the 5-year capital plan
regarding infrastructure.

Commissioner Pugh asked if maintenance projects are up to date, and Town Manager Stevens noted that
there are a lot of items that Public Works does, and projects are being maintained as best as they can manage
with the current staffing. Vice Mayor de Haseth noted that some issues are caused by residents.
Commissioner Pugh noted that a lot of items are needed for an owner builder permit.

Mayor Hurlburt asked Town Manager Stevens to give an update on the potable water negotiations. Town
Manager Stevens briefly explained where the process is and asked the Commission if they would explore
the possibility of giving up the potable water infrastructure. There was consensus for the Town Manager to
explore all options that the City of Boynton Beach is willing to provide for them to make an informed
decision. Commissioner Pugh re-iterated that natural gas should be made available. He discussed the pros
of natural gas.

Vice Mayor de Haseth re-iterated that the capital plan should be extended to 10 years, and asked Town
Manager Stevens if special assessments would be needed to convert to septic to sewer. Town Manager
Stevens advised that it depends on who is going to be responsible for the infrastructure. A solid plan needs
to be determined before the Town looks into assessments. They discussed different ideas for funding the
septic to sewer conversion.

Mayor Hurlburt asked if there is a lack of staff in any department. Town Manager Stevens stated that there
is a lack of help in the Public Works department. Commissioner Coz stated that the town should advertise
for a 1099 contractor to help. The Commissioners and staff discussed whether some of these items need to
be contracted out or an additional person hired for Public Works, and the pros and cons of each.

There was consensus on the following items:

e The Town to partner up with communities on projects.

e Increased Technology. Commissioner Coz asked staff to try the automated telephone system at
Town Hall for a short period, and there was consensus to do this on a trial basis.

e Infrastructure. Increase the Capital Infrastructure Plan to 10-years.

e Purchase Land on Hudson or other places for drainage. Town Manager Stevens stated that the

town would have to purchase equipment after the land purchase.
e Flood Mitigation.

e Explore the expense for a shared lobbyist.
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e Community Education. Get volunteers and sponsors for all events and directed Town Manager
Stevens to put $15,000 to community items.

e Add Raftelis back in the budget.

e Provide Price Comparison for Public Works.

ADJOURNMENT
Meeting Adjourned at 6:38 p.m.

Minutes prepared by Town Clerk Armstrong and adopted by the Town Commission on June 6, 2022.

Susan Hurlburt, Mayor

ATTEST:

Karla M. Armstrong, Town Clerk



REGULAR TOWN COMMISSION MEETING MINUTES
MAY 2,2022

Minutes of the Regular Town Commission Meeting of the Town of Ocean Ridge held on Monday,
May 2, 2022, at 6:00 PM in the Town Hall Commission Chambers and live audio feed provided through
Gotomeeting.com.

CALL TO ORDER
The meeting was called to order by Mayor Hurlburt at 6:00 p.m.

Mayor Hurlburt reminded that the live audio feed is no longer interactive and encouraged those that would
like to make a public comment to attend in person, or send comments to the Town Clerk prior to the meeting.

ROLL CALL
Town Manager Stevens led the roll call, which was answered by the following:

Commissioner Coz Present
Vice Mayor de Haseth Present
Mayor Hurlburt Present
Commissioner Pugh Present
Commissioner Wiescholek Present
PLEDGE OF ALLEGIANCE

Mayor Hurlburt led the Pledge of Allegiance.

A moment of silence was held for the passing of longtime resident, Dr. Ritota. The Commission sent their
condolences to the family.

ADDITIONS, DELETIONS, MODIFICATIONS, AND APPROVAL OF AGENDA

Commissioner Pugh moved to approve the agenda as submitted; seconded by Commissioner
Wiescholek. Motion carried 5-0.

PRESENTATIONS & PROCLAMATIONS

a. Annual Financial Statement Audit Presentation and Acceptance of FY21 Financial Statement Audit
by the Town Commission

Town Auditor, Ron Bennett, presented the FY21 audit report to the Commission, and he informed that

there were no deficiencies found. He commended staff on transparency and internal controls.

Commissioner Coz moved to accept the FY21 audit report; seconded by Vice Mayvor de Haseth.
Motion carried 5-0.

Mayor Hurlburt read Proclamations b through d into record and thanked all the respective departments for
their service.

b.  Proclamation: Municipal Clerks’ Week

c.  Proclamation: National Police Week & Peace Officers Memorial Day

d.  Proclamation: National Public Safety Telecommunicator’s Week

e.  Concerned Citizens for Public Safety on or near Old Ocean Boulevard

Carolyn Cassidy was invited to the podium to present. The concerned citizens group met on various
occasions to discuss their concerns and possible solutions for Old Ocean Blvd. Mrs. Cassidy presented the
recommendations proposed by the group. The recommendations include installing temporary (removable)
speed humps, adding signage stating “Residents Only; local access only”, Paint a center line down the
length of Old Ocean, Clear the 5’ Right-Of-Way along Old Ocean, and Consider lowering the posted speed
limit on Old Ocean. The group will continue to meet to discuss other possible options and ask that all the
recommendations provided be considered for implementation by the Town Commission.
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Commissioner Pugh asked if the some of the proposed signage would be added along A1A, and Mrs.
Cassidy confirmed that it would be.

Mayor Hurlburt proposed hosting a workshop to discuss the recommendations. Commissioner Coz
disagreed and asked that the recommendations be discussed at a regular meeting rather than a workshop.
Commissioner Pugh concurred with Commissioner Coz. Mayor Hurlburt stated that a workshop would
allow for the public to provide input, to which Mrs. Cassidy noted that their meetings were opened to the
public. Mayor Hurlburt and Vice Mayor de Haseth stated that a workshop would allow the public to come
and speak solely on that item. Commissioner Coz stated that the public will still be allowed to give input at
a regular meeting and that the public could be alerted. Commissioner Pugh stated that placing it on a regular
agenda would allow staff time to provide the information on the recommendations given. Commissioner
Wiescholek preferred a regular meeting.

Vice Mayor de Haseth asked if the item could be a non-voting item at the regular meeting. Commissioner
Pugh stated that the item needs to be a voting item to be able to advise staff on which recommendations to
move forward with.

Stella Kolb, 204 Beachway Drive and member of the Concerned Citizen Group, asked for respect from the
commission and asked for the recommendations to be considered. Vice Mayor de Haseth and Mayor Hurlburt
stated that there is no disrespect, and they are just ensuring that the recommendations are heard.

Cindy Martel, 46 Harbour Drive South, stated that resources are being used on Old Ocean and that the any
items approved needs to be consistent. She discussed some personal concerns.

Peter Buling, 7 Osprey Drive, noted the difficulties and challenges faced by the Commission. He stated that the
group was able to meet and discuss all their issues freely. He asked that the Commission give respect to the
exchange of ideas.

The Commission gave a consensus to the recommendations to the regular agenda of June 6, 2022.

ANNOUNCEMENTS

a.  The meeting schedule for the next month is as follows: Budget Meeting Monday, June 6 at 2:00
PM followed by the Regular Town Commission Meeting at 6:00 PM; Community Standards Hearing
Tuesday, May 3™ at 10:00 AM; Planning & Zoning Commission Meeting Monday, May 16 at 8:00
AM; Board of Adjustment Meeting Monday, May 9 at 9:00 AM. All meetings are held in the
Commission Chambers at Town Hall.

b.  The Town is hosting a blood drive event with One Blood on Friday, May 6th from 9am - 3pm and
Saturday, May 7th from 10am — 4pm. The bus will be parked behind Town Hall. All those who wish
to donate blood, can sign up through a link posted on the Town’s website. All donors will receive a
$20 E-gift Card, a T-Shirt, and a wellness checkup including blood pressure, temperature, and iron
count.

c¢.  Town Hall will be closed on Monday, May 30, 2022 in observance of Memorial Day.

d.  Please join us each month prior to the Town Commission meeting at 5:00 p.m. for the Building
Official Educational Forum in the Commission Chambers at Town Hall. Details including topics to
be discussed each month are on the Town’s website.

e.  Residents who wish to sign up to receive important Town notifications and news through Civic Ready
should sign up on the Town’s website or call Town Hall for assistance.

PUBLIC COMMENT - (3 minute individual limit)

Jean Burling, 7 Osprey Drive, read into record a public comment by Janet Schijns at 120 Dolphin Road and
President of Starbright Civic Collector. Mrs. Schijns introduced the new nonprofit group led by residents
in the town called Starbright Civic Collector. She went over the goals and intent of the group. Mrs. Schijns

.
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thanked the anonymous donor that helped form the organization. She gave insight into why the donor
donated. Commissioners thanked Mrs. Schijns.

Terry Brown, Harbour Drive South, thanked the Commission for purchasing the land and preserving its
status. He voiced the importance of appointing people with knowledge on the variance process to the Board
of Adjustment. He suggested that a trained attorney educate the Board of Adjustment members.

Albert and Nancy Fornatora, 7 Inlet Cay Drive, discussed their issues with the approved variance for 8 Inlet
Cay Drive at the November 17, 2021, Board of Adjustment meeting. Mr. Fornatora felt that the board did
not due their due diligence. The Commission discussed the issues that have risen from the recent variance
applications. Commissioner Wiescholek stated that there was no expert witness. Carolyn Cassidy, 7 Hudson
Avenue and Board of Adjustment Member, noted that the board does their due diligence based on the
information provided. Mrs. Fornatora stated that the board’s decision impacted their property value.
Commissioners understood and agreed that more education may be needed for members and that different
ideas need to be explored to address the concerns.

James Lowe, 5700 Old Ocean Blvd, gave a personal recollection of his experience with dogs on the beach.
He gave some suggestions from his experience in New Jersey.

The following comments were received by email to the Town Hall, and read into record by the Town
Manager:

Penny and Gary Kosinski, 6000 Old Ocean Blvd, asked the Commission to not take any actions on the Old
Ocean Blvd recommendations presented by the Concerned Citizens until the public has time to view the
suggestions and provide their inputs.

Kim Jones, 6885 N Ocean Blvd, thanked the staff for their dedication. She told the Commission about her
pleasant experience at the shred-it event at Town of Ocean Ridge.

Kathleen Ruberato, 6530 N Ocean Blvd, thanked the Commissioners for the purchasing the Priest property.

Fritz Devitt, 18 Harbour Drive South, discussed the issues with the process in reviewing for a variance
during the Board of Adjustment meetings. He voiced his concern for setting precedence, and recommended
that the Town Attorney do an education workshop

APPROVAL OF CONSENT AGENDA (Items that do not require discussion)
1. a. Adopt Minutes of the Regular Town Commission Meeting of April 4, 2022
. Adopt Minutes of the Special Town Commission Meeting of April 12, 2022
Acceptance of the Revenue & Expenditure Reports for March 2022
. Ratify the unbudgeted emergency expenditure of $27,885 to Rapid Equipment Response for Town
Hall Generator Fuel Tank Replacement
e. Adopt Memorandum of Understanding Between the Town and the Palm Beach County Police
Benevolent Association, Inc. Regarding Section 20.4 of the Agreement to Address Top Outs
f. Approve Building Permit Extension Requests and Waiver of Permit Renewal Fees for 28 Hudson
Ave, 82 Island Drive, and 10 Harbour Drive South
Commissioner Pugh moved to approve the consent agenda; seconded by Commissioner Coz. Motion
carried 5-0.

ooy

REGULAR AGENDA ITEMS
2.  Appointments to Open Positions on the Board of Adjustment & Planning & Zoning
Commission (By: Town Clerk Armstrong)

_3-
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Town Manager Stevens outlined the rules for voting and notified who were on the ballots for both boards.

Town Manager Stevens proceeded with handing out the ballots for the Planning and Zoning Commission.
The Commissioners voted, and it was unanimous for Robert Rodriguez and Roger Brinner to be the
alternates for the Planning and Zoning Commission.

Commissioner Pugh moved to appoint Robert Rodriguez and Roger Brinner to serve as alternates

for_the Planning and Zoning Commission _as shown on the ballots; seconded by Commissioner
Wiescholek. Motion carried 5-0.

Town Manager Stevens proceeded with handing out the ballots for the Board of Adjustment. The
Commissioners voted. The ballots showed Bruce Hindin as the winner for the regular position. The ballots
also showed John Lipscomb and Nick Arsali to be the alternates for the Board of Adjustment.

Vice Mayor de Haseth moved to appoint Bruce Hindin to serve as regular member, and John
Lipscomb and Nick Arsali to be the alternates the Board of Adjustment as shown on the ballots;
seconded by Commissioner Wiescholek. Motion carried 5-0.

3. Second Reading and Adoption of Ordinance No. 2022-04: An Ordinance of the Town of Ocean
Ridge, Florida, An Ordinance of the Town of Ocean Ridge, Florida, Amending Its Code of
Ordinances at Chapter 54, “Traffic And Vehicles,” By Creating A New Article IV, Entitled
“Combat Automobile Theft Program,” and Establishing New Section 54-100, Entitled “Town
of Ocean Ridge Combat Automobile Theft Program,” and Creating New Section 54-101,
Entitled “Definitions,” and Further Establishing New Section 54-102, Entitled “Registration
Requirements and Procedure,” and Creating New Section 54-103, Entitled “Enrollment
Implication, Termination and Civil Liability,” Which Upon the Enacting of this New Program
Will Serve to Permit and Assist Law Enforcement Officers to Detect, Apprehend and Prevent
Automobile Thefts in the Town, Repeal of Conflicting Ordinances, Severability, and an Effective
Date. (By: Town Attorney Goddeau)

Town Manager Stevens read the ordinance into the record by title only.

Police Chief Jones noted that there have been no changes since the first reading of the ordinance, and that
the program will be voluntary.

Mayor Hurlburt called for public comment, and there was none.

Commissioner Wiescholek moved to adopt Ordinance 2022-04 on second reading:; seconded by
Commissioner Coz. Motion carried 5-0.

4. Second Reading and Adoption of Ordinance No 2022-05: An Ordinance of the Town of Ocean
Ridge, Florida, Amending Its Code of Ordinances at Chapter 67, “Buildings and Building
Regulations,” Article II1, Entitled “Technical Codes and Other Construction Standards,” By
Amending Section 67-51, Entitled “Permit Required Generally; Demolition Permits,” To
Authorize the Waiver of the Letter of Credit Requirement by the Building Official for a
Demolition Permit Issued Pursuant to Subsection (B)(1) or any Other Demolition Permit for
the Interior of a Structure; Providing For Repeal of Conflicting Ordinances, Severability, and
an Effective Date (By: Town Attorney Goddeau)

Town Manager Stevens read the ordinance into the record by title only.

Town Attorney Goddeau stated that this item is on second reading and would give the Building Official the
discretion to waive the Letter of Credit requirement for interior and partial demolitions.

-4 -
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Commissioner Coz asked for clarification if walkways were included in the ordinance. Building Official
Guy stated that walkways are not included in the ordinance and would not be consider demolition if being
repair, replaced, or removed.

Mayor Hurlburt called for public comment, and there was none.

Commissioner Wiescholek had the same objection as during first reading.

Commissioner Pugh moved to adopt Ordinance No 2022-05 on second reading; seconded by Vice
Mavor de Haseth. Motion carried 4-1 with Commissioner Wiescholek dissenting.

5.  Second Reading and Adoption of Ordinance No. 2022-06: An Ordinance of the Town of Ocean
Ridge, Florida, Amending Its Code of Ordinances at Chapter 63, “General and Administrative
Provisions,” Article IV, Entitled “Site Plan Review Procedures,” By Amending Section 63-56,
Entitled “Development Plan Review,” By Modifying the Authority of the Planning and Zoning
Commission to Permit the Deferral of a Development Plan Review Application; Providing For
Repeal of Conflicting Ordinances, Severability, and an Effective Date (By: Town Attorney
Goddeau)

Town Manager Stevens read the ordinance into the record by title only.

Town Attorney Goddeau stated that the ordinance adds the ability for the Planning and Zoning Commission
to defer as requested by the Town Commission and Planning and Zoning Commission at the Joint
Workshop. She advised that the ordinance also aims to add verbiage to allow the Planning and Zoning
Commission to review the landscaping for new development.

Commissioner Coz stated that the title block does not accurately show the change because the title block
does not talk about the landscaping. Commissioner Pugh concurred that the title block should be clearer.

Yice Mayor de Haseth moved to adopt Ordinance No 2022-06 on second reading; seconded by
Commissioner Wiescholek. Motion carried 3-2 with Commissioner Pugh and Commissioner Coz

dissenting.

6.  First Reading and Adoption of Ordinance No. 2022-07: An Ordinance of the Town of Ocean
Ridge, Florida, Amending Its Code of Ordinances to Correct the Name of the “C” Conservation
Zoning District to Make it Consistent with the Current Comprehensive Plan, Zoning Map, and
the Future Land Use Map Which All Refer to the “C” Conservation Zoning District as the
“PC” Preservation/Conservation District, In Chapter 64, Zoning, Article I, District
Regulations, Section 64-6, “C” Conservation District and in Chapter 65, Telecommunication
Towers and Antennas, Sections 65-3, General Requirements, and Section 65-5, Special
Exception Uses; and, Amending Chapter 63, General and Administrative Provisions, Article
IV, Site Plan Review Procedures, Section 63-53, Major Development Application and Site Plan
Requirements, to Encourage “PC” Preservation/Conservation Re-Zonings by Easing the
Submittal Requirements for Re-Zoning Vacant Property to “PC” Preservation/Conservation;
Providing for Repeal of Conflicting Ordinances, Severability, and an Effective Date (By: Town
Attorney Goddeau)

Town Manager Stevens read the ordinance into the record by title only.

Town Attorney Goddeau introduced the item by noting that the proposed ordinance would allow an
applicant with an empty lot proposing a zoning change to preservation/conservation to not provide a survey,
thus saving the applicant time and money.
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Mayor Hurlburt called for public comment, and there was none.

Commissioner Wiescholek moved to adopt ordinance 2022-07 on second reading: seconded by
Commissioner Coz. Motion carried 5-0.

7.  First Reading and Adoption of Ordinance No. 2022-08: An Ordinance of the Town Commission
of the Town of Ocean Ridge, Florida, Amending Chapter 66 Environmental Regulations,
Article IV Landscaping, Division 2 Water Efficient Landscape, Providing for Local
Implementation of the Mandatory Year-Round Landscape Irrigation Conservation Measures
Rule of the South Florida Water Management District (40e-24, F.A.C.); Providing for Intent,
Purpose, Applicability and Definitions; Providing for Year-Round Landscape Irrigation
Conservation Measures, Exceptions to the Schedule; Providing for Additional Requirements
and Variances; Providing for Water Shortages; Providing for Enforcement and Penalties and
for Other Purposes; and Providing for Codification, the Repeal of All Conflicting Ordinances,
Severability and an Effective Date.

Town Manager Stevens read the ordinance into the record by title only.

Town Attorney Goddeau introduced the item by noting that the item is localizing the law in place, so it can
be locally enforced. Grant opportunities may be at stake if the law not locally adopted. Commissioner Coz
asked about the watering days, and Town Attorney Goddeau confirmed the dates.

Mayor Hurlburt called for public comment, and there was none.

Commissioner Pugh discussed his issues with the title block and how it is not accurate. Town Manager
Stevens stated that it is where it is being inputted. Commissioner Pugh stated that the ordinance change
should not be added under water efficient landscape as it is not appropriate.

Vice Mayor de Haseth stated that the ordinance is just codifying the County’s law and she is in favor.

Commissioner Wiescholek voiced his concern that the town has the burden of enforcing an ordinance from
the South Florida Water Management District (SFWMD). He discussed further issues with the SFWD. Vice
Mayor de Haseth asked if the town should enforce a water management ordinance regardless of the county’s
ordinance. Commissioner Wiescholek stated that he is not aware of residents mismanaging its water to go
to the extreme.

Commissioner Pugh asked Police Chief Jones if the Police Department has cited residents for violating the
water codes. Police Chief Jones answered that officers have through a uniform code citation process. He
stated that Ocean Ridge residents are not willfully violators. Commissioner Pugh asked how it was enforced
without the ordinance. Town Attorney Goddeau stated that the town has a water shortage code and can
enforce if water shortage is enacted. Town Attorney Goddeau stated that the title block is discussing where
the code is being amended.

The Commission discussed the impacts if the ordinance were adopted versus not adopted. Town Attorney
Goddeau noted that SFWMD can still enforce their regulations even if not locally adopted. She went over
the intent or objective of the SFWMD.

Commissioner Coz asked if SFWMD notifies that they will be enforcing, to which Police Chief Jones stated
that SFWMD has enforced in the past and does not notify the town. Police Chief Jones went over the
enforcement policies.



REGULAR TOWN COMMISSION MEETING MINUTES MAY 2, 2022

Vice Mayor de Haseth asked Town Manager Stevens about the town’s education mechanism for SFWMD
new rules. Town Manager Stevens stated that she will check. All Commissioners were in favor of the town
doing an education campaign about SEFWMD regulations.

Commissioner Wiescholek moved to not adopt Ordinance No. 2022-08; seconded by Commissioner
Pugh. Motion carried 3-2 with Mayor Hurlburt and Vice Mayor de Haseth.

8.  Purchase of a Storage Facility for Public Works (By: Town Manager Stevens)

Commissioner Wiescholek stated that Public Works needs a storage facility, so that equipment does not get
rusted outside in the salt environment. He went over the quotes and stated that the investment is reasonable.
Police Chief Jones went over the various equipment’s that had to be discarded because of the salt
environment.

Commissioner Pugh stated that the storage facility would not be under warranty because it is close to the
Ocean. Commissioner Wiescholek concurred, but noted the benefits that the storage facility would bring.

Mayor Hurlburt called for public comment.

Mark Marsh, 14 Hudson Avenue, asked for more information on the parking spaces. Commissioner
Wiescholek stated that no parking spots will be lost because they are already being taken up by equipment.
Police Chief Jones confirmed. Vice Mayor de Haseth asked if there is parking metric for Town Hall, and
Town Manager Stevens stated that there is. Mr. Marsh asked for staff to check that parking spaces
requirements are still met with the storage facility. Commissioners concurred. Town Attorney Goddeau
stated that the zoning official can check to see if all the code requirements of the town are met.

Commissioner Wiescholek moved to approve the purchase of a storage facility for Public Works
conditioned on ensuring zoning compliance for parking spaces; seconded by Commissioner Coz.
Motion carried 5-0.

9.  Request for Building Permit Extension for 6273 N. Ocean Blvd
Town Attorney Goddeau gave the Commission a status update and noted that the agreement is not ready.

Mayor Hurlburt called for public comment.
Michael Whiner, Attorney for John Shibles, stated that the proceeding should follow that of a Quasi-Judicial
hearing. Town Attorney Goddeau informed that she notified all attorneys that she would ask the

Commission to defer this item.

There was consensus to defer the item.

STAFF & COMMITTEE REPORTS
10. Planning & Zoning Commission
P&Z Chair Marsh read the Planning & Zoning Commission report into the record.

11. Town Manager

Town Manager Stevens advised that her report was included in the meeting package. She read her report
into the record. She further advised that resident Brit Flanagan submitted her name after the deadline to be
on the ballot for the alternate Planning and Zoning position.

12. Town Attorney
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Town Attorney Goddeau did not have a report to present; However, she spoke about the variance process
and that the burden falls on the applicant to produce the evidence for the consideration of the board. She
stated that the applicant needs to ensure that everything is listed in the application. Further added, that the
process can be changed to require construction plans to the variance application for a more detailed review.

Commissioner Coz asked if a variance decision sets precedence. Town Attorney Goddeau stated that the
variance decision does not set precedent because every situation could differ; however, if the criteria is not
being applied, then the board won’t be held to the letter of the criteria.

Vice Mayor de Haseth asked for the applicant to list previous code violations on the property on the
application. Town Attorney Goddeau stated that code violations could be listed, but that it is not part of the
criteria. They discussed adding a history section to the variance application, so the applicant can list any
violations they’ve had on the property.

Commissioner Coz stated that there is no penalty for applicants that do not provide the complete
information.

Commissioner Wiescholek asked about staff analysis and staff recommendations. Town Manager Stevens
went over the staff memo for the board to consider. Commissioner Pugh stated that the decision ultimately
falls on the board members. Vice Mayor de Haseth suggested giving the variance process to a Special
Magistrate. Town Attorney Goddeau spoke on the pros and cons of switching to a Special Magistrate.

Commissioner Wiescholek stated that board members need more education. Commissioner Pugh stated that
more board members with experience need to be on the board. Betty Bingham, 1 Ocean Avenue and Board
of Adjustment Member stated that the criteria needs to be applied and felt that members were not educated
as they should. She advised that strict scrutiny and their impact on neighbors should be considered.

Commissioner Coz warned about changing the process over one incident. Commissioner Pugh stated that
issues are arising because it has been a long time without a variance application. They discussed the
guidelines for the variance and the board member’s review. Commissioner Wiescholek, Commissioner Coz
and Commissioner Pugh did not want to change up the system. Commissioner Wiescholek stated that he
would like education.

Vice Mayor de Haseth summarized the suggestions, which included: adding a history section to the
application, requiring construction plans as a part of the application, or having a special magistrate review
variance applications. There was consensus to add a history section to the variance application. Town
Manager Stevens suggested vamping the notices to include more language on how to challenge and appeal.
Town Attorney stated that she would do an education forum at the next Board of Adjustment meeting.
Commissioner Pugh stated that a report of board of adjustment decisions should be presented to the
Commission to see if they would like to challenge any decisions. There was consensus to have a more
extensive notice sent to neighbors.

13. Police Chief
Chief Jones advised that the Police Department report was included in the meeting package. He went over
the contents in his report, and gave information on the life vac.

Vice Mayor de Haseth asked if we have a CERT program, to which Police Chief Jones stated that we do
not have a program. He advised that the criteria to have one is cumbersome, but that we look at other

communities.

14. Town Engineer & Public Works
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The Town Engineer and Public Works reports were included in the meeting packages, and there were no
comments from Commissioners.

15. Building Official
Building Official Guy advised that the Building Department report was included in the meeting package.
He discussed the trainings that part-time inspector/plan examiner is doing.

TOWN COMMISSIONER COMMENTS

16. Roles of the Building Official & Building Department Staff (By: Commissioner Wiescholek)
Commissioner Wiescholek stated that there is feedback regarding the Building Official’s decisions. He
stated that in many instances the applicants are not doing what they are supposed to. He went over the goals
of the Building Official and provided an example. He asked for Commissioners to defend and support the
Building Official on his decisions. Vice Mayor de Haseth and Mayor Hurlburt concurred.

ADJOURNMENT
Meeting Adjourned at 8:53 p.m.

Minutes prepared by Town Clerk Armstrong and adopted by the Town Commission on June 6, 2022.

Susan Hurlburt, Mayor

ATTEST:

Karla M. Armstrong, Town Clerk



Item #1.c.

Town of Ocean Ridge, Florida
Town Commission Agenda Memorandum

Office of the Town Manager, Tracey Stevens

Meeting Date: June 6, 2022
Subject: 12 Inlet Cay Drive Water Line Break Repairs

Mayor & Commissioners:

As described in the attached field observation report, the Town called in Madsen Barr
and Line Tec on May 2, 2022 to make emergency repairs to a broken water line at 12
Inlet Cay Drive. Town Staff and staff with the City of Boynton Beach believed at the
time that the leak was coming from the Town’s side of the system. However,
through exploration, it was found that the leak was on the resident’s side of the
system and was likely caused by work that was performed without a permit. To
prevent further damage to the Town’s infrastructure, the contractor completed the
work at that time.

Staff recommends ratification of the expenses to be paid to Madsen Barr in the
amount of $31,891 and Line Tec in the amount of $981.84.

In the meantime, this case is being referred to the code enforcement special
magistrate so the Town can re-coup the costs for the damages.

Respectfully,

1=

Tracey L. Stevens, MMC
Town Manager & Finance Director



TOWN OF OCEAN RIDGE

| 6450 North Ocean Boulevard, Ocean Ridge, Florida 33435
(561) 732-2635 Main ¢ (561) 737-8359 Fax
oceanridgeflorida.com ¢ LBurns@oceanridgeflorida.com

FIELD OBSERVATION REPORT

PROJECT: Broken waterline at 12 Inlet Cay Dr.

PROJECT NO./PERMIT NO.: DATE: 05/05/2022
CONTRACTOR: Madison Barr ARRIVAL TIME:

TYPE OF OBSERVATION: DEPARTURE TIME:

REPORT BY: Durrani Guy-BO & William Armstrong-PW SAVE AS EMAIL

OBSERVATION (INCLUDE NAMES/PHONE OF ONSITE MEETINGS/INSPECTIONS; NARRATIVE ABOUT ISSUE/
INSPECTION/WORK, INCLUDE PICTURES BEFORE AND AFTER, INSPECTIONS CONDUCTED; FOLLOWUP
REQUIRED, ETC. AND USE ADDITIONAL PAGES AS NEEDED):

On Monday, May 2 the Town was alerted by Boynton beach utilities who were informed by the
resident that there was a hole at the edge of the street. This hole appeared be a water mainleak at
the edge of the pavement at 12 Inlet Cay Dr. The leak was occurring at the south west corner
where the driveway meets edge of pavement. File drawings in the Town’s archives indicate that
the main supply to the structure was a direct line due north from the water meter that is located
approximately 50 east of the leak at the driveway.

Calls were made to Linetec and Madison Barr to evaluate to leak and effect repairs. Linetec was
not able to undertake these repairs.

Madison Barr was able to take on this project and emergency utility locates were requested by the
Town.

On Thursday May 5th the excavation commenced. During the process we observed that the
driveway was set on a poured, reinforced concrete slab. The area below the slab was hollow.
Once portions of the slab was removed and soil excavated the leak was then realized to be
eliminating from under the slab, under the driveway, above the property line.

It was ultimately discovered that the property had an additional feeder line approximately 25 feet
up into the driveway.

To prevent further damage to the Towns infrastructure, the line was replaced by linetec.

Conclusions

The original reporting turned out to be different than the actual findings. The water leak was due to
a lateral main under the driveway- on the customers side of service.

The resident admitted that there was work done to the driveway by a contractor, on or around April
19th. We have received usage reports from Boynton Beach Utilites that there was abnormally high
usage begining on that day as well. This abnornal usage, progressed exponentially over the last
week.




PAGE 2 — FIELD OBSERVATION & TASK REPORT

PHOTOS:
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MADSEN /BARR CORPORATION

Engineering Contractors ¢ Sewer * Water o Drainage

r L
Broward: (954) 489-7773 « Palm Beach: (561) 753-6363 » Fax: (561) 753-6382 'il CORPORATION
[

E-mail: johnbarr@madsenbarr.com

INVOICE DATE: MAY 19, 2022
INVOICE NUMBER: 19-99-103
MADSEN/BARR CORPORATION NUMBER: 4037

SOLD TO: TOWN of OCEAN RIDGE
6450 N. OCEAN BLVD.
OCEAN RIDGE, FL. 33435

ATTENTION: MR. WILLIAM ARMSTRONG, PUBLIC WORKS
SUBJECT: TOWN of OCEAN RIDGE
EMERGENCY WATER MAIN REPAIR
LOCATION: 12 INLET CAY DRIVE
SCOPE of WORK: Mobilize, Notifications, MOT, Dewatering, Repair Water Service and Abandon
Existing, Restoration of All, Final Cleanup, Demobilize.
CONTRACT: CITY of BOYNTON BEACH, PROJECT # 019-2821-19/IT

“REPAIRS and EMERGENCY SERVICES for WATER DISTRIBUTION,
WASTEWATER COLLECTION and STORM WATER UTILITY SYSTEMS”
FURNISH and INSTALL:

ITEM DESCRIPTION QUANTITY UNIT  UNIT PRICE TOTAL

GC-2 Emergency Mobilization in R-O-W 1 LS $ 700.00 $ 700.00
GC-7 Pre-During-Post Digital Photos 1 LS S  415.00 S 415.00
GC-9 MOT (City Arterial Roadway) 1 EA. S 745.00 S 745.00
WTR-22 Additional Crew Hours 4 HR. S 91500 $ 3,660.00
WTR-93 Single Water Service 1 EA. $ 336500 $ 3,365.00
R-1 Remove and Dispose Concrete 190 SF S 19.75 $  3,752.50
R-2 4-Inch Concrete 190 SF S 26.90 S 5,111.00
R-13 Sod replacement 100  SF S 415 S 415.00
R-32 Paver Bricks remove/replace 190 SF S 72.25 S 13,727.50

TOTAL DUE MADSEN/BARR CORPORATIOQN koo o ook ok ook ok ok ok ke ke ok $ 31,891.00

NOTES: 1.) PERMITS and/or FEES NOT INCLUDED.
2.) PHOTOS ATTACHED.

12113 Indian Mound Road, Wellington, Florida 33449 (North Office)
3600 S. State Road 7 (441), Suite 311, Miramar, Florida 33023 (South Office)



John Barr

MADDEN PR, st
_._ CORPORATION
-

MADSEN /BARR CORPORATION

Engineering Contractors + Sewer « Water - Drainage

CELL: (954) 401-6758
EMAIL: johnbarr@madsenbarr.com

SOUTH OFFICE NORTH OFFICE (ACCOUNTING)
3600 State Road 7 (441) Ste. 311 12113 Indian Mound Road
Miramar, FL 33023 Wellington, FL 33449




LINERIEL

Professional Underground

Utility Contractor

Invoice

Date Invoice #

5/6/2022 23320

241 NW 18th Ave | Delray Beach, FL | 33444 | Ph: 561.279.1032 | Fax: 561.279.1044 | www.linetecinc.com

Bill To

Town of Ocean Ridge
6450 N. Ocean Blvd

Ocean Ridge, FI. 33435
P.O. No. Terms Project
Net 30 12 Inlet Cay Drive, 1" Water Repair
ltem Description Qty Rate Amount

920
92
95
104

This invoice is for the emergency repair of a leaking 1" water service located at 12
Inlet Cay Drive in Ocean Ridge. Work included excavation of the water service,
crew removed fitting at each side of the driveway, installed new 1" Sch 40 PVC
using existing 1-1/4" pipe as casing and completed final connections to repair the
leaking water service. The crew backfilled and completed restoration of the work
area.

Hourly rate, Foreman (Otto)

Hourly rate, Laborer (Marco - Santos)

Hourly rate, utility truck (#31)

Pass through on materials not covered under line items with markup (1" PVC and
PVC fittings)

Work completed 5/5/22

3.5 95.00 332.50

71 75.00 525.00

3.5 20.00 70.00
40.25 1.35 54.34

Total

$981.84

Balance Due $981.84
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Item #1.d.

Town of Ocean Ridge, Florida
Town Commission Agenda Memorandum

Office of the Town Manager, Tracey Stevens

Meeting Date: June 6, 2022
Subject: Approval of Storm Debris Management Contracts

Mayor & Commissioners:

The Town has a need to select vendor(s) to assist with debris removal services that would
provide the Town with the immediate ability, following a disaster/storm event, to safely
and efficiently clear storm-related debris from public rights-of-way and ensure normal
operations to our community as quickly as possible.

To ensure that the Town selects vendors that enable the Town to receive eligible federal
funding reimbursement(s) following a federally declared disaster event, staff is
recommending that the Town access/utilize the Palm Beach County Solid Waste Authority's
(SWA) contracts that have been awarded to five (5) vendors. This selection by the Solid
Waste Authority was completed through a competitive bid process.

If approved, the Town would access/utilize the SWA's contracts to obtain debris removal
services (i.e. public rights-of-way collection, loading and hauling to a designated site accepting
storm debris) based on the pricing in the SWA agreement.

Each of the vendors, Ashbritt, Inc., CrowderGulf, DRC Emergency Services LLC, Phillips and
Jordan, Inc., and Thompson Consulting, entered into a 3-year contract with the Solid Waste
Authority and meets the federal procurement standards to ensure FEMA compliance to
maximize eligible Hurricane-related expense reimbursement for the Town. The same
contractors were utilized by the Town from May 2017 to May 2022 for the same purpose.

If approved, the Town would accept the pricing of all five (5) vendors by accessing/utilizing
the Palm Beach County Solid Waste Authority's contracts including all terms, conditions and
pricing therein. The term of these contracts is set to expire on May 7, 2025.

The Town's Purchasing Code, Section 2-217, allows for the accessing of contracts of other
government agencies, provides the Town may award a contract by accessing the goods and/or
services from another governmental entity, provided that the same or substantially similar
goods and/or services were competitively solicited.

In the event of an emergency storm event, the Town Manager will select the contractor(s)
to utilize from the approved vendors based on availability of equipment and staff as well as
the fee schedule.

Respectfully,

1=

Tracey L. Stevens, Town Manager & Finance Director
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SOLID WASTE AUTHORITY

YOUR PARTNER FOR
SOLID WASTE SOLUTIONS

AGREEMENT FOR

HURRICANE/DISASTER DEBRIS REMOVAL, REDUCTION AND DISPOSAL

BETWEEN

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY

AND

ASHBRITT, INC.

AGREEMENT NO. 22-201A

SoLID WASTE AUTHORITY OF PALM BEACH COUNTY
7501 NORTH JOG ROAD
WEST PALM BEACH, FLORIDA 33412
(561) 640-4000
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of _ 4P RTL 28 i , 2022, (hereinafter referred to
as the Agreement) by and between Solid Waste Authority of Palm Beach County, a dependent special
district created by Chapter 2001-331, Laws of Florida, as amended, (hereinafter referred to as AUTHORITY) and
ASHBRITT, INC., (hereinafter referred to as CONTRACTOR and when referred to collectively with AUTHORITY, the
Parties), a Corporation, whose Federal Employer ID Number is 90-0868875;

Whereas, in accordance with the AUTHORITY's Request for Proposals No. 22-201/DL, solicited to employ the services
of the CONTRACTOR for the purpose of providing Hurricane/Disaster Debris Removal, Reduction and Disposal, and;

Whereas, CONTRACTOR represents it is qualified, capable and prepared fo provide such services.

Now, therefore, in consideration of the promises contained herein and other good and valuable consideration, the
receipt of which is acknowledged by the other, the parties hereto agree as follows:

ARTICLE 1 - EFFECTIVE DATE AND INCORPORATION OF RECITALS
The foregoing recitals are hereby incorporated herein by reference.

1.1 The Effective Date of this Agreement shall be May 8, 2022 and the Initial Term of this Agreement is for three
(3) years and shall expire on May 7, 2025, unless terminated earlier as provided for herein.

1.2 The AUTHORITY shall have the option of extending this Agreement for three (3) additional years, as approved
by the AUTHORITY's Board or designee, in its sole and unfettered discretion, on the same terms and
conditions. Such extension shall be in the form of a written Amendment to the Agreement executed by both
Parties.

1.3 The continuance of this Agreement from year-to-year is contingent upon successful annual recertification of
the CONTRACTOR's capabilities. The recertification process will be a review of the fiscal (bankruptcy, etc.),
logistical (equipment availability, etc.), and moral (conviction for environmental crime, conviction for crime
against a public entity, etc.) responsibility of the CONTRACTOR and a determination by the AUTHORITY,
based on this review, of whether or not the CONTRACTOR continues to be a viable firm to provide the services
described in this Agreement.

ARTICLE 2 - SERVICES TO BE PERFORMED BY CONTRACTOR

CONTRACTOR shall perform the services as specifically stated in the Scope of Work, attached hereto and made a
part hereof as Exhibit A, andlor as may be specifically designated and authorized by the AUTHORITY. Such
authorizations will be referred to as Task Orders. Each Task Order shall set forth a specific scope of services,
rate/amount of compensation, completion date, and other pertinent details of the task being authorized. The
AUTHORITY, by virtue of this Agreement, gives the CONTRACTOR no guarantee of any work/services or any specific
amount of work/services that may be accomplished during the period this Agreement is in full force and effect.

ARTICLE 3 - COMPENSATION
3.1 The AUTHORITY shall pay CONTRACTOR in accordance with the Fee Schedule, attached hereto and made

a part hereof as Exhibit B. In addition, the Parties may negotiate a lump sum or not-to-exceed amount on a
per-project basis on an individual Task Order.
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3.2

33

34

35

36

The CONTRACTOR shall submit semi-monthly invoices for services rendered. All invoices must reference
the Task Order number. Invoices shall include a statement of progress and appropriate audit quality detail to
satisfy the Federal Emergency Management Agency (FEMA) requirements.

Payment of CONTRACTOR by AUTHORITY is not contingent upon the AUTHORITY being reimbursed by
the Federal Emergency Management Agency (FEMA). Payment to CONTRACTOR will be made for any work
directed by the AUTHORITY which is determined by Federal and State agencies to be ineligible for
reimbursement.

Payment of invoices shall be within thirty (30) days after receipt of a correct, fully documented invoice. All
invoices shall be delivered to:

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412
Attn: Accounts Payable

CONTRACTOR will clearly mark its final/last billing with the words “Final Invoice". This will certify that all
services have been fully performed under this Agreement and that all charges and costs have been invoiced
to the AUTHORITY. Thereupon, this account will be closed and any additional charges or costs, not included
in the Final Invoice, shall be waived by CONTRACTOR. The AUTHORITY shall not be liable for the payment
of any such additional charges or costs not included in the Final Invoice.

The AUTHORITY will retain 5% of the payment under each Task Order until such time as the entire project is
completed to the AUTHORITY's satisfaction and all subcontractors and any material suppliers verify that they
have been paid.

ARTICLE 4 - INSURANCE

4.1

4.2

43

During the performance of the Services under this Agreement, CONTRACTOR shall maintain the following
insurance policies written by an insurance company authorized to do business in Florida and acceptable to
the AUTHORITY.

1. General Liability Insurance with bodily injury limits of not less than $1,000,000 for each
occurrence, and with property damage limits of not less than $1,000,000 for each occurrence.

2. Automobile Liability Insurance with bodily injury limits of not less than $5,000,000 for each
person and not less than $5,000,000 for each accident and with property damage limits of not
less than $5,000,000 for each accident.

3. Workers' Compensation Insurance in accordance with statutory requirements and Employer's
Liability Insurance with limits of not less than $500,000 for each accident, $500,000 for each
disease, and $500,000 aggregate.

4. Excess Liability Insurance with limits of not less than $10,000,000 for each occurrence and
annual aggregate.

Deductible amounts shall not exceed 5% of the total amount of required insurance in each category. Should
any policy contain any unusual exclusions, said exclusions shall be so indicated on the certificate(s) of
insurance.

CONTRACTOR shall furnish AUTHORITY Certificates of Insurance, which shall include a provision that
policy cancellation, non-renewal or reduction of coverage will not be effective until at least thirty (30) days
after written notice has been given to the AUTHORITY. CONTRACTOR shall include AUTHORITY as an
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44

4.5

46

Additional Insured on the General Liability and Automobile Liability insurance policy required by this
Agreement. All of CONTRACTOR'S subcontractors shall be required to include AUTHORITY and
CONTRACTOR as Additional Insureds on all of their liability insurance policies.

CONTRACTOR shall ensure that CONTRACTOR's naming of the AUTHORITY as an additional insured on
its General Liability and Automobile Liability insurance policies pursuant to this Agreement shall afford
coverage for the negligent, reckless, intentionally wrongful or willful acts of CONTRACTOR and other persons
employed or utilized by the CONTRACTOR in the performance of this Agreement.

In the event that subcontractors used by the CONTRACTOR do not have insurance, or do not meet the
required insurance limits herein, CONTRACTOR shall indemnify and hold harmless the AUTHORITY for any
claim(s) in excess of the subcontractor’s insurance coverage.

The CONTRACTOR shall not commence work under this Agreement until all insurance required as stated
herein has been obtained and such insurance has been approved by the AUTHORITY.

ARTICLE 5 - STANDARD OF CARE

i

52

The CONTRACTOR shall exercise the same degree of care, skill, and diligence in the performance of the
Services performed pursuant to this Agreement as is ordinarily provided by comparable, qualified
professionals under similar circumstances. The CONTRACTOR shall, at no additional cost to AUTHORITY,
re-perform services which fail to satisfy the foregoing standard of care.

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to the
highest professional standards in the field.

ARTICLE 6 - INDEMNIFICATION

6.1

6.2

6.3

GENERAL

Having considered the risks and potential liabilities that may exist during the performance of the services and
in consideration of the promises included herein, AUTHORITY and CONTRACTOR agree to allocate such
liabilities in accordance with this Article 6.

INDEMNIFICATION

The CONTRACTOR shall indemnify and hold harmless the AUTHORITY, and its officers and employees,
from all liabilities, damages, losses, and costs, including, but not limited to, reasonable attorney’s fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct of the CONTRACTOR and
other persons employed or utilized by the CONTRACTOR in the performance of the Agreement.

SURVIVAL

Upon completion of all services, obligations and duties provided for in this Agreement, or in the event of
termination of this Agreement for any reason, the terms and conditions of this Article shall survive.

ARTICLE 7 - INDEPENDENT CONTRACTOR

15

The CONTRACTOR is, and shall be, in the performance of all work services and activities performed under
this Agreement, an Independent Contractor, and not an employee, agent, or servant of the AUTHORITY. All
persons engaged in any of the work or services performed pursuant to this Agreement shall at all times, and
in all places, be subject to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR
shall exercise control over the means and manner in which it and its employees perform the work, and in all
respects the CONTRACTOR'S relationship and the relationship of its employees to the AUTHORITY shall be
that of an Independent Contractor and not as employees or agents of the AUTHORITY.
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7.2 The CONTRACTOR does not have the power or authority to bind the AUTHORITY in any promise, agreement
or representation other than specifically provided for in this Agreement.

ARTICLE 8 - AUTHORITY TO CONDUCT BUSINESS

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses and approvals
required to conduct its business and perform all requirements in this Agreement.

ARTICLE 9 - COMPLIANCE WITH LAWS

In performance of the Services, the CONTRACTOR will comply with applicable regulatory requirements including
federal, state, special district, and local laws, rules, regulations, orders, codes, criteria, and standards.

ARTICLE 10 - SUB-CONTRACTING

101  The AUTHORITY reserves the right, in its sole and unfettered discretion, to accept the use of a subcontractor
or to reject the selection of a particular subcontractor under this Agreement.

10.2  If a subcontractor fails to perform or make progress, as required by this Agreement, and it is necessary to
replace the subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do so,
subject to acceptance of the new subcontractor by the AUTHORITY.

ARTICLE 11 - FEDERAL AND STATE TAXES

The AUTHORITY is exempt from Federal Tax and State Sales and Use Taxes. Upon request, the AUTHORITY will
provide an exemption certificate to CONTRACTOR. The CONTRACTOR shall not be exempted from paying sales tax
to its suppliers for materials to fuffill contractual obligations with the AUTHORITY, nor shall the CONTRACTOR be
authorized to use the AUTHORITY'S Tax Exemption Number in securing such materials.

ARTICLE 12 - AVAILABILITY OF FUNDS

The obligations of the AUTHORITY under this Agreement are subject to the availability of funds lawfully appropriated
for its purpose by the Board of the Solid Waste Authority of Palm Beach County.

ARTICLE 13 - AUTHORITY’S RESPONSIBILITIES

AUTHORITY shall be responsible for providing access to all project sites, and providing information on hand required
by CONTRACTOR, including existing reports, studies, financial information, and other required data that are available
in the files of the AUTHORITY.

ARTICLE 14 - DEFAULT

141 The AUTHORITY may, by written notice of default to the CONTRACTOR, terminate the Agreement in whole
or in part if the CONTRACTOR: a) fails to satisfactorily perform any provisions of this Agreement; or b) fails
to make progress so as to endanger performance under the terms and conditions of this Agreement; or c)
repeatedly fails to perform; or d) does not remedy any such failure within a period of ten (10) days (or such
period as the Director of Purchasing Services may authorize in writing) after receipt of notice from the Director
of Purchasing Services specifying such failure. In the event the AUTHORITY terminates this Agreement in
whole or in part because of default of the CONTRACTOR, the AUTHORITY may, in its sole and unfettered
discretion, procure goods and/or services similar to those required under this Agreement and the
CONTRACTOR shall be liable for any excess costs incurred due to this action.

142  Ifitis determined that the CONTRACTOR was not in default or that the default was excusable (e.g., failure
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due to causes beyond the control of, or without the fault or negligence of the CONTRACTOR), the rights and
obligations of the parties shall be those provided in Article 15 - Termination for Convenience.

ARTICLE 15— TERMINATION FOR CONVENIENCE

15.1  The Director of Purchasing Services may, whenever the interests of the AUTHORITY so require, terminate
this Agreement, in whole or in part, for the convenience of the AUTHORITY. The Director of Purchasing
Services shall give five (5) business days prior written Notice of Termination to the CONTRACTOR, specifying
the portions of the Agreement to be terminated and when the termination is to become effective. If only
portions of the Agreement are terminated, the CONTRACTOR has the right to withdraw, without adverse
action by the AUTHORITY, from the entire Agreement.

152 Unless directed differently in the Notice of Termination, the CONTRACTOR shall incur no further obligations
in connection with the terminated work and shall stop work to the extent specified on the date given in the
Notice of Termination. Additionally, unless directed differently, the CONTRACTOR shall terminate outstanding
orders and/or subcontracts related to the terminated work.

15.3  Unless the CONTRACTOR is in breach of this Agreement, the CONTRACTOR shall be paid for services
rendered to the AUTHORITY'S satisfaction through the date of termination specified in the Notice of
Termination.

ARTICLE 16 - UNCONTROLLABLE FORCES

16.1  Neither the AUTHORITY nor CONTRACTOR shall be considered to be in default of this Agreement if delays
in or failure of performance shall be due to Uncontrollable Forces, the effect of which, by the exercise of
reasonable diligence, the non-performing party could not avoid. The term "Uncontrollable Forces" shall mean
any event which results in the prevention or delay of performance by a party of its obligations under this
Agreement and which is beyond the reasonable control of the nonperforming party. It includes, but is not
limited to fire, flood, earthquakes, storms, lightning, epidemic, pandemic, war, riot, civil disturbance, sabotage,
and governmental actions.

16.2  Neither party shall, however, be excused from performance if nonperformance is due to forces which are
preventable, removable, or remediable and which the nonperforming party could have, with the exercise of
reasonable diligence, prevented, removed or remedied with reasonable dispatch. The non-performing party
shall, within a reasonable time of being prevented or delayed from performance by an uncontroliable force,
give written notice to the other party describing the circumstances and uncontroliable forces preventing
continued performance of the obligations of this Agreement.

ARTICLE 17 - JURISDICTION, VENUE, WAIVER OF JURY TRIAL AND REMEDIES

This Agreement shall be governed by the laws of the State of Florida. Any and all legal action necessary to enforce the
Agreement shall be in a State court of competent jurisdiction located exclusively in Paim Beach County. With the
exception of the choice of law and venue provisions contained herein, no remedy conferred upon any party is intended
to be exclusive of any other remedy, and each and every such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing at law or in equity. No single or partial failure by any
party to exercise any right, power, or remedy hereunder, shall preclude that party from exercising that right, power or
remedy in the future. THE AUTHORITY AND CONSULTANT FREELY AND VOLUNTARILY AGREE TO WAIVEITS
RESPECTIVE RIGHT TO A JURY TRIAL ON ANY ISSUE(S) SO TRIABLE.

ARTICLE 18 - COMMERCIAL NON-DISCRIMINATION POLICY

As a condition of entering into this Agreement, the CONTRACTOR represents and warrants that it will comply with the
AUTHORITY's Commercial Non-Discrimination Policy, as described in Section 6.3 of the AUTHORITY's Purchasing
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Manual, including subsequent amendments thereto, if any. As part of such compliance, the CONTRACTOR shall not
discriminate on the basis of race, color, religion, ancestry or national origin, gender, age, marital status, familial status,
sexual orientation, gender identity or expression, disability, or genetic information in the solicitation, selection, hiring or
commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall the CONTRACTOR
retaliate against any person for reporting instances of such discrimination. The CONTRACTOR shall provide equal
opportunity for subcontractors, vendors and suppliers to participate in all of its public sector and private sector
subcontracting and supply opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise
lawful efforts to remedy the effects of marketplace discrimination that have occurred or are occurring in the
AUTHORITY's relevant marketplace in Palm Beach County. The CONTRACTOR understands and agrees that a
material violation of this clause shall be considered a material breach of this Agreement and may result in termination
of this Agreement, disqualification or debarment of the CONTRACTOR from participating in AUTHORITY contracts, or
other sanctions. This clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.
The CONTRACTOR agrees and understands that the provisions of Section 6.3 of the AUTHORITY's Purchasing
Manual are incorporated herein by reference and that the CONTRACTOR is familiar with the contents of same.

ARTICLE 19 - WAIVER

A waiver by either AUTHORITY or CONTRACTOR of any breach of this Agreement shall not be binding upon the
waiving party unless such waiver is in writing. In the event of a written waiver, such a waiver shall not affect the waiving
party's rights with respect to any other or further or subsequent breach. The making or acceptance of a payment by
either party with knowledge of the existence of a default or breach shall not operate or be construed to operate as a
waiver of any further or subsequent default or breach.

ARTICLE 20 - SEVERABILITY

20.1  The invalidity, illegality, or unenforceability of any provision of this Agreement, or the occurrence of any event
rendering any portion or provision of this Agreement void, shall in no way affect the validity or enforceability
of any other portion or provision of the Agreement. Any void provision shall be deemed severed from the
Agreement and the balance of the Agreement shall be construed and enforced as if the Agreement did not
contain the particular portion or provision held to be void. The parties further agree to reform the Agreement
to replace any stricken provision with a valid provision that comes as close as possible to the intent of the
stricken provision.

20.2  The provisions of this section shall not prevent the entire Agreement from being void if a provision which is of
the essence of the Agreement is determined to be void.

ARTICLE 21 - ENTIRETY OF AGREEMENT AND MODIFICATION

The AUTHORITY and the CONTRACTOR agree that this Agreement, including Exhibits and Attachments, and any
matters incorporated by specific reference set forth the entire agreement between the parties, and that there are no
promises or understandings other than those stated herein. This Agreement supersedes all prior agreements,
contracts, proposals, representations, negotiations, letters or other communications between the AUTHORITY and
CONTRACTOR pertaining to the services, whether written or oral. None of the provisions or terms and conditions
contained in this Agreement may be added to, amended, modified, superseded or otherwise altered except by written
instrument executed by the parties thereto.
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ARTICLE 22 - SUCCESSORS AND ASSIGNS

AUTHORITY and CONTRACTOR each binds itself and its partners, successors, executors, administrators, assigns
and legal representatives to the other party and its partners, successors, executors, administrators, assigns and legal
representative. CONTRACTOR shall not assign this Agreement without the prior express written approval of the
AUTHORITY in its sole discretion via executed amendment.

ARTICLE 23 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the CONTRACTOR to solicit or secure this Agreement and that it has not paid or agreed
to pay any person, company, corporation, individual or firm, other than a bona fide employee working solely for the
CONTRACTOR, any fee, commission, percentage, gift or any other consideration contingent upon or resulting from
the award or making of this Agreement.

ARTICLE 24 - TRUTH-IN-NEGOTIATION CERTIFICATE

241  Execution of this Agreement by the CONTRACTOR shall act as the execution of a truth-in-negotiation
certificate certifying that the wage rates and costs used to determine the compensation provided for in this
Agreement are accurate, complete, and current as of the Effective Date of the Agreement.

242  The said rates and costs shall be adjusted to exclude any significant sums should the AUTHORITY determine
that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage rates or due to
inaccurate representations of fees paid to outside consultants. The AUTHORITY shall exercise its rights
under this ‘Certificate” within one (1) year following payment.

ARTICLE 25 - OWNERSHIP OF DOCUMENTS

CONTRACTOR shall be required to cooperate with other consultants relative to providing information requested in a
timely manner and in the specified form. Any and all documents, records, disks, original drawings, or other information
shall become the property of the AUTHORITY for its use and/or distribution as may be deemed appropriate by the
AUTHORITY in its sole and unfettered discretion.

ARTICLE 26 - PUBLIC RECORDS, ACCESS AND AUDITS

26.1 It is the intent of this Article to maintain compliance with the Florida Public Records Law, Ch. 119, Florida
Statutes, as amended.

262 DESIGNATED RECORDS CUSTODIAN CONTACT INFORMATION:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, THE CONTRACTOR'’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

RECORDS MANAGER

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY

7501 NORTH JOG ROAD

WEST PALM BEACH, FL 33412

561-640-4000 EXT. 4606

RECORDSCUSTODIAN@SWA.ORG
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26.3

26.4

26.5

26.6

26.7

The CONTRACTOR shall maintain records related to all charges, expenses, and costs incurred in
estimating and performing the work, in accordance with the timeframes and classifications for records
retention as per the General Records Schedule GS1-SL for State and Local Government Agencies (see:
https://dos.myflorida.com/library-archives/records-management/general-records-schedules/) after completion or
termination of this Contract. Upon AUTHORITY'S request, CONTRACTOR shall provide AUTHORITY with
access to such records during normal business hours at a location within Palm Beach County for purposes of
inspection or audit.

Notwithstanding anything herein to the contrary, the CONTRACTOR expressly acknowledges that: i) it is
providing a specific service to the AUTHORITY in the performance of this Contract; ii) acting on behalf of the
AUTHORITY in the performance of this Contract; iii) that it has read and is familiar with the Florida Public
Records Law, Ch. 119, Florida Statutes, as amended, and both understand its responsibility and obligation to
comply with this law; and iv) to the extent any question(s) arise regarding its duties to produce public records,
it shall contact the Records Manager with same.

Any public records requests directed to, or related in any way to this contract shall be directed solely to the
Records Manager. If the requested records are not in the possession of the Records Manager, they shall
immediately notify the CONTRACTOR and the CONTRACTOR must provide the records or allow access to
the records within a reasonable time. A CONTRACTOR who fails to provide the records to the public agency
within a reasonable time may be subject to penalties under Florida Statutes (F.S) §119.10, and §119.10(2)
provides that a person who willfully and knowingly violates the Public Records Act commits a misdemeanor
of the first degree, which is punishable by up to a year in jail and a fine not to exceed $1,000.

Therefore, the CONTRACTOR s required to:

1) Keep and maintain public records that ordinarily and necessarily would be required by the AUTHORITY
in order to performthe service;

2) Upon AUTHORITY's request from the AUTHORITY's Records Manager; provide the AUTHORITY with
a copy of the requested records to allow the records to be inspected or copied within a reasonable time
on the same terms and conditions that the AUTHORITY would provide the records at a cost that does
not exceed the cost provided by Florida law;

3) Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the Agreement term
and following the completion of the Agreement if the CONTRACTOR does not transfer the records to
the AUTHORITY; and

4) Upon completion of the Agreement, transfer at no cost to the AUTHORITY, all public records in
possession ofthe CONTRACTOR or keep and maintain public records to the AUTHORITY upon
completion or termination of the Agreement; the CONTRACTOR shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. If the CONTRACTOR keeps and maintains public records upon completion of the
Agreement, the CONTRACTOR shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the AUTHORITY, upon request
from the AUTHORITY'’s Records Manager, either during performance of the Agreement or after
termination or completion of the Agreement in a format that is compatible with the information
technology systems of the AUTHORITY.

Failure of the CONTRACTOR to comply with these requirements shall be a material breach of
this Contract.
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26.8 CONTRACTOR shall maintain financial and program records to justify all charges and costs incurred
in performing the work for at least three (3) years following final payment by the AUTHORITY as
Federal Emergency Management Agency (FEMA) sub-grantee as required by 2 CFR 200.333. The
AUTHORITY shall have access to such books, records, and documents as required in this section
for the purpose of inspection or audit.

26.9 In the event records retention requirements in Florida Statutes Chapter 119 and 257 exceed those
of FEMA, the records shall be retained to comply with the State of Florida requirements.

ARTICLE 27 - INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General (OIG), Ordinance No. 2008-043 which is
authorized and empowered to review past, present and proposed county contracts, transactions, accounts and records.
The AUTHORITY has entered into an Interlocal Agreement (ILA) for Inspector General Services. This agreement
provides for the Inspector General to provide services to the AUTHORITY in accordance with the authority, functions
and powers set out in the Palm Beach County Office of Inspector General Ordinance. All parties doing business with
the AUTHORITY and receiving AUTHORITY funds shall fully cooperate with the Inspector General including providing
access to records relating to this agreement. The Inspector General has the power to subpoena witnesses, administer
oaths, require the production of records, and audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
specifications and detect corruption and fraud. Failure to cooperate with the Inspector General or interference or
impeding any investigation shall be in violation of Ordinance 2009-049, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second-degree misdemeanor.

ARTICLE 28 - NOTICE

Any notice, demand, communication, or request required or permitted hereunder shall be in writing and delivered in
person or sent by certified mail, postage prepaid as follows:

AS TO AUTHORITY

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412

Aftention: Executive Director
Office No.: 561-640-4000  Fax No.: 561-640-3400

AS TO CONTRACTOR

AshBritt, Inc.
565 E. Hillsboro Boulevard
Deerfield Beach, Florida 33441

Attention: Rob Ray, Senior Vice President
Office No.: 954-725-6992  Fax No.: 954-725-6991 E-Mail: rray@ashbritt.com

Notices shall be effective when received at the addresses as specified above. Changes in the respective addresses to
which such notice is to be directed may be made from time to time by either party by written notice to the other party.
Facsimile transmission is acceptable notice effective when received, however, facsimile transmissions received (i.e.;
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printed) after 5:00 p.m. or on weekends or holidays, will be deemed received on the next business day. The original
of the notice must additionally be mailed as required herein.

Nothing contained in this Article shall be construed to restrict the transmission of routine communications between
representatives of CONTRACTOR and AUTHORITY.

ARTICLE 29 - CONTRACT ADMINISTRATION

Services of CONTRACTOR shall be under the general direction of the Chief Operations Officer, or designee, who
shall act as the AUTHORITY'S representative during the term of the Agreement.

ARTICLE 30 - KEY PERSONNEL

CONTRACTOR shall notify AUTHORITY in the event of key personnel changes which might affect this Agreement.
Notification shall be made within ten (10) days of said changes. AUTHORITY has the right to reject any proposed
changes in key personnel. The following personnel shall be considered key personnel:

Rob Ray - Project Manager
Cell No.: 954-868-9502 E-Mail: rray@ashbritt.com

Brittany Perkins — Chief Executive Officer
Cell No.: 954-725-6992 E-Mail: response@ashbritt.com

Randall Perkins — Senior Operations Advisor
Cell No.: 954-725-6992 E-Mail: response@ashbritt.com

Brian Thomason — Operations Manager
Cell No.: 954-240-1110 E-Mail: bthomason@ashbritt.com

Matt Gierden — Quality Control Manager
Cell No.: 239-229-5829 E-Mail: matt@ashbritt.com

Dow Knight — Quality Control Manager
Cell No.: 954-818-4416  E-Mail: dow@ashbritt.com

Jason Fawcett — Operations Supervisor
Cell No.; 757-285-5456  E-Mail: jason@ashbritt.com

ARTICLE 31- EQUAL BUSINESS OPPORTUNITY PROGRAM:

The Governing Board of the AUTHORITY has implemented the Economic Inclusion Policy administered by the Equal
Business Opportunity (EBO) Program Office to ensure that all segments of its business population, including, but not
limited to local, small, minority, and women-owned businesses, have an equitable opportunity to participate in the
AUTHORITY'’S procurement process, in accordance with Section 6.1 through 6.4 of the Purchasing Manual. Program
tools and solicitation incentives are hereby referred to as the Affirmative Procurement Initiatives (API).

31.1  Affirmative Procurement Initiative (API):

The AUTHORITY has NOT applied an Affirmative Procurement Initiative to this Agreement.
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ARTICLE 32 - SCRUTINIZED COMPANIES

321

322

As provided in F.S. 287.135, by entering into this Agreement or performing any work in furtherance hereof, the
CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder,
have not been placed on the Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With
Activities in The Iran Petroleum Energy Sector List created pursuant to F.S. 215.473, or is engaged in business
operations in Cuba or Syria.

Ifthe AUTHORITY determines, using credible information available to the public, that a false certification has been
submitted by CONTRACTOR, this Agreement may be terminated and a civil penalty equal to the greater of $2
million or twice the amount of this Agreement shall be imposed, pursuant to F.S. 287.135. Said certification must
also be submitted at the time of renewal of this Agreement.

As provided in F.S. 287.135, by entering into this Agreement or performing any work in furtherance hereof, this
Agreement certifies that it, its affiliates, suppliers, subcontractors, and consultants who will perform hereunder,
have not been placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott of Israel,
pursuant to F.S. 215.4725.

If the AUTHORITY determines, using credible information available to the public, that a false certification has been
submitted by CONTRACTOR, this may be terminated and a civil penalty equal to the greater of $2 million or twice
the amount of this shall be imposed, pursuant to F.S. 287.135. Said certification must also be submitted at the
time of renewal of this Agreement.

ARTICLE 33 - AGREEMENTS WITH OTHER GOVERNMENTAL ENTITIES

331

332

The CONTRACTOR agrees that this Agreement constitutes an offer to all State and local government
agencies of the State of Florida under the same terms and conditions, for the same prices and for the same
effective period as specified in this Agreement should the CONTRACTOR deem it in the best interest of their
business to do so.

The Agreement in no way restricts or interferes with any State or local government agencies of the State of
Florida from re-solicitation.

ARTICLE 34 - THIRD PARTY BENEFICIARY DISCLAIMER

It is not the intention of these documents to create third party beneficiary status in any person or entity that is not a
direct party to this Agreement, and no language in this Agreement should be construed or interpreted as creating a
third party beneficiary.

ARTICLE 35 - E-VERIFY - EMPLOYMENT ELIGIBILITY

35.1

35.2

The CONTRACTOR certifies, warrants and represents that it is in compliance with Section 448.095, Florida
Statutes, as may be amended and that CONTRACTOR shall: (1) register with and use the E-Verify System
(E-Verify.gov) to electronically verify the employment eligibility of all newly hired workers; and (2) has verified
that all of the CONTRACTOR'S subcontractors performing the duties and obligations of this Agreement are
registered with and use the E-Verify System to electronically verify the employment eligibility of all newly hired
workers. CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor
does not employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in Section
448.095(1)(k), Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such
affidavit from a subcontractor for, at a minimum, the duration of the subcontract and any extension thereof.
This provision shall not supersede any provision of this Agreement which requires a longer retention period.

AUTHORITY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly
violated Section 448.09(1), Florida Statutes, as may be amended. If AUTHORITY has a good faith belief that
one of CONTRACTOR'S subcontractor(s) has knowingly violated Section 448.09(1), Florida Statutes, as may
be amended, AUTHORITY shall notify CONTRACTOR to terminate its contract with the subcontractor and

Agreement No. 22-201A -11-




CONTRACTOR shall immediately terminate its contract with the subcontractor. If AUTHORITY terminates
this Agreement pursuant to the above, CONTRACTOR shall be barred from being awarded a future contract
by AUTHORITY for a period of one (1) year from the date on which the Agreement was terminated. In the
event of such contract termination, CONTRACTOR shall also be liable for any additional costs incurred by
AUTHORITY as a result of the termination.

ARTICLE 36 - CONFIDENTIALITY

No reports, information, computer programs, documentation, and/or data given to, or prepared or assembled by the
CONTRACTOR under this Agreement shall be made available to any individual or organization by the CONTRACTOR
without prior written approval of the AUTHORITY.

ARTICLE 37 - PAYMENT ADJUSTMENT SCHEDULE

37.1

37.2

The AUTHORITY acknowledges the fluctuating nature of prices.

Annual Non-Fuel: The Non-Fuel Adjustment shall be applied to those rates subject to adjustment and as
provided within this Agreement. For the purpose of this Agreement, the Non-Fuel component is assumed to
represent 90% of the CONTRACTOR's costs. Therefore, 90% of the approved rates shall be so adjusted:

The rates shall be adjusted as follows:

The rates shall be adjusted annually, commencing on the first anniversary date, by the change in the Water
and Sewer and Trash Collection Services Index, Series ID CUSRO000SEHG, as published by the United
States Department of Labor, Bureau of Labor Statistics (jwww.bls.gov). The change in the index shall be
calculated by dividing the average of the index over the twelve-month period ending the December preceding
the effective date of the adjustment (January — December 2022) by the average of the index over the twelve-
month period from January 2021 through December 2021. The first Annual Non-Fuel adjustment shall be
effective May 7, 2023 to May 6, 2024.

For example:

For the Contract year beginning May 7, 2023, the average of the index over the twelve-month period from
January 2022 through December 2022 shall be divided by the average of the index over the twelve-month
period from January 2021 through December 2021, multiplying the result by ninety (90) percent of the contract
or AUTHORITY established price, and subtracting ninety (90) percent of the contract or AUTHORITY
established price.

The surcharge/credit shall be rounded to the nearest cent.
Formula:

Most Recent Year Average / Prior Year Average x .90 x Rate — (.90 x Rate) = Annual Adjustment
Calendar:

Annual Payment Adjustment Calendar

April April
2023 2024
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Extension Clause Annual Payment Adjustment Schedule

April | April | Apri
2025 | 2026 | 2027

37.3  Activation Fuel Adjustment (Fuel Surcharge/Credit)

The rates subject to adjustment shall be subject to a fuel price surcharge/credit for fluctuations in the price of
fuel. For the purpose of this Agreement, fuel is assumed to represent 10% of the Contractor’s costs therefore
10% of the approved rates shall be so adjusted. Fuel adjustment shall be calculated and effective upon
activation.

The rates shall be adjusted as follows:

For the rates subject to adjustment, a fuel surcharge/credit shall be charged/credited basis based on the
percentage change in the average price of fuel as published by the Oil Price Information Service (OPIS) and
measured by the OPIS Standard Rack, OPIS No. 2 Distillate Gross Prices, Unbranded Average for Miami,
Florida between the month of January 2022 (Base) and the most recent month available upon activation.

Fuel Adjustment does not use a floor or ceiling and provides adjustments in either direction without limit.
The surcharge/credit shall be rounded to the nearest cent.
Formula:

Most recent OPIS (at activation) / Base x .10 x Rate — (.10 x Rate) = Fuel Adjustment (for duration of activation)

For example:

Should activation occur October 2023, the fuel surcharge/credit shall be calculated by dividing the reported
unbranded average price for September 2023 by the Base (unbranded average price for January 2022),
multiplying the result by ten (10) percent of the contract or Authority established price, and subtracting ten
(10) percent of the contract or Authority established price.

374  Inthe event that either of these indices is no longer available, the parties shall mutually agree to a replacement
index. The value of the adjustment will be determined by the AUTHORITY.

ARTICLE 38 - ORDER OF AGREEMENT ACTIVATION/LOCATION ASSIGNMENT

The CONTRACTOR has entered into a contingent Agreement with the AUTHORITY for Hurricane/Disaster Debris
Removal, Reduction, and Disposal. The Agreement awarded will be activated on an as-needed basis as solely
determined by the AUTHORITY. The AUTHORITY may activate, assign/reassign any or all CONTRACTORS at any
time as may be deemed appropriate depending upon the circumstance(s), the event, or any other condition which may
warrant such action as it determines in its sole and unfettered discretion.

ARTICLE 39 - TASK ORDER/PERFORMANCE

Task Orders shall be executed bilaterally, and the scope of services and format of Task Orders shall be mutually agreed
to by the CONTRACTOR and AUTHORITY. Performance will be measured by the metrics established in each Task
Order. After 1/3 and again after 2/3 of the stipulated number of days of work in the Task Order have elapsed, the
CONTRACTOR(S) shall provide a written progress report to the AUTHORITY for review and acceptance. The
AUTHORITY shall have the right to correct for CONTRACTOR default or underperformance by any means it deems in
its best interest. CONTRACTOR will be required to provide a daily report of quantity of work performed under each
Task Order. The daily report shall be submitted by 11:00 a.m. or earlier the following morning.
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ARTICLE 40 - BONDS

CONTRACTOR shall maintain a Proposal Bond in the sum of $500,000. The CONTRACTOR's Proposal Bond will be
returned to the CONTRACTOR in exchange for and acceptance of an appropriate size bond as determined by the
AUTHORITY after assessment of damage and definition of the CONTRACTOR's scope of service. In case of hurricane
caused damage, a Category 1 storm would require a $2,000,000 Bond, a Category Il would require a $4,000,000 Bond,
a Category |1l would require a $6,000,000 Bond, a Category IV would require an $8,000,000 Bond, and a Category V
would require a $10,000,000 Bond. The Bond required would be a Performance and Payment Bond, Attachment G.
The cost of the Bond is included in the unit rates in the Fee Schedule, Exhibit B. The CONTRACTOR shall maintain
the Proposal Bond in effect until the Performance and Payment Bond is submitted to and accepted by the AUTHORITY.
If the CONTRACTOR fails to supply a Performance and Payment Bond, the AUTHORITY shall be entitled to retain the
Proposal Bond to rectify the CONTRACTOR's unacceptable performance. Pending successful annual CONTRACTOR
recertification, the Proposal Bond shall be in effect for the entire term of the Agreement, except for period(s) of time
when a Performance and Payment Bond is in effect.

ARTICLE 41 - FLORIDA HIGHWAY ADMINISTRATION (FHWA) FORM 1273

411 This Agreement incorporates all of the provisions set forth in the document commonly known as FHWA Form
1273, Attachment E, which is attached hereto and incorporated by reference as part of this Agreement. The
term “contractor’ as used in Attachment E shall apply to and mean the CONTRACTOR who may be referred
to in Aftachment E as the “prime contractor’, ‘bidder”, “proposer’, “prospective primary participant’,
“prospective participant”, “participant’ or the like. The CONTRACTOR will perform the duties and obligations
of the other contracting party regardless of the description or label used in Form 1273, Attachment E.

412  The CONTRACTOR shall comply with the Davis-Bacon wages rates to the extent applicable to the work
performed under this Agreement. The provisions of the Davis-Bacon Act do not apply to debris removal work
unless such work is done in conjunction with a construction project or “linked” to a particular Federal Highway.
Wage rate tables may be found at hitp://www.dot state.fl.us/construction/wage shtm. Said wage rate tables
are incorporated into and made part of this Agreement by reference.

ARTICLE 42 - BUY AMERICA REQUIREMENTS

The CONTRACTOR agrees to comply with the requirements of the Federal Buy America law (See 23 U.S.C. 313,
ISTEA Sections 1041(a) and 1048(a), as they may be amended from time to time) as they relate to Federal-aid
contracts and the use of steel and iron produced in the United States. A description of the requirements of Buy America
is set forth in ATTACHMENT “F”, which is attached hereto and incorporated by reference as part of this Agreement.
CONTRACTOR shall provide a certification statement regarding the origin of all materials or products covered under
the Buy America provisions and used in its performance of the Agreement in accordance with the requirements of law
and the AUTHORITY, FDOT, and FEMA, to the extent applicable.

ARTICLE 43 - DISADVANTAGED BUSINESS ENTERPRISES

431  This provision shall supplement Article 31 “Equal Business Opportunity Program” of the Agreement. The
Agreement is subject to the requirements of 49 CFR Part 26. The CONTRACTOR shall not discriminate on
the basis of race, color, national origin, or sex in the performance of the Agreement. The CONTRACTOR shall
carry out the applicable requirements of 49 CFR Part 26 in the award and administration of this U.S. DOT-
assisted contract. Failure by the CONTRACTOR to carry out these requirements is a material breach of
Agreement, which may result in the termination of this Agreement or such other remedy as the AUTHORITY
deems appropriate, including but not limited to the withholding of payments. Each subcontract the
CONTRACTOR signs with a subcontractor must include the assurance in this paragraph. (See 49 CFR26.13).
Upon request, the CONTRACTOR will provide the AUTHORITY with a copy of each subcontract it enters into.
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43.2

433

The CONTRACTOR is required to pay its subcontractors performing work related to this Agreement for
satisfactory performance of that work no later than thirty (30) days after the CONTRACTOR's receipt of
payment for that work from the AUTHORITY. The CONTRACTOR may not hold any retainage from its
subcontractors unless pursuant to an agreement approved by the AUTHORITY. The CONTRACTOR shall
return all retainage payments withheld within thirty (30) days after the subcontractor's work has been
satisfactorily completed.

The CONTRACTOR shall, on a monthly basis, submit payment certifications, including a certification
regarding their truth and accuracy, for all payments it is seeking and certifications from all subcontractors
indicating who has been paid and how. The certifications shall comply with all Federal and State requirements
regarding the reporting of DBE participation. The CONTRACTOR shall, if required by the AUTHORITY or
FDOT, report its DBE participation monthly on the Equal Opportunity Reporting System located on the Florida
Department of Transportation's (FDOT) website found at www.bipincwebapps.com/bizwebflorida/. Audits
may be conducted to review payments to DBE subcontractors. The CONTRACTOR will fully cooperate with
the AUTHORITY, FDOT, or FEMA regarding the monitoring of subcontractors and payments made thereto.

ARTICLE 44 - CERTIFICATION REGARDING SUSPENSION AND DEBARMENT

441

442

This Agreement is a covered transaction for purposes of 49 CFR Part 29. Accordingly, the CONTRACTOR
shall verify that neither the CONTRACTOR, nor its principals, as defined at 49 CFR 29.995, or affiliates, as
defined at 49 CFR 29.905, are excluded or disqualified from participation in this Agreement as defined at 49
CFR 29.940 and 29.945.

The CONTRACTOR agrees to comply with the requirements of 49 CFR 29, Subpart C throughout the term of
this Agreement. The CONTRACTOR must include the requirement to comply with 49 CFR 29, Subpart C in
any lower tier covered transaction it enters into. CONTRACTOR's certification is a material representation of
fact relied upon by the AUTHORITY. If it is later determined that the CONTRACTOR knowingly rendered an
erroneous certification, in addition to remedies available to the AUTHORITY, the State or Federal government
may pursue any available remedies, including but not limited to suspension and/or debarment. The
CONTRACTOR further agrees that it will include a provision requiring such compliance in all of its
subcontracts or lower tier covered fransactions.

ARTICLE 45 - ACCESS TO RECORDS AND THEIR RETENTION

45.1

45.2

This provision shall supplement Article 26 of this Agreement. The CONTRACTOR shall maintain adequate
records to justify all charges, expenses, and costs incurred in estimating and performing the Agreement for at
least five (5) years after completion or termination of this Agreement or FDOT's closure of an “emergency
event” with the Florida Division of Emergency Management, whichever comes last, except in the event of
litigation or settlement of claims arising from the performance of the Agreement, the CONTRACTOR agrees
to maintain said records until all litigation, claims, appeals or exceptions related thereto have been resolved.
The records shall be maintained at a location in Palm Beach County, Florida or such other location in Florida
approved by the AUTHORITY.

The CONTRACTOR shall make all of its books, records, and other documents related, in any manner to its
or its subcontractors’ performance of the Agreement, available to the AUTHORITY and any other funding
entity (e.g. FDOT, FEMA, the Comptroller General of the U.S. or any of their authorized representatives) for
the purpose of examination, audit, reproduction, excerpts and transcripts, during normal business hours, at
the CONTRACTOR's place of business or if CONTRACTOR's place of business is not located in Palm Beach
County, then at the location for maintenance of records referenced above. The CONTRACTOR shall also
require its subcontractors to make their books, records and documents available for examination, audit,
reproduction, excerpts, and transcripts, for the same duration and in the same manner, and at or near the
same locations required herein of CONTRACTOR.
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ARTICLE 46 - AUDIT REQUIREMENTS

This provision shall supplement Article 26 of this Agreement. The CONTRACTOR agrees that audits may be
undertaken of its records related to its performance of the Agreement as may be authorized or required under OMB
Circular A-133, as revised. The CONTRACTOR agrees that it will comply, execute any necessary documents and fully
cooperate with the AUTHORITY and any State and/or Federal funding agency(ies), including but not limited to FDOT,
Florida's Auditor General, FEMA, or any of their authorized representatives, in any audit or monitoring procedures or
processes any such entity(ies) may undertake related to CONTRACTOR's performance of the Agreement in order to
properly and satisfactorily complete the audit, if any.

ARTICLE 47 - NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

The CONTRACTOR shall cooperate with the AUTHORITY, FDOT, and FEMA so as to assure that all activities related
to the performance of this Agreement comply with the requirements of the National NEPA of 1969, as amended, and
the regulations and guidance related thereto.

ARTICLE 48 - AMERICANS WITH DISABILITIES ACT

The CONTRACTOR does hereby represent and certify that it will comply with all the requirements of the Americans
with Disabilities Act of 1990 (42 USC 12102, et seq.), as it may be amended, and all applicable impending regulations
of the U.S. DOT, FEMA, and other Federal-aid agencies.

ARTICLE 49 - COMPLIANCE WITH TITLE VI, TITLE VII, AND OTHER FEDERAL LAWS AND REGULATIONS

The CONTRACTOR does hereby represent and certify that it will comply with all the requirements imposed by Title VI
of the Civil Rights Act of 1964 and Title VI of the Civil Rights Act of 1968, as they have been and may be modified
from time to time (42 USC 2000d et. Seq. and 3601 et seq.) and the Age Discrimination and Employment Act of 1967
and Section 303 of the Age Discrimination Act of 1975, as amended (42 USC 6102), and all applicable Federal laws
and regulations, policies, procedures, and directives of the U.S.DOT, FEMA and/or other Federal-aid agencies, as they
may be promulgated and amended from time to time.

ARTICLE 50 - CONVICT LABOR PROHIBITION

The CONTRACTOR does hereby represent and certify that it will comply with the convict labor prohibition in 23U.S.C.
114, and all implementing regulations thereto.

ARTICLE 51 - CERTIFICATION REGARDING LOBBYING ACTIVITIES

A Bidder or Proposer for an award of certain Federal-Aid contracts in the amount of $100,000 or more, must file the
certification required by 49 CFR Part 2. The CONTRACTOR confirms that by signing and submitting a Bid or Proposal
for the work covered by this Agreement, it made the certification described in Section X1 of the Attachment F herein.

ARTICLE 52 - DEPARTMENT OF HOMELAND SECURITY (DHS) SEAL, LOGO, AND FLAGS

The CONTRACTOR shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval.

ARTICLE 53 - NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to any obligations or liabilities to the
AUTHORITY, CONTRACTOR, or any other party pertaining to any matter resulting from this Agreement.
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ARTICLE 54 - PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The CONTRACTOR acknowledges that 31 U.S.C Chapter 38 (Administrative Remedies for False Claims and
Statements) applies to the CONTRACTOR's actions pertaining to this Agreement.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
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In Witness Whereof, AUTHORITY, and CONTRACTOR have made and executed this Agreement all as of the day

and year first above written.

THORITY OF PALM BEACH COUNTY:

il Daniel Pellowitz

WITNE

. _ Executive Director
APPROVED AS TO LEGAL SUFFICIENCY APPROVED AS TO TERMS AND
Howa rd ' :ro:“fm-:ﬂm*m COHDIT 5'
gy Falcon | = e Z d /
HowardJ Faloon I ~ Signature
General C | A 7
neral Counse '“ecé D. Cw/f
Print Name
&74)
Title
ASHBRITT, INC.:
S df——
Authorized Signature
Dow Knight
Print Name
; W Corporate Secretary and Senior Vice President

i

U 04/28/2022
i Matt Gierden Date

(Affix Corporate Seal)

Approved by Authority Board on April 13, 2022, item No.: 9. C.1
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EXHIBIT “A”

SCOPE OF WORK

1 PROJECT DESCRIPTION AND REQUIREMENTS:

A

The AUTHORITY seeks CONTRACTOR to remove and lawfully dispose of disaster-generated
debris (other than hazardous materials and household putrescible garbage) from public property
and public rights-of-way, and to setup and operate Temporary Debris Management Site(s)
(TDMS) in Palm Beach County, Florida, immediately after a hurricane or other disaster.

The objective of this RFP and subsequent contracting activity is to secure the services of the
CONTRACTOR who is capable of efficiently removing large volumes of disaster-generated
debris from a large area in a safe, timely and cost-effective manner and lawfully disposing of all
debris. CONTRACTOR must be capable of assembling, directing, and managing a work force
that can complete the debris management operations in 120 days or less. The duration of
effort/completion dates of all tasks will be determined jointly by the AUTHORITY and
CONTRACTOR. This determination will be set in writing in appropriate Task Order(s).

The CONTRACTOR shall perform all work in strict accordance with Federal Emergency
Management Agency (FEMA) guidelines in order to maximize recovery of reimbursable
expenses. This task shall include the provision of audit quality documentation as required by
and acceptable to FEMA for all work accomplished.

The CONTRACTOR may be required, at the AUTHORITY'S discretion, to be under the direction
of an agent of the AUTHORITY.

While intended to cover debris management needs in any major disaster scenario, the primary
focus is on the threat of hurricane damage to Paim Beach County, Florida. The planning
standards used for this project are based on the anticipated impacts of a named storm event or
major flood impacting Palm Beach County, Florida. The AUTHORITY intends to enter into
contingency Agreement(s) as further defined herein, to provide emergency debris removal and
disposal services as required by the AUTHORITY.

2. INTRODUCTION:

A.

The AUTHORITY'S disaster recovery planning includes considerations for removing and
processing the volumes and types of debris expected to be generated by a major disaster such
as a hurricane or major flood and includes procedures for disposing of that debris. The planning
approach is formulated in part on the concept of strategic pre-positioning of plans and resources
necessary for timely, safe, coordinated recovery operations, including removal of debris from
public property and rights-of-way throughout Palm Beach County using a combination of county,
municipal, and CONTRACTOR forces.

If activation is required, the AUTHORITY intends to activate contracts on an as-needed basis as
solely determined by the AUTHORITY. The AUTHORITY intends to activate the
CONTRACTORS in the order of final ranking as best meets the needs of the AUTHORITY. The
AUTHORITY reserves the right in its sole and unfettered discretion, to assign/reassign any or all
CONTRACTORS at any time as may be deemed appropriate depending upon the
circumstance(s), the event, or any other condition which may warrant such action.
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EXHIBIT “A”

C. The AUTHORITY envisions the need for four (4) CONTRACTORS to carry out the debris
removal and disposal work throughout Palm Beach County. The CONTRACTOR must have the
experience and capability to manage a major workforce with multiple subcontractors and to cover
the expenses associated with a major recovery operation prior to the initial AUTHORITY
payment and between subsequent payments, as well as the capacity to provide the necessary
bonds and insurance. The CONTRACTOR must also have an established management team,
an established network of resources to provide the necessary equipment and personnel,
comprehensive debris removal, volume reduction operations plan, and demonstrable experience
in major disaster recovery projects.

D. The Agreement(s) to be awarded under this RFP will be contingency Agreement(s) that will be
activated only in the face of an emergency. As such, no compensation will accrue to the
CONTRACTOR unless and until the Agreement is activated either in anticipation of a natural
disaster or immediately after such disaster.

E. The CONTRACTOR who receives an Agreement for the work, will be required to participate in
certain AUTHORITY directed disaster recovery training and/or exercises, 1 to 2 days each year,
at no cost to the AUTHORITY.

F. The AUTHORITY does not guarantee a CONTRACTOR will be activated if awarded an
Agreement.

3. PLANNING STANDARD FOR DEBRIS REMOVAL AND DISPOSAL:

The AUTHORITY'S goal is to complete the debris removal and disposal process in 120 days
following the storm event. This assumes that the entire area of the county will be accessible within
that period. Due to the low elevation and potential for flooding, some areas might not be accessible
for several weeks after a major natural disaster. The CONTRACTOR must be aware that it might not
be possible to initiate operations in all parts of the county simultaneously immediately after a storm.

4. DEBRIS MANAGEMENT:

A. Planning for debris management operations is a function of the AUTHORITY as a supporting
agency to the Palm Beach County Department of Engineering and Public Works. The
AUTHORITY'S Emergency Management Coordinator will direct the debris removal and disposal
operations.

B. In addition to using AUTHORITY forces and equipment, the AUTHORITY intends to execute four
(4) debris removal and disposal Agreements on a contingency basis for the purpose of having
CONTRACTOR(S) immediately available and committed to assisting the AUTHORITY in the
aftermath of a major disaster. Each CONTRACTOR holding a debris removal and disposal
Agreement will serve as a General CONTRACTOR for the purpose of debris removal and
disposal operations and will be able to use his/her own and subcontractor resources to meet the
obligations of the Agreement. It is anticipated, but not required, that the CONTRACTOR will use
both local and non-local subcontractors.

C. When a major disaster occurs or is imminent, the AUTHORITY intends to contact the highest
two (2) or three (3) ranked CONTRACTORS holding debris removal and disposal Agreements
to advise them of the AUTHORITY'S intent to activate the Agreement(s). Debris removal will
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EXHIBIT “A”

generally be limited to debris in, upon, or brought to county residential private and public streets
and roads, rights-of-way, municipal properties and facilities, and other public sites (this includes
debris from customers assessed for residential solid waste and recycling collection services by
the AUTHORITY). The CONTRACTOR will be responsible for determining the method and
manner of debris removal and lawful disposal operations. Disposal of debris will be at
AUTHORITY approved TDMS or landfill sites. The CONTRACTOR will be responsible for the
lawful disposal of all debris and debris-reduction by-products generated at all TDMS.

D. When a major disaster occurs or is imminent, the AUTHORITY will initially send out an Alert to
the selected CONTRACTOR(S). This Alert will serve to activate the lines of communication
between the CONTRACTOR representatives and the AUTHORITY. Subsequently, the
AUTHORITY will issue the first Task Order which will authorize the CONTRACTOR to send an
Operations Manager to the AUTHORITY within 24 hours of receiving such Task Order, to begin
planning for the operations and mobilizing the personnel and equipment as necessary to perform
the stipulated work. This first Task Order will also direct the CONTRACTOR to execute the
required Performance and Payment Bond. The CONTRACTOR should anticipate receiving this
first Task Order 24 to 72 hours before projected landfall of a hurricane or major flood. Depending
on the nature of the storm and circumstances, the AUTHORITY may activate more than one (1)
CONTRACTOR. CONTRACTOR(S) will generally be activated in order of final ranking.

E. Specific task orders will be issued to select CONTRACTORS based on the best interest of Palm
Beach County. The AUTHORITY reserves the right to assign work or task orders to various
CONTRACTORS based on capability. The AUTHORITY does not guarantee a cradle to grave
pricing arrangement but reserves the right to pick and choose CONTRACTORS based on
ranking.

F. The general concept of debris removal operations includes multiple, scheduled passes of each
site, location, or right-of-way. This will allow residents to return to their properties and bring debris
to the private and public right-of-way as recovery progresses. The AUTHORITY will prescribe
the specific schedule to be used after ascertaining the scope and nature of the disaster's
impacts.

G. The AUTHORITY will make every effort to identify strategically located public and private TDMS
throughout the county prior to a natural disaster. Depending upon the severity of the natural
disaster, additional public and private TDMS will be identified as needed.

H. The CONTRACTOR will operate the public and private TDMS and only CONTRACTOR vehicles
and others specifically authorized by the AUTHORITY will be allowed to use the sites. Only one
(1) level of subcontractor will be allowed to operate the sites. There will be no multi-tiered
subcontractors (sub of a sub) allowed to operate TDMS. The CONTRACTOR s responsible for
all activity at TDMS operated by their subcontractor and must have an employee on site at all
times to oversee daily operations. The locations of both publicly and privately owned sites
currently under consideration are shown on Attachment B. Additional public and privately
owned TDMS may become available as plans develop. The availability of both private and public
TDMS may change during the term of the Agreement.

I.  The AUTHORITY may also establish designated homeowner drop-off sites on a public right-a-
way (PROW) for communities. The CONTRACTOR will be responsible for removing all eligible
debris from those approved designated locations at the direction of the Emergency Management
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Coordinator or designee.

J. Curbside segregation of debris and disaster-generated or related wastes will be an element of
the AUTHORITY'S disaster recovery program. The debris removal and disposal CONTRACTOR
will be required to aid in the segregation and waste stream management processes. Any
Household Hazardous Waste (HHW) encountered by the debris removal CONTRACTOR is to
be set aside. HHW disposal will be the responsibility of the resident. The AUTHORITY will
designate HHW drop-off locations.

K. The following items are considered HHW for the purpose of this Agreement:

Used Ol

Batteries

Paint

Aerosol spray cans

Pesticides

Antifreeze

Fluorescent light bulbs

Propane tanks (household size)
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L. The CONTRACTOR will setup a lined containment area and separate any HHW inadvertently
delivered to a TDMS.

M. Commercial and industrial hazardous waste such as chemicals, gas containers, transformers,
and any other form of hazardous or toxic matter will be set aside for collection and disposal by
a Hazardous Materials Removal and Disposal Contractor who will be selected by the
AUTHORITY.

N. Putrescible residential garbage will be collected by AUTHORITY franchise waste haulers and is
not to be collected or transported by CONTRACTOR forces. The AUTHORITY may enter into a
separate emergency debris removal agreements with each franchise hauler to operate their
dedicated self-loading collection equipment within their Service Area for FEMA eligible storm
debris removal.

5. SCOPE OF WORK/OVERVIEW:
This section is divided into three (3) subsections:

5.1 Debris Removal and Disposal Operations from residential public and private streets,
roads and rights-of-way and delivered to a TDMS designated by the Authority.

5.2 TDMS Operations which includes daily operations as well as reclamation of the site to its
pre-storm condition or as directed by the AUTHORITY Emergency Management Coordinator

5.3  Processing, Loading and Hauling Material from TDMS to final destination.
A. Specific work authorizations by the AUTHORITY will be through written Task Orders.

Task Orders will define the job to be accomplished, location of job, timeframe for
completion, rates to be used, etc. Any job with requirements or rates not covered by
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this Proposal will be negotiated. The AUTHORITY reserves the right to extend
operations on a weekly basis. Task Orders will be executed bilaterally. Performance will
be by the metrics established in the Task Order(s). After 1/3 and again after 2/3 of the
stipulated number of days of work in the Task Order have elapsed, the
CONTRACTOR(S) shall provide written progress report to the AUTHORITY for review
and acceptance. The AUTHORITY shall have the right to correct for CONTRACTOR'S
default or underperformance by any means it deems in its best interest at the
CONTRACTOR'S expense.

. The CONTRACTOR shall commence mobilization immediately upon receipt of the
mobilization Task Order meeting the following progress patterns: 48 hours- collection
activity within assigned Collection Service Area. Within ten (10) calendar days
CONTRACTOR shall have 100% of all necessary equipment operating within all
Collection Service Areas. This represents a minimum response schedule and does not
restrict an earlier response. Subsequently, the AUTHORITY may issue additional Task
Orders to define more precisely the work to be accomplished or to authorize additional
work. The CONTRACTOR shall perform in accordance with each Task Order in all
designated Collection Service Areas established by the AUTHORITY. Each Task Order
will be uniquely and sequentially numbered.

. The CONTRACTOR is authorized to collect debris during daylight hours, seven (7) days
per week. Any deviations from this schedule will require AUTHORITY approval.

. The CONTRACTOR must be duly licensed to perform the work in accordance with the
State of Florida statutory requirements. The CONTRACTOR shall obtain all permits
necessary to complete the work. The CONTRACTOR shall be responsible for
determining what permits are necessary to perform under the Agreement. Copies of ll
permits shall be submitted to the AUTHORITY's Director, Customer Information
Services prior to issuance of the first Task Order.

. The quantity of work required to complete the Agreement resulted from this RFP is
estimated. The actual effort required may be more or less than the estimated amount
shown in the Proposal Form 3 — Price Proposal. Payment will be made at the unit rates
proposed. The output will be verified by the AUTHORITY’s Director, Customer Services
in the daily operational report. Should hourly rates be used to pay for certain equipment
other than preventative maintenance, not in excess of fifteen (15) minutes in a normal
workday, will be paid at the regular hourly rate. Preventative maintenance or down time
resulting from equipment failure, routine maintenance and fueling that exceeds fifteen
(15) minutes will be considered unacceptable work and non-payment of that time will be
rounded off to the half hour of all hours where delays occur. Preventative maintenance
is defined as the usual field maintenance to keep equipment in operating condition
without the use of extensive shop equipment. Fueling of equipment will be considered
as part of preventative maintenance.

. The CONTRACTOR shall be responsible for correcting any notices of violations issued
as a result of the CONTRACTOR'S or any subcontractor’s actions or operations during
the performance of this Agreement. Corrections for any such violations shall be at no
additional cost to the AUTHORITY.
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G. The CONTRACTOR shall conduct the work so as not to interfere with the disaster

response and recovery activities of federal, state or local govemments or agencies, or
of any public utilities or other private contractor.

The CONTRACTOR shall provide contact information for all key personnel to the
AUTHORITY that shall include name, phone number, cellular phone number and email
address. The CONTRACTOR and its agents shall respond in a timely manner to all
AUTHORITY inquiries at all times.

6. DEBRIS REMOVAL AND DISPOSAL OPERATIONS

6.1

6.2

General:

A.

The purpose of this section is to define the requirements for debris removal and disposal
operations after any catastrophic disaster within Palm Beach County. The AUTHORITY
may designate zones for collection and disposal locations for debris collected.
CONTRACTORS will be tasked with a service area(s) for this specific work immediately
after the activation of the Agreement.

For work performed on a Time and Materials basis, all hourly equipment rates shall
include the cost of the maintenance, fuel, repairs, overhead, profit, insurance, and all
other costs associated with the equipment including labor and operator.

Services:

A. The CONTRACTOR shall provide equipment, operators, and laborers for debris removal

operations. The CONTRACTOR shall provide all labor and materials necessary to fully
operate and maintain (including fuel, oil, grease, and repairs) all equipment under this
Agreement.

All rates are to include the cost of protective clothing (to include hardhats and steel-toed
boots), fringe benefits, hand tools, supervision, transportation, lodging, meals, and all
other costs.

The work shall consist of clearing and removing disaster generated debris as directed
by the AUTHORITY Emergency Management Coordinator. CONTRACTOR shall
provide collection equipment the day following a natural disaster or as directed by the
AUTHORITY and shall provide equipment sufficient to collect a minimum of 50,000 cubic
yards of debris per day within ten (10) calendar days of collection commencement (Past
AUTHORITY natural disaster cleanup records show that ten (10) days’ following
disaster, 95,000-126,000 cubic yards of debris collected per day). Failure to provide
sufficient equipment necessary to collect required amount may result in the
AUTHORITY entering into a separate agreement with another contractor for collection
services.

6.21 Removal of Hazardous Leaning Trees and Hanging Limbs

a) Under this contract, work shall consist of all labor, equipment, fuel, and
miscellaneous costs necessary to remove all hazardous trees twelve inches
(12") or greater in diameter, measured three feet (3') from the base of the tree
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or chest height and hanging limbs two inches (2”) or greater in diameter existing
in private and public right-of-way. Further, debris generated from the removal of
hazardous trees and hanging limbs two inches (2") or greater existing in private
and public right-of-way will be placed at the public right-of-way for removal as
vegetative debris. Hazardous leaning trees less than twelve inches (12°) in
diameter, measured three feet (3') from the base of the tree or at chest height,
will be flush cut, and placed on the public right-of-way to be removed as
vegetative debris. The AUTHORITY will not compensate the CONTRACTOR
for leaning trees less than twelve inches (12") in diameter on a unit rate basis.

Removal and transportation of hazardous trees twelve inches (12") or greater
in diameter and hanging limbs two inches (2") or greater in diameter existing in
private and public right-of-way will be performed as identified by the
AUTHORITY. All disaster specific eligibility guidelines regarding size and
diameter of leaning trees will be communicated to the CONTRACTOR, in
writing, by the AUTHORITY. In order for leaning or hazardous trees to be
removed and eligible for reimbursement, the tree must satisfy a minimum of one
(1) of the following requirements:

i) The tree is leaning in excess of 30° degrees in a direction that poses an
immediate threat to public health, welfare, and safety.

i) The tree is dead, twisted, or mangled as a direct result of the storm and a
certified arborist can attest to the fact that the tree will die and potentially
create a falling hazard to the public.

6.2.2 Removal of Hazardous Stumps

Agreement No. 22-201A

a)

Under this contract, work shall consist of all labor, equipment, fuel, and
miscellaneous costs necessary to remove all hazardous uprooted stumps 24
inches or greater in diameter, measured 24 inches from the base of the tree
existing in private and public right-of-way. Further, debris generated from the
removal of uprooted stumps existing in private and public right-of-way will be
placed at the public right-of-way for removal as vegetative debris. Stumps
measured 24 inches from the base of the tree and less than 24 inches in
diameter will be considered normal vegetative debris and removed in
accordance with 3.1.2. The AUTHORITY will not compensate hazardous
stumps less than 24 inches in diameter on a unit rate basis and instead will be
considered normal vegetative debris. The diameter of stumps less than 24
inches will be converted into a cubic yardage volume based on the published
FEMA stump conversion table (In accordance with current FEMA public
assistance guidelines) and removed under the terms and conditions of 2.6.2.

Removal and transportation of hazardous uprooted stumps existing in the
private and public right-of-way and private property will be performed as
identified by the AUTHORITY. All disaster specific eligibility guidelines
regarding size and diameter of hazardous stumps will be communicated to the
CONTRACTOR, in writing, by the AUTHORITY. In order for hazardous stumps
to be removed and eligible for reimbursement, the stump must satisfy the
following requirement:
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(i) Over 50% of the tree crown is damaged or broken and heartwood is
exposed.

(i) Tree stumps that are not attached to the ground will be considered normal
vegetative debris and subject to removal under the terms and conditions of
2.1. The cubic yard volume of the unattached stump will be based off of
the diameter conversion using the published FEMA stump conversion table
(In accordance with current FEMA public assistance guidelines).

The AUTHORITY or its representative will measure and certify all stumps before
removal.

6.2.3 Collection of Storm Generated Residential Vegetation and Construction and
Demolition Debris:

a) It is the AUTHORITY'S goal to ensure that Vegetation and
Construction/Demolition debris remain separate task orders for the collection of
Vegetation and Construction loads. Mixing of loads by the CONTRACTOR at
the road right of way will not be tolerated.

Work may include:

(i) First pass to clear debris from emergency evacuation routes, access roads
to critical facilities and all primary roadways.

(i) Clearing debris from residential private and public road right of ways.

(iii) Loading the debris.

(iv) Hauling the debris to an approved AUTHORITY TDMS or an authorized
private construction demolition debris recycling facility or landfill.

(v) Dumping the debris at the TDMS or direct haul to an Authority permitted
approved private Construction and Demolition Debris (C&D) recycling
facility or Authority authorized landfill.

b) Debris delivered to a TDMS, private C&D recycling facility or authorized landfill
will be paid based on the per cubic yard price according to the Proposal Form
3 — Price Proposal.

6.24 Hourly Rate Clearing:

a) From 0-70 hours following a disaster CONTRACTOR, as designated by the
AUTHORITY, shall provide the clearing services on an hourly rate that shall
include the following:

(i) Clear debris from emergency evacuation routes, access roads to critical
facilities, and primary roadways.

(i) Perform emergency removal of debris if needed for life-saving measures.

(i) Conduct daily briefings with debris managers and other officials to update
progress and discuss issues.

(iv) Develop a traffic control plan along potential haul routes and at debris
management and disposal sites.
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The CONTRACTOR shall not move from one designated Collection Zone to
another area without prior approval from the AUTHORITY’s Director, Customer
Information Services or designee. CONTRACTORS and/or subcontractors that
move to a designated Collection Service Area without prior AUTHORITY
approval may be terminated immediately. The AUTHORITY reserves the right
to relocate CONTRACTOR to other Collection Service Areas based on need
and ability to perform required work at an acceptable level. The AUTHORITY
reserves the right to immediately terminate CONTRACTOR and any
subcontractor who fails to provide service in strict accordance with guidelines
set forth by FEMA and the AUTHORITY.

The AUTHORITY or designee shall forward all claims of damage to the
CONTRACTOR daily. CONTRACTOR shall provide all contact information,
including name, phone number, cellular phone number, fax number and email
address, for personnel responsible for resolving all claims of damage.
CONTRACTOR must respond to all claims of damage within 24 hours and
resolve within ten (10) calendar days. Mailboxes must be repaired or replaced
within two (2) calendar days. CONTRACTOR is responsible for all damage
caused by his crew and/or subcontractors in the performance of debris removal.

In the event the CONTRACTOR fails to repair damages as a result of the
Contractor's equipment failure or negligence within the time provided in this
Agreement, the AUTHORITY or designee may arrange for the repairs and
assess the CONTRACTOR for the cost of the repairs and any applicable
administrative charges. Any disputes as to damage responsibility will be
presented to the Director, Customer Information Services or designee for
review. The decision of the Director, Customer Information Services or
designee will be final.

A. All trucks and equipment must be in compliance with all applicable federal, state, and
local rules and regulations. Trucks used to haul debris must be capable of rapidly
dumping their load without the assistance of other equipment, be equipped with a
tailgate that will effectively contain the debris during transport that will permit the trucks
to be filled to capacity. Cyclone fence may be used as temporary tailgates if they comply
with the following specifications:

(5
2.

3.
4,

9.
6.

Fencing must be permanently attached to one side of the truck bed.

After loading, the fencing must be tied to the other side of the truck bed at two places
with heavy gauge wire.

Fencing must extend to the bottom of the bed.

After loading, bottom of fencing shall be tight against the bed of the truck and
secured at a minimum of two locations.

Solid iron metal bars must be secured to both sides of the fencing.

There shall be no hand loaded equipment allowed.

B. The AUTHORITY or designee shall complete certifications indicating the type of vehicle,
make and model, license plate number, equipment number, and measured maximum
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volume, in cubic yards, of the load bed of each piece of equipment utilized to haul debris.
The measured volume of each piece of equipment shall be calculated from actual
internal physical measurement performed and certified by the CONTRACTOR.
Maximum volumes may be rounded up to the nearest cubic yard. The reported
measured maximum volume of any load bed shall be the same as shown on the placards
affixed to each piece of equipment. The AUTHORITY reserves the right to re-measure
trucks and trailers at any time to verify reported capacity. If a truck and/or trailer are re-
measured and the yardage capacity is determined to be lower, the lower yardage
volume will be retroactive to the initial load and total volume adjusted accordingly.

C. Alltrucks and trailers utilized in hauling debris shall be equipped with a tailgate that will
permit the vehicle to be loaded to capacity and effectively contain the debris on the
vehicle while hauling. If installed, all sideboard extensions must remain in place
throughout the operation, or the vehicle must be re-measured and remarked. All
extensions to the bed are subject to acceptance or rejection at the sole discretion of the
AUTHORITY or designee.

D. Trucks or equipment designated for use under this Agreement shall not be used for any
other work during working hours. The CONTRACTOR shall not solicit work from private
citizens or others to be performed in the designated Collection Service Area during the
period of this Agreement. Under no circumstance will the CONTRACTOR mix debris
hauled for others with debris hauled under this Agreement. Failure to comply will result
in no payment to CONTRACTOR and the operator and vehicle will be declared ineligible
to provide any additional emergency debris collection services. Any and all unapproved
changes to placard will result in no payment to CONTRACTOR and the operator and
vehicle will be declared ineligible to perform any additional emergency debris collection
services.

Securing Debris

The CONTRACTOR shall be responsible for properly and adequately securing debris on
each piece of equipment utilized to haul debris. Prior to leaving the loading site, the
CONTRACTOR shall ensure that each load is secure and trimmed so that no debris extends
horizontally beyond the bed of the equipment in any direction. All loose debris shall be
reasonably compacted during loading and secured during transport. Tarps or other
coverings shall be provided by the CONTRACTOR to prevent materials from falling or being
blown from the bed. Loads not properly tarped or otherwise covered will not be allowed to
dispose at any AUTHORITY approved TDMS which may result in non-payment to
CONTRACTOR.

Equipment Signage

Prior to commencing operations, the AUTHORITY or designee shall affix to each piece of
equipment, signs or markings indicating the Owner Operator's name and a unique
equipment identification number. One sign shall be placed on each side of the equipment.
For those trucks, trailers and other equipment intended to haul debris, the maximum volume,
in cubic yards, of the load bed shall also be shown. Each operator shall keep AUTHORITY
certification with them at all times. Placards must remain on both sides of equipment.
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Other Considerations

A. The CONTRACTOR shall assign and provide an Operations Manager (OM) to the

AUTHORITY TDMS to serve as the principal liaison between the AUTHORITY Director,
Customer Services or designee and the CONTRACTOR'S forces. The assigned OM
must be knowledgeable of all facets of the CONTRACTOR'S operations and have
authority in writing to commit the CONTRACTOR. The OM shall be on call 24 hours per
day, seven (7) days per week and shall have electronic linkage capability for transmitting
and receiving relevant contractual information and make arrangements for onsite
accommodations. This linkage shall provide immediate contact via cell phone, Fax
machine, and have Internet capabilities. The OM will participate in daily meetings and
disaster exercises, functioning as a source to provide essential element information. The
OM will report to the AUTHORITY Director, Customer Services or designee. This
position will not require constant presence; rather the OM will be required to be
physically capable of responding to the AUTHORITY Emergency Management
Coordinator within 30 minutes of notification.

. The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic

in the work area. At a minimum, one flag person should be posted at each approach to
the work area.

. The CONTRACTOR shall supervise and direct the work, using skilled labor and proper

equipment for all tasks. Safety of the CONTRACTOR'S personnel and equipment is the
responsibility of the CONTRACTOR. Additionally, the CONTRACTOR shall pay for all
materials, personnel, taxes, and fees necessary to perform under the terms of this
contract.

. Payment for debris hauled will be based on the quantity of debris hauled in cubic yards.

Debris hauled to a TDMS will require a validated load ticket. Drivers will be given an
electronic load tickets at the loading site by an AUTHORITY loading site monitor. The
quantity of debris hauled will be estimated in cubic yards at the TDMS by an
AUTHORITY TDMS monitor. The estimated quantity will be recorded on the electronic
load ticket. The AUTHORITY TDMS monitor will retain one copy of the paper load ticket
and the driver will retain the remaining copies of the load ticket. Debris being hauled to
a permanent landfill will be paid based on cubic yards recorded on an approved
electronic or paper load ticket. Payment will be made against the CONTRACTOR'S
invoice once site monitor and CONTRACTOR load tickets and/or scale tickets match.
Load tickets not properly completed and signed will not be paid.

TEMPORARY DEBRIS MANAGEMENT SITES (TDMS) OPERATIONS

General

A. The purpose of this section is to define the requirements for TOMS Operations after any

catastrophic disaster within Palm Beach County.

B. The CONTRACTOR shall use only TDMS designated by the AUTHORITY Emergency

Management Coordinator.

Agreement No. 22-201A -29-




Tl

EXHIBIT “A”

. The TDMS foreman shall direct all vehicular traffic and load drop-off operations. Different types

of debris shall be kept in separate piles at the TDMS. At a minimum, one flag person shall be
posted at each TDMS for traffic control and to direct unmixed loads to proper location (by debris
type) to be offloaded. CONTRACTOR shall be responsible for sorting and proper placement of
all loads not dumped in appropriate location which results in mixing the once separated debris
at no charge to the AUTHORITY.

. The CONTRACTOR shall begin grinding vegetative debris within five (5) calendar days

of TDMS opening date and removing mulch/wood chips within ten (10) calendar days of
site opening date. It is very important your plan provides specific information for the final
disposal destination location of the mulch / wood chips removed from the public or
private TDMS. The CONTRACTOR shall begin removal of Construction and
Demolition/mixed debris from TDMS to an approved final destination within five (5) days
of site opening date.

TDMS Services

7.21 Site Setup/Preparation and Site Closeout/Restoration Site setup/preparation

and site closeout/restoration shall be compensated on a time and materials basis in
accordance with the hourly rates provided in the Proposal Form 3 — Price Proposal
Site set-up/preparation/closeout/restoration includes: clearing, stripping, hauling, fill
placement, constructing/deconstructing processing pads, limerock or crushed
concrete access roads, seeding, and any other similar activity necessary to make
the site usable for its intended purposes and to return the site to its original condition.
Do not include any materials in calculating the hourly rates in the Proposal Form 3
- Price Proposal. Important- Phase | TDMS Reclamation is included in the 2.0 cubic
yard price. Phase | Reclamation requires the contractor to remove all debris from
the TDMS including small particles mixed with soil and grading the entire area. The
only site closeout cost will be removal of road base material and seeding as
approved by the Authority.

7.2.2 TDMS Operations and Material Processing

a. TDMS operations and material processing shall be compensated in accordance
with the unit prices provided in the Proposal Form 3 - Price Proposal. The
CONTRACTOR shall provide equipment, operators, and laborers for TDMS
operations as specified by Task Order. Unit prices provided in the Proposal
Form 3 - Price Proposal, shall include all labor and materials necessary to fully
operate and maintain (including fuel, oil, grease, repairs, operator, mobilization,
demobilization, overhead, profit, lodging and insurance) all equipment under
this Agreement. Each Inspection Tower shall be equipped with two (2) portable
toilets. Toilets shall be provided immediately upon completion of tower
assembly. CONTRACTOR shall provide a water truck for the purpose of
applying to site surface to minimize dust. The AUTHORITY shall provide a front-
load garbage container and collection service of the container at each TDMS.
CONTRACTOR shall be responsible for cleaning up all trash and litter
generated on the site from daily operations and depositing into the container for
collection. The entrance roadway and surrounding area within 2 mile of the
site’s entrance shall be cleaned daily by the CONTRACTOR. All pre-storm
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identified sites shall be opened by the CONTRACTOR within three (3) calendar
days after receiving approval from the AUTHORITY to operate the TDMS.
Failure to open sites with proper equipment and necessary personnel will result
in liquidated damages of $10,000 per day. All rates shall include the cost of
protective clothing (to include hardhats and steel-toed boots), fringe benefits,
hand tools, supervision, transportation, lodging, meals, and any other costs.
The work shall consist of managing the operations of a TDMS and performing
debris reduction by air curtain incineration and/or grinding of storm generated
debris as directed by the AUTHORITY Emergency Management Coordinator

The AUTHORITY plans to use two types of TDMS.

1. Vegetative TDMS will be devoted to the reduction of clean woody
debris by either burning or grinding. The AUTHORITY expects the
material to be recycled and or beneficially re-used if processed by
grinding. It is important to provide a detailed plan on how this
material will be recycled or beneficially reused after grinding /
reduction.

2. Depending upon the size and type of devastation the AUTHORITY
may require a separate Construction & Demolition (C&D) staging
area, mixed debris staging area and a separate Household
Hazardous Waste staging area. The AUTHORITY requests that
PROPOSER implements recycling and or reduction programs to
minimize the quantity of construction debris material to be land
filled.

Material coming into the Vegetative or C&D TDMS will be measured and paid
for by the cubic yard according to the Proposal Form 3 — Price Proposal.
Material removed and transported from a C&D TDMS will be measured and paid
by the cubic yard according to the Proposal Form 3 — Price Proposal.

Locations of all TDMS will be approved by the AUTHORITY. The AUTHORITY
Emergency Management Coordinator must approve site improvements before
work begins and any costs, other than those in the Proposal Form 3 — Price
Proposal, that might have been negotiated under a Task Order shall be
documented for payment.

Material processed at a TDMS by either grinding or burning will be measured
using cubic yards from incoming load tickets. Material entering a TDMS will be
deposited in manageable piles.

The CONTRACTOR shall submit a report to the AUTHORITY Emergency Management
Coordinator or designee by close of business each day of the term of the Task Order. Each
report shall contain, at a minimum, the following information:

1. Contractor's Name
2. Contract Number
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Daily and cumulative hours for each piece of equipment, if appropriate
Daily and cumulative hours for personnel, by position, if appropriate
Volumes of debris handled

Failure to provide audit quality information by 5:00 p.m. of the following day of operation will
subject CONTRACTOR to non-payment in each instance at the sole discretion of the
AUTHORITY.

Other Considerations

A

The CONTRACTOR shall supervise and direct the work, using skilled labor and proper
equipment for all tasks. Safety of the Contractor's personnel and equipment is the
responsibility of the CONTRACTOR. Additionally, the CONTRACTOR shall pay for all
materials, personnel, taxes, and fees necessary to perform under the terms of this
contract.

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic
in the work area. In the event a TDMS must be closed due to CONTRACTOR equipment
or operational failures, CONTRACTOR shall be liable for liquidated damages in the
amount of $25,000.00 per day for every day the site has to remain closed.

Debris Clearance (for access) from Right-of-Ways and Public Property

A

The AUTHORITY provides support to Palm Beach County Government for Debris
Management, including the clearance (moving debris from the middle of the road, etc.)
of debris from right-of- ways and public property. Palm Beach County intends to perform
debris clearance for access with its own forces or under existing contractual Agreements
between the County and local firms. However, in a significant disaster, these resources
may be insufficient to perform the clearance activities in a timely manner.

This debris clearance is to be considered supplemental and optional service. It is
anticipated that debris clearance activities would be conducted, if needed, on a time and
material basis using the rates in the Proposal Form 3 — Price Proposal.

8. PROCESSING, LOADING AND HAULING MATERIAL:

CONTRACTOR shall provide all necessary labor, material and equipment to process, load and haul
wood chips from TDMS in Palm Beach County to final destination for disposal. CONTRACTOR shall
provide all necessary labor, material and equipment to load and haul construction and demolition
debris and/or mixed debris from TDMS as directed by the AUTHORITY. The AUTHORITY reserves
the right to contract with other firms to process, load and haul wood chips and construction and/or
mixed debris to a final destination as may best meet the needs of the AUTHORITY. All wood chips,
construction and/or mixed debris shall be disposed of in accordance with all Local, State of Florida
and Federal guidelines.

CONTRACTOR will provide detailed listing to the AUTHORITY of the following:

1.

Quantity (loads and cubic yards)

2. Owner information
3. Site where mulch / reduced yard waste material generated at TDMS is disposed, to include
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address/GPS location.

4. AUTHORITY will determine final private or public Construction/Demolition debris

disposal/recycling facility.

9. MISCELLANEOUS REQUIREMENTS

9.1

9.2

9.3

9.4

TDMS Foreman

A The TDMS foreman must be an employee of the CONTRACTOR and is responsible
for management of all operations of the site to include, traffic control, dumping
operations, segregation of debris, burning, grinding, and safety.

B. The TDMS foreman will be responsible for monitoring and documenting equipment and
labor time and providing the daily operational report to the AUTHORITY Director,
Customer Services or designee.

TDMS Night Foreman

A. The TDMS night foreman must be an employee of the CONTRACTOR and is
responsible for managing all night operations approved by the AUTHORITY.

B. The TDMS night foreman will be responsible for monitoring and documenting equipment
and labor time and providing the daily operational report to the AUTHORITY Director,
Customer Information Services or designee.

TDMS Management Plan

A. Once the TDMS is identified by the AUTHORITY, the CONTRACTOR will provide a Site
Management Plan.

B. Three (3) copies of the plan are required. The plan shall be drawn to a scale of 1" = 50'
and address the following functions:

Access to site

Site preparation -clearing, erosion control, and grading

Traffic control procedures

Safety

Segregation of debris

Location of ash disposal area, hazardous material containment area,

CONTRACTOR work area, and inspection tower

7. Location of incineration operations, grinding operation (if required). Burning
operations require a 100-foot clearance from the stockpile and a 1000-foot
clearance from structures.

8. Specific plan including and location for the final disposal destination of the

mulch/wood chips generated at the public or private TDMS.

Oy En P Lo P

Inspection Tower

The CONTRACTOR shall construct an inspection tower at each TDMS within three (3)
calendar days of natural disaster. The tower shall be constructed using pressure treated
wood or steel scaffold. The floor elevation of the tower shall be 10-feet above the existing
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ground elevation. The floor area shall be a minimum 8' by 8', constructed of 2'x 8" joists, 16"
0.C. with 3/4" plywood supported by a minimum of four 6" x 6" posts. A 4-foot high wall
constructed of 2" x 4" studs and %" plywood shall protect the perimeter of the floor area.
The floor area shall be covered with a roof. The roof shall provide a minimum of 6'-6" of
headroom below the support beams. Steps with a handrail shall provide access to the tower.
Inspection towers must provide a dry area for employees and meet all FEMA and OSHA
requirements.

Grinding Operation

The CONTRACTOR shall have grinder(s) on site and in operation within five (5) calendar
days following a natural disaster. Failure to provide sufficient grinding capacity to
accommodate expected incoming volumes and allow site to operate in an efficient manner
within five (5) calendar days shall result in liquidated damages of $10,000 per day. There
shall be no period longer than 24 hours in which grinding activity may stop due to equipment
or operational failure. Failure to provide back-up equipment within 24 hours shall result in
liquidated damages of $2,000 per hour per approved hours of grinding operation per day
until grinding activity resumes.

Household Hazardous Waste Containment Area

The CONTRACTOR shall construct a hazardous material containment area at each TDMS.
The area shall be 30' x 30'. The perimeter shall be lined with hay bales and staked in place.
The area shall be lined with a heavy gage plastic to provide a waterproof barrier. Additional
plastic sufficient to cover the area is required to prevent rain from entering the containment
area. Site run-off must be redirected from the containment area by site grading.

PERFORMANCE OF CONTRACTOR

A.

It is the intent of this Agreement to ensure that the CONTRACTOR provides a timely quality level
of services. To this end, all complaints received by the Emergency Management Coordinator or
designee and reported to the CONTRACTOR shall be promptly resolved pursuant to the
provisions of this Agreement.

The Emergency Management Coordinator or designee may levy administrative charges for the
following infractions:

1. Failure to open pre-storm identified sites within three (3) calendar days of after being tasked
by the AUTHORITY liquidated damages of $10,000 per day for each day not opened.

2. Closure of TDMS due to CONTRACTOR equipment or operational failures
liquidated damages of $25,000 per day, for each day site must remain closed.

Failure to provide back-up grinder(s) within 24 hours of equipment breakdown liquidated
damages of $2,000 per hour per approved grinding hours of operation per day.

CONTRACTOR may also be subject to non-payment and liquidated damages of $200 for each
occurrence of the following infractions:

1. Failure to provide audit quality information by 5:00 p.m. of the following day of
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EXHIBIT “A”

operation.
2. Loads not properly tarped or otherwise covered.
3. Mixing debris hauled from other sources with debris hauled under this Agreement.
4. Mixing vegetation debris with C & D material.

E. CONTRACTOR may be immediately terminated and not paid for the following:

1. Collection of any non-eligible, non-AUTHORITY approved stumps or debris.

2. Moving to another designated Collection Service Area without prior AUTHORITY
approval.

3. Failure to provide service in accordance with guidelines set forth by FEMA and the
AUTHORITY.

4. Soliciting work from private citizens or others to be performed in the designated
Collection Service Area during the period of this Agreement.

5. Alteration of placards placed on certified trucks and/or trailers.

Any disputes regarding Performance of Contractor will be presented to the Emergency Management
Coordinator or designee for review. The Emergency Management Coordinator or designee shall complete
review and make determination within three (3) calendar days. Decisions of the Emergency Management
Coordinator or designee shall be final.
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FEE

SCHEDULE

EXHIBIT “B”

PROPOSAL FORM 3 - PRICE PROPOSAL

PART A - VOLUME BASED PRICING FOR 3,000,000 CUBIC YARD (CY) DEBRIS DISASTER

ESTMATED PRICE
L ITEMDESCRIPTION . | auany | Ut | oy Extension
1.0 Public Property and Right cf Way Collection, Loading
and Hauiing to a designated TOMS . |
A Vegetation - 2500000 | cor |$9.75 $24 375,000
B Constructon Debns / Mixed Debns 500,000 ' 1$9.75 $4.875.000
20 TDMSof toinclude p of moniloring
towers, portable toilets, keeping on-site and adjecent 3000000 o
rcads arsa cloan of trash and garbage, debris o B
acceplance, pile management, and Phase | Recamation ! $2.25 $6,750.000
3.0 Processing of debns through grinding andior chipping. 2,500,000 oY $2.25 $5.625.000
40 Loading, hauling and disposing wood chips o final e o
deatialion. (This,rate (nclides disposal cosg dt ~ |$8.95 $8,950,000
50 Loading and hauling of construction debns andior mixed
debns from TOMS 10 a permitted CA0 recyching faciity or
any other designated Disposal Facility. (This rate ghall
not include disposal cost). Based on miles from
TOMS to final destination- 1 way
A 0 <20miles | 500000 o |s3e0l . — —
— b <= ——
B >20 =50mies 500,000 wy $495| = e
C. »%0 <100 mies 500,000 o |g795| —— A
AVERAGE: (llem 6 0 A-C) ST =
AVERAGE: (ltem 5.0 4-C) X 500,000CY = | § 8.250.000
ToTaL PRoPosAL PRICE: (tems 1.0-50) | § 58.825.000

'PROPOSER MUST PROVIDE PRICE FOR ALL LINE ITEMS 1 THRU 5. FAILURE TO DO SO MAY RENDER YOUR PROPOSAL TO BE
DEEMED NON-RESPONSIVE.

Unit Prices, un'ess ctherwise indicated, shall include all labor (oparators. laborers, supenvisors) and matenals including but not
limited to: supphes, aquipment mantenance, reparrs, repair parts, fuels, lubricants, cellular phones, transportation, and housing,
if required necessary lo accomplish the project  The quantities and distrbutions are estimated for the purpos= of making an
award Locations of sites, debris quantities, destinations, material densities, etc. may dffer substantially in an actual dsaster.

Assumptions: 3,000,000 cubic yards of debris consisting of 2 500 000 cubic yards cf vegetation debns and 500 000 cubic yards
of mixed debrs.

RFF No 22-201/DL -Rev39- January 2022
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EXHIBIT “B”

PROPOSAL FORM 3 - PRICE PROPOSAL
PART B - HOURLY RATES
TDMS SET-UP AND CLOSURE AND DEBRIS CLEARANCE
FOR ACCESS - OPTIONAL USE BY COUNTY AND OTHER GOVERNMENTAL ENTITIES
EQUIPMENT AND LABOR RATES
HOURLY HourLY ToTaL
EQUIPMENT TYPE EQuIPMENT LABOR HouRLY
RATE RATE RATE
Bobcat Loader $70.00 $55.00 $125.00
Crew Foreman w/ Cell Phone and Pickup $35.00 $80.00 $115.00
Dozer, Tracked, D5 or similar $110.00 $55.00 $165.00
Dozer, Tracked, D6 or similar $120.00 $55.00 $175.00
Dozer, Tracked, D7 or similar $145.00 $55.00 $200.00
Dozer, Tracked, D8 or similar $225.00 $55.00 $280.00
Dump Truck, 18 CY-20 CY $85.00 $60.00 $145.00
Dump Truck, 21CY-30 CY $95.00 $60.00 $155.00
Generator and Lighting $45.00 $0.00 $45.00
Grader w/ 12" Blade $125.00 $55.00 $180.00
Hydraulic Excavator, 1.5 CY $115.00 $55.00 $170.00
Hydraulic Excavator, 2.5 CY $135.00 $55.00 $190.00
Knuckleboom Loader $225.00 $70.00 $295.00
Laborer w/ Chain Saw $25.00 $45.00 $70.00
Laborer w/ small tools, traffic control, flag person $10.00 $45.00 $55.00
Lowboy Trailer w/ Tractor $100.00 $55.00 $155.00
Operations Manager w/ Cell Phone and Pickup $35.00 $985.00 $120.00
Pickup Truck, 5 Ton $35.00 $45.00 $80.00
Soil Compactor 81 HP+ $80.00 $55.00 $135.00
Soil Compactor to 80 HP $70.00 $55.00 $125.00
Soil Compactor, Towed Unit $75.00 $55.00 $130.00
Truck, Flatbed $35.00 $45.00 $80.00
Tub Grinder, 800 to 1,000 HP $550.00 $55.00 $605.00
Water Truck $85.00 $45.00 $130.00
Wheel Loader, 2.5 CY, 950 or similar $125.00 $55.00 $180.00
Wheel Loader 3.5-4.0 CY, 966 or similar $145.00 $55.00 $200.00
Wheel Loader, 4.5 CY, 980 or similar $195.00 $55.00 $250.00
Wheel Loader-Backhoe, 1.0-1.5CY $85.00 $55.00 $140.00
Other - Please List
Attach additional sheet with equipment type and labor rates, if needed
RFP No. 22-201/DL -40- January 2022
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PROPOSAL FORM 3 - PRICE PROPOSAL

PART C - UNIT COST SCHEDULE

is no requirement to provide a rate, h
48 hours at the rate below

ITEM Hazarpous STumP REMOVAL, HAULING, AND DISPOSAL Unit (l;j;Tr
1 24-inch dameter to 48 98-inch diameter Stump
| : . $475.00,
2 49-inch diameter and greater Stump |
53325.00
3 Stump Fill Dirt - Fill dirt for stump holes after removel cY
$25.00)
HAZARDOUS HANGING LIMBS (HANGERS)
To nclude remaval of all hanging limbs
Limbs to be cut and placed cn the nght of way for collection as vegetative deoris. .
4 2-nch diameter and greater Tree !
- e | $95.00
Hazarpous TREE REMOVAL
L Trees to be flush cut at ground level and placed on the right of way for removal as vegetative cebris.
5 6-inch diameter to 11 9% inch diameter Tree
/$105.00|
6 12-inch diameter to 23 98-inch diameter Tiee
- $250.00
1. 24-inch diameter to 35.99-nch diameter Tree
l - 1 $350.00
8 | 36-inch diameter to 47 3-nch diameler Tree
$450.00
B 48-inch diameter and greater Tree
__$695.00|
NOTE:

The following is information only and will NOT be considerad in the evaluation of this RFP

COLLECTION SERVICE ONLY

DalLY RATE
(10 HRS/DAY)

Knuckleboom Loader and Operator $  295.00

EQuUIPMENT

RFP No. 22-201/0L -Ravdi-

The AUTHORITY reserves the right to use this contract to handle small quantities of debns removal and as support for our
Franchise Contracts as neaded. Beiow is a daily rate to remove debns. The AUTHORITY will pay for the disposal cost. There
if you do, we expect your company to honor this special service and respond within

January 2022
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SOLID WASTE AUTHORITY
OF PALM BEACH COUNTY

7501 North Jog Road
West Palm Beach, Florida 33412

Telephone: 561-640-4000 » Fax: 561-640-3400 SOLID WASTE AUTHORITY
TASK ORDER
DISASTER DEBRIS MANAGEMENT
TO
Task Order No.
In accordance with (Contractor) contract, with the Solid Waste Authority of
PBC, Florida, (AUTHORITY) Agreement No. for Hurricane/Disaster Debris Removal, Reduction,
and Disposal dated the AUTHORITY hereby requests and authorizes the services to be
performed on the project as described below:
Project:
Specific Work to be performed:
Duration of Work (Include Start Date, End Date and Total Calendar Days):
Method of Payment:
Estimated Cost of this Task Order: $
Contractor Signature: Date:
AUTHORITY Signature: Date:
SWA Use Only
SWA Requestor/Monitor: Date:
SWA Dept. Director: Date:
Vendor No.: Account No.; Project:
Purchasing: Budget: Accounting:
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PUBLIC ASSISTANCE PROGRAM AND
POLICY GUIDE

The Public Assistance Program and Policy Guide, Version 4, Effective June 1, 2020 (see hyperlink below) is
the most recent reference material that will provide additional information:
https://www.fema.gov/sites/default/files/documents/fema_pappg-v4-updated-links policy 6-1-2020.pdf

PROJECT MANAGEMENT

Project management begins when a disaster occurs and does not end until an applicant has received final payment for
the project. Good project management ensures successful recovery from the disaster, expedited payment of funds,
and more efficient close-outs of PA Program grants.

Record Keeping

It is critical that the applicant establish and maintain accurate records of events and expenditures related to disaster
recovery work. The information required for documentation describes the “who, what, when, where, why, and how
much” for each item of disaster recovery work. The applicant should have a financial and record keeping system in
place that can be used to track these elements. The importance of maintaining a complete and accurate set of records
for each project cannot be over-emphasized. Good documentation facilitates the project formulation, validation,
approval, and funding processes.

All of the documentation pertaining to a project should be filed with the corresponding PW and maintained by the
applicant as the permanent record of the project. These records become the basis for verification of the accuracy of
project cost estimates during validation of small projects, reconciliation of costs for large projects, and audits.

Applicants should begin the record keeping process before a disaster is declared by the President. To ensure that work
performed both before and after a disaster declaration is well documented, potential applicants should:

+  designate a person to coordinate the compilation and filing of records;

«  establish a file for each site where work has been or will be performed; and

« maintain accurate disbursement and accounting records to document the work performed and the costs
incurred.

The Federal Office of Management and Budget requires grant recipients to maintain financial and program records on
file for three years following final payment. Records of grant recipients may be subject to the provisions of the Single
Audit Act, as described on page 117 of this guide. Applicants may refer to the Applicant Handbook, FEMA 323, for
additional information regarding record-keeping.
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MOBILIZATION SCHEDULE

CONTRACTOR shall commence mobilization of equipment, operators, and laborers immediately upon receipt of a
Mobilization Task Order to meet the progress pattem set below.

Category 1 &2 Category 3 Category 4 Category 5
Within 24 hours 25% 25% 20% 15%
Within 48 hours 30% 30% 30% 25%
Within 72 hours 40% 40% 40% 40%
Within 96 hours 60% 60% 50% 50%
Within 5 days 100% 80% 60% 60%
Within 10 days 100% 80% 70%
Within 14 days 100% 80%
Within 20 days 100%
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ATTACHMENT “E”

FHWA-1273

FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

|
|
|

VL

VI Safety: Acckient Prevention

VIL Faise Statements Conceming Highway Projects

D implementation of Clean Alr Act and Federal Water
Pallution Control Act

X Compilance with Governmentwide Suspension and
Debarment Requirements

XL Ceriification Regarding Use of Coniract Funds for

and further require Its Inciusion In 3l lower tler
SubCONracts (Exciuding purchase orders, rentad agreements
and other agreemerts Tor SUPPIES O Services ).

build contracts, In 3l SUDCONITCS and In lower ter

and other agreements Tor sUppiies or services related to a
construction contract).

2. Subject to the appiicability critesia noded In e following
sections, hese confract provisions shall apply D a8 work

on the condract by the contraciors own
and with the assistance of WONKErs under the
immediate supefntendence and 10 all work perfarmed on the
contract by plecework, siation work, or by subcontract

-43-

3. A preach of any of the sipulaions contained in these
Required Contract mummu
Payment, Gminaion of e cortract Susperaion | ae

payment, of the contract, suspension ( debament
or any other acion determined D be approprate by the
contracting agency and FHWA.

4. Selection of Labor- During the performance of this contract.

1. NONDES CRIMINATION

The provisions of this section retated o 23 CFR Part 230 are
appilcabie 1o all Federal-ald consruction contracts and o all
reiated construction subconiracts of 510,000 or more. The
mdnmpmmunuwbm
supply, engineesing, or architectural service confracts.

In andtion, the contracior and all subconiracions must comply
with the mmauwmucmﬁﬂ.
29 CFR 1625-1627. Tiie 23 USC Section 140, the

Rehadiitation Act of 1973, as amended (29 USC 734), Tite Vi
of Mme Civil Rights Act of 1964, 35 amended, and related
requiations Including 40 CFR Paris 21, 26 and 27. and 23 CFR
Parts 200, 230, and 633.

The contractor and all SUDCOMrActons MUSt comply with: the

requirements of the Opportunity Ciause In 41 CFR 60-
u(b hra contracts exceeding $10,000,
mm In 41 CFR 60-4.3.

Note: The ULS. Department of Labor has exciusive authodty to
determine complance with Executive Order 11246 and the

policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have

reguiations inciuding 4%
Parts 21, 26 and 27, and 23 CFR Parts 200, 230, and 633.

mmmsmmnmmm
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall consStute the EED and specific afirmative
action standards for the contractors project activities under




this contract, The provisions of the Americans with Disabilities
Act of 1890 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement.

“It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to thesr race, religion, sex, color,
namnai mgm age or dlsabuiity Such action shall include:

ploy Pgra 1, of fer; recruitment or
recruitment ad g; layul’fcr ination, rstesofpay ar
other forms of P on: and seh for training,

including apprenticeship. pre-apprenticaship, and/or on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who vill have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEOQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic med.ngs of sl.pemson.r and personnel office
ployees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEC Officer, covering
all major asg of the contractor's EEC obligations within

thirty days following their reporting for duty with the

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minarity group emplnym and establish with such
identified sources p whereby rity and women
applicants may be referred to the confractor hf employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to abserve the provisions of that
agreement to the extent that the system meets the contractor’s
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contracter to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5P | Actions: Wages, work ,omdiliors.m
employee benefits shall be blished and , and
personnel actions of every type, including hiring. upgrading,
promotion, transfer, demation, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin. age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel

b. The contractor will periadically evaluate the spread of

wages paid within each classification to determine any
evidence of discr y wage practi

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
pmmptly take comrective action. If the review indicates that the

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas mae:hly msslble to employees,
applicants for employ and p ploy

e. The contractor's EEOQ policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

ination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such mmplalms and will take agpropnate comective action
within a e time. Ifthe i ti on indicates that the
discrimination may affect persons other than the complainant,
such comrective action shall include such other persons. Upon
completion of each investigation. the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this conlract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minonties and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorties and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a_ The confractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or

fisabilty,

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts. fill the employment
vacancies without regard to race, color, refigion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Ri able A dation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
iministration of this

a. The contractor shall netify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.
10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 48 CFR Par 26 and the State

DOTs U.S. DOT-approved DBE program are incorporated by
reference

b. The conftractor or sut shall not discri te on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may resuit in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary o document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA,

a The records kept by the contractor shall document the
foliowing

(1) The number and work hours of minority and non-
minarity group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorties and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying. and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
repaort to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minarity group employees cumrently engaged in each work
classification required by the confract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July

. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, colar, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral palicies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,

tion or er i it areas, transp ion, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes,

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2.000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors. which are exempt
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Depariment of
Labor regulations in 28 CFR 5.5 “Contract provisions and
related matters” with minar revisions to conform to the FHWA-
1273 format and FHWA program requirements

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionaliy and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)). the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a parnt
herecf, regardless of any | relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act an behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill. except as provided in 28 CFR 5.5(a){4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the ime actuaily worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
Iaborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage

ination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i} The classification is utilized in the area by the
construction industry: and

(i) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Admini 1, U.S. Dep of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3} In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the \Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate {including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
centract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found. upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action of upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor. or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is heid by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to to pay laborers and mechanics,
including app and f loyed by the
contractor or any wbcwwar Iheh.lla-ncmto{wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shail be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address. and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act). daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(3)(1)iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain recards which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3){i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolis shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee’s social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www._dol gov/esa'whd/forms/wh34Tinstr. htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon reguest to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agancy.

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payrall for the payroll period contains the
information required to be provided under §5.5 (a)( 3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a){3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete:

(ii} That each laborer or mechanic (including sach
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages eamed, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

{iii} That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor. the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment. advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL ).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
mmlowdwrswﬂmmdmduaily registered in a bona fide
d with the U.S. Department of
Labof En'hplayrnentandTrammg Administration, Office of

App hip Training, Employer and Labor Services. or with
a State Apprenticeship Agency recognized by the Office. orif a
person is employed in his or her first 20 days of probationary
ernpbnmaﬂasanapptmmnsuchan appren'ncﬁhlp
program, who is not i i i in the program, but
mhasbeenoeﬂﬁedbymeOfﬁcedAppmnmeshm
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate} to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to joumeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
nphcable wage rate on the wage determination for the

tion of work actually performed. In addition, any
mprenhoeperfmwngmrkonlhepbsﬂememessdm
ratio f itted under the d program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate} specified in the contractor's or subcontractor’s registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, dasap tage of the jo y hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
Ested on the wage determination for the applicable

ification. If the Admini adetemmesthatadmm
practice p ils for the licabl n
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training. Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office. withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress,
expressed as a percentage dlha joumeyman hourly rate

ified in the applicable wage d ation. Tral shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
comesponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determinaticn for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 28
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section |\,
The straight time hourty wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program

5. Compli with Copeland Act i ts. The
contractor shall comply with the requnmmems of 29 CFR part
3. which are incorporated by reference in this contract.

6. Suk ts. The tor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the

li by any subcontractor or lower tier subcontractor
with all the contract clauses in 26 CFR 5.5

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract. and for debamment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compli with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5 12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
avertime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overti ts. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages: liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages, In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a temitory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, inciuding watchmen and
guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1) of this section.

3. Withholding for unpaid wages and liquidated d.
TheFI-WAortheoon!acnngagencyMupennsmacnon
or upon written request of an authornzed representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subconftractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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evidenced in writing and that it contains all pertinent provisions

VI. SUBLETTING OR ASSIGNING THE CONTRACT and requirements of the prime contract.
This provision is applicable to all Federal-aid construction 5. The 30% self-peformance requirement of paragraph (1} is
contracts on the Mational Highway System. not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
1. The contractor shall perform with its own organization requirements.
contract work amounting 10 not Iess than 30 percent {or a
greater p tage if here in the contract) of
the total mgmal contract price, excluding any speciaity items VIl. SAFETY: ACCIDENT PREVENTION
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such This provision is applicable to all Federal-aid
specialty items performed may be deducted from the total construction contracts and to all related subcontracts.
original contract price before computing the amount of work
required to be performed by the contractor's own organization 1. In the performance of this contract the contractor shall
(23 CFR 635.116). comply with all applicable Federal, State, and local laws
goveming safety, health, and sanitation (23 CFR 835). The
a. The term “perform work with its own organization” refers contractor shall provide all safeguards, safety devices and
to workers employed or leased by the prime contracter, and pﬂ:ledwe equipment and talce any other needed actions as it
equipment owned or rented by the prime contractor, with or . or as the cor g officer may determine, to be
without operators. Such term does not include employees or reasonably necessary to protect t the life and health of
equipment of a subcontractor or lower tier subcontractor, employees on the job and the safety of the public and to
agents of the prime contractor, or any other assignees. The protect property in connection with the performance of the
term may include payments for the costs of hiring leased work covered by the contract.
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased 2. Itis a condition of this contract, and shall be made a
employees may only be included in this term if the prime condition of each sut , which the confractor enters into
conftractor meets all of the following conditions: pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
(1) the prime contractor maintains control over the of the contract, to work in surroundings or under conditions
supervision of the day-to-day activities of the leased which are unsanitary, hazardous or dangerous to his/her
employees; health or safety, as determined under construction safety and
(2) the prime contractor remains responsible for the quality heaith standards (28 CFR 1926) promulgated by the Secretary
of the work of the leased employees; of Labor, in accordance with Section 107 of the Contract Work
(3) the prime contractor retains all power to accept or Hours and Safety Standards Act (40 U.S.C. 3704).
exclude individual employees from work on the project. and
(4) the prime contractor remains ultimately responsible for 3. Pursuant to 28 CFR 1926.3, it is a condition of this contract
the payment of predetermined minimum wages, the that the Secretary of Labor or authorized representative
submission of payrolls. statements of compliance and all thereof, shall have right of entry to any site of contract
other Federal regulatory requirements. performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to camy
b. "Specialty Items" shall be construed to be limited to work out the duties of the Secretary under Section 107 of the
that requnres highly spenallzed knowdedge, abilities, or Contract Work Hours and Safety Standards Act (40
nt not Hlable in the type of contracting U.S.C3704).

orgamz:hms qualified am'.l expected to bid or propose on the
confract as a whole and in general are to be limited to minor
components of the overall contract. VIll. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS
2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of This provision is applicable to all Federal-aid

material and manufactured products which are to be construction contracts and to all related subcontracts.
purchased or produced by the contractor under the contract
provisions. In order to assure high quality and durable construction in
conformity with approved pians and specifications and a high
3. The contractor shall fumish (a) a competent superintendent degree of rel y on states and r 18 made
of supervisor who is employed by the firm, has full authority to by engi s, uppli and workers on Federal-
direct performance of the work in accordance with the contract aid highway projects, it is | that all ¢ concerned
requirements, and is in charge of all construction operations with the project perform their functions as namfully. thoraughly,
iregardiess of who performs the work) and (b) such other of its and honestly as possible. Willful falsification, distortion, or
own arganizational resources (supervision, management, and misrepresentation with respect to any facts related to the
engineering services) as the contracting officer determines is prqeci is a violation of Federal law. To prevent any
necessary to assure the performance of the contract. wding regarding the seriousness of these and
similar acts, Form FHWA- 1022 shall be posted on each
4. No portion of the contract shall be sublet. assigned or Federal-aid highway project (23 CFR 635) in one or more
otherwise disposed of except with the written consent of the places where it is readily available to all perscns concemed
contracting officer, or authorized representative, and such with the project:

consent when given shall not be construed to relieve the

contractor of any responsibility for the fulfiliment of the

contract. Written consent will be given only after the 18 U.S.C. 1020 reads as follows:
contracting agency has assured that each subcontract is
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Temitory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or refated project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be fumished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,

coverad transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the confracting
agency determined to enter into this transaction. If it is later

ined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Govemment, the contracting agency

may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
'.'his proposal is submitted if any time the prospective first tier

of report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both.”
1X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
conftracts and to all related subcontracts.

By submission of this bid/prop or the ion of this
contract, or subcontract, as appropriate, Ihebiddef proposer,
Federal-aid truction _of sub tor, as

appropriate, will be deemed to have stipulated as follows:

1, That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consuitant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200

1., Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

it leamns that its certification was emoneous when
subrnnted or has become erronecus by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred,”

suspended,” “ineligible.” "participant,” "person,” “principal,”
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction betveen a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
coverad transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed coverad transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by

submitting this proposal that it will include the clause titled
"Certification Regarding Debament, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the dep 1t or contracting agency

into this covered transaction, wtrhommodfﬁcahm in all lower
tier coverad transactions and in all solicitations for lower tier
covered transactions exceeding the $25.000 threshold

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https:/fwww.epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lowef her wvmd transaction with a
persan ‘wha is st ol ligible, or voluntarily
exciuded from paﬂlcpahor‘l in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default

2. Certification Regarding Debarment. Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

1) Amnolpresemrydebamd suspended, proposed for
deban‘nem.- 1 gi duntarily exciuded from
d fr: ctions by any Federal
depam'nerrlcragency:

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction: wolutmdFadeﬂorStaleantth

tatutes or c 1 of ) it, theft, forgery.
bribery, falsaﬁcahm or destruction of rec.ords making false
g stolen p rty.

(3) Are not presently indicted for or othersise criminally or
civilly charged by a govemmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Whemmepmpewvepaﬁupmmur\ablelammwto
any of the statements in this certification, such prosp

this transaction originated may pursue available remedies,
including suspension and/or debarment

c. The prosp lower tier participant shall provids
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was eroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible,” "participant,” "person,” “principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions™
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant™
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
[such as the prime or general contractor). “Lower Tier

ipant” refers any participant who has entered info a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction onginated.

f The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in ail solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered fransaction may rely upon a
certification of a prospective participant i ina lower tier covered
tr ction that is not debarred, st ded, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is emoneous. A participant is
responsible for ensuring that fts principals are not suspended,

participant shall attach an explanation to this pmposa!.
2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25.000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
wuenmred!mo If it is later d Ihatmepu- pect
lower tier p t knowingly d an erroneous
oertrﬁcs:lon in adu?nm to other remedies available to the
Federal Government, the department. or agency with which

d, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as weill as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ardinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier
Participants:

1. The prosp lower tier partici certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended. proposed for debarment.
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, o any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or

ployee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
conftract, the making of any Federal grant. the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
maodification of any Federal contract, grant, loan, or
cooperative agresment

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or empioyee of
Congress, or an employee of a Member of Congress in
uomemon with this Federal contract, grant, loan, or
cooperative the undersigned shall complete and
submit Standard Form-LLL. "Disclosure Form to Report
Lobbying,” in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100.000 and that all such
recipients shall certify and disclose accordingly.

1
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Agreement No. 22-201A

ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1865,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the laber area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to
p or former employ as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required. and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified. the participant shall promptly notify
the State Employment Service

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If. within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's pemanent praject records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the laber area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource matenals native to the Appalachian
region,

8. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every sub far work
which is, or reasonably may be. done as on-site work




ATTACHMENT “F”

BUY AMERICA REQUIREMENTS

Source of Supply — Steel and Iron (Federal Aid Contracts Only): For Federal-aid contracts, the Contractor will
only use steel and iron produced in the United States, in accordance with the buy America provisions of 23
CFR 635.410. Contractor will ensure that all manufacturing processes for these materials occur in the United
States. A manufacturing process is any process that modifies the chemical content, physical shape, size or final
finish of a product, beginning with the initial melding and mixing and continuing through the bending and
coating stages. A manufactured steel or iron product is complete only when all grinding, drilling, welding,
finishing and coating have been completed. If a domestic product is taken outside the United States for any
process, it becomes foreign source material. When using steel and iron as a component of any manufactured
product incorporated into the project (e.g., concrete pipe, pre-stressed beams, corrugated steel pipe, etc.), these
same provisions apply, except that the manufacturer may use minimal quantities of foreign steel and iron when
the cost of such foreign materials does not exceed 0.1% of the compensation or $2,500, whichever is greater.
These requirements are applicable to all steel and iron materials incorporated into the finished work, but are
not applicable to steel and iron items that the Contractor uses but does not incorporate into the finished work.
The Contractor shall provide a certification from the producer of steel or iron, or any product containing steel
or iron as a component, stating that all steel or iron furnished or incorporated into the finished product was
manufactured in the United States in accordance with the requirements of this provision. Such certification
shall also include: (1) a statement that the product was produced entirely within the United States, or (2) a
statement that the product was produced with the United States except for minimal quantities of foreign steel
and iron and specify the actual value of the product. Each such certification shall be furnished to the
AUTHORITY prior to incorporating the material into the project. When FHWA allows the use of foreign steel
on a project, Contractor shall fumnish invoices to document the costs of such material, and obtain the
AUTHORITY’S written approval prior to incorporating the material into the project.
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ATTACHMENT “G”

PERFORMANCE AND PAYMENT BOND

BY THIS BOND, WE,

Inc., as Principal and

a Corporation, as Surety, are bound to the Solid

Waste Authority of Palm Beach County, hereinafter refered to as ‘"Authority”, in the sum of

Dollars (up to $10,000,000), for payment of which we

bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THIS BOND is

that if Principal:

Performs the Agreement dated , 20 between Principal and Authority for
Proposal of Hurricane/Disaster Debris Removal, Reduction and Disposal, Agreement No. 22-201, the

Agreement being made a part of this bond by reference, in the time and in the manner prescribed in the
Agreement, and,;

Promptly makes payment to all claimants, as defined in Section 255.05(1), Florida Statutes, supplying Principal
with labor, materials and supplies, used directly or indirectly by Principal in the prosecution of the work provided
for in the Agreement, and;

Pays Authority all loss, damages, expenses, costs, and attorney's fees, including appellate proceedings, that
Authority sustains because of a default by Principal under the Agreement, and;

Performs the guarantee of all work and materials furnished under the Agreement for the time specified in the
Agreement, and;

At completion of all work covered by Agreement and Final Payment by Authority to Principal then Principal
will replace this Performance and Payment Bond with a Proposal Bond, in the amount of 5% of this
Performance and Payment Bond, to be held by the Authority as a guarantee that Principal will provide to the
Authority a Performance and Payment Bond in the amount of up to $10,000,000 on the occasion of a

subsequent Task Order in accordance with the above referenced Agreement;

then this bond is void; otherwise it remains in full force.

Surety shall be responsible for any and all liquidated damages imposed by the Authority for the referenced Agreement.
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Any changes in or under the Agreement Documents and compliance or noncompliance with any formalities connected
with the Agreement or the changes does not affect Surety's obligation under this bond. Any increase in the total
Agreement amount as authorized by the Authority shall accordingly increase the Surety's obligation by the same
dollar amount of said increase. CONTRACTOR shall be responsible for notification to Surety of all such changes.

See subsection (2) of Section 255.05, Florida Statutes as amended for the notice and time limitations for claimants.

Signed and sealed this day of , 20

PRINCIPAL:

By:

Signature

WITNESS:

Name:
1

Title:
2

Address:

Telephone:

SURETY:

By:

Signature

WITNESS:

Name:
1

Title:
2.

Address:

Telephone:
NOTE: Date of Bond must not be prior to date of Agreement. [f CONTRACTOR is a Partnership,

all partners must execute bond.

IMPORTANT: Surety companies executing bonds must appear and remain on the Treasury

Agreement No. 22-201A

Department's most current list (Circular 570 as amended) during construction, guarantee
and warranty periods, and be authorized to transact business in the State of Florida, and
be pre-approved by the Authority.
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AGREEMENT FOR PROFESSIONAL SERVICES

b
This Agreement is made and entered into as of AP EZL 23 , 2022, (hereinafter referred to
as the Agreement) by and between Solid Waste Authority of Palm Beach County, a dependent special
district created by Chapter 2001-331, Laws of Florida, as amended, (hereinafter referred to as AUTHORITY) and
CROWDERGULF JOINT VENTURE, INC. (hereinafter referred to as CONTRACTOR and when referred to collectively
with AUTHORITY, the Parties), a Corporation, whose Federal Employer ID Number is 01-0626019;

Whereas, in accordance with the AUTHORITY's Request for Proposals No. 22-201/DL solicited to employ the services
of the CONTRACTOR for the purpose of providing Hurricane/Disaster Debris Removal, Reduction and Disposal, and;

Whereas, CONTRACTOR represents it is qualified, capable and prepared to provide such services.

Now, therefore, in consideration of the promises contained herein and other good and valuable consideration, the
receipt of which is acknowledged by the other, the parties hereto agree as follows:

ARTICLE 1 - EFFECTIVE DATE AND INCORPORATION OF RECITALS
The foregoing recitals are hereby incorporated herein by reference.

1.1 The Effective Date of this Agreement shall be May 8, 2022 and the Initial Term of this Agreement is for three
(3) years and shall expire on May 7, 2025, unless terminated earlier as provided for herein.

1.2 The AUTHORITY shall have the option of extending this Agreement for three (3) additional years, as approved
by the AUTHORITY's Board or designee, in its sole and unfettered discretion, on the same terms and
conditions. Such extension shall be in the form of a written Amendment to the Agreement executed by both
Parties.

143 The continuance of this Agreement from year-to-year is contingent upon successful annual recertification of
the CONTRACTOR's capabilities. The recertification process will be a review of the fiscal (bankruptcy, etc.),
logistical (equipment availability, etc.), and moral (conviction for environmental crime, conviction for crime
against a public entity, etc.) responsibility of the CONTRACTOR and a determination by the AUTHORITY,
based on this review, of whether or not the CONTRACTOR continues to be a viable firm to provide the services
described in this Agreement.

ARTICLE 2 - SERVICES TO BE PERFORMED BY CONTRACTOR

CONTRACTOR shall perform the services as specifically stated in the Scope of Work, attached hereto and made a
part hereof as Exhibit A, and/or as may be specifically designated and authorized by the AUTHORITY. Such
authorizations will be referred to as Task Orders. Each Task Order shall set forth a specific scope of services,
rate/amount of compensation, completion date, and other pertinent details of the task being authorized. The
AUTHORITY, by virtue of this Agreement, gives the CONTRACTOR no guarantee of any work/services or any specific
amount of work/services that may be accomplished during the period this Agreement is in full force and effect.

ARTICLE 3 - COMPENSATION
3.1 The AUTHORITY shall pay CONTRACTOR in accordance with the Fee Schedule, attached hereto and made

a part hereof as Exhibit B. In addition, the Parties may negotiate a lump sum or not-to-exceed amount on a
per-project basis on an individual Task Order.

3.2 The CONTRACTOR shall submit semi-monthly invoices for services rendered. All invoices must reference
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34

3.5

3.6

the Task Order number. Invoices shall include a statement of progress and appropriate audit quality detail to
satisfy the Federal Emergency Management Agency (FEMA) requirements.

Payment of CONTRACTOR by AUTHORITY is not contingent upon the AUTHORITY being reimbursed by
the Federal Emergency Management Agency (FEMA). Payment to CONTRACTOR will be made for any work
directed by the AUTHORITY which is determined by Federal and State agencies to be ineligible for
reimbursement.

Payment of invoices shall be within thirty (30) days after receipt of a correct, fully documented invoice. All
invoices shall be delivered to:

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412
Attn: Accounts Payable

CONTRACTOR will clearly mark its final/last billing with the words “Final Invoice”. This will certify that all
services have been fully performed under this Agreement and that all charges and costs have been invoiced
to the AUTHORITY. Thereupon, this account will be closed and any additional charges or costs, not included
in the Final Invoice, shall be waived by CONTRACTOR. The AUTHORITY shall not be liable for the payment
of any such additional charges or costs not included in the Final Invoice.

The AUTHORITY will retain 5% of the payment under each Task Order until such time as the entire project is
completed to the AUTHORITY's satisfaction and all subcontractors and any material suppliers verify that they
have been paid.

ARTICLE 4 - INSURANCE

41

42

4.3

During the performance of the Services under this Agreement, CONTRACTOR shall maintain the following
insurance policies written by an insurance company authorized to do business in Florida and acceptable to
the AUTHORITY.

1. General Liability Insurance with bodily injury limits of not less than $1,000,000 for each
occurrence, and with property damage limits of not less than $1,000,000 for each occurrence.

2. Automobile Liability Insurance with bodily injury limits of not less than $5,000,000 for each
person and not less than $5,000,000 for each accident and with property damage limits of not
less than $5,000,000 for each accident.

3. Workers' Compensation Insurance in accordance with statutory requirements and Employer's
Liability Insurance with limits of not less than $500,000 for each accident, $500,000 for each
disease, and $500,000 aggregate.

4. Excess Liability Insurance with limits of not less than $10,000,000 for each occurrence and
annual aggregate.

Deductible amounts shall not exceed 5% of the total amount of required insurance in each category. Should
any policy contain any unusual exclusions, said exclusions shall be so indicated on the certificate(s) of
insurance.

CONTRACTOR shall furnish AUTHORITY Certificates of Insurance, which shall include a provision that
policy cancellation, non-renewal or reduction of coverage will not be effective until at least thirty (30) days
after written notice has been given to the AUTHORITY. CONTRACTOR shall include AUTHORITY as an
Additional Insured on the General Liability and Automobile Liability insurance policy required by this
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4.5

46

Agreement. All of CONTRACTOR'S subcontractors shall be required to include AUTHORITY and
CONTRACTOR as Additional Insureds on all of their liability insurance policies.

CONTRACTOR shall ensure that CONTRACTOR'’s naming of the AUTHORITY as an additional insured on
its General Liability and Automobile Liability insurance policies pursuant to this Agreement shall afford
coverage for the negligent, reckless, intentionally wrongful or willful acts of CONTRACTOR and other persons
employed or utilized by the CONTRACTOR in the performance of this Agreement.

In the event that subcontractors used by the CONTRACTOR do not have insurance, or do not meet the
required insurance limits herein, CONTRACTOR shall indemnify and hold harmless the AUTHORITY for any
claim(s) in excess of the subcontractor's insurance coverage.

The CONTRACTOR shall not commence work under this Agreement until all insurance required as stated
herein has been obtained and such insurance has been approved by the AUTHORITY.

ARTICLE 5 - STANDARD OF CARE

5.1

52

The CONTRACTOR shall exercise the same degree of care, skill, and diligence in the performance of the
Services performed pursuant to this Agreement as is ordinarily provided by comparable, qualified
professionals under similar circumstances. The CONTRACTOR shall, at no additional cost to AUTHORITY,
re-perform services which fail to satisfy the foregoing standard of care.

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to the
highest professional standards in the field.

ARTICLE 6 - INDEMNIFICATION

6.1

6.2

6.3

GENERAL

Having considered the risks and potential liabilities that may exist during the performance of the services and
in consideration of the promises included herein, AUTHORITY and CONTRACTOR agree to allocate such
liabilities in accordance with this Article 6.

INDEMNIFICATION

The CONTRACTOR shall indemnify and hold harmless the AUTHORITY, and its officers and employees,
from all liabilities, damages, losses, and costs, including, but not limited to, reasonable attorney’s fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct of the CONTRACTOR and
other persons employed or utilized by the CONTRACTOR in the performance of the Agreement.

SURVIVAL

Upon completion of all services, obligations and duties provided for in this Agreement, or in the event of
termination of this Agreement for any reason, the terms and conditions of this Article shall survive.

ARTICLE 7 - INDEPENDENT CONTRACTOR

71

The CONTRACTOR is, and shall be, in the performance of all work services and activities performed under
this Agreement, an Independent Contractor, and not an employee, agent, or servant of the AUTHORITY. All
persons engaged in any of the work or services performed pursuant to this Agreement shall at all times, and
in all places, be subject to the CONTRACTOR'S sole direction, supervision, and control. The CONTRACTOR
shall exercise control over the means and manner in which it and its employees perform the work, and in all
respects the CONTRACTOR'S relationship and the relationship of its employees to the AUTHORITY shall be
that of an Independent Contractor and not as employees or agents of the AUTHORITY.
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7.2 The CONTRACTOR does not have the power or authority to bind the AUTHORITY in any promise, agreement
or representation other than specifically provided for in this Agreement.

ARTICLE 8 - AUTHORITY TO CONDUCT BUSINESS

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses and approvals
required to conduct its business and perform all requirements in this Agreement.

ARTICLE 9 - COMPLIANCE WITH LAWS

In performance of the Services, the CONTRACTOR will comply with applicable regulatory requirements including
federal, state, special district, and local laws, rules, regulations, orders, codes, criteria, and standards.

ARTICLE 10 - SUB-CONTRACTING

10.1  The AUTHORITY reserves the right, in its sole and unfettered discretion, to accept the use of a subcontractor
or to reject the selection of a particular subcontractor under this Agreement.

10.2  If a subcontractor fails to perform or make progress, as required by this Agreement, and it is necessary to
replace the subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do so,
subject to acceptance of the new subcontractor by the AUTHORITY.

ARTICLE 11 - FEDERAL AND STATE TAXES

The AUTHORITY is exempt from Federal Tax and State Sales and Use Taxes. Upon request, the AUTHORITY will
provide an exemption certificate to CONTRACTOR. The CONTRACTOR shall not be exempted from paying sales tax
to its suppliers for materials to fulfill contractual obligations with the AUTHORITY, nor shall the CONTRACTOR be
authorized to use the AUTHORITY'S Tax Exemption Number in securing such materials.

ARTICLE 12 - AVAILABILITY OF FUNDS

The obligations of the AUTHORITY under this Agreement are subject to the availability of funds lawfully appropriated
for its purpose by the Board of the Solid Waste Authority of Palm Beach County.

ARTICLE 13 - AUTHORITY’S RESPONSIBILITIES

AUTHORITY shall be responsible for providing access to all project sites, and providing information on hand required
by CONTRACTOR, including existing reports, studies, financial information, and other required data that are available
in the files of the AUTHORITY.

ARTICLE 14 - DEFAULT

141  The AUTHORITY may, by written notice of default to the CONTRACTOR, terminate the Agreement in whole
or in part if the CONTRACTOR: a) fails to satisfactorily perform any provisions of this Agreement; or b) fails
to make progress so as to endanger performance under the terms and conditions of this Agreement; or c)
repeatedly fails to perform; or d) does not remedy any such failure within a period of ten (10) days (or such
period as the Director of Purchasing Services may authorize in writing) after receipt of notice from the Director
of Purchasing Services specifying such failure. In the event the AUTHORITY terminates this Agreement in
whole or in part because of default of the CONTRACTOR, the AUTHORITY may, in its sole and unfettered
discretion, procure goods and/or services similar to those required under this Agreement and the
CONTRACTOR shall be liable for any excess costs incurred due to this action.

14.2  If it is determined that the CONTRACTOR was not in default or that the default was excusable (e.g., failure
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due to causes beyond the control of, or without the fault or negligence of the CONTRACTOR), the rights and
obligations of the parties shall be those provided in Article 15 — Termination for Convenience.

ARTICLE 15 - TERMINATION FOR CONVENIENCE

15.1  The Director of Purchasing Services may, whenever the interests of the AUTHORITY so require, terminate
this Agreement, in whole or in part, for the convenience of the AUTHORITY. The Director of Purchasing
Services shall give five (5) business days prior written Notice of Termination to the CONTRACTOR, specifying
the portions of the Agreement to be terminated and when the termination is to become effective. If only
portions of the Agreement are terminated, the CONTRACTOR has the right to withdraw, without adverse
action by the AUTHORITY, from the entire Agreement.

15.2  Unless directed differently in the Notice of Termination, the CONTRACTOR shall incur no further obligations
in connection with the terminated work and shall stop work to the extent specified on the date given in the
Notice of Termination. Additionally, unless directed differently, the CONTRACTOR shall terminate outstanding
orders and/or subcontracts related to the terminated work.

15.3  Unless the CONTRACTOR is in breach of this Agreement, the CONTRACTOR shall be paid for services
rendered to the AUTHORITY'S satisfaction through the date of termination specified in the Notice of
Termination.

ARTICLE 16 - UNCONTROLLABLE FORCES

16.1  Neither the AUTHORITY nor CONTRACTOR shall be considered to be in default of this Agreement if delays
in or failure of performance shall be due to Uncontrollable Forces, the effect of which, by the exercise of
reasonable diligence, the non-performing party could not avoid. The term "Uncontrollable Forces" shall mean
any event which results in the prevention or delay of performance by a party of its obligations under this
Agreement and which is beyond the reasonable control of the nonperforming party. It includes, but is not
limited to fire, flood, earthquakes, storms, lightning, epidemic, pandemic, war, riot, civil disturbance, sabotage,
and governmental actions.

16.2  Neither party shall, however, be excused from performance if nonperformance is due to forces which are
preventable, removable, or remediable and which the nonperforming party could have, with the exercise of
reasonable diligence, prevented, removed or remedied with reasonable dispatch. The non-performing party
shall, within a reasonable time of being prevented or delayed from performance by an uncontrollable force,
give written notice to the other party describing the circumstances and uncontrollable forces preventing
continued performance of the obligations of this Agreement.

ARTICLE 17 - JURISDICTION, VENUE, WAIVER OF JURY TRIAL AND REMEDIES

This Agreement shall be governed by the laws of the State of Florida. Any and all legal action necessary to enforce the
Agreement shall be in a State court of competent jurisdiction located exclusively in Palm Beach County. With the
exception of the choice of law and venue provisions contained herein, no remedy conferred upon any party is intended
to be exclusive of any other remedy, and each and every such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing at law or in equity. No single or partial failure by any
party to exercise any right, power, or remedy hereunder, shall preclude that party from exercising that right, power or
remedy in the future. THE AUTHORITY AND CONSULTANT FREELY AND VOLUNTARILY AGREE TO WAIVE ITS
RESPECTIVE RIGHT TO A JURY TRIAL ON ANY ISSUE(S) SO TRIABLE.

ARTICLE 18 - COMMERCIAL NON-DISCRIMINATION POLICY

As a condition of entering into this Agreement, the CONTRACTOR represents and warrants that it will comply with the
AUTHORITY's Commercial Non-Discrimination Policy, as described in Section 6.3 of the AUTHORITY's Purchasing
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Manual, including subsequent amendments thereto, if any. As part of such compliance, the CONTRACTOR shall not
discriminate on the basis of race, color, religion, ancestry or national origin, gender, age, marital status, familial status,
sexual orientation, gender identity or expression, disability, or genetic information in the solicitation, selection, hiring or
commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall the CONTRACTOR
retaliate against any person for reporting instances of such discrimination. The CONTRACTOR shall provide equal
opportunity for subcontractors, vendors and suppliers to participate in all of its public sector and private sector
subcontracting and supply opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise
lawful efforts to remedy the effects of marketplace discrimination that have occurred or are occurring in the
AUTHORITY's relevant marketplace in Palm Beach County. The CONTRACTOR understands and agrees that a
material violation of this clause shall be considered a material breach of this Agreement and may result in termination
of this Agreement, disqualification or debarment of the CONTRACTOR from participating in AUTHORITY contracts, or
other sanctions. This clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.
The CONTRACTOR agrees and understands that the provisions of Section 6.3 of the AUTHORITY's Purchasing
Manual are incorporated herein by reference and that the CONTRACTOR is familiar with the contents of same.

ARTICLE 19 - WAIVER

A waiver by either AUTHORITY or CONTRACTOR of any breach of this Agreement shall not be binding upon the
waiving party unless such waiver is in writing. In the event of a written waiver, such a waiver shall not affect the waiving
party's rights with respect to any other or further or subsequent breach. The making or acceptance of a payment by
either party with knowledge of the existence of a default or breach shall not operate or be construed to operate as a
waiver of any further or subsequent default or breach.

ARTICLE 20 - SEVERABILITY

20.1  The invalidity, illegality, or unenforceability of any provision of this Agreement, or the occurrence of any event
rendering any portion or provision of this Agreement void, shall in no way affect the validity or enforceability
of any other portion or provision of the Agreement. Any void provision shall be deemed severed from the
Agreement and the balance of the Agreement shall be construed and enforced as if the Agreement did not
contain the particular portion or provision held to be void. The parties further agree to reform the Agreement
to replace any stricken provision with a valid provision that comes as close as possible to the intent of the
stricken provision.

20.2  The provisions of this section shall not prevent the entire Agreement from being void if a provision which is of
the essence of the Agreement is determined to be void.

ARTICLE 21 - ENTIRETY OF AGREEMENT AND MODIFICATION

The AUTHORITY and the CONTRACTOR agree that this Agreement, including Exhibits and Attachments, and any
matters incorporated by specific reference set forth the entire agreement between the parties, and that there are no
promises or understandings other than those stated herein. This Agreement supersedes all prior agreements,
contracts, proposals, representations, negotiations, letters or other communications between the AUTHORITY and
CONTRACTOR pertaining to the services, whether written or oral. None of the provisions or terms and conditions
contained in this Agreement may be added to, amended, modified, superseded or otherwise altered except by written
instrument executed by the parties thereto.

ARTICLE 22 - SUCCESSORS AND ASSIGNS
AUTHORITY and CONTRACTOR each binds itself and its partners, successors, executors, administrators, assigns
and legal representatives to the other party and its partners, successors, executors, administrators, assigns and legal

representative. CONTRACTOR shall not assign this Agreement without the prior express written approval of the
AUTHORITY in its sole discretion via executed amendment.
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ARTICLE 23 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the CONTRACTOR to solicit or secure this Agreement and that it has not paid or agreed
to pay any person, company, corporation, individual or firm, other than a bona fide employee working solely for the
CONTRACTOR, any fee, commission, percentage, gift or any other consideration contingent upon or resulting from
the award or making of this Agreement.

ARTICLE 24 - TRUTH-IN-NEGOTIATION CERTIFICATE

24.1  Execution of this Agreement by the CONTRACTOR shall act as the execution of a truth-in-negotiation
certificate certifying that the wage rates and costs used to determine the compensation provided for in this
Agreement are accurate, complete, and current as of the Effective Date of the Agreement.

24.2  The said rates and costs shall be adjusted to exclude any significant sums should the AUTHORITY determine
that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage rates or due to
inaccurate representations of fees paid to outside consultants. The AUTHORITY shall exercise its rights
under this ‘Certificate” within one (1) year following payment.

ARTICLE 25 - OWNERSHIP OF DOCUMENTS

CONTRACTOR shall be required to cooperate with other consultants relative to providing information requested in a
timely manner and in the specified form. Any and all documents, records, disks, original drawings, or other information
shall become the property of the AUTHORITY for its use and/or distribution as may be deemed appropriate by the
AUTHORITY in its sole and unfettered discretion.

ARTICLE 26 - PUBLIC RECORDS, ACCESS AND AUDITS

26.1 Itis the intent of this Article to maintain compliance with the Florida Public Records Law, Ch. 119, Florida
Statutes, as amended.

262 DESIGNATED RECORDS CUSTODIAN CONTACT INFORMATION:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, THE CONTRACTOR'’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

RECORDS MANAGER

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY

7501 NORTH JOG ROAD

WEST PALM BEACH, FL 33412

561-640-4000 EXT. 4606

RECORDSCUSTODIAN@SWA.ORG

26.3 The CONTRACTOR shall maintain records related to all charges, expenses, and costs incurred in
estimating and performing the work, in accordance with the timeframes and classifications for records
retention as per the General Records Schedule GS1-SL for State and Local Government Agencies (see:
https://dos.myflorida.com/library-archives/records-management/general-records-schedules/) after completion or
termination of this Contract. Upon AUTHORITY'S request, CONTRACTOR shall provide AUTHORITY with
access to such records during normal business hours at a location within Palm Beach County for purposes of
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264

26.5

26.6

26.7

26.8

inspection or audit.

Notwithstanding anything herein to the contrary, the CONTRACTOR expressly acknowledges that: i) it is
providing a specific service to the AUTHORITY in the performance of this Contract; ii) acting on behalf of the
AUTHORITY in the performance of this Contract; iii) that it has read and is familiar with the Florida Public
Records Law, Ch. 119, Florida Statutes, as amended, and both understand its responsibility and obligation to
comply with this law; and iv) to the extent any question(s) arise regarding its duties to produce public records,
it shall contact the Records Manager with same.

Any public records requests directed to, or related in any way to this contract shall be directed solely to the
Records Manager. If the requested records are not in the possession of the Records Manager, they shall
immediately notify the CONTRACTOR and the CONTRACTOR must provide the records or allow access to
the records within a reasonable time. A CONTRACTOR who fails to provide the records to the public agency
within a reasonable time may be subject to penalties under Florida Statutes (F.S) §119.10, and §119.10(2)
provides that a person who willfully and knowingly violates the Public Records Act commits a misdemeanor
of the first degree, which is punishable by up to a year in jail and a fine not to exceed $1,000.

Therefore, the CONTRACTOR is required to:

1) Keep and maintain public records that ordinarily and necessarily would be required by the AUTHORITY
in order to perform the service;

2) Upon AUTHORITY's request from the AUTHORITY’s Records Manager; provide the AUTHORITY with
a copy of the requested records to allow the records to be inspected or copied within a reasonable time
on the same terms and conditions that the AUTHORITY would provide the records at a cost that does
not exceed the cost provided by Florida law;

3) Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the Agreement term
and following the completion of the Agreement if the CONTRACTOR does not transfer the records to
the AUTHORITY; and

4) Upon completion of the Agreement, transfer at no cost to the AUTHORITY, all public records in
possession of the CONTRACTOR or keep and maintain public records to the AUTHORITY upon
completion or termination of the Agreement; the CONTRACTOR shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. If the CONTRACTOR keeps and maintains public records upon completion of the
Agreement, the CONTRACTOR shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the AUTHORITY, upon request
from the AUTHORITY's Records Manager, either during performance of the Agreement or after
termination or completion of the Agreement in a format that is compatible with the information
technology systems of the AUTHORITY.

Failure of the CONTRACTOR to comply with these requirements shall be a material breach of
this Contract.

CONTRACTOR shall maintain financial and program records to justify all charges and costs incurred
in performing the work for at least three (3) years following final payment by the AUTHORITY as
Federal Emergency Management Agency (FEMA) sub-grantee as required by 2 CFR 200.333. The
AUTHORITY shall have access to such books, records, and documents as required in this section
for the purpose of inspection or audit.
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26.9 In the event records retention requirements in Florida Statutes Chapter 119 and 257 exceed those
of FEMA, the records shall be retained to comply with the State of Florida requirements.

ARTICLE 27 - INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General (OIG), Ordinance No. 2009-049 which is
authorized and empowered to review past, present and proposed county contracts, transactions, accounts and records.
The AUTHORITY has entered into an Interlocal Agreement (ILA) for Inspector General Services. This agreement
provides for the Inspector General to provide services to the AUTHORITY in accordance with the authority, functions
and powers set out in the Palm Beach County Office of Inspector General Ordinance. All parties doing business with
the AUTHORITY and receiving AUTHORITY funds shall fully cooperate with the Inspector General including providing
access to records relating to this agreement. The Inspector General has the power to subpoena witnesses, administer
oaths, require the production of records, and audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
specifications and detect corruption and fraud. Failure to cooperate with the Inspector General or interference or
impeding any investigation shall be in violation of Ordinance 2009-049, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second-degree misdemeanor.

ARTICLE 28 - NOTICE

Any notice, demand, communication, or request required or permitted hereunder shall be in writing and delivered in
person or sent by certified mail, postage prepaid as follows:

AS TO AUTHORITY

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412

Attention: Executive Director
Office No.: 561-640-4000 Fax No.: 561-640-3400

AS TO CONTRACTOR

CrowderGulf Joint Venture, Inc.
5629 Commerce Boulevard
East Mobile, AL. 36619

Attention: Ashley Ramsay-Naile, President
Office No.: 646-872-1548 Fax No.: 251-459-7433  E-Mail: jramsay@crowderqulf.com

Notices shall be effective when received at the addresses as specified above. Changes in the respective addresses to
which such notice is to be directed may be made from time to time by either party by written notice to the other party.
Facsimile transmission is acceptable notice effective when received, however, facsimile transmissions received (i.e.;
printed) after 5:00 p.m. or on weekends or holidays, will be deemed received on the next business day. The original
of the notice must additionally be mailed as required herein.

Nothing contained in this Article shall be construed to restrict the transmission of routine communications between
representatives of CONTRACTOR and AUTHORITY.
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ARTICLE 29 - CONTRACT ADMINISTRATION

Services of CONTRACTOR shall be under the general direction of the Chief Operations Officer, or designee, who
shall act as the AUTHORITY'S representative during the term of the Agreement.

ARTICLE 30 - KEY PERSONNEL

CONTRACTOR shall notify AUTHORITY in the event of key personnel changes which might affect this Agreement.
Notification shall be made within ten (10) days of said changes. AUTHORITY has the right to reject any proposed
changes in key personnel. The following personnel shall be considered key personnel:

Nick Pratt — Director of Field Operations
Cell No.: 251-402-5566 E-Mail: npratt@crowderqulf.com

John Campbell - Regional Director - East
Cell No.: 859-963-8672 E-Mail: jcampbell@crowdergulf.com

Buddy Young - Regional Director - West
Cell No.: 940-597-4252 E-Mail: byoung@crowderqulf.com

Don Madio - Regional Manager - FL
Cell No.: 813-285-8749 E-Mail: dmadio@crowdergulf.com

Reid Loper - Vice President/Senior Project Manager
Cell No.: 678-477-3755 E-Mail: rloper@crowdergulf.com

Wesley Naile - Contracts Manager
Cell No.: 251-533-5585 E-Mail: wnaile@crowdergulf.com

Margaret Wright— Documentation Director/PHD
Cell No.;: 251-604-6346 E-Mail: mwright@crowdergulf.com

Leigh Anne Ryals — Emergency Management & Quality Control Specialist
Cell No.: 251-751-8660 E-Mail: Iryals@crowdergulf.com

Jeff Zemlick — Safety Manager
Cell No.: 251-509-9422 E-Mail: jzemlick@crowdergulf.com

Wilber Ledet — Senior Project Manager
Cell No.: 228-326-5915 E-Mail: wledet@crowderqulf.com

Matt Lucas — Senior Project Manager — East Coast
Cell No.: 609-731-2858 E-Mail: mlucas@crowderqulf.com

Andrew Sprinkle — Project Manager
Cell No.: 251-423-1100 E-Mail: atsprinkle@crowdergulf.com

Howard Turner — Project Manager — East Coast
Cell No.: 804-814-6197 E-Mail: hturner@crowdergulf.com

Isam Brisco — Project Manager
Cell No.: 512-373-0586 E-Mail: ibrisco@crowderqulf.com
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Joe Hayes - Project Manager
Cell No.: 561315-1360 E-Mail: jhayes@crowdergulf.com

Lew Najor- Project Manager
Cell No.: 850-393-9985 E-Mail: Inajor@crowdergulf.com

Barton Holmes— Project Manager
Cell No.: 864-906-1671 E-Mail: barton@crowderguilf.com

ARTICLE 31 - EQUAL BUSINESS OPPORTUNITY PROGRAM:

The Governing Board of the AUTHORITY has implemented the Economic Inclusion Policy administered by the Equal
Business Opportunity (EBO) Program Office to ensure that all segments of its business population, including, but not
limited to local, small, minority, and women-owned businesses, have an equitable opportunity to participate in the
AUTHORITY'S procurement process, in accordance with Section 6.1 through 6.4 of the Purchasing Manual. Program
tools and solicitation incentives are hereby referred to as the Affirmative Procurement Initiatives (API).

3.1

Affirmative Procurement Initiative (API):

The AUTHORITY has NOT applied an Affirmative Procurement Initiative to this Agreement.

ARTICLE 32 - SCRUTINIZED COMPANIES

32.1

322

As provided in F.S. 287.135, by entering into this Agreement or performing any work in furtherance hereof, the
CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder,
have not been placed on the Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With
Activities in The Iran Petroleum Energy Sector List created pursuant to F.S. 215.473, or is engaged in business
operations in Cuba or Syria.

If the AUTHORITY determines, using credible information available to the public, that a false certification has been
submitted by CONTRACTOR, this Agreement may be terminated and a civil penalty equal to the greater of $2
million or twice the amount of this Agreement shall be imposed, pursuant to F.S. 287.135. Said certification must
also be submitted at the time of renewal of this Agreement.

As provided in F.S. 287.135, by entering into this Agreement or performing any work in furtherance hereof, this
Agreement certifies that it, its affiliates, suppliers, subcontractors, and consultants who will perform hereunder,
have not been placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott of Israel,
pursuant to F.S. 215.4725.

If the AUTHORITY determines, using credible information available to the public, that a false certification has been
submitted by CONTRACTOR, this may be terminated and a civil penalty equal to the greater of $2 million or twice
the amount of this shall be imposed, pursuant to F.S. 287.135. Said certification must also be submitted at the
time of renewal of this Agreement.

ARTICLE 33 - AGREEMENTS WITH OTHER GOVERNMENTAL ENTITIES

33.1

33.2

The CONTRACTOR agrees that this Agreement constitutes an offer to all State and local government
agencies of the State of Florida under the same terms and conditions, for the same prices and for the same
effective period as specified in this Agreement should the CONTRACTOR deem it in the best interest of their
business to do so.

The Agreement in no way restricts or interferes with any State or local government agencies of the State of
Florida from re-solicitation.
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ARTICLE 34 - THIRD PARTY BENEFICIARY DISCLAIMER

It is not the intention of these documents to create third party beneficiary status in any person or entity that is not a
direct party to this Agreement, and no language in this Agreement should be construed or interpreted as creating a
third party beneficiary.

ARTICLE 35 - E-VERIFY - EMPLOYMENT ELIGIBILITY

35.1

35.2

The CONTRACTOR certifies, warrants and represents that it is in compliance with Section 448.095, Florida
Statutes, as may be amended and that CONTRACTOR shall: (1) register with and use the E-Verify System
(E-Verify.gov) to electronically verify the employment eligibility of all newly hired workers; and (2) has verified
that all of the CONTRACTOR'S subcontractors performing the duties and obligations of this Agreement are
registered with and use the E-Verify System to electronically verify the employment eligibility of all newly hired
workers. CONTRACTOR shall obtain from each of its subcontractors an affidavit stating that the subcontractor
does not employ, contract with, or subcontract with an Unauthorized Alien, as that term is defined in Section
448.095(1)(k), Florida Statutes, as may be amended. CONTRACTOR shall maintain a copy of any such
affidavit from a subcontractor for, at a minimum, the duration of the subcontract and any extension thereof.
This provision shall not supersede any provision of this Agreement which requires a longer retention period.

AUTHORITY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly
violated Section 448.09(1), Florida Statutes, as may be amended. If AUTHORITY has a good faith belief that
one of CONTRACTOR'S subcontractor(s) has knowingly violated Section 448.09(1), Florida Statutes, as may
be amended, AUTHORITY shall notify CONTRACTOR to terminate its contract with the subcontractor and
CONTRACTOR shall immediately terminate its contract with the subcontractor. If AUTHORITY terminates
this Agreement pursuant to the above, CONTRACTOR shall be barred from being awarded a future contract
by AUTHORITY for a period of one (1) year from the date on which the Agreement was terminated. In the
event of such contract termination, CONTRACTOR shall also be liable for any additional costs incurred by
AUTHORITY as a result of the termination.

ARTICLE 36 - CONFIDENTIALITY

No reports, information, computer programs, documentation, and/or data given to, or prepared or assembled by the
CONTRACTOR under this Agreement shall be made available to any individual or organization by the CONTRACTOR
without prior written approval of the AUTHORITY.

ARTICLE 37 - PAYMENT ADJUSTMENT SCHEDULE

371

37.2

The AUTHORITY acknowledges the fluctuating nature of prices.

Annual Non-Fuel: The Non-Fuel Adjustment shall be applied to those rates subject to adjustment and as
provided within this Agreement. For the purpose of this Agreement, the Non-Fuel component is assumed to
represent 90% of the CONTRACTOR's costs. Therefore, 90% of the approved rates shall be so adjusted:

The rates shall be adjusted as follows:

The rates shall be adjusted annually, commencing on the first anniversary date, by the change in the Water
and Sewer and Trash Collection Services Index, Series ID CUSRO000SEHG, as published by the United
States Department of Labor, Bureau of Labor Statistics (jwww.bls.gov). The change in the index shall be
calculated by dividing the average of the index over the twelve-month period ending the December preceding
the effective date of the adjustment (January — December 2022) by the average of the index over the twelve-
month period from January 2021 through December 2021. The first Annual Non-Fuel adjustment shall be
effective May 7, 2023 to May 6, 2024.
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37.3

For example:

For the Contract year beginning May 7, 2023, the average of the index over the twelve-month period from
January 2022 through December 2022 shall be divided by the average of the index over the twelve-month
period from January 2021 through December 2021, multiplying the result by ninety (90) percent of the contract
or AUTHORITY established price, and subtracting ninety (90) percent of the contract or AUTHORITY
established price.

The surcharge/credit shall be rounded to the nearest cent.
Formula:

Most Recent Year Average / Prior Year Average x .90 x Rate — (.90 x Rate) = Annual Adjustment
Calendar:
Annual Payment Adjustment Calendar

April April
2023 2024

Extension Clause Annual Payment Adjustment Schedule

April April April
2025 | 2026 | 2027

Activation Fuel Adjustment (Fuel Surcharge/Credit)

The rates subject to adjustment shall be subject to a fuel price surcharge/credit for fluctuations in the price of
fuel. For the purpose of this Agreement, fuel is assumed to represent 10% of the Contractor’s costs therefore
10% of the approved rates shall be so adjusted. Fuel adjustment shall be calculated and effective upon
activation.

The rates shall be adjusted as follows:

For the rates subject to adjustment, a fuel surcharge/credit shall be charged/credited basis based on the
percentage change in the average price of fuel as published by the Oil Price Information Service (OPIS) and
measured by the OPIS Standard Rack, OPIS No. 2 Distillate Gross Prices, Unbranded Average for Miami,
Florida between the month of January 2022 (Base) and the most recent month available upon activation.

Fuel Adjustment does not use a floor or ceiling and provides adjustments in either direction without limit.
The surcharge/credit shall be rounded to the nearest cent.
Formula:

Most recent OPIS (at activation) / Base x .10 x Rate — (.10 x Rate) = Fuel Adjustment (for duration of activation)

For example:

Should activation occur October 2023, the fuel surcharge/credit shall be calculated by dividing the reported
unbranded average price for September 2023 by the Base (unbranded average price for January 2022),
multiplying the result by ten (10) percent of the contract or Authority established price, and subtracting ten
(10) percent of the contract or Authority established price.
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374  Inthe event that either of these indices is no longer available, the parties shall mutually agree to a replacement
index. The value of the adjustment will be determined by the AUTHORITY.

ARTICLE 38 - ORDER OF AGREEMENT ACTIVATION/LOCATION ASSIGNMENT

The CONTRACTOR has entered into a contingent Agreement with the AUTHORITY for Hurricane/Disaster Debris
Removal, Reduction, and Disposal. The Agreement awarded will be activated on an as-needed basis as solely
determined by the AUTHORITY. The AUTHORITY may activate, assign/reassign any or all CONTRACTORS at any
time as may be deemed appropriate depending upon the circumstance(s), the event, or any other condition which may
warrant such action as it determines in its sole and unfettered discretion.

ARTICLE 39 - TASK ORDER/PERFORMANCE

Task Orders shall be executed bilaterally, and the scope of services and format of Task Orders shall be mutually agreed
to by the CONTRACTOR and AUTHORITY. Performance will be measured by the metrics established in each Task
Order. After 1/3 and again after 2/3 of the stipulated number of days of work in the Task Order have elapsed, the
CONTRACTOR(S) shall provide a written progress report to the AUTHORITY for review and acceptance. The
AUTHORITY shall have the right to correct for CONTRACTOR default or underperformance by any means it deems in
its best interest. CONTRACTOR will be required to provide a daily report of quantity of work performed under each
Task Order. The dalily report shall be submitted by 11:00 a.m. or earlier the following morning.

ARTICLE 40 - BONDS

CONTRACTOR shall maintain a Proposal Bond in the sum of $500,000. The CONTRACTOR's Proposal Bond will be
returned to the CONTRACTOR in exchange for and acceptance of an appropriate size bond as determined by the
AUTHORITY after assessment of damage and definition of the CONTRACTOR's scope of service. In case of hurricane
caused damage, a Category 1 storm would require a $2,000,000 Bond, a Category Il would require a $4,000,000 Bond,
a Category IIl would require a $6,000,000 Bond, a Category IV would require an $8,000,000 Bond, and a Category V
would require a $10,000,000 Bond. The Bond required would be a Performance and Payment Bond, Attachment G.
The cost of the Bond is included in the unit rates in the Fee Schedule, Exhibit B. The CONTRACTOR shall maintain
the Proposal Bond in effect until the Performance and Payment Bond is submitted to and accepted by the AUTHORITY.
If the CONTRACTOR fails to supply a Performance and Payment Bond, the AUTHORITY shall be entitled to retain the
Proposal Bond to rectify the CONTRACTOR's unacceptable performance. Pending successful annual CONTRACTOR
recertification, the Proposal Bond shall be in effect for the entire term of the Agreement, except for period(s) of time
when a Performance and Payment Bond is in effect.

ARTICLE 41 - FLORIDA HIGHWAY ADMINISTRATION (FHWA) FORM 1273

41.1  This Agreement incorporates all of the provisions set forth in the document commonly known as FHWA Form
1273, Attachment E, which is attached hereto and incorporated by reference as part of this Agreement. The
term “contractor” as used in Attachment E shall apply to and mean the CONTRACTOR who may be referred
to in Attachment E as the “prime contractor’, “bidder’, “proposer’, “prospective primary participant”,
“prospective participant”, “participant” or the like. The CONTRACTOR will perform the duties and obligations
of the other contracting party regardless of the description or label used in Form 1273, Attachment E.

412  The CONTRACTOR shall comply with the Davis-Bacon wages rates to the extent applicable to the work
performed under this Agreement. The provisions of the Davis-Bacon Act do not apply to debris removal work
unless such work is done in conjunction with a construction project or “linked" to a particular Federal Highway.
Wage rate tables may be found at http://www.dot state.fl.us/construction/wage.shtm. Said wage rate tables
are incorporated into and made part of this Agreement by reference.
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ARTICLE 42 - BUY AMERICA REQUIREMENTS

The CONTRACTOR agrees to comply with the requirements of the Federal Buy America law (See 23 U.S.C. 313,
ISTEA Sections 1041(a) and 1048(a), as they may be amended from time to time) as they relate to Federal-aid
contracts and the use of steel and iron produced in the United States. A description of the requirements of Buy America
is set forth in Attachment F, which is attached hereto and incorporated by reference as part of this Agreement.
CONTRACTOR shall provide a certification statement regarding the origin of all materials or products covered under
the Buy America provisions and used in its performance of the Agreement in accordance with the requirements of law
and the AUTHORITY, FDOT, and FEMA, to the extent applicable.

ARTICLE 43 - DISADVANTAGED BUSINESS ENTERPRISES

43.1

43.2

43.3

This provision shall supplement Article 31 “Equal Business Opportunity Program” of the Agreement. The
Agreement is subject to the requirements of 49 CFR Part 26. The CONTRACTOR shall not discriminate on
the basis of race, color, national origin, or sex in the performance of the Agreement. The CONTRACTOR shall
carry out the applicable requirements of 49 CFR Part 26 in the award and administration of this U.S. DOT-
assisted contract. Failure by the CONTRACTOR to carry out these requirements is a material breach of
Agreement, which may result in the termination of this Agreement or such other remedy as the AUTHORITY
deems appropriate, including but not limited to the withholding of payments. Each subcontract the
CONTRACTOR signs with a subcontractor must include the assurance in this paragraph. (See 49 CFR 26.13).
Upon request, the CONTRACTOR will provide the AUTHORITY with a copy of each subcontract it enters into.

The CONTRACTOR s required to pay its subcontractors performing work related to this Agreement for
satisfactory performance of that work no later than thirty (30) days after the CONTRACTOR's receipt of
payment for that work from the AUTHORITY. The CONTRACTOR may not hold any retainage from its
subcontractors unless pursuant to an agreement approved by the AUTHORITY. The CONTRACTOR shall
return all retainage payments withheld within thirty (30) days after the subcontractor's work has been
satisfactorily completed.

The CONTRACTOR shall, on a monthly basis, submit payment certifications, including a certification
regarding their truth and accuracy, for all payments it is seeking and certifications from all subcontractors
indicating who has been paid and how. The certifications shall comply with all Federal and State requirements
regarding the reporting of DBE participation. The CONTRACTOR shall, if required by the AUTHORITY or
FDOT, report its DBE participation monthly on the Equal Opportunity Reporting System located on the Florida
Department of Transportation's (FDOT) website found at www.bipincwebapps.com/bizwebflorida/. Audits
may be conducted to review payments to DBE subcontractors. The CONTRACTOR will fully cooperate with
the AUTHORITY, FDOT, or FEMA regarding the monitoring of subcontractors and payments made thereto.

ARTICLE 44 - CERTIFICATION REGARDING SUSPENSION AND DEBARMENT

441

442

This Agreement is a covered transaction for purposes of 49 CFR Part 29. Accordingly, the CONTRACTOR
shall verify that neither the CONTRACTOR, nor its principals, as defined at 49 CFR 29.995, or affiliates, as
defined at 49 CFR 29.905, are excluded or disqualified from participation in this Agreement as defined at 49
CFR 29.940 and 29.945.

The CONTRACTOR agrees to comply with the requirements of 49 CFR 29, Subpart C throughout the term of
this Agreement. The CONTRACTOR must include the requirement to comply with 49 CFR 29, Subpart C in
any lower tier covered transaction it enters into. CONTRACTOR's certification is a material representation of
fact relied upon by the AUTHORITY. If it is later determined that the CONTRACTOR knowingly rendered an
erroneous certification, in addition to remedies available to the AUTHORITY, the State or Federal government
may pursue any available remedies, including but not limited to suspension and/or debarment. The
CONTRACTOR further agrees that it will include a provision requiring such compliance in all of its
subcontracts or lower tier covered transactions.
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ARTICLE 45 - ACCESS TO RECORDS AND THEIR RETENTION

451  This provision shall supplement Article 26 of this Agreement. The CONTRACTOR shall maintain adequate
records to justify all charges, expenses, and costs incurred in estimating and performing the Agreement for at
least five (5) years after completion or termination of this Agreement or FDOT's closure of an “emergency
event” with the Florida Division of Emergency Management, whichever comes last, except in the event of
litigation or settliement of claims arising from the performance of the Agreement, the CONTRACTOR agrees
to maintain said records until all litigation, claims, appeals or exceptions related thereto have been resolved.
The records shall be maintained at a location in Palm Beach County, Florida or such other location in Florida
approved by the AUTHORITY.

452  The CONTRACTOR shall make all of its books, records, and other documents related, in any manner to its
or its subcontractors’ performance of the Agreement, available to the AUTHORITY and any other funding
entity (e.g. FDOT, FEMA, the Comptroller General of the U.S. or any of their authorized representatives) for
the purpose of examination, audit, reproduction, excerpts and transcripts, during normal business hours, at
the CONTRACTOR's place of business or if CONTRACTOR's place of business is not located in Palm Beach
County, then at the location for maintenance of records referenced above. The CONTRACTOR shall also
require its subcontractors to make their books, records and documents available for examination, audit,
reproduction, excerpts, and transcripts, for the same duration and in the same manner, and at or near the
same locations required herein of CONTRACTOR.

ARTICLE 46 - AUDIT REQUIREMENTS

This provision shall supplement Article 26 of this Agreement. The CONTRACTOR agrees that audits may be
undertaken of its records related to its performance of the Agreement as may be authorized or required under OMB
Circular A-133, as revised. The CONTRACTOR agrees that it will comply, execute any necessary documents and fully
cooperate with the AUTHORITY and any State and/or Federal funding agency(ies), including but not limited to FDOT,
Florida's Auditor General, FEMA, or any of their authorized representatives, in any audit or monitoring procedures or
processes any such entity(ies) may undertake related to CONTRACTOR's performance of the Agreement in order to
properly and satisfactorily complete the audit, if any.

ARTICLE 47 — NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

The CONTRACTOR shall cooperate with the AUTHORITY, FDOT, and FEMA so as to assure that all activities related
to the performance of this Agreement comply with the requirements of the National NEPA of 1969, as amended, and
the regulations and guidance related thereto.

ARTICLE 48 - AMERICANS WITH DISABILITIES ACT

The CONTRACTOR does hereby represent and certify that it will comply with all the requirements of the Americans
with Disabilities Act of 1990 (42 USC 12102, et seq.), as it may be amended, and all applicable impending regulations
of the U.S. DOT, FEMA, and other Federal-aid agencies.

ARTICLE 49 - COMPLIANCE WITH TITLE VI, TITLE VII, AND OTHER FEDERAL LAWS AND REGULATIONS

The CONTRACTOR does hereby represent and certify that it will comply with all the requirements imposed by Title VI
of the Civil Rights Act of 1964 and Title VII of the Civil Rights Act of 1968, as they have been and may be modified
from time to time (42 USC 2000d et. Seq. and 3601 et seq.) and the Age Discrimination and Employment Act of 1967
and Section 303 of the Age Discrimination Act of 1975, as amended (42 USC 6102), and all applicable Federal laws
and regulations, policies, procedures, and directives of the U.S.DOT, FEMA and/or other Federal-aid agencies, as they
may be promulgated and amended from time to time.
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ARTICLE 50 — CONVICT LABOR PROHIBITION

The CONTRACTOR does hereby represent and certify that it will comply with the convict labor prohibition in 23 U.S.C.
114, and all implementing regulations thereto.

ARTICLE 51 - CERTIFICATION REGARDING LOBBYING ACTIVITIES

A Bidder or Proposer for an award of certain Federal-Aid contracts in the amount of $100,000 or more, must file the
certification required by 49 CFR Part 2. The CONTRACTOR confirms that by signing and submitting a Bid or Proposal
for the work covered by this Agreement, it made the certification described in Section X1 of the Attachment F herein.

ARTICLE 52 - DEPARTMENT OF HOMELAND SECURITY (DHS) SEAL, LOGO, AND FLAGS

The CONTRACTOR shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval.

ARTICLE 53 - NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to any obligations or liabilities to the
AUTHORITY, CONTRACTOR, or any other party pertaining to any matter resulting from this Agreement.

ARTICLE 54 - PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The CONTRACTOR acknowledges that 31 U.S.C Chapter 38 (Administrative Remedies for False Claims and
Statements) applies to the CONTRACTOR's actions pertaining to this Agreement.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
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In Witness Whereof, AUTHORITY, and CONTRACTOR have made and executed this Agreement all as of the day
and year first above written.

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY:

WITNESS By p/
Daniel Pellowitz

1 = Executive Director

2 y (SEAL)
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General Counsel
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ATTEST: CROWDERGULF JOINT VENTURE, INC.:
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orporate Secrefaty jzed Si

Ashley Ramsay-Naile

WITNESS: Print Name
1. . President
4 Title
2
Date
(Affix Corporate Seal)

Approved by Authority Board on April 13, 2022, item No.: 9. C.1
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EXHIBIT “A”

SCOPE OF WORK

PROJECT DESCRIPTION AND REQUIREMENTS:

A.

The AUTHORITY seeks COINTRACTOR to remove and lawfully dispose of disaster-generated
debris (other than hazardous materials and household putrescible garbage) from public property
and public rights-of-way, and to setup and operate Temporary Debris Management Site(s)
(TDMS) in Palm Beach County, Florida, immediately after a hurricane or other disaster.

The objective of this RFP and subsequent contracting activity is to secure the services of an
experienced CONTRACTOR who is capable of efficiently removing large volumes of
disaster-generated debris from a large area in a safe, timely and cost-effective manner and
lawfully disposing of all debris. CONTRACTOR must be capable of assembling, directing, and
managing a work force that can complete the debris management operations in 120 days or
less. The duration of effort/completion dates of all tasks will be determined jointly by the
AUTHORITY and CONTRACTOR. This determination will be set in writing in appropriate Task
Order(s).

The CONTRACTOR shall perform all work in sfrict accordance with Federal Emergency
Management Agency (FEMA) guidelines in order to maximize recovery of reimbursable
expenses. This task shall include the provision of audit quality documentation as required by
and acceptable to FEMA for all work accomplished.

The CONTRACTOR may be required, at the AUTHORITY'S discretion, to be under the direction
of an agent of the AUTHORITY.

While intended to cover debris management needs in any major disaster scenario, the primary
focus is on the threat of hurricane damage to Palm Beach County, Florida. The planning
standards used for this project are based on the anticipated impacts of a named storm event or
major flood impacting Palm Beach County, Florida. The AUTHORITY intends to enter into
contingency Agreement(s) as further defined herein, to provide emergency debris removal and
disposal services as required by the AUTHORITY.

INTRODUCTION:

A

The AUTHORITY'S disaster recovery planning includes considerations for removing and
processing the volumes and types of debris expected to be generated by a major disaster such
as a hurricane or major flood and includes procedures for disposing of that debris. The planning
approach is formulated in part on the concept of strategic pre-positioning of plans and resources
necessary for timely, safe, coordinated recovery operations, including removal of debris from
public property and rights-of-way throughout Palm Beach County using a combination of county,
municipal, and CONTRACTOR forces.

If activation is required, the AUTHORITY intends to activate contracts on an as-needed basis as
solely determined by the AUTHORITY. The AUTHORITY intends to activate the
CONTRACTORS in the order of final ranking as best meets the needs of the AUTHORITY. The
AUTHORITY reserves the right in its sole and unfettered discretion, to assign/reassign any or all
CONTRACTORS at any time as may be deemed appropriate depending upon the
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EXHIBIT “A”
circumstance(s), the event, or any other condition which may warrant such action.

C. The AUTHORITY envisions the need for four (4) CONTRACTORS to carry out the debris
removal and disposal work throughout Palm Beach County. The CONTRACTOR must have the
experience and capability to manage a major workforce with multiple subcontractors and to cover
the expenses associated with a major recovery operation prior to the initial AUTHORITY
payment and between subsequent payments, as well as the capacity to provide the necessary
bonds and insurance. The CONTRACTOR must also have an established management team,
an established network of resources to provide the necessary equipment and personnel,
comprehensive debris removal, volume reduction operations plan, and demonstrable experience
in major disaster recovery projects.

D. The Agreement(s) to be awarded under this RFP will be contingency Agreement(s) that will be
activated only in the face of an emergency. As such, no compensation will accrue to the
CONTRACTOR unless and until the Agreement is activated either in anticipation of a natural
disaster or immediately after such disaster.

E. The CONTRACTOR who receives an Agreement for the work, will be required to participate in
certain AUTHORITY directed disaster recovery training and/or exercises, 1 to 2 days each year,
at no cost to the AUTHORITY.

F. The AUTHORITY does not guarantee a CONTRACTOR will be activated if awarded an
Agreement.

3. PLANNING STANDARD FOR DEBRIS REMOVAL AND DISPOSAL.:

The AUTHORITY'S goal is to complete the debris removal and disposal process in 120 days
following the storm event. This assumes that the entire area of the county will be accessible within
that period. Due to the low elevation and potential for flooding, some areas might not be accessible
for several weeks after a major natural disaster. The CONTRACTOR must be aware that it might not
be possible to initiate operations in all parts of the county simultaneously immediately after a storm.

4. DEBRIS MANAGEMENT:

A. Planning for debris management operations is a function of the AUTHORITY as a supporting
agency to the Palm Beach County Department of Engineering and Public Works. The
AUTHORITY’S Emergency Management Coordinator will direct the debris removal and disposal
operations.

B. Inaddition to using AUTHORITY forces and equipment, the AUTHORITY intends to execute four
(4) debris removal and disposal Agreements on a contingency basis for the purpose of having
CONTRACTOR(S) immediately available and committed to assisting the AUTHORITY in the
aftermath of a major disaster. Each CONTRACTOR holding a debris removal and disposal
Agreement will serve as a General CONTRACTOR for the purpose of debris removal and
disposal operations and will be able to use his/her own and subcontractor resources to meet the
obligations of the Agreement. It is anticipated, but not required, that the CONTRACTOR will use
both local and non-local subcontractors.

C. When a major disaster occurs or is imminent, the AUTHORITY intends to contact the highest
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EXHIBIT “A”

two (2) or three (3) ranked CONTRACTORS holding debris removal and disposal Agreements
to advise them of the AUTHORITY'S intent to activate the Agreement(s). Debris removal will
generally be limited to debris in, upon, or brought to county residential private and public streets
and roads, rights-of-way, municipal properties and facilities, and other public sites (this includes
debris from customers assessed for residential solid waste and recycling collection services by
the AUTHORITY). The CONTRACTOR will be responsible for determining the method and
manner of debris removal and lawful disposal operations. Disposal of debris will be at
AUTHORITY approved TDMS or landfill sites. The CONTRACTOR will be responsible for the
lawful disposal of all debris and debris-reduction by-products generated at all TDMS.

. When a major disaster occurs or is imminent, the AUTHORITY will initially send out an Alert to
the selected CONTRACTOR(S). This Alert will serve to activate the lines of communication
between the CONTRACTOR representatives and the AUTHORITY. Subsequently, the
AUTHORITY will issue the first Task Order which will authorize the CONTRACTOR to send an
Operations Manager to the AUTHORITY within 24 hours of receiving such Task Order, to begin
planning for the operations and mobilizing the personnel and equipment as necessary to perform
the stipulated work. This first Task Order will also direct the CONTRACTOR to execute the
required Performance and Payment Bond. The CONTRACTOR should anticipate receiving this
first Task Order 24 to 72 hours before projected landfall of a hurricane or major flood. Depending
on the nature of the storm and circumstances, the AUTHORITY may activate more than one (1)
CONTRACTOR. CONTRACTOR(S) will generally be activated in order of final ranking.

. Specific task orders will be issued to select CONTRACTORS based on the best interest of Palm
Beach County. The AUTHORITY reserves the right to assign work or task orders to various
CONTRACTORS based on capability. The AUTHORITY does not guarantee a cradle to grave
pricing arrangement but reserves the right to pick and choose CONTRACTORS based on
ranking.

. The general concept of debris removal operations includes multiple, scheduled passes of each
site, location, or right-of-way. This will allow residents to return to their properties and bring debris
to the private and public right-of-way as recovery progresses. The AUTHORITY will prescribe
the specific schedule to be used after ascertaining the scope and nature of the disaster's
impacts.

. The AUTHORITY will make every effort to identify strategically located public and private TDMS
throughout the county prior to a natural disaster. Depending upon the severity of the natural
disaster, additional public and private TDMS will be identified as needed.

. The CONTRACTOR will operate the public and private TDMS and only CONTRACTOR vehicles
and others specifically authorized by the AUTHORITY will be allowed to use the sites. Only one
(1) level of subcontractor will be allowed to operate the sites. There will be no multi-tiered
subcontractors (sub of a sub) allowed to operate TDMS. The CONTRACTOR is responsible for
all activity at TDMS operated by their subcontractor and must have an employee on site at all
times to oversee daily operations. The locations of both publicly and privately owned sites
currently under consideration are shown on Attachment B. Additional public and privately
owned TDMS may become available as plans develop. The availability of both private and public
TDMS may change during the term of the Agreement.
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EXHIBIT “A”

The AUTHORITY may also establish designated homeowner drop-off sites on a public right-a-
way (PROW) for communities. The CONTRACTOR will be responsible for removing all eligible
debris from those approved designated locations at the direction of the Emergency Management
Coordinator or designee.

Curbside segregation of debris and disaster-generated or related wastes will be an element of
the AUTHORITY'S disaster recovery program. The debris removal and disposal CONTRACTOR
will be required to aid in the segregation and waste stream management processes. Any
Household Hazardous Waste (HHW) encountered by the debris removal CONTRACTOR is to
be set aside. HHW disposal will be the responsibility of the resident. The AUTHORITY will
designate HHW drop-off locations.

The following items are considered HHW for the purpose of this Agreement:

Used Oil

Batteries

Paint

Aerosol spray cans

Pesticides

Antifreeze

Fluorescent light bulbs
Propane tanks (household size)

Q0 O daitd ==

The CONTRACTOR will setup a lined containment area and separate any HHW inadvertently
delivered to a TDMS.

Commercial and industrial hazardous waste such as chemicals, gas containers, transformers,
and any other form of hazardous or toxic matter will be set aside for collection and disposal by
a Hazardous Materials Removal and Disposal Contractor who will be selected by the
AUTHORITY.

Putrescible residential garbage will be collected by AUTHORITY franchise waste haulers and is
not to be collected or transported by CONTRACTOR forces. The AUTHORITY may enter into a
separate emergency debris removal agreements with each franchise hauler to operate their
dedicated self-loading collection equipment within their Service Area for FEMA eligible storm
debris removal.

SCOPE OF WORK/OVERVIEW:

This section is divided into three (3) subsections:

5.1

5.2

5.3

Debris Removal and Disposal Operations from residential public and private streets,
roads and rights-of-way and delivered to a TDMS designated by the Authority.

TDMS Operations which includes daily operations as well as reclamation of the site to its
pre-storm condition or as directed by the AUTHORITY Emergency Management Coordinator

Processing, Loading and Hauling Material from TDMS to final destination.
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EXHIBIT “A”

. Specific work authorizations by the AUTHORITY will be through written Task Orders.
Task Orders will define the job to be accomplished, location of job, timeframe for
completion, rates to be used, etc. Any job with requirements or rates not covered by
this Proposal will be negotiated. The AUTHORITY reserves the right to extend
operations on a weekly basis. Task Orders will be executed bilaterally. Performance will
be by the metrics established in the Task Order(s). After 1/3 and again after 2/3 of the
stipulated number of days of work in the Task Order have elapsed, the
CONTRACTOR(S) shall provide written progress report to the AUTHORITY for review
and acceptance. The AUTHORITY shall have the right to correct for CONTRACTOR'S
default or underperformance by any means it deems in its best interest at the
CONTRACTOR'S expense.

. The CONTRACTOR shall commence mobilization immediately upon receipt of the
mobilization Task Order meeting the following progress patterns: 48 hours- collection
activity within assigned Collection Service Area. Within ten (10) calendar days
CONTRACTOR shall have 100% of all necessary equipment operating within all
Collection Service Areas. This represents a minimum response schedule and does not
restrict an earlier response. Subsequently, the AUTHORITY may issue additional Task
Orders to define more precisely the work to be accomplished or to authorize additional
work. The CONTRACTOR shall perform in accordance with each Task Order in all
designated Collection Service Areas established by the AUTHORITY. Each Task Order
will be uniquely and sequentially numbered.

. The CONTRACTOR is authorized to collect debris during daylight hours, seven (7) days
per week. Any deviations from this schedule will require AUTHORITY approval.

. The CONTRACTOR must be duly licensed to perform the work in accordance with the State of
Florida statutory requirements. The CONTRACTOR shall obtain all permits necessary to
complete the work. The CONTRACTOR shall be responsible for determining what permits are
necessary to perform under the Agreement. Copies of all permits shall be submitted to the
AUTHORITY's Director, Customer Information Services prior to issuance of the first Task Order.

. The quantity of work required to complete the Agreement resulted from this RFP is
estimated. The actual effort required may be more or less than the estimated amount
shown in the Proposal Form 3 — Price Proposal. Payment will be made at the unit rates
proposed. The output will be verified by the AUTHORITY’s Director, Customer Services
in the daily operational report. Should hourly rates be used to pay for certain equipment
other than preventative maintenance, not in excess of fifteen (15) minutes in a normal
workday, will be paid at the regular hourly rate. Preventative maintenance or down time
resulting from equipment failure, routine maintenance and fueling that exceeds fifteen
(15) minutes will be considered unacceptable work and non-payment of that time will be
rounded off to the half hour of all hours where delays occur. Preventative maintenance
is defined as the usual field maintenance to keep equipment in operating condition
without the use of extensive shop equipment. Fueling of equipment will be considered
as part of preventative maintenance.

. The CONTRACTOR shall be responsible for correcting any notices of violations issued
as a result of the CONTRACTOR'S or any subcontractor’s actions or operations during
the performance of this Agreement. Corrections for any such violations shall be at no
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EXHIBIT “A”
additional cost to the AUTHORITY.

The CONTRACTOR shall conduct the work so as not to interfere with the disaster
response and recovery activities of federal, state or local governments or agencies, or
of any public utilities or other private contractor.

The CONTRACTOR shall provide contact information for all key personnel to the
AUTHORITY that shall include name, phone number, cellular phone number and email
address. The CONTRACTOR and its agents shall respond in a timely manner to all
AUTHORITY inquiries at all times.

6. DEBRIS REMOVAL AND DISPOSAL OPERATIONS

6.1

6.2

General:

A.

The purpose of this section is to define the requirements for debris removal and disposal
operations after any catastrophic disaster within Palm Beach County. The AUTHORITY
may designate zones for collection and disposal locations for debris collected.
CONTRACTORS will be tasked with a service area(s) for this specific work immediately
after the activation of the Agreement.

For work performed on a Time and Materials basis, all hourly equipment rates shall
include the cost of the maintenance, fuel, repairs, overhead, profit, insurance, and all
other costs associated with the equipment including labor and operator.

Services:

A.

The CONTRACTOR shall provide equipment, operators, and laborers for debris removal
operations. The CONTRACTOR shall provide all labor and materials necessary to fully
operate and maintain (including fuel, oil, grease, and repairs) all equipment under this
Agreement.

All rates are to include the cost of protective clothing (to include hardhats and steel-toed
boots), fringe benefits, hand tools, supervision, transportation, lodging, meals, and all
other costs.

The work shall consist of clearing and removing disaster generated debris as directed
by the AUTHORITY Emergency Management Coordinator. CONTRACTOR shall
provide collection equipment the day following a natural disaster or as directed by the
AUTHORITY and shall provide equipment sufficient to collect a minimum of 50,000 cubic
yards of debris per day within ten (10) calendar days of collection commencement (Past
AUTHORITY natural disaster cleanup records show that ten (10) days' following
disaster, 95,000-126,000 cubic yards of debris collected per day). Failure to provide
sufficient equipment necessary to collect required amount may result in the
AUTHORITY entering into a separate agreement with another contractor for collection
services.

6.21 Removal of Hazardous Leaning Trees and Hanging Limbs

a) Under this contract, work shall consist of all labor, equipment, fuel, and

Agreement No. 22-201B -24 -




b)

EXHIBIT “A”

miscellaneous costs necessary to remove all hazardous trees twelve inches
(12") or greater in diameter, measured three feet (3') from the base of the tree
or chest height and hanging limbs two inches (2”) or greater in diameter existing
in private and public right-of-way. Further, debris generated from the removal of
hazardous trees and hanging limbs two inches (2°) or greater existing in private
and public right-of-way will be placed at the public right-of-way for removal as
vegetative debris. Hazardous leaning trees less than twelve inches (12°) in
diameter, measured three feet (3') from the base of the tree or at chest height,
will be flush cut, and placed on the public right-of-way to be removed as
vegetative debris. The AUTHORITY will not compensate the CONTRACTOR
for leaning trees less than twelve inches (12") in diameter on a unit rate basis.

Removal and transportation of hazardous trees twelve inches (12") or greater
in diameter and hanging limbs two inches (2") or greater in diameter existing in
private and public right-of-way will be performed as identified by the
AUTHORITY. All disaster specific eligibility guidelines regarding size and
diameter of leaning trees will be communicated to the CONTRACTOR, in
writing, by the AUTHORITY. In order for leaning or hazardous trees to be
removed and eligible for reimbursement, the tree must satisfy a minimum of one
(1) of the following requirements:

i) The tree is leaning in excess of 30° degrees in a direction that poses an
immediate threat to public health, welfare, and safety.

ii) The tree is dead, twisted, or mangled as a direct result of the storm and a
certified arborist can attest to the fact that the tree will die and potentially
create a falling hazard to the public.

6.2.2 Removal of Hazardous Stumps

Agreement No. 22-201B

a) Under this contract, work shall consist of all labor, equipment, fuel, and

miscellaneous costs necessary to remove all hazardous uprooted stumps 24
inches or greater in diameter, measured 24 inches from the base of the tree
existing in private and public right-of-way. Further, debris generated from the
removal of uprooted stumps existing in private and public right-of-way will be
placed at the public right-of-way for removal as vegetative debris. Stumps
measured 24 inches from the base of the tree and less than 24 inches in
diameter will be considered normal vegetative debris and removed in
accordance with 3.1.2. The AUTHORITY will not compensate hazardous
stumps less than 24 inches in diameter on a unit rate basis and instead will be
considered normal vegetative debris. The diameter of stumps less than 24
inches will be converted into a cubic yardage volume based on the published
FEMA stump conversion table (In accordance with current FEMA public
assistance guidelines) and removed under the terms and conditions of 2.6.2.

Removal and transportation of hazardous uprooted stumps existing in the
private and public right-of-way and private property will be performed as
identified by the AUTHORITY. All disaster specific eligibility guidelines
regarding size and diameter of hazardous stumps will be communicated to the
CONTRACTOR, in writing, by the AUTHORITY. In order for hazardous stumps
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to be removed and eligible for reimbursement, the stump must satisfy the
following requirement:

(i) Over 50% of the tree crown is damaged or broken and heartwood is
exposed.

(ii) Tree stumps that are not attached to the ground will be considered normal
vegetative debris and subject to removal under the terms and conditions of
2.1. The cubic yard volume of the unattached stump will be based off of
the diameter conversion using the published FEMA stump conversion table
(In accordance with current FEMA public assistance guidelines).

The AUTHORITY or its representative will measure and certify all stumps before
removal.

6.2.3 Collection of Storm Generated Residential Vegetation and Construction and
Demolition Debris:

a) It is the AUTHORITY'S goal to ensure that Vegetation and
Construction/Demolition debris remain separate task orders for the collection of
Vegetation and Construction loads. Mixing of loads by the CONTRACTOR at
the road right of way will not be tolerated.

Work may include:

(i) First pass to clear debris from emergency evacuation routes, access roads
to critical facilities and all primary roadways.

(i) Clearing debris from residential private and public road right of ways.

(iii) Loading the debris.

(iv) Hauling the debris to an approved AUTHORITY TDMS or an authorized
private construction demolition debris recycling facility or landfill.

(v) Dumping the debris at the TDMS or direct haul to an Authority permitted
approved private Construction and Demolition Debris (C&D) recycling
facility or Authority authorized landfill.

b) Debris delivered to a TDMS, private C&D recycling facility or authorized landfill
will be paid based on the per cubic yard price according to the Proposal Form
3 — Price Proposal.

6.2.4 Hourly Rate Clearing:

a) From 0-70 hours following a disaster CONTRACTOR, as designated by the
AUTHORITY, shall provide the clearing services on an hourly rate that shall
include the following:

(i) Clear debris from emergency evacuation routes, access roads to critical
facilities, and primary roadways.

(i) Perform emergency removal of debris if needed for life-saving measures.

(i) Conduct daily briefings with debris managers and other officials to update
progress and discuss issues.

(iv) Develop a traffic control plan along potential haul routes and at debris
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management and disposal sites.

The CONTRACTOR shall not move from one designated Collection Zone to
another area without prior approval from the AUTHORITY’s Director, Customer
Information Services or designee. CONTRACTORS and/or subcontractors that
move to a designated Collection Service Area without prior AUTHORITY
approval may be terminated immediately. The AUTHORITY reserves the right
to relocate CONTRACTOR to other Collection Service Areas based on need
and ability to perform required work at an acceptable level. The AUTHORITY
reserves the right to immediately terminate CONTRACTOR and any
subcontractor who falils to provide service in strict accordance with guidelines
set forth by FEMA and the AUTHORITY.

The AUTHORITY or designee shall forward all claims of damage to the
CONTRACTOR daily. CONTRACTOR shall provide all contact information,
including name, phone number, cellular phone number, fax number and email
address, for personnel responsible for resolving all claims of damage.
CONTRACTOR must respond to all claims of damage within 24 hours and
resolve within ten (10) calendar days. Mailboxes must be repaired or replaced
within two (2) calendar days. CONTRACTOR is responsible for all damage
caused by his crew and/or subcontractors in the performance of debris removal.

In the event the CONTRACTOR fails to repair damages as a result of the
Contractor's equipment failure or negligence within the time provided in this
Agreement, the AUTHORITY or designee may arrange for the repairs and
assess the CONTRACTOR for the cost of the repairs and any applicable
administrative charges. Any disputes as to damage responsibility will be
presented to the Director, Customer Information Services or designee for
review. The decision of the Director, Customer Information Services or
designee will be final.

A. All trucks and equipment must be in compliance with all applicable federal, state, and
local rules and regulations. Trucks used to haul debris must be capable of rapidly
dumping their load without the assistance of other equipment, be equipped with a
tailgate that will effectively contain the debris during transport that will permit the trucks
to be filled to capacity. Cyclone fence may be used as temporary tailgates if they comply
with the following specifications:

1.
2.

3.
4.
5.
6.

Agreement No. 22-201B

Fencing must be permanently attached to one side of the truck bed.

After loading, the fencing must be tied to the other side of the truck bed at two places
with heavy gauge wire.

Fencing must extend to the bottom of the bed.

After loading, bottom of fencing shall be tight against the bed of the truck and
secured at a minimum of two locations.

Solid iron metal bars must be secured to both sides of the fencing.

There shall be no hand loaded equipment allowed.
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B. The AUTHORITY or designee shall complete certifications indicating the type of vehicle,
make and model, license plate number, equipment number, and measured maximum
volume, in cubic yards, of the load bed of each piece of equipment utilized to haul debris.
The measured volume of each piece of equipment shall be calculated from actual
internal physical measurement performed and certified by the CONTRACTOR.
Maximum volumes may be rounded up to the nearest cubic yard. The reported
measured maximum volume of any load bed shall be the same as shown on the placards
affixed to each piece of equipment. The AUTHORITY reserves the right to re-measure
trucks and trailers at any time to verify reported capacity. If a truck and/or trailer are re-
measured and the yardage capacity is determined to be lower, the lower yardage
volume will be retroactive to the initial load and total volume adjusted accordingly.

C. Alltrucks and trailers utilized in hauling debris shall be equipped with a tailgate that will
permit the vehicle to be loaded to capacity and effectively contain the debris on the
vehicle while hauling. If installed, all sideboard extensions must remain in place
throughout the operation, or the vehicle must be re-measured and remarked. All
extensions to the bed are subject to acceptance or rejection at the sole discretion of the
AUTHORITY or designee.

D. Trucks or equipment designated for use under this Agreement shall not be used for any
other work during working hours. The CONTRACTOR shall not solicit work from private
citizens or others to be performed in the designated Collection Service Area during the
period of this Agreement. Under no circumstance will the CONTRACTOR mix debris
hauled for others with debris hauled under this Agreement. Failure to comply will result
in no payment to CONTRACTOR and the operator and vehicle will be declared ineligible
to provide any additional emergency debris collection services. Any and all unapproved
changes to placard will result in no payment to CONTRACTOR and the operator and
vehicle will be declared ineligible to perform any additional emergency debris collection
services.

Securing Debris

The CONTRACTOR shall be responsible for properly and adequately securing debris on
each piece of equipment utilized to haul debris. Prior to leaving the loading site, the
CONTRACTOR shall ensure that each load is secure and trimmed so that no debris extends
horizontally beyond the bed of the equipment in any direction. All loose debris shall be
reasonably compacted during loading and secured during fransport. Tarps or other
coverings shall be provided by the CONTRACTOR to prevent materials from falling or being
blown from the bed. Loads not properly tarped or otherwise covered will not be allowed to
dispose at any AUTHORITY approved TDMS which may result in non-payment to
CONTRACTOR.

Equipment Signage

Prior to commencing operations, the AUTHORITY or designee shall affix to each piece of
equipment, signs or markings indicating the Owner Operator's name and a unique
equipment identification number. One sign shall be placed on each side of the equipment.
For those trucks, trailers and other equipment intended to haul debris, the maximum volume,
in cubic yards, of the load bed shall also be shown. Each operator shall keep AUTHORITY
certification with them at all times. Placards must remain on both sides of equipment.
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Other Considerations

A. The CONTRACTOR shall assign and provide an Operations Manager (OM) to the

AUTHORITY TDMS to serve as the principal liaison between the AUTHORITY Director,
Customer Services or designee and the CONTRACTOR'S forces. The assigned OM
must be knowledgeable of all facets of the CONTRACTOR'S operations and have
authority in writing to commit the CONTRACTOR. The OM shall be on call 24 hours per
day, seven (7) days per week and shall have electronic linkage capability for transmitting
and receiving relevant contractual information and make arrangements for onsite
accommodations. This linkage shall provide immediate contact via cell phone, Fax
machine, and have Internet capabilities. The OM will participate in daily meetings and
disaster exercises, functioning as a source to provide essential element information. The
OM will report to the AUTHORITY Director, Customer Services or designee. This
position will not require constant presence; rather the OM will be required to be
physically capable of responding to the AUTHORITY Emergency Management
Coordinator within 30 minutes of notification.

. The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic

in the work area. At a minimum, one flag person should be posted at each approach to
the work area.

. The CONTRACTOR shall supervise and direct the work, using skilled labor and proper

equipment for all tasks. Safety of the CONTRACTOR'S personnel and equipment is the
responsibility of the CONTRACTOR. Additionally, the CONTRACTOR shall pay for all
materials, personnel, taxes, and fees necessary to perform under the terms of this
contract.

. Payment for debris hauled will be based on the quantity of debris hauled in cubic yards.

Debris hauled to a TDMS will require a validated load ticket. Drivers will be given an
electronic load tickets at the loading site by an AUTHORITY loading site monitor. The
quantity of debris hauled will be estimated in cubic yards at the TDMS by an
AUTHORITY TDMS monitor. The estimated quantity will be recorded on the electronic
load ticket. The AUTHORITY TDMS monitor will retain one copy of the paper load ticket
and the driver will retain the remaining copies of the load ticket. Debris being hauled to
a permanent landfill will be paid based on cubic yards recorded on an approved
electronic or paper load ticket. Payment will be made against the CONTRACTOR'S
invoice once site monitor and CONTRACTOR load tickets and/or scale tickets match.
Load tickets not properly completed and signed will not be paid.

TEMPORARY DEBRIS MANAGEMENT SITES (TDMS) OPERATIONS

General
A. The purpose of this section is to define the requirements for TDMS Operations after any

catastrophic disaster within Palm Beach County.

B. The CONTRACTOR shall use only TDMS designated by the AUTHORITY Emergency

Management Coordinator.
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. The TDMS foreman shall direct all vehicular traffic and load drop-off operations. Different types

of debris shall be kept in separate piles at the TDMS. At a minimum, one flag person shall be
posted at each TDMS for traffic control and to direct unmixed loads to proper location (by debris
type) to be offloaded. CONTRACTOR shall be responsible for sorting and proper placement of
all loads not dumped in appropriate location which results in mixing the once separated debris
at no charge to the AUTHORITY.

. The CONTRACTOR shall begin grinding vegetative debris within five (5) calendar days

of TDMS opening date and removing mulch/wood chips within ten (10) calendar days of
site opening date. It is very important your plan provides specific information for the final
disposal destination location of the mulch / wood chips removed from the public or
private. TDMS. The CONTRACTOR shall begin removal of Construction and
Demolition/mixed debris from TDMS to an approved final destination within five (5) days
of site opening date.

TDMS Services

7.21 Site Setup/Preparation and Site Closeout/Restoration Site setup/preparation

and site closeout/restoration shall be compensated on a time and materials basis in
accordance with the hourly rates provided in the Proposal Form 3 — Price Proposal
Site set-up/preparation/closeout/restoration includes: clearing, stripping, hauling, fill
placement, constructing/deconstructing processing pads, limerock or crushed
concrete access roads, seeding, and any other similar activity necessary to make
the site usable for its intended purposes and to return the site to its original condition.
Do not include any materials in calculating the hourly rates in the Proposal Form 3
- Price Proposal. Important- Phase | TDMS Reclamation is included in the 2.0 cubic
yard price. Phase | Reclamation requires the contractor to remove all debris from
the TDMS including small particles mixed with soil and grading the entire area. The
only site closeout cost will be removal of road base material and seeding as
approved by the Authority.

7.2.2 TDMS Operations and Material Processing

a. TDMS operations and material processing shall be compensated in accordance
with the unit prices provided in the Proposal Form 3 - Price Proposal. The
CONTRACTOR shall provide equipment, operators, and laborers for TDMS
operations as specified by Task Order. Unit prices provided in the Proposal
Form 3 - Price Proposal, shall include all labor and materials necessary to fully
operate and maintain (including fuel, oil, grease, repairs, operator, mobilization,
demobilization, overhead, profit, lodging and insurance) all equipment under
this Agreement. Each Inspection Tower shall be equipped with two (2) portable
toilets. Toilets shall be provided immediately upon completion of tower
assembly. CONTRACTOR shall provide a water truck for the purpose of
applying to site surface to minimize dust. The AUTHORITY shall provide a front-
load garbage container and collection service of the container at each TDMS.
CONTRACTOR shall be responsible for cleaning up all trash and litter
generated on the site from daily operations and depositing into the container for
collection. The entrance roadway and surrounding area within %2 mile of the
site’s entrance shall be cleaned daily by the CONTRACTOR. All pre-storm
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identified sites shall be opened by the CONTRACTOR within three (3) calendar
days after receiving approval from the AUTHORITY to operate the TDMS.
Failure to open sites with proper equipment and necessary personnel will result
in liquidated damages of $10,000 per day. All rates shall include the cost of
protective clothing (to include hardhats and steel-toed boots), fringe benefits,
hand tools, supervision, transportation, lodging, meals, and any other costs.
The work shall consist of managing the operations of a TDMS and performing
debris reduction by air curtain incineration and/or grinding of storm generated
debris as directed by the AUTHORITY Emergency Management Coordinator

The AUTHORITY plans to use two types of TDMS.

1. Vegetative TDMS will be devoted to the reduction of clean woody
debris by either burning or grinding. The AUTHORITY expects the
material to be recycled and or beneficially re-used if processed by
grinding. It is important to provide a detailed plan on how this
material will be recycled or beneficially reused after grinding /
reduction.

2. Depending upon the size and type of devastation the AUTHORITY
may require a separate Construction & Demolition (C&D) staging
area, mixed debris staging area and a separate Household
Hazardous Waste staging area. The AUTHORITY requests that
PROPOSER implements recycling and or reduction programs to
minimize the quantity of construction debris material to be land
filled.

Material coming into the Vegetative or C&D TDMS will be measured and paid
for by the cubic yard according to the Proposal Form 3 — Price Proposal.
Material removed and transported from a C&D TDMS will be measured and paid
by the cubic yard according to the_Proposal Form 3 — Price Proposal.

Locations of all TDMS will be approved by the AUTHORITY. The AUTHORITY
Emergency Management Coordinator must approve site improvements before
work begins and any costs, other than those in the Proposal Form 3 — Price
Proposal, that might have been negotiated under a Task Order shall be
documented for payment.

Material processed at a TDMS by either grinding or burning will be measured
using cubic yards from incoming load tickets. Material entering a TDMS will be
deposited in manageable piles.

The CONTRACTOR shall submit a report to the AUTHORITY Emergency Management
Coordinator or designee by close of business each day of the term of the Task Order. Each
report shall contain, at a minimum, the following information:

1. Contractor's Name
2. Contract Number

Agreement No. 22-201B
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Daily and cumulative hours for each piece of equipment, if appropriate
Daily and cumulative hours for personnel, by position, if appropriate
Volumes of debris handled

Failure to provide audit quality information by 5:00 p.m. of the following day of operation will
subject CONTRACTOR to non-payment in each instance at the sole discretion of the
AUTHORITY.

Other Considerations

A.

The CONTRACTOR shall supervise and direct the work, using skilled labor and proper
equipment for all tasks. Safety of the Contractor's personnel and equipment is the
responsibility of the CONTRACTOR. Additionally, the CONTRACTOR shall pay for all
materials, personnel, taxes, and fees necessary to perform under the terms of this
contract.

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic
in the work area. In the event a TDMS must be closed due to CONTRACTOR equipment
or operational failures, CONTRACTOR shall be liable for liquidated damages in the
amount of $25,000.00 per day for every day the site has to remain closed.

Debris Clearance (for access) from Right-of-Ways and Public Property

A.

The AUTHORITY provides support to Palm Beach County Government for Debris
Management, including the clearance (moving debris from the middle of the road, etc.)
of debris from right-of- ways and public property. Palm Beach County intends to perform
debris clearance for access with its own forces or under existing contractual Agreements
between the County and local firms. However, in a significant disaster, these resources
may be insufficient to perform the clearance activities in a timely manner.

This debris clearance is to be considered supplemental and optional service. It is
anticipated that debris clearance activities would be conducted, if needed, on a time and
material basis using the rates in the Proposal Form 3 — Price Proposal.

8. PROCESSING, LOADING AND HAULING MATERIAL:

CONTRACTOR shall provide all necessary labor, material and equipment to process, load and haul
wood chips from TDMS in Palm Beach County to final destination for disposal. CONTRACTOR shall
provide all necessary labor, material and equipment to load and haul construction and demolition
debris and/or mixed debris from TDMS as directed by the AUTHORITY. The AUTHORITY reserves
the right to contract with other firms to process, load and haul wood chips and construction and/or
mixed debris to a final destination as may best meet the needs of the AUTHORITY. All wood chips,
construction and/or mixed debris shall be disposed of in accordance with all Local, State of Florida
and Federal guidelines.

CONTRACTOR will provide detailed listing to the AUTHORITY of the following:

1.

Quantity (loads and cubic yards)

2. Owner information
3. Site where mulch / reduced yard waste material generated at TDMS is disposed, to include
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address/GPS location.

4. AUTHORITY will determine final private or public Construction/Demolition debris
disposal/recycling facility.

9. MISCELLANEOUS REQUIREMENTS

9.1 TDMS Foreman

A. The TDMS foreman must be an employee of the CONTRACTOR and is responsible for
management of all operations of the site to include, traffic control, dumping operations,
segregation of debris, burning, grinding, and safety.

B. The TDMS foreman will be responsible for monitoring and documenting equipment and
labor time and providing the daily operational report to the AUTHORITY Director,
Customer Services or designee.

9.2  TDMS Night Foreman

A. The TDMS night foreman must be an employee of the CONTRACTOR and is
responsible for managing all night operations approved by the AUTHORITY.

B. The TDMS night foreman will be responsible for monitoring and documenting equipment
and labor time and providing the daily operational report to the AUTHORITY Director,
Customer Information Services or designee.

9.3  TDMS Management Plan

A. Once the TDMS is identified by the AUTHORITY, the CONTRACTOR will provide a Site
Management Plan.

B. Three (3) copies of the plan are required. The plan shall be drawn to a scale of 1" = 50'
and address the following functions:

D OB PO s

Access to site

Site preparation -clearing, erosion control, and grading

Traffic control procedures

Safety

Segregation of debris

Location of ash disposal area, hazardous material containment area,
CONTRACTOR work area, and inspection tower

Location of incineration operations, grinding operation (if required). Burning
operations require a 100-foot clearance from the stockpile and a 1000-foot
clearance from structures.

Specific plan including and location for the final disposal destination of the
mulch/wood chips generated at the public or private TDMS.

9.4  Inspection Tower

The CONTRACTOR shall construct an inspection tower at each TDMS within three (3)
calendar days of natural disaster. The tower shall be constructed using pressure treated
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wood or steel scaffold. The floor elevation of the tower shall be 10-feet above the existing
ground elevation. The floor area shall be a minimum 8' by 8', constructed of 2"x 8" joists, 16"
0.C. with 3/4" plywood supported by a minimum of four 6" x 6" posts. A 4-foot high wall
constructed of 2" x 4" studs and %" plywood shall protect the perimeter of the floor area.
The floor area shall be covered with a roof. The roof shall provide a minimum of 6'-6" of
headroom below the support beams. Steps with a handrail shall provide access to the tower.
Inspection towers must provide a dry area for employees and meet all FEMA and OSHA
requirements.

Grinding Operation

The CONTRACTOR shall have grinder(s) on site and in operation within five (5) calendar
days following a natural disaster. Failure to provide sufficient grinding capacity to
accommodate expected incoming volumes and allow site to operate in an efficient manner
within five (5) calendar days shall result in liquidated damages of $10,000 per day. There
shall be no period longer than 24 hours in which grinding activity may stop due to equipment
or operational failure. Failure to provide back-up equipment within 24 hours shall result in
liquidated damages of $2,000 per hour per approved hours of grinding operation per day
until grinding activity resumes.

Household Hazardous Waste Containment Area

The CONTRACTOR shall construct a hazardous material containment area at each TDMS.
The area shall be 30' x 30'. The perimeter shall be lined with hay bales and staked in place.
The area shall be lined with a heavy gage plastic to provide a waterproof barrier. Additional
plastic sufficient to cover the area is required to prevent rain from entering the containment
area. Site run-off must be redirected from the containment area by site grading.

PERFORMANCE OF CONTRACTOR

A.

It is the intent of this Agreement to ensure that the CONTRACTOR provides a timely quality level
of services. To this end, all complaints received by the Emergency Management Coordinator or
designee and reported to the CONTRACTOR shall be promptly resolved pursuant to the
provisions of this Agreement.

The Emergency Management Coordinator or designee may levy administrative charges for the
following infractions:

1. Failure to open pre-storm identified sites within three (3) calendar days of after being tasked
by the AUTHORITY liquidated damages of $10,000 per day for each day not opened.

2. Closure of TDMS due to CONTRACTOR equipment or operational failures
liquidated damages of $25,000 per day, for each day site must remain closed.

Failure to provide back-up grinder(s) within 24 hours of equipment breakdown liquidated
damages of $2,000 per hour per approved grinding hours of operation per day.

CONTRACTOR may also be subject to non-payment and liquidated damages of $200 for each
occurrence of the following infractions:
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Failure to provide audit quality information by 5:00 p.m. of the following day of
operation.

2. Loads not properly tarped or otherwise covered.
3.
4. Mixing vegetation debris with C & D material.

Mixing debris hauled from other sources with debris hauled under this Agreement.

E. CONTRACTOR may be immediately terminated and not paid for the following:

1.
2.

3.

4.

5.

Collection of any non-eligible, non-AUTHORITY approved stumps or debris.
Moving to another designated Collection Service Area without prior AUTHORITY
approval.

Failure to provide service in accordance with guidelines set forth by FEMA and the
AUTHORITY.

Soliciting work from private citizens or others to be performed in the designated
Collection Service Area during the period of this Agreement.

Alteration of placards placed on certified trucks and/or trailers.

Any disputes regarding Performance of Contractor will be presented to the Emergency Management
Coordinator or designee for review. The Emergency Management Coordinator or designee shall complete
review and make determination within three (3) calendar days. Decisions of the Emergency Management
Coordinator or designee shall be final.
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PROPOSAL FORM 3 - PRICE PROPOSAL
PART A - MMWFMHMMCLMVARDMDEWMR
Aty = L SR
o uway | I PERCY T
10 Mwwnmuwcumm
|_and Hauling to a designated TDMS N, S i
] A Vegelation 2500000 | o _13825 $20,625,000.00
B Construchon Debris / Mixed Debris 500,000 oy $4,125,000.00
20 TDMS operation to indude placement of monitering
3000000 | cr $750,000.00
_ 2500000 | or $8,500,000.00
AL LR, LTI ___1 B _"_ — i -
40 mmnmmmuw
| destinabon. (This fae includes disposaicosy | 000 | ¥ _”?somw
5.0 Loading and hauling of consruchon debrs andior mixed - I g
debris from TOMS to a permitted CAD recycing faclity or
any other designated Disposal Faciity. (This rate
not include disposal cost). Based on miles
|____TDMS tofinal destination- Tway. — e
A0 somis| 5000 | o i
B >20 stOmis| 50000 | or _—
C >% <10mles 500000 | o —
f e Skt S | =l
AVERAGE: (ftem 6 0 A-C) P
AVERAGE: (llom 5.0AC) X 500,000Cy = | § 2.850,000.00
ToTaL ProposAL Price: (items 10-50) | § 45,700,00000
“PROPOSER MUST PROVIDE PRICE FOR ALL LINE ITEMS 1 THRU 6. FAILURE TO DO 50 MAY RENDER YOUR PROPOSAL TO BE
DEEMED NON-RESPONSIVE
Unit Pnces, unless otherwise indicated, shall include all labor (operat b } and malenals including but not
kmited to: suppbes, equipment maintenance, r!'pmnrepu'pans mwum Mﬂﬂnw and housing
f required, necessary to accomplish the project  The quantities and distnbutions are estmated lor the purpose of making an
award. Locations of stes, detrs quantties destmations, material densties, etc. may defer substantially 1 an aclual disaster
Assumptions: 3,000,000 cubic yards of debnis consisting of 2,500 000 cubic yards of vegetation debns and 500,000 cubic yards
of mined debns
I
|
REPNo 22.201/0L -Rev 38- l

January 2022
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PROPOSAL FORM 3 - PRICE PROPOSAL
PART B - HOURLY RATES
TDMS SET-UP AND CLOSURE AND DEBRIS CLEARANCE
FOR ACCESS - OPTIONAL USE BY COUNTY AND OTHER GOVERNMENTAL ENTITIES
EQUIPMENT AND LABOR RATES
=D HOURLY HOURLY ToTAL
EQuIPMENT TYPE EQUIPMENT LaBorR HOURLY
L o RATE RATE RATE |
Buobcat Loader _ 90.00 38 00 128.00
Crew Foreman w! Cell Phone and Pickup 20 00 45.00 68.00 |
Dozer, Tracked, D5 or similar 100.00 38 00 13800 |
Dorer, Tracked, D6 or similar 110.00 38.00 148.00
Dozer, Tracked, D7 or similar 125.00 38.00 163.00
Dozer, Tracked, D8 or similar 135.00 38.00 173.00
Dump Truck, 18 CY-20 CY 60.00 38.00 98 00
Dump Truck, 21CY-30 CY 70.00 38.00 108.00
Generalor and Lighting (5 kW) 35.00 0.00 35.00
Grader w/ 12 Blade 150.00 38.00 186.00
(Hydraulic Excavator, 1.5 CY 130,00 38.00 168.00
Hydraulic Excavalor, 2.5 CY 140.00 3800 178.00
Knuckleboom Loader 180 00 38.00 218,00
Labaorer w/ Chain Saw 1000 38.00 48.00
Labarer w! small tools, traffic control, flag person 000 38.00 38.00
Lowboy Trailer wi Tractor 100 00 38.00 138.00
Operations Manager w/ Cell Phone and Pickup 20.00 60 00 80.00
Pickup Truck, .5 Ton 20.00 0.00 20,00
Soil Compactor 81 HP+ 65 00 38.00 103.00
Soll Compactor to 80 HP 55.00 3800 9300
Soil Compactor, Towed Unit 45.00 38,00 B3 00
Truck, Flatbed 50.00 38.00 86 00
Tub Grinder, 800 to 1,000 HP 395,00 36.00 43300
Water Truck 85.00 38.00 123.00
Wheel Loader, 2.5 CY, 950 or similar 120.00 36 00 158.00
Whee! Loader, 3.54.0 CY, 966 or similar 130.00 38.00 168.00
Wheel Loader, 4.5 CY, 980 or similar 140,00 38.00 178.00
Whee! Loader-Backhoe, 1.0-1 5CY ) 85.00 38.00 123.00
Other - Please List
Attach additipnal sheef with equipment type and labor rates. ff needed
Push Crew 1 loader or skidsteer, 2 sawhands, 1 foreman = $345.00 per hour
RFP No. 22-201/DL -40- January 2022
Lo == e
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PROPOSAL FORM 3 - PRICE PROPOSAL

PART C - UNIT COST SCHEDULE

ITEm IL HAZARDOUS STUMP REMOVAL, HAULING, AND DISPOSAL o é’:"
1 24-mmmamm _l Swmp | $350
2 MMNMI | Stump $460
X smmpFth Fill dint for stump holes akter remaval | oY mm}
m T HAZARDOUS HANGING LIMBS (HANGERS) |
To include removal of all hanging limbs
Whhﬂﬂ_ﬂﬁmhmd_“!'_ﬂmm__
£ | 2echsonme i :...W
I S S e B bttt
- TmthﬂdMMdemm!w_h_m_ _gym_ch_l_m_
5 mmwmmmm | Tree sss.col
6 ummunmmm [ Tree  ($160 |
7. | 24inch diameter to 35.99nch dameter J.r Tree (5290 |
8. | 36inch diameterio 47 99inch demeter | Tree (8340
8 | 4Binch dameter and greale | Tree [$400 |
NOTE:

The following is infarmation only and wil NOT be considered in the evaluation of this RFP

The AUTHORITY reserves the nght to use this contrac! o handle small quantities of debris removal and as support for our
Franchise Contracts as noeded. Below is a daily rale 1o remove debris. The AUTHORITY wall pay for the disposal cost. There

s no requirement io provide a rate, however if you do, we expect your company to honor this special service and respond within

48 hows at the rate below

cummummum

e —
{10 HRS/DAY)

Knuckleboom Loader and Operator $ 3.400.00

RFF No. 22-201DL -Revd1- January 2022
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ATTACHMENT “A”

SOLID WASTE AUTHORITY
OF PALM BEACH COUNTY

7501 North Jog Road
West Palm Beach, Florida 33412
Telephone: 561-640-4000 e Fax: 561-640-3400

TASK ORDER
DISASTER DEBRIS MANAGEMENT
TO
Task Order No.
In accordance with (Contractor) contract, with the Solid Waste Authority of
PBC, Florida, (AUTHORITY) Agreement No. for Hurricane/Disaster Debris Removal, Reduction,
and Disposal dated the AUTHORITY hereby requests and authorizes the services to be
performed on the project as described below:
Project:
Specific Work to be performed:
Duration of Work (Include Start Date, End Date and Total Calendar Days):
Method of Payment:
Estimated Cost of this Task Order: $
Contractor Signature: Date:
AUTHORITY Signature: Date:
SWA Use Only
SWA Requestor/Monitor: Date:
SWA Dept. Director: Date:
Vendor No.: Account No.: Project:
Purchasing: Budget: Accounting:

Agreement No. 22-201B -39-




L15]

ATTACHMENT “B”
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ATTACHMENT “C”

PUBLIC ASSISTANCE PROGRAM AND
POLICY GUIDE

The Public Assistance Program and Policy Guide, Version 4, Effective June 1, 2020 (see hyperlink below) is
the most recent reference material that will provide additional information:
https.//www.fema.gov/sites/default/files/documents/fema_pappg-v4-updated-links policy 6-1-2020.pdf

PROJECT MANAGEMENT

Project management begins when a disaster occurs and does not end until an applicant has received final payment for
the project. Good project management ensures successful recovery from the disaster, expedited payment of funds,
and more efficient close-outs of PA Program grants.

Record Keeping

It is critical that the applicant establish and maintain accurate records of events and expenditures related to disaster
recovery work. The information required for documentation describes the “who, what, when, where, why, and how
much” for each item of disaster recovery work. The applicant should have a financial and record keeping system in
place that can be used to track these elements. The importance of maintaining a complete and accurate set of records
for each project cannot be over-emphasized. Good documentation facilitates the project formulation, validation,
approval, and funding processes.

All of the documentation pertaining to a project should be filed with the corresponding PW and maintained by the
applicant as the permanent record of the project. These records become the basis for verification of the accuracy of
project cost estimates during validation of small projects, reconciliation of costs for large projects, and audits.

Applicants should begin the record keeping process before a disaster is declared by the President. To ensure that work
performed both before and after a disaster declaration is well documented, potential applicants should:

+  designate a person to coordinate the compilation and filing of records;

+ establish a file for each site where work has been or will be performed; and

+ maintain accurate disbursement and accounting records to document the work performed and the costs
incurred.

The Federal Office of Management and Budget requires grant recipients to maintain financial and program records on
file for three years following final payment. Records of grant recipients may be subject to the provisions of the Single
Audit Act, as described on page 117 of this guide. Applicants may refer to the Applicant Handbook, FEMA 323, for
additional information regarding record-keeping.
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ATTACHMENT “D”

MOBILIZATION SCHEDULE

CONTRACTOR shall commence mobilization of equipment, operators, and laborers immediately upon receipt of a
Mobilization Task Order to meet the progress pattem set below.

Category 1 &2 Category 3 Category 4 Category 5
Within 24 hours 25% 25% 20% 15%
Within 48 hours 30% 30% 30% 25%
Within 72 hours 40% 40% 40% 40%
Within 96 hours 60% 60% 50% 50%
Within 5 days 100% 80% 60% 60%
Within 10 days 100% 80% 70%
Within 14 days 100% 80%
Within 20 days 100%
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ATTACHMENT “E”

FHWA-1273

FHWA-1273 — Revised May 1, 2012

FEDERAL -AID CONSTRUCTION CONTRACTS

L General

I Nonascrmination

: m“mm

v Contract Work Hours and Safety Standards ASt
VI Sublefing or Assigning the Contract

:: Fase Stataments Projecs

- & “I.“*IH‘ and Feoeral Water
XI  Certilcanion Regarang Use of Contract Funas for

Form FHWA-1273 must be Included In all Federai-ald desgn-

Dusid CONMTACtS, N 3l SUDCONTTACE aNa IN Iower ber

SUDCONITACIS (EXCILANG SUDCONTTACES 10 0SGIgN SETVICES,
rental and for

A

(EXCIUING PUCNasE OOSTS. MENtal Agreements
and other agreements for Supples or senvices related to a
construction contract).

2 Subject 1o the apphicabillty cribena noted in he following
Sections, Mese CONTAA Provisions Shail apply 10 al work
periommed on the contract Dy the CONracions own
m-nmcu.-.::_- S
COMTIaCt Dy peeCewors. S1aoN work, OF Dy SUDCONtract

-43-

au—nu of the sbputations contained in these
may be suMcient grounds for

_-L: of final
of the contract, | oebamment

Uqﬁﬂn“humq-

agency ana FHWA.
4. Selection of Labor: During the of this contract,
e contractor shal not use 1abor for any purpose

*u-::::-nmcn S
nigiraay uniess “ CONVICES. e on
paroie, u--.upna'n The term Federa-3a

. NONDIS CRIMINATION

The provisions of this section related 10 23 CFR Part 230 are
Mhamm-ﬂnb-
reiated CONSIUCHON SUDCONIracts of 510,000 or more. The
provisions of 23 CFR Part 230 are not applicable to matenal
Supply. engineering, o architectural sefvice contracts

N 206TVON, e CONIACION and all SUDCONIractons Must

With the Executive Order 11246, 41 CFR
22CFR , Tie 23 USC Section 140, the
FRenabiitaion Act of 1973, 25 amended mwu
&““:mm&nan:rn:m
Parts 200, 230,

e parements o he £yl Opporaty Clauee W 41 PR 60
:. and, for all

Note: The U.S. Department of Labor has exciusive authonty 10
Getermnine Wit Execulive Oroer 1124€ and e

policies of the of Labor including 41 CFR 60, and 29
CFR 1625-1627. The agency and the FHWA have
he and the 10 ensure win
Tibe 23 Section he Actof 1573, a8

PI‘.?‘I 26 ana 27, and 23 CFR 200. 230, and €33

mmmsmmnmmw
WIth 2pprOprate revisions 10 CONMOMM 10 e U.S.

wummm;umm

1. Equal Empioyment Opportunity: Equal empioyment
mwuomnum
2ction 10 3ssuUre equal OPPOMUTYY 35 S&t Torm
unoer |aws, execulive Orders, nues, (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627. 41 60 ana 45 CFR 2T)
ana oroers of the un_--_q:-a
Provisions prescribed IMPOSed PUMsLANT
U.S.C. 140 shal consStute the EEO and specific afirmative
action stanaards 1o the cCONACONs Project actvities under




this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
mﬂmmmmmwmmwdl
of its terms and conditions of employment and in their review
of activities under the contract

b. The contractor will accept as its operating policy the
following statement:

W-hwwdhwbmﬂm“m
employed, and that

4. Recruitment: When advertising for employees, the

contractor will include in all advertisements for employees the
notation: "An Equal " All such
advertisements lebeplamdmp\bicam having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
conduct

mml&dyhﬁddwwmmmn To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b In the event the contractor has a valid
providing for exclusive hiring hall , the

2. EEO Officer: The contractor will designate and make
known to the officers an EEO Officer who will have
the

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully

employment.
mwmmmmmmum»a

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the stant of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

will be

b. All new supervisory or | office s
MlWWWMEEOOM coverinu
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the contractor's EEQO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
unpioyeeshymmdm employee handbooks, o
other appropriate means

that
agn nt to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
mmmumumm
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. MM\NIWBMW
refer minorities and women as applicants for employment.
mwwwmbmm
applicants will be discussed with employees

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, hdl.xmgm upgrading,

promotion, transfer, demotion, layoff, and termination, shall be
lakmwhourmdlomedm'uhghn national
origin, agcordbabﬂny ‘I‘hohmm:hdb.
followed:

a Tmmmmmmmofm
sites to insure that working conditions and employee
ammmwawm
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. ThewiraceorMIlpmodlcaly

dnmmmwlmmhmmd such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
diserimination may affect persons other than the .
mmmwllmmmws Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or cument employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consi with the actor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract
this subparagraph will be sup ded as indicated in the
apodalpn'.wmon The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c mmmwlmuwmwﬂx
employment of wadablel‘wi‘ngmﬂu\dm
requirements for each

d. mmwnlpmmmwunmum
potential

promotion of employees who are minorities and
women and will ge eligible employees to apply for
such training and promaotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
fnihaﬁuuuoumhmmdwﬁmmb

mmmummmum

a. The contractor will use good faith efforts to develop, in

so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEOQ clause inlo each union agreement to the end that such
union will be contractually bound to refer without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The confractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unable to provide the contractor
with a reasonable fiow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and ‘women. The failure of a union
1o provide sufficient referrals (even though it is cbligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
mmexeu.m:Qdeer.nsmended.mdmm
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of sube including it of materials and

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts 1o ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

The requirements of 46 CFR Part 26 and the State
DOT‘lUS DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis dn:o.m
this

conftractor
applicable requirements of 48 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carmy out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
compliance with the EEO

the date of the final payment o the

contractor for all contract work and shall be available at
times and places for inspection by

represeniati the contracting agency and the FHWA

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-

IZJTMprumlmdeffwumm in cooperation
with unions, when applicable, lo increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual

required
lobeuporledeomFHW&dSm The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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mhmmhmmmwm The
employment data should refiect the work force on board during

all or any part of the last payroll period preceding the end of
July,

ll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and lo all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilites provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such

use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term “facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, pclmglnu drinking fountains,

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

mmuwumem

mmubdhnpplyﬂmemqmmmw

Tl'lel'olowi'lgprmaunm us. Depam'nﬂld
Labor regulations in 26 CFR 5.5 “Contract

related matters™ wﬂhmmmhwﬂbrmbhﬁmm-

1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, Mﬂhepaldmﬁwwwnothu
often than once a week, and without subsequent deduction or
Mmmw{wmwmun
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed al rates not less
than those contained in the wage determination of the
s.mwofmuwehummmmm:m

of any contractual relationship which may

umwemmmmemmmdsmhl&am
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b){2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject 1o the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incumred during such weekly period
Such laborers and mechanics shall be paid the appropriate
mmewmewmmhmmlnwonfu

the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mmthmmwm
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage i

(2) If the contractor and the laborers and mechanics to be

and wage rate (including the amount

for fringe benefits where appropriate), a report of
the action taken shall be sent by the officer to the
Administrator of the \Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
WMmDCMiUmMm\umorde

tative, will approve, modify, or disapprove every
mmmmmwmdww
50 advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized ive, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or

I.tborham upon the written request of the contractor,
mmmuuumﬁamm have
Secretary of Labor may require the contractor
hmuﬂohlmmmthMmd
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
, which is held by the same prime contractor, so
muchofﬂnaomaedpaymemsulamarmybe
mechanics,

including apprentices, trainees, and helpers, employed by the

any
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her comrect classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any cosls reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
mummnmmmsm

costs anticipated or the actual cost incurred in providing such
benefits. Contraclors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrclls shall only need to
Mmmmmnmmnhrbrunhmmet

mmm«wmmdmmm,
and shall provide them upon request to the contracting agenc

for transmission to the State DOT, lthHWAwﬂuWag.md
Hour Division of the Department of Labor for purposes of an

contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency .

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
mumnﬂonmndmbegrwiudm§55(a)(3)(ujo!
Regulations, 2¢ CFR part information is
being maintained under §55(|)(3Ki)dﬂogulltm 29
CFR part 5, and that such information is correct and
complete;

[||]Tt\ﬂuehuboruormmc(hdmm

helper, apprentice, and trainee) employed on the contract

d:rrglinpnymllpmodhubnnpadhulwukly

wages eamed, without rebate, either directly or indirectly,

Nmatmﬁdudimshavebemmademma

indirectly from the full wages earned, other than

permissible deductions as set forth in Regulations, 20 CFR

part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
aspecﬁedhmeapplmutmdﬂermmaﬁm
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
wumlm‘mwmlh.md

z :

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
ion under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
representatives of wmm'lgwm the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further advance, or

& may
be grounds for debarment action pursuant to 28 CFR 5.12.
4. Apprentices and trainees
a Apprentices (programs of the USDOL)

Apprentices will be permitted to work at less than the

The aliowable ratio of apprentices to journeymen

site in any craft classification shall not be greater than the ratio
pemitied lo the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually Where a contractor is

rale) specified in the contractor's or subcontraclor’s registered
program shall be observed.

rate specified in the applicable wage determination.

program.
program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer

b. Trainees (programs of the USDOL).

Except as provided in 20 CFR 5.16, trainees will not be

Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified

fringe benefits, tMMhpddelmaMngs
benefits listed on the wage determination unless the
mmmdhwmmmnmmmm

In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this par shall be
in conformity with the equal employment opportunity
nts of Executive Order 11246, as amended, and 28

Every apprentice must be paid at not less than the rate requireme|
specified in the registered program for the apprentice's level of CFR part 30
prog P dasap tage of the joumeymen hourly
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d Apprentices and Trainees (programs of the U.S. DOT).

skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requiremenits of paragraph 4 of this Section IV
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements, The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontraclor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subconitracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 20 CFR 5.5,

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 28 CFR 5.12,

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
m:wmmummmm
of the Department of Labor set forth in 28 CFR parts 5, 8, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this confract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1)

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virlue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1)

c. The

penaity for making false is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation al a rate nol less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
hm(ndﬂm the contractor and any
therefor shall be liable for the
umddwm In addition, such contractor and subcontraclor
shall be liable to the United States (in the case of work done
mm‘uhmmac«m«nmy to such

District or to such teritory), for liquidated damages. Such
uq.ldnhddrnagu hmmmum
individual laborer or watchmen and

ernployadhmllmdﬁnmmfuﬂm
ptlunphﬁ ) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
of upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the

other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabllities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section,

4“ ts. The or subcontractor shall insert

any subcontracts the clauses set forth in paragraph (1.)
mnummmmmwmmwu
subcontractors to mmwmhmmw
mmmmpmwmmmdlurw
compliance by any subconiractor or lower tier subcontractor
with the clauses set forth in paragraphs (1) through (4.) of this
seclion
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of

performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
W\dm‘uimoebeh!m!hemﬂdm

d to be p ’'s Own organization
(23 CFR 635.116).

work with ils own organization” refers

requirements.
employees may only be included in this term if the prime
contractor meets all of the following conditions.

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased

(Zjhmmdwmwhhm
of the work of the leased
{S)B'ppmummmpmmmepta

exclude individual employees from work on the project; and
munmmmmwfa
the payment of predetermined minimum

muwdm.mdwmmn
other Federal regulatory reguirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly speciaiized knowledge. abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are 1o be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be

or produced by the contractor under the contract

3. The contractor shall fumish (a) a competent superintendent
awmummwwﬂm.huhhmm
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(Wlduhopeﬂmhwrt}md{b)smhoﬁmdh
resources (supervision, management, and
wm)ummmmmu
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or

wﬂwfmwmlndbomhmimme
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

demlﬂh
acts; however, contracting

agencies may establish their own uﬂ-poﬁon'nance
requirements

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid
construction contracts and 1o all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, heaith, and sanitation (23 CFR 635). The
contractor shall provide all . safety devices and
mmmﬂowmmﬁmun
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and

mmmcra 1826) promuigated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 28 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized

Contract Work Hours and Safety Standards Act (40
U.5.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid
construction contracts and to all related subcontracts,

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made

by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concemed
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 835) in one or more
places where it is readily available to all persons concemed
with the project:

18 U.S.C. 1020 reads as follows:
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“Whoever, being an officer, agent, or employee of the United
States, or of any State or Temitory, or whoever, whether a

character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps. specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, faise

project approved by the Secretary of Transportation; or

Mkmﬂym“mﬂumu‘nufm
as to material fact in certificate,
or report the Federal-aid

submitted pursuant to provisions of the
RMMWM1 1916, (30 Stat 355) as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal o the execution of this

appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
ndm.dnmmdwmdmmxn
every subcontract, and further agrees to take such action
Mmmwm&ma:mdm
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, contracts
m«ﬁymwm reqth;qFH\f\m

approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person lo provide the certification set out
below will not necessarily result in denial of participation in this

hﬁueonhepmspemﬁmuorpomcbwﬂlohnn:ha
certification or an explanation shall disqualify such a person
from participation in this transaction

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later

ined that the p ,mmm;m
an erroneous certification, in addition to other
wﬂﬂethedeanmnml,nmw
may terminate this transaction for cause of default

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant leams that its certification was emoneous when
submitted or has become erroneous by reason of changed
circumstances.

o'l'hlhrml mudmm“dvbm‘d.‘
g pamebui"pﬂm “principal,”
mww as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction betveen a
grantee or subgrantee of Federal funds and a participant (such
uhm«mml “Lower Tier Covered

Tier Participants (such as subcontractors and suppliers).

f The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be

mmuwlmwmmmww
debarmred

the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
mmmmmnwlmnmm
“Certification

Regarding Debarment, Suspension, lnmy
and Voluntary Exclusion-Lower Tier Covered Transactions,”
Mwwmum

, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h.kpafuebanth covered transaction may rely upon a
certification of a participant in a lower tier covered
Mmbmmwmﬂﬁhw
voluntarily d transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps://www epls gov/), which is
compiled by the General Services Administration.
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L qungm the foregoing shall be construed to
md!mﬁMnmm

is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings

J- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is i

department or agency may terminate this transaction for cause
or default,

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal

(2) Have not within a three-year peri this
beom comicied of o had o oo agpment rendered

wmbmdmuamoﬂu\uh
connection with oblaining, attempting o obtain, or performing
@ public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or

) with 4

paragraph (a)2) of this
{4) Have not within a three-year period preceding this
transactions

had one or more public
(Federal, State or local) terminated for cause or default.

b. Wﬂwwnmww‘wb
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:
(Applicable to all subcontracts, purchase orders and other
lower tier prior FHWA approval or

estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this I, the prospecti

this transaction oniginated may pursue available remedies,
including suspension and/or debarment.

¢ The prospective lower tier participant shall provide
immediate written notice lo the person lo which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances

d. The terms "covered transaction,” "debarred,”
suspended,” “ineligible,” “participant,” “person,” “principal,”
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the

prime or general contract). “Lower Tier Covered Transactions”
mnomymmadiMM|FHThrm
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier

Itlraptll' any participant who has entered into a
Mmarmmmumm
Tier Participants (such as subcontractors and suppliers).

& The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be enlered into, it shall not knowingly enter into
mmwmmmmammu

debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
originated.

f. The tier agrees by
submitting this proposal that it will include this clause titled
. Suspension, Ineligibility

the $25,000 threshold.

g. A participant in a covered may rely upon a
certification of a participant in a lower tier covered
transaction that is not debamed, , ineligible, or

participants,
participant may, but is not required 1o, check the Excluded

Pmmsmmwn which is
compiled by the General Services Administration

h. Nwmgemt-nedhhﬁ: going shall be

lower tier is providing the certification set out below

b. The certification in this clause is a matenal representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

exceed that which is normally possessed by a prudent person
inmeordn-yaoumdhus{madwlnw

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is

other remedies available to the Federal Govemnment, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies
smmwmofhsproponl Mmmnmnm\apahts

debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which d

$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, 1o the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
-wFodardanmcy a Member of Congress, an officer or

employee of Congress, or an employee of a Member of
Carqmnmeﬁ:mwﬁhmﬂmgdanyFM

continuation, renewal,
nmdemmmhnor
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
mmm&ummm loan, or

2. This certification is @ material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352, Any person who fails to file the required
centification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
mwdmmumhwmu«

, which d $100,000 and that all such
mmwlmﬁmmmlm
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The contractor shall include the provisions of Sections 1

PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Attachment A in every subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which Is, or reasonably may be, done as on-site work.
ROAD CONTRACTS

This provision is applicable to all Federal-aid

projects funded
under the Appalachian Regional Development Act of 1865.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the exient that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ

supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
mwmmwuc}mm
exceed 20 percent of the total number of employees
by the contractor on the contract work, except as provided in
4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimales such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to compiete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the eriginal job order
is substantially modified, the participant shall promptly notify

Service.

the State Employment
3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State

Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number

applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificale, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region

Agreement No.: 22-201B -54 -




ATTACHMENT “F”

BUY AMERICA REQUIREMENTS

Source of Supply — Steel and Iron (Federal Aid Contracts Only): For Federal-aid contracts, the Contractor will
only use steel and iron produced in the United States, in accordance with the buy America provisions of 23
CFR 635.410. Contractor will ensure that all manufacturing processes for these materials occur in the United
States. A manufacturing process is any process that modifies the chemical content, physical shape, size or final
finish of a product, beginning with the initial melding and mixing and continuing through the bending and
coating stages. A manufactured steel or iron product is complete only when all grinding, drilling, welding,
finishing and coating have been completed. If a domestic product is taken outside the United States for any
process, it becomes foreign source material. When using steel and iron as a component of any manufactured
product incorporated into the project (e.g., concrete pipe, pre-stressed beams, corrugated steel pipe, etc.), these
same provisions apply, except that the manufacturer may use minimal quantities of foreign steel and iron when
the cost of such foreign materials does not exceed 0.1% of the compensation or $2,500, whichever is greater.
These requirements are applicable to all steel and iron materials incorporated into the finished work, but are
not applicable to steel and iron items that the Contractor uses but does not incorporate into the finished work.
The Contractor shall provide a certification from the producer of steel or iron, or any product containing steel
or iron as a component, stating that all steel or iron furnished or incorporated into the finished product was
manufactured in the United States in accordance with the requirements of this provision. Such certification
shall also include: (1) a statement that the product was produced entirely within the United States, or (2) a
statement that the product was produced with the United States except for minimal quantities of foreign steel
and iron and specify the actual value of the product. Each such certification shall be furnished to the
AUTHORITY prior to incorporating the material into the project. When FHWA allows the use of foreign steel
on a project, Contractor shall fumish invoices to document the costs of such material, and obtain the
AUTHORITY’S written approval prior to incorporating the material into the project.
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ATTACHMENT “G”

PERFORMANCE AND PAYMENT BOND

BY THIS BOND, WE, , Inc, as Principal and

a Corporation, as Surety, are bound to the Solid

Waste Authority of Palm Beach County, hereinafter refemed to as ‘"Authority, in the sum of

Dollars (up to $10,000,000), for payment of which we

bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THIS BOND is that if Principal:

L

Performs the Agreement dated , 20 between Principal and Authority for
Proposal of Hurricane/Disaster Debris Removal, Reduction and Disposal, Agreement No. 22-201, the

Agreement being made a part of this bond by reference, in the time and in the manner prescribed in the
Agreement, and;

Promptly makes payment to all claimants, as defined in Section 255.05(1), Florida Statutes, supplying Principal
with labor, materials and supplies, used directly or indirectly by Principal in the prosecution of the work provided
forin the Agreement, and;

Pays Authority all loss, damages, expenses, costs, and attomey's fees, including appellate proceedings, that
Authority sustains because of a default by Principal under the Agreement, and;

Performs the guarantee of all work and materials furnished under the Agreement for the time specified in the
Agreement, and;

At completion of all work covered by Agreement and Final Payment by Authority to Principal then Principal
will replace this Performance and Payment Bond with a Proposal Bond, in the amount of 5% of this
Performance and Payment Bond, to be held by the Authority as a guarantee that Principal will provide to the
Authority a Performance and Payment Bond in the amount of up to $10,000,000 on the occasion of a

subsequent Task Order in accordance with the above referenced Agreement;

then this bond is void; otherwise it remains in full force.

Surety shall be responsible for any and all liquidated damages imposed by the Authority for the referenced Agreement.
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Any changes in or under the Agreement Documents and compliance or noncompliance with any formalities connected
with the Agreement or the changes does not affect Surety's obligation under this bond. Any increase in the total
Agreement amount as authorized by the Authority shall accordingly increase the Surety's obligation by the same
dollar amount of said increase. CONTRACTOR shall be responsible for notification to Surety of all such changes.

See subsection (2) of Section 255.05, Florida Statutes as amended for the notice and time limitations for claimants.

Signed and sealed this ____ day of , 20

PRINCIPAL:

By:

Signature

WITNESS:

Name:
1.

Title:
2.

Address:

Telephone:

SURETY:

By:

Signature

WITNESS:

Name:
1

Title:
2,

Address:

Telephone:
NOTE: Date of Bond must not be prior to date of Agreement. If CONTRACTOR is a Partnership,

IMPORTANT:

Agreement No.: 22-201B

all partners must execute bond.

Surety companies executing bonds must appear and remain on the Treasury
Department's most current list (Circular 570 as amended) during construction, guarantee
and warranty periods, and be authorized to transact business in the State of Florida, and
be pre-approved by the Authority.
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SOLID WASTE AUTHORITY

YOUR PARTNER FOR
SOLID WASTE SOLUTIONS

AGREEMENT FOR

HURRICANE/DISASTER DEBRIS REMOVAL, REDUCTION AND DISPOSAL

BETWEEN

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY

AND

DRC EMERGENCY SERVICES, LLC

AGREEMENT NO. 22-201D

SoLip WASTE AUTHORITY OF PALM BEACH COUNTY
7501 NORTH JOoG ROAD
WEST PALM BEACH, FLORIDA 33412
(561) 640-4000
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AGREEMENT FOR PROFESSIONAL SERVICES

¢
This Agreement is made and entered into as of APRTL 25 , 2022, (hereinafter referred to
as the Agreement) by and between Solid Waste Authority of Palm Beach County, a dependent special
district created by Chapter 2001-331, Laws of Florida, as amended, (hereinafter referred to as AUTHORITY) and
DRC Emergency Services, LLC (hereinafter referred to as CONTRACTOR and when referred to collectively with
AUTHORITY, the Parties), a Corporation, whose Federal Employer ID Number is 63-1283729;

Whereas, in accordance with the AUTHORITY's Request for Proposals No. 22-201/DL, solicited to employ the
services of the CONTRACTOR for the purpose of providing Hurricane/Disaster Debris Removal, Reduction and
Disposal, and;

Whereas, CONTRACTOR represents it is qualified, capable and prepared to provide such services.

Now, therefore, in consideration of the promises contained herein and other good and valuable consideration, the
receipt of which is acknowledged by the other, the parties hereto agree as follows:

ARTICLE 1 - EFFECTIVE DATE AND INCORPORATION OF RECITALS
The foregoing recitals are hereby incorporated herein by reference.

11 The Effective Date of this Agreement shall be May 8, 2022 and the Initial Term of this Agreement is for three
(3) years and shall expire on May 7, 2025, unless terminated earlier as provided for herein.

1.2 The AUTHORITY shall have the option of extending this Agreement for three (3) additional years, as
approved by the AUTHORITY's Board or designee, in its sole and unfettered discretion, on the same terms
and conditions. Such extension shall be in the form of a written Amendment to the Agreement executed by
both Parties.

1.3 The continuance of this Agreement from year-to-year is contingent upon successful annual recertification of
the CONTRACTOR's capabilities. The recertification process will be a review of the fiscal (bankruptcy, etc.),
logistical (equipment availability, etc.), and moral (conviction for environmental crime, conviction for crime
against a public entity, etc.) responsibility of the CONTRACTOR and a determination by the AUTHORITY,
based on this review, of whether or not the CONTRACTOR continues to be a viable firm to provide the
services described in this Agreement.

ARTICLE 2 - SERVICES TO BE PERFORMED BY CONTRACTOR

CONTRACTOR shall perform the services as specifically stated in the Scope of Work, attached hereto and made a
part hereof as Exhibit A, and/or as may be specifically designated and authorized by the AUTHORITY. Such
authorizations will be referred to as Task Orders. Each Task Order shall set forth a specific scope of services,
rate/amount of compensation, completion date, and other pertinent details of the task being authorized. The
AUTHORITY, by virtue of this Agreement, gives the CONTRACTOR no guarantee of any work/services or any
specific amount of work/services that may be accomplished during the period this Agreement is in full force and
effect.

ARTICLE 3 - COMPENSATION
31 The AUTHORITY shall pay CONTRACTOR in accordance with the Fee Schedule, attached hereto and

made a part hereof as Exhibit B. In addition, the Parties may negotiate a lump sum or not-to-exceed amount
on a per-project basis on an individual Task Order.
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32

33

34

35

36

The CONTRACTOR shall submit semi-monthly invoices for services rendered. All invoices must reference
the Task Order number. Invoices shall include a statement of progress and appropriate audit quality detail to
satisfy the Federal Emergency Management Agency (FEMA) requirements.

Payment of CONTRACTOR by AUTHORITY is not contingent upon the AUTHORITY being reimbursed by
the Federal Emergency Management Agency (FEMA). Payment to CONTRACTOR will be made for any
work directed by the AUTHORITY which is determined by Federal and State agencies to be ineligible for
reimbursement.

Payment of invoices shall be within thirty (30) days after receipt of a correct, fully documented invoice. All
invoices shall be delivered to:

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412
Attn: Accounts Payable

CONTRACTOR will clearly mark its finalflast billing with the words “Final Invoice”. This will certify that all
services have been fully performed under this Agreement and that all charges and costs have been invoiced
to the AUTHORITY. Thereupon, this account will be closed and any additional charges or costs, not
included in the Final Invoice, shall be waived by CONTRACTOR. The AUTHORITY shall not be liable for the
payment of any such additional charges or costs not included in the Final Invoice.

The AUTHORITY will retain 5% of the payment under each Task Order until such time as the entire project
is completed to the AUTHORITY's satisfaction and all subcontractors and any material suppliers verify that
they have been paid.

ARTICLE 4 - INSURANCE

4.1

4.2

43

During the performance of the Services under this Agreement, CONTRACTOR shall maintain the following
insurance policies written by an insurance company authorized to do business in Florida and acceptable to
the AUTHORITY.

1. General Liability Insurance with bodily injury limits of not less than $1,000,000 for each
occurrence, and with property damage limits of not less than $1,000,000 for each occurrence.

2. Automobile Liability Insurance with bodily injury limits of not less than $5,000,000 for each
person and not less than $5,000,000 for each accident and with property damage limits of not
less than $5,000,000 for each accident.

3. Workers' Compensation Insurance in accordance with statutory requirements and
Employer's Liability Insurance with limits of not less than $500,000 for each accident,
$500,000 for each disease, and $500,000 aggregate.

4. Excess Liability Insurance with limits of not less than $10,000,000 for each occurrence and
annual aggregate.

Deductible amounts shall not exceed 5% of the total amount of required insurance in each category. Should
any policy contain any unusual exclusions, said exclusions shall be so indicated on the certificate(s) of
insurance.

CONTRACTOR shall furnish AUTHORITY Certificates of Insurance, which shall include a provision that
policy cancellation, non-renewal or reduction of coverage will not be effective until at least thirty (30) days
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45

46

after written notice has been given to the AUTHORITY. CONTRACTOR shall include AUTHORITY as an
Additional Insured on the General Liability and Automobile Liability insurance policy required by this
Agreement. All of CONTRACTOR'S subcontractors shall be required to include AUTHORITY and
CONTRACTOR as Additional Insureds on all of their liability insurance policies.

CONTRACTOR shall ensure that CONTRACTOR'’s naming of the AUTHORITY as an additional insured on
its General Liability and Automobile Liability insurance policies pursuant to this Agreement shall afford
coverage for the negligent, reckless, intentionally wrongful or willful acts of CONTRACTOR and other
persons employed or utilized by the CONTRACTOR in the performance of this Agreement.

In the event that subcontractors used by the CONTRACTOR do not have insurance, or do not meet the
required insurance limits herein, CONTRACTOR shall indemnify and hold harmless the AUTHORITY for
any claim(s) in excess of the subcontractor's insurance coverage.

The CONTRACTOR shall not commence work under this Agreement until all insurance required as stated
herein has been obtained and such insurance has been approved by the AUTHORITY.

ARTICLE 5 - STANDARD OF CARE

5.1

52

The CONTRACTOR shall exercise the same degree of care, skill, and diligence in the performance of the
Services performed pursuant to this Agreement as is ordinarily provided by comparable, qualified
professionals under similar circumstances. The CONTRACTOR shall, at no additional cost to AUTHORITY,
re-perform services which fail to satisfy the foregoing standard of care.

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to the
highest professional standards in the field.

ARTICLE 6 - INDEMNIFICATION

6.1

6.2

6.3

GENERAL

Having considered the risks and potential liabilities that may exist during the performance of the services
and in consideration of the promises included herein, AUTHORITY and CONTRACTOR agree to allocate
such liabilities in accordance with this Article 6.

INDEMNIFICATION

The CONTRACTOR shall indemnify and hold harmless the AUTHORITY, and its officers and employees,
from all liabilities, damages, losses, and costs, including, but not limited to, reasonable attorney's fees, to
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the CONTRACTOR
and other persons employed or utilized by the CONTRACTOR in the performance of the Agreement.

SURVIVAL

Upon completion of all services, obligations and duties provided for in this Agreement, or in the event of
termination of this Agreement for any reason, the terms and conditions of this Article shall survive.

ARTICLE 7 - INDEPENDENT CONTRACTOR

Tl

The CONTRACTOR is, and shall be, in the performance of all work services and activities performed under
this Agreement, an Independent Contractor, and not an employee, agent, or servant of the AUTHORITY. All
persons engaged in any of the work or services performed pursuant to this Agreement shall at all times, and
in all places, be subject to the CONTRACTOR'S sole direction, supervision, and control. The
CONTRACTOR shall exercise control over the means and manner in which it and its employees perform the
work, and in all respects the CONTRACTOR'S relationship and the relationship of its employees to the
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AUTHORITY shall be that of an Independent Contractor and not as employees or agents of the
AUTHORITY.

7.2 The CONTRACTOR does not have the power or authority to bind the AUTHORITY in any promise,
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 8 - AUTHORITY TO CONDUCT BUSINESS

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses and
approvals required to conduct its business and perform all requirements in this Agreement.

ARTICLE 9 - COMPLIANCE WITH LAWS

In performance of the Services, the CONTRACTOR will comply with applicable regulatory requirements including
federal, state, special district, and local laws, rules, regulations, orders, codes, criteria, and standards.

ARTICLE 10 - SUB-CONTRACTING

10.1  The AUTHORITY reserves the right, in its sole and unfettered discretion, to accept the use of a
subcontractor or to reject the selection of a particular subcontractor under this Agreement.

10.2  If a subcontractor fails to perform or make progress, as required by this Agreement, and it is necessary to
replace the subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do so,
subject to acceptance of the new subcontractor by the AUTHORITY.

ARTICLE 11 - FEDERAL AND STATE TAXES

The AUTHORITY is exempt from Federal Tax and State Sales and Use Taxes. Upon request, the AUTHORITY will
provide an exemption certificate to CONTRACTOR. The CONTRACTOR shall not be exempted from paying sales
tax to its suppliers for materials to fulfill contractual obligations with the AUTHORITY, nor shall the CONTRACTOR
be authorized to use the AUTHORITY'S Tax Exemption Number in securing such materials.

ARTICLE 12 - AVAILABILITY OF FUNDS

The obligations of the AUTHORITY under this Agreement are subject to the availability of funds lawfully appropriated
for its purpose by the Board of the Solid Waste Authority of Palm Beach County.

ARTICLE 13 - AUTHORITY'S RESPONSIBILITIES

AUTHORITY shall be responsible for providing access to all project sites, and providing information on hand required
by CONTRACTOR, including existing reports, studies, financial information, and other required data that are
available in the files of the AUTHORITY.

ARTICLE 14 - DEFAULT

141 The AUTHORITY may, by written notice of default to the CONTRACTOR, terminate the Agreement in whole
or in part if the CONTRACTOR: a) fails to satisfactorily perform any provisions of this Agreement; or b) fails
to make progress so as to endanger performance under the terms and conditions of this Agreement; or c)
repeatedly fails to perform; or d) does not remedy any such failure within a period of ten (10) days (or such
period as the Director of Purchasing Services may authorize in writing) after receipt of notice from the
Director of Purchasing Services specifying such failure. In the event the AUTHORITY terminates this
Agreement in whole or in part because of default of the CONTRACTOR, the AUTHORITY may, in its sole
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14.2

and unfettered discretion, procure goods and/or services similar to those required under this Agreement and
the CONTRACTOR shall be liable for any excess costs incurred due to this action.

If it is determined that the CONTRACTOR was not in default or that the default was excusable (e.g., failure
due to causes beyond the control of, or without the fault or negligence of the CONTRACTOR), the rights
and obligations of the parties shall be those provided in Article 15 - Termination for Convenience.

ARTICLE 15 - TERMINATION FOR CONVENIENCE

15.1

15.2

15.3

The Director of Purchasing Services may, whenever the interests of the AUTHORITY so require, terminate
this Agreement, in whole or in part, for the convenience of the AUTHORITY. The Director of Purchasing
Services shall give five (5) business days prior written Notice of Termination to the CONTRACTOR,
specifying the portions of the Agreement to be terminated and when the termination is to become effective.
If only portions of the Agreement are terminated, the CONTRACTOR has the right to withdraw, without
adverse action by the AUTHORITY, from the entire Agreement.

Unless directed differently in the Notice of Termination, the CONTRACTOR shall incur no further obligations
in connection with the terminated work and shall stop work to the extent specified on the date given in the
Notice of Termination. Additionally, unless directed differently, the CONTRACTOR shall terminate
outstanding orders and/or subcontracts related to the terminated work.

Unless the CONTRACTOR s in breach of this Agreement, the CONTRACTOR shall be paid for services
rendered to the AUTHORITY'S satisfaction through the date of termination specified in the Notice of
Termination.

ARTICLE 16 - UNCONTROLLABLE FORCES

16.1

16.2

Neither the AUTHORITY nor CONTRACTOR shall be considered to be in default of this Agreement if delays
in or failure of performance shall be due to Uncontrollable Forces, the effect of which, by the exercise of
reasonable diligence, the non-performing party could not avoid. The term "Uncontrollable Forces" shall
mean any event which results in the prevention or delay of performance by a party of its obligations under
this Agreement and which is beyond the reasonable control of the nonperforming party. It includes, but is
not limited to fire, flood, earthquakes, storms, lightning, epidemic, pandemic, war, riot, civil disturbance,
sabotage, and governmental actions.

Neither party shall, however, be excused from performance if nonperformance is due to forces which are
preventable, removable, or remediable and which the nonperforming party could have, with the exercise of
reasonable diligence, prevented, removed or remedied with reasonable dispatch. The non-performing party
shall, within a reasonable time of being prevented or delayed from performance by an uncontrollable force,
give written notice to the other party describing the circumstances and uncontrollable forces preventing
continued performance of the obligations of this Agreement.

ARTICLE 17 - JURISDICTION, VENUE, WAIVER OF JURY TRIAL AND REMEDIES

This Agreement shall be governed by the laws of the State of Florida. Any and all legal action necessary to enforce
the Agreement shall be in a State court of competent jurisdiction located exclusively in Palm Beach County. With the
exception of the choice of law and venue provisions contained herein, no remedy conferred upon any party is
intended to be exclusive of any other remedy, and each and every such remedy shall be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing at law or in equity. No single or partial
failure by any party to exercise any right, power, or remedy hereunder, shall preclude that party from exercising that
right, power or remedy in the future. THE AUTHORITY AND CONSULTANT FREELY AND VOLUNTARILY
AGREE TO WAIVE ITS RESPECTIVE RIGHT TO A JURY TRIAL ON ANY ISSUE(S) SO TRIABLE.
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ARTICLE 18 - COMMERCIAL NON-DISCRIMINATION POLICY

As a condition of entering into this Agreement, the CONTRACTOR represents and warrants that it will comply with
the AUTHORITY's Commercial Non-Discrimination Policy, as described in Section 6.3 of the AUTHORITY's
Purchasing Manual, including subsequent amendments thereto, if any. As part of such compliance, the
CONTRACTOR shall not discriminate on the basis of race, color, religion, ancestry or national origin, gender, age,
marital status, familial status, sexual orientation, gender identity or expression, disability, or genetic information in the
solicitation, selection, hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial customers,
nor shall the CONTRACTOR retaliate against any person for reporting instances of such discrimination. The
CONTRACTOR shall provide equal opportunity for subcontractors, vendors and suppliers to participate in all of its
public sector and private sector subcontracting and supply opportunities, provided that nothing contained in this
clause shall prohibit or limit otherwise lawful efforts to remedy the effects of marketplace discrimination that have
occurred or are occurring in the AUTHORITY's relevant marketplace in Palm Beach County. The CONTRACTOR
understands and agrees that a material violation of this clause shall be considered a material breach of this
Agreement and may result in termination of this Agreement, disqualification or debarment of the CONTRACTOR from
participating in AUTHORITY contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and
creates no obligation to, any third party. The CONTRACTOR agrees and understands that the provisions of Section
6.3 of the AUTHORITY's Purchasing Manual are incorporated herein by reference and that the CONTRACTOR is
familiar with the contents of same.

ARTICLE 19 - WAIVER

A waiver by either AUTHORITY or CONTRACTOR of any breach of this Agreement shall not be binding upon the
waiving party unless such waiver is in writing. In the event of a written waiver, such a waiver shall not affect the
waiving party's rights with respect to any other or further or subsequent breach. The making or acceptance of a
payment by either party with knowledge of the existence of a default or breach shall not operate or be construed to
operate as a waiver of any further or subsequent default or breach.

ARTICLE 20 - SEVERABILITY

20.1  The invalidity, illegality, or unenforceability of any provision of this Agreement, or the occurrence of any
event rendering any portion or provision of this Agreement void, shall in no way affect the validity or
enforceability of any other portion or provision of the Agreement. Any void provision shall be deemed
severed from the Agreement and the balance of the Agreement shall be construed and enforced as if the
Agreement did not contain the particular portion or provision held to be void. The parties further agree to
reform the Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision.

20.2  The provisions of this section shall not prevent the entire Agreement from being void if a provision which is
of the essence of the Agreement is determined to be void.

ARTICLE 21 - ENTIRETY OF AGREEMENT AND MODIFICATION

The AUTHORITY and the CONTRACTOR agree that this Agreement, including Exhibits and Attachments, and any
matters incorporated by specific reference set forth the entire agreement between the parties, and that there are no
promises or understandings other than those stated herein. This Agreement supersedes all prior agreements,
contracts, proposals, representations, negotiations, letters or other communications between the AUTHORITY and
CONTRACTOR pertaining to the services, whether written or oral. None of the provisions or terms and conditions
contained in this Agreement may be added to, amended, modified, superseded or otherwise altered except by written
instrument executed by the parties thereto.
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ARTICLE 22 - SUCCESSORS AND ASSIGNS

AUTHORITY and CONTRACTOR each binds itself and its partners, successors, executors, administrators, assigns
and legal representatives to the other party and its partners, successors, executors, administrators, assigns and legal
representative. CONTRACTOR shall not assign this Agreement without the prior express written approval of the
AUTHORITY in its sole discretion via executed amendment.

ARTICLE 23 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the CONTRACTOR to solicit or secure this Agreement and that it has not paid or agreed
to pay any person, company, corporation, individual or firm, other than a bona fide employee working solely for the
CONTRACTOR, any fee, commission, percentage, gift or any other consideration contingent upon or resulting from
the award or making of this Agreement.

ARTICLE 24 - TRUTH-IN-NEGOTIATION CERTIFICATE

241 Execution of this Agreement by the CONTRACTOR shall act as the execution of a truth-in-negotiation
certificate certifying that the wage rates and costs used to determine the compensation provided for in this
Agreement are accurate, complete, and current as of the Effective Date of the Agreement.

242  The said rates and costs shall be adjusted to exclude any significant sums should the AUTHORITY
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage rates
or due to inaccurate representations of fees paid to outside consultants. The AUTHORITY shall exercise its
rights under this ‘Certificate” within one (1) year following payment.

ARTICLE 25 - OWNERSHIP OF DOCUMENTS

CONTRACTOR shall be required to cooperate with other consultants relative to providing information requested in a
timely manner and in the specified form. Any and all documents, records, disks, original drawings, or other
information shall become the property of the AUTHORITY for its use and/or distribution as may be deemed
appropriate by the AUTHORITY in its sole and unfettered discretion.

ARTICLE 26 - PUBLIC RECORDS, ACCESS AND AUDITS

261 ltis the intent of this Article to maintain compliance with the Florida Public Records Law, Ch. 119, Florida
Statutes, as amended.

262 DESIGNATED RECORDS CUSTODIAN CONTACT INFORMATION:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, THE CONTRACTOR'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT:

RECORDS MANAGER

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY

7501 NORTH JOG ROAD

WEST PALM BEACH, FL 33412

561-640-4000 EXT. 4606

RECORDSCUSTODIAN@SWA.ORG
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26.3

264

265

26.6

26.7

The CONTRACTOR shall maintain records related to all charges, expenses, and costs incurred in
estimating and performing the work, in accordance with the timeframes and classifications for records
retention as per the General Records Schedule GS1-SL for State and Local Government Agencies (see:

https://dos.myflorida.com/library-archives/records-managementigeneral-records-schedules/) after completion or
termination of this Contract Upon AUTHORITY'S request, CONTRACTOR shall provide AUTHORITY

with access to such records during normal business hours at a location within Palm Beach County for
purposes of inspection or audit.

Notwithstanding anything herein to the contrary, the CONTRACTOR expressly acknowledges that: i) it is
providing a specific service to the AUTHORITY in the performance of this Contract; i) acting on behalf of the
AUTHORITY in the performance of this Contract; iii) that it has read and is familiar with the Florida Public
Records Law, Ch. 119, Florida Statutes, as amended, and both understand its responsibility and obligation
to comply with this law; and iv) to the extent any question(s) arise regarding its duties to produce public
records, it shall contact the Records Manager with same.

Any public records requests directed to, or related in any way to this contract shall be directed solely to the
Records Manager. If the requested records are not in the possession of the Records Manager, they shall
immediately notify the CONTRACTOR and the CONTRACTOR must provide the records or allow access to
the records within a reasonable time. A CONTRACTOR who fails to provide the records to the public
agency within a reasonable time may be subject to penalties under Florida Statutes (F.S) §119.10, and
§119.10(2) provides that a person who willfully and knowingly violates the Public Records Act commits a
misdemeanor of the first degree, which is punishable by up to a year in jail and a fine not to exceed $1,000.

Therefore, the CONTRACTOR is required to:

1) Keep and maintain public records that ordinarily and necessarily would be required by the
AUTHORITY in order to perform the service;

2) Upon AUTHORITY's request from the AUTHORITY's Records Manager; provide the AUTHORITY with
a copy of the requested records to allow the records to be inspected or copied within a reasonable time
on the same terms and conditions that the AUTHORITY would provide the records at a cost that
does not exceed the cost provided by Florida law;

3) Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the Agreement term
and following the completion of the Agreement if the CONTRACTOR does not transfer the records to
the AUTHORITY; and

4) Upon completion of the Agreement, transfer at no cost to the AUTHORITY, all public records
in possession of the CONTRACTOR or keep and maintain public records to the AUTHORITY
upon completion or termination of the Agreement; the CONTRACTOR shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If the CONTRACTOR keeps and maintains public records upon completion of
the Agreement, the CONTRACTOR shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the AUTHORITY, upon request
from the AUTHORITY's Records Manager, either during performance of the Agreement or
after termination or completion of the Agreement in a format that is compatible with the
information technology systems of the AUTHORITY.

Failure of the CONTRACTOR to comply with these requirements shall be a material breach of
this Contract.

Agreement No, 22-201D -8-




268 CONTRACTOR shall maintain financial and program records to justify all charges and costs
incurred in performing the work for at least three (3) years following final payment by the
AUTHORITY as Federal Emergency Management Agency (FEMA) sub-grantee as required by 2
CFR 200.333. The AUTHORITY shall have access to such books, records, and documents as
required in this section for the purpose of inspection or audit.

269  Inthe event records retention requirements in Florida Statutes Chapter 119 and 257 exceed those
of FEMA, the records shall be retained to comply with the State of Florida requirements.

ARTICLE 27 - INSPECTOR GENERAL

Palm Beach County has establishied the Office of the Inspector General (0IG), Ordinance No. 2009-049 which is
authorized and empowered to review past, present and proposed county contracts, transactions, accounts and
records. The AUTHORITY has entered into an Interlocal Agreement (ILA) for Inspector General Services. This
agreement provides for the Inspector General to provide services to the AUTHORITY in accordance with the
authority, functions and powers set out in the Palm Beach County Office of Inspector General Ordinance. All parties
doing business with the AUTHORITY and receiving AUTHORITY funds shall fully cooperate with the Inspector
General including providing access to records relating to this agreement. The Inspector General has the power to
subpoena witnesses, administer oaths, require the production of records, and audit, investigate, monitor, and inspect
the activities of the CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with
contract specifications and detect corruption and fraud. Failure to cooperate with the Inspector General or
interference or impeding any investigation shall be in violation of Ordinance 2009-049, and punished pursuant to
Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.

ARTICLE 28 - NOTICE

Any notice, demand, communication, or request required or permitted hereunder shall be in writing and delivered in
person or sent by certified mail, postage prepaid as follows:

AS TO AUTHORITY

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412

Attention: Executive Director
Office No.. 561-640-4000  Fax No.: 561-640-3400

AS TO CONTRACTOR

DRC Emergency Services, LLC
111 Veterans Boulevard
Suite 401
Metairie, LA. 70005

Attention: Kristy Fuentes, Vice President/Secretary/Treasurer
Office No.: 888-721-4372  Fax No.: 504-482-2852  E-Mail: kfuentes@drcusa.com

Notices shall be effective when received at the addresses as specified above. Changes in the respective addresses
to which such notice is to be directed may be made from time to time by either party by written notice to the other
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party. Facsimile transmission is acceptable notice effective when received, however, facsimile transmissions
received (i.e.; printed) after 5:00 p.m. or on weekends or holidays, will be deemed received on the next business day.
The original of the notice must additionally be mailed as required herein.

Nothing contained in this Article shall be construed to restrict the transmission of routine communications between
representatives of CONTRACTOR and AUTHORITY.

ARTICLE 29 - CONTRACT ADMINISTRATION

Services of CONTRACTOR shall be under the general direction of the Chief Operations Officer, or designee, who
shall act as the AUTHORITY'S representative during the term of the Agreement.

ARTICLE 30 - KEY PERSONNEL

CONTRACTOR shall notify AUTHORITY in the event of key personnel changes which might affect this Agreement.
Notification shall be made within ten (10) days of said changes. AUTHORITY has the right to reject any proposed
changes in key personnel. The following personnel shall be considered key personnel:

Kristy Fuentes - Vice President of Compliance and Administration
Cell No.: 504-220-7682 E-Mail: kfuentes2drcusa.com

Evan Fancher — Regional Manager
Cell No.: 205-478-6400 E-Mail: efancher@drcusa.com

Lisa Garcia Walsh — Contract Manager
Cell No.: 504-715-9052  E-Mail: Iwalsh@drcusa.com

Mark Stafford - Vice President of Response and Recovery
Cell No.: 504-415-7945  E-Mail: mstafford@drcusa.com

Joe Newman- Vice President of Operations
Cell No.: 214-930-9300 E-Mail: jnewman@drcusa.com

John Sullivan - President
Cell No.: 832-713-8234  E-Mail: jsullivan@drcusa.com

ARTICLE 31 - EQUAL BUSINESS OPPORTUNITY PROGRAM:

The Governing Board of the AUTHORITY has implemented the Economic Inclusion Policy administered by the Equal
Business Opportunity (EBO) Program Office to ensure that all segments of its business population, including, but not
limited to local, small, minority, and women-owned businesses, have an equitable opportunity to participate in the
AUTHORITY'S procurement process, in accordance with Section 6.1 through 6.4 of the Purchasing Manual. Program
tools and solicitation incentives are hereby referred to as the Affirmative Procurement Initiatives (API).

311 Affirmative Procurement Initiative (API):
The AUTHORITY has NOT applied an Affirmative Procurement Initiative to this Agreement.

ARTICLE 32 - SCRUTINIZED COMPANIES
321 Asprovided in F.S. 287.135, by entering into this Agreement or performing any work in furtherance hereof, the

CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform
hereunder, have not been placed on the Scrutinized Companies With Activities in Sudan List or Scrutinized
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Companies With Activities in The Iran Petroleum Energy Sector List created pursuant to F.S. 215473, or is
engaged in business operations in Cuba or Syria.

If the AUTHORITY determines, using credible information available to the public, that a false certification has
been submitted by CONTRACTOR, this Agreement may be terminated and a civil penalty equal to the greater of
$2 million or twice the amount of this Agreement shall be imposed, pursuant to F.S. 287.135. Said certification
must also be submitted at the time of renewal of this Agreement.

As provided in F.S. 287.135, by entering into this Agreement or performing any work in furtherance hereof, this
Agreement certifies that it, its affiliates, suppliers, subcontractors, and consultants who will perform hereunder,
have not been placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott of Israel,
pursuant to F.S. 215.4725.

If the AUTHORITY determines, using credible information available to the public, that a false certification has
been submitted by CONTRACTOR, this may be terminated and a civil penalty equal to the greater of $2 million
or twice the amount of this shall be imposed, pursuant to F.S. 287.135. Said certification must also be submitted
at the time of renewal of this Agreement.

ARTICLE 33 - AGREEMENTS WITH OTHER GOVERNMENTAL ENTITIES

33.1

33.2

The CONTRACTOR agrees that this Agreement constitutes an offer to all State and local government
agencies of the State of Florida under the same terms and conditions, for the same prices and for the same
effective period as specified in this Agreement should the CONTRACTOR deem it in the best interest of
their business to do so.

The Agreement in no way restricts or interferes with any State or local government agencies of the State of
Florida from re-solicitation.

ARTICLE 34 - THIRD PARTY BENEFICIARY DISCLAIMER

Itis not the intention of these documents to create third party beneficiary status in any person or entity that is not a
direct party to this Agreement, and no language in this Agreement should be construed or interpreted as creating a
third party beneficiary.

ARTICLE 35 - E-VERIFY - EMPLOYMENT ELIGIBILITY

35.1

35.2

The CONTRACTOR certifies, warrants and represents that it is in compliance with Section 448.095, Florida
Statutes, as may be amended and that CONTRACTOR shall: (1) register with and use the E-Verify System
(E-Verify.gov) to electronically verify the employment eligibiity of all newly hired workers; and (2) has
verified that all of the CONTRACTOR'S subcontractors performing the duties and obligations of this
Agreement are registered with and use the E-Verify System to electronically verify the employment eligibility
of all newly hired workers. CONTRACTOR shall obtain from each of its subcontractors an affidavit stating
that the subcontractor does not employ, contract with, or subcontract with an Unauthorized Alien, as that
term is defined in Section 448.095(1)(k), Florida Statutes, as may be amended. CONTRACTOR shall
maintain a copy of any such affidavit from a subcontractor for, at a minimum, the duration of the subcontract
and any extension thereof. This provision shall not supersede any provision of this Agreement which
requires a longer retention period.

AUTHORITY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly
violated Section 448.09(1), Florida Statutes, as may be amended. If AUTHORITY has a good faith belief
that one of CONTRACTOR'S subcontractor(s) has knowingly violated Section 448.09(1), Florida Statutes,
as may be amended, AUTHORITY shall notify CONTRACTOR to terminate its contract with the
subcontractor and CONTRACTOR shall immediately terminate its contract with the subcontractor. If
AUTHORITY terminates this Agreement pursuant to the above, CONTRACTOR shall be barred from being
awarded a future contract by AUTHORITY for a period of one (1) year from the date on which the
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Agreement was terminated. In the event of such contract termination, CONTRACTOR shall also be liable for
any additional costs incurred by AUTHORITY as a result of the termination.

ARTICLE 36 - CONFIDENTIALITY

No reports, information, computer programs, documentation, and/or data given to, or prepared or assembled by the
CONTRACTOR under this Agreement shall be made available to any individual or organization by the
CONTRACTOR without prior written approval of the AUTHORITY.

ARTICLE 37 - PAYMENT ADJUSTMENT SCHEDULE

371

37.2

The AUTHORITY acknowledges the fluctuating nature of prices.

Annual Non-Fuel: The Non-Fuel Adjustment shall be applied to those rates subject to adjustment and as
provided within this Agreement. For the purpose of this Agreement, the Non-Fuel component is assumed to
represent 90% of the CONTRACTOR's costs. Therefore, 90% of the approved rates shall be so adjusted:

The rates shall be adjusted as follows:

The rates shall be adjusted annually, commencing on the first anniversary date, by the change in the Water
and Sewer and Trash Collection Services Index, Series ID CUSRO000SEHG, as published by the United
States Department of Labor, Bureau of Labor Statistics (www.bls.gov). The change in the index shall be
calculated by dividing the average of the index over the twelve-month period ending the December
preceding the effective date of the adjustment (January — December 2022) by the average of the index over
the twelve-month period from January 2021 through December 2021. The first Annual Non-Fuel adjustment
shall be effective May 7, 2023 to May 6, 2024.

For example:

For the Contract year beginning May 7, 2023, the average of the index over the twelve-month period from
January 2022 through December 2022 shall be divided by the average of the index over the twelve-month
period from January 2021 through December 2021, multiplying the result by ninety (90) percent of the
contract or AUTHORITY established price, and subtracting ninety (90) percent of the contract or
AUTHORITY established price.

The surcharge/credit shall be rounded to the nearest cent.
Formula:

Most Recent Year Average / Prior Year Average x .90 x Rate - (.90 x Rate) = Annual Adjustment
Calendar:

Annual Payment Adjustment Calendar

April April
2023 2024

Extension Clause Annual Payment Adjustment Schedule

April | April April
2025 | 2026 | 2027
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37.3  Activation Fuel Adjustment (Fuel Surcharge/Credit)

The rates subject to adjustment shall be subject to a fuel price surcharge/credit for fluctuations in the price
of fuel. For the purpose of this Agreement, fuel is assumed to represent 10% of the Contractor’s costs
therefore 10% of the approved rates shall be so adjusted. Fuel adjustment shall be calculated and effective
upon activation.

The rates shall be adjusted as follows:

For the rates subject to adjustment, a fuel surcharge/credit shall be charged/credited basis based on the
percentage change in the average price of fuel as published by the Qil Price Information Service (OPIS) and
measured by the OPIS Standard Rack, OPIS No. 2 Distillate Gross Prices, Unbranded Average for Miami,
Florida between the month of January 2022 (Base) and the most recent month available upon activation.

Fuel Adjustment does not use a floor or ceiling and provides adjustments in either direction without limit.
The surcharge/credit shall be rounded to the nearest cent.
Formula:

Most recent OPIS (at activation) / Base x .10 x Rate — (.10 x Rate) = Fuel Adjustment (for duration of
activation)

For example:

Should activation occur October 2023, the fuel surcharge/credit shall be calculated by dividing the reported
unbranded average price for September 2023 by the Base (unbranded average price for January 2022),
multiplying the result by ten (10) percent of the contract or Authority established price, and subtracting ten
(10) percent of the contract or Authority established price.

374 In the event that either of these indices is no longer available, the parties shall mutually agree to a
replacement index. The value of the adjustment will be determined by the AUTHORITY.

ARTICLE 38 - ORDER OF AGREEMENT ACTIVATION/LOCATION ASSIGNMENT

The CONTRACTOR has entered into a contingent Agreement with the AUTHORITY for Hurricane/Disaster Debris
Removal, Reduction, and Disposal. The Agreement awarded will be activated on an as-needed basis as solely
determined by the AUTHORITY. The AUTHORITY may activate, assign/reassign any or all CONTRACTORS at any
time as may be deemed appropriate depending upon the circumstance(s), the event, or any other condition which
may warrant such action as it determines in its sole and unfettered discretion.

ARTICLE 39 - TASK ORDER/PERFORMANCE

Task Orders shall be executed bilaterally, and the scope of services and format of Task Orders shall be mutually
agreed to by the CONTRACTOR and AUTHORITY. Performance will be measured by the metrics established in
each Task Order. After 1/3 and again after 2/3 of the stipulated number of days of work in the Task Order have
elapsed, the CONTRACTOR(S) shall provide a written progress report to the AUTHORITY for review and
acceptance. The AUTHORITY shall have the right to correct for CONTRACTOR default or underperformance by any
means it deems in its best interest. CONTRACTOR wiill be required to provide a daily report of quantity of work
performed under each Task Order. The daily report shall be submitted by 11:00 a.m. or earlier the following moming.

ARTICLE 40 - BONDS

CONTRACTOR shall maintain a Proposal Bond in the sum of $500,000. The CONTRACTOR's Proposal Bond will be
returned to the CONTRACTOR in exchange for and acceptance of an appropriate size bond as determined by the

Agreement No. 22-201D -13-




AUTHORITY after assessment of damage and definition of the CONTRACTOR's scope of service. In case of
hurricane caused damage, a Category 1 storm would require a $2,000,000 Bond, a Category Il would require a
$4,000,000 Bond, a Category Il would require a $6,000,000 Bond, a Category IV would require an $8,000,000 Bond,
and a Category V would require a $10,000,000 Bond. The Bond required would be a Performance and Payment
Bond, Attachment H. The cost of the Bond is included in the unit rates in the Fee Schedule, Exhibit B. The
CONTRACTOR shall maintain the Proposal Bond in effect until the Performance and Payment Bond is submitted to
and accepted by the AUTHORITY. If the CONTRACTOR fails to supply a Performance and Payment Bond, the
AUTHORITY shall be entitled to retain the Proposal Bond to rectify the CONTRACTOR's unacceptable performance.
Pending successful annual CONTRACTOR recertification, the Proposal Bond shall be in effect for the entire term of
the Agreement, except for period(s) of time when a Performance and Payment Bond is in effect.

ARTICLE 41 - FLORIDA HIGHWAY ADMINISTRATION (FHWA) FORM 1273

411 This Agreement incorporates all of the provisions set forth in the document commonly known as FHWA
Form 1273, Attachment F, which is attached hereto and incorporated by reference as part of this
Agreement.  The term “contractor” as used in Attachment F shall apply to and mean the CONTRACTOR
who may be referred to in Attachment F as the “prime contractor”, “bidder”, “proposer”, “prospective primary
participant”, “prospective participant’, “participant” or the like. The CONTRACTOR will perform the duties
and obligations of the other contracting party regardless of the description or label used in Form 1273,
Attachment F.

412  The CONTRACTOR shall comply with the Davis-Bacon wages rates to the extent applicable to the work
performed under this Agreement. The provisions of the Davis-Bacon Act do not apply to debris removal
work unless such work is done in conjunction with a construction project or “linked" to a particular Federal
Highway. Wage rate tables may be found at http://www.dot state.fl.us/construction/wage.shtm. Said wage
rate tables are incorporated into and made part of this Agreement by reference.

ARTICLE 42 - BUY AMERICA REQUIREMENTS

The CONTRACTOR agrees to comply with the requirements of the Federal Buy America law (See 23 U.S.C. 313,
ISTEA Sections 1041(a) and 1048(a), as they may be amended from time to time) as they relate to Federal-aid
contracts and the use of steel and iron produced in the United States. A description of the requirements of Buy
America is set forth in Attachment G, which is attached hereto and incorporated by reference as part of this
Agreement. CONTRACTOR shall provide a certification statement regarding the origin of all materials or products
covered under the Buy America provisions and used in its performance of the Agreement in accordance with the
requirements of law and the AUTHORITY, FDOT, and FEMA, to the extent applicable.

ARTICLE 43 - DISADVANTAGED BUSINESS ENTERPRISES

431 This provision shall supplement Article 31 “Equal Business Opportunity Program” of the Agreement. The
Agreement is subject to the requirements of 49 CFR Part 26. The CONTRACTOR shall not discriminate on
the basis of race, color, national origin, or sex in the performance of the Agreement. The CONTRACTOR
shall carry out the applicable requirements of 49 CFR Part 26 in the award and administration of this U.S.
DOT-assisted contract. Failure by the CONTRACTOR to carry out these requirements is a material breach
of Agreement, which may result in the termination of this Agreement or such other remedy as the
AUTHORITY deems appropriate, including but not limited to the withholding of payments. Each subcontract
the CONTRACTOR signs with a subcontractor must include the assurance in this paragraph. (See 49 CFR
26.13). Upon request, the CONTRACTOR will provide the AUTHORITY with a copy of each subcontract it
enters into.

432  The CONTRACTOR is required to pay its subcontractors performing work related to this Agreement for

satisfactory performance of that work no later than thirty (30) days after the CONTRACTOR's receipt of
payment for that work from the AUTHORITY. The CONTRACTOR may not hold any retainage from its
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43.3

subcontractors unless pursuant to an agreement approved by the AUTHORITY. The CONTRACTOR shall
return all retainage payments withheld within thirty (30) days after the subcontractor's work has been
satisfactorily completed.

The CONTRACTOR shall, on a monthly basis, submit payment certifications, including a certification
regarding their truth and accuracy, for all payments it is seeking and certifications from all subcontractors
indicating who has been paid and how. The certifications shall comply with all Federal and State
requirements regarding the reporting of DBE participation. The CONTRACTOR shall, if required by the
AUTHORITY or FDOT, report its DBE participation monthly on the Equal Opportunity Reporting System
located on the Florida Department of Transportation's (FDOT) website found at
www.bipincwebapps.com/bizwebflorida/.  Audits may be conducted to review payments to DBE
subcontractors. The CONTRACTOR will fully cooperate with the AUTHORITY, FDOT, or FEMA regarding
the monitoring of subcontractors and payments made thereto.

ARTICLE 44 - CERTIFICATION REGARDING SUSPENSION AND DEBARMENT

441

442

This Agreement is a covered transaction for purposes of 49 CFR Part 29. Accordingly, the CONTRACTOR
shall verify that neither the CONTRACTOR, nor its principals, as defined at 49 CFR 29.995, or affiliates, as
defined at 49 CFR 29.905, are excluded or disqualified from participation in this Agreement as defined at 49
CFR 29.940 and 29.945.

The CONTRACTOR agrees to comply with the requirements of 49 CFR 29, Subpart C throughout the term
of this Agreement. The CONTRACTOR must include the requirement to comply with 49 CFR 29, Subpart C
in any lower tier covered transaction it enters into. CONTRACTOR's certification is a material representation
of fact relied upon by the AUTHORITY. If it is later determined that the CONTRACTOR knowingly rendered
an erroneous certification, in addition to remedies available to the AUTHORITY, the State or Federal
government may pursue any available remedies, including but not limited to suspension and/or debarment.
The CONTRACTOR further agrees that it will include a provision requiring such compliance in all of its
subcontracts or lower tier covered transactions.

ARTICLE 45 - ACCESS TO RECORDS AND THEIR RETENTION

45.1

45.2

This provision shall supplement Article 26 of this Agreement. The CONTRACTOR shall maintain adequate
records to justify all charges, expenses, and costs incurred in estimating and performing the Agreement for
at least five (5) years after completion or termination of this Agreement or FDOT's closure of an “emergency
event” with the Florida Division of Emergency Management, whichever comes last, except in the event of
litigation or settlement of claims arising from the performance of the Agreement, the CONTRACTOR agrees
to maintain said records until all litigation, claims, appeals or exceptions related thereto have been resolved.
The records shall be maintained at a location in Palm Beach County, Florida or such other location in
Florida approved by the AUTHORITY.

The CONTRACTOR shall make all of its books, records, and other documents related, in any manner to its
or its subcontractors’ performance of the Agreement, available to the AUTHORITY and any other funding
entity (e.g. FDOT, FEMA, the Comptroller General of the U.S. or any of their authorized representatives) for
the purpose of examination, audit, reproduction, excerpts and transcripts, during normal business hours, at
the CONTRACTOR's place of business or if CONTRACTOR's place of business is not located in Palm
Beach County, then at the location for maintenance of records referenced above. The CONTRACTOR shall
also require its subcontractors to make their books, records and documents available for examination, audit,
reproduction, excerpts, and transcripts, for the same duration and in the same manner, and at or near the
same locations required herein of CONTRACTOR.
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ARTICLE 46 - AUDIT REQUIREMENTS

This provision shall supplement Article 26 of this Agreement. The CONTRACTOR agrees that audits may be
undertaken of its records related to its performance of the Agreement as may be authorized or required under OMB
Circular A-133, as revised. The CONTRACTOR agrees that it will comply, execute any necessary documents and
fully cooperate with the AUTHORITY and any State and/or Federal funding agency(ies), including but not limited to
FDOT, Florida's Auditor General, FEMA, or any of their authorized representatives, in any audit or monitoring
procedures or processes any such entity(ies) may undertake related to CONTRACTOR's performance of the
Agreement in order to properly and satisfactorily complete the audit, if any.

ARTICLE 47 - NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

The CONTRACTOR shall cooperate with the AUTHORITY, FDOT, and FEMA so as to assure that all activities
related to the performance of this Agreement comply with the requirements of the National NEPA of 1969, as
amended, and the regulations and guidance related thereto.

ARTICLE 48 - AMERICANS WITH DISABILITIES ACT

The CONTRACTOR does hereby represent and certify that it will comply with all the requirements of the Americans
with Disabilities Act of 1990 (42 USC 12102, et seq.), as it may be amended, and all applicable impending
regulations of the U.S. DOT, FEMA, and other Federal-aid agencies.

ARTICLE 49 - COMPLIANCE WITH TITLE VI, TITLE VII, AND OTHER FEDERAL LAWS AND REGULATIONS

The CONTRACTOR does hereby represent and certify that it will comply with all the requirements imposed by Title
V1 of the Civil Rights Act of 1964 and Title VII of the Civil Rights Act of 1968, as they have been and may be modified
from time to time (42 USC 2000d et. Seq. and 3601 et seq.) and the Age Discrimination and Employment Act of 1967
and Section 303 of the Age Discrimination Act of 1975, as amended (42 USC 6102), and all applicable Federal laws
and regulations, policies, procedures, and directives of the U.S.DOT, FEMA and/or other Federal-aid agencies, as
they may be promulgated and amended from time to time.

ARTICLE 50 - CONVICT LABOR PROHIBITION

The CONTRACTOR does hereby represent and certify that it will comply with the convict labor prohibition in 23
U.S.C. 114, and all implementing regulations thereto.

ARTICLE 51 - CERTIFICATION REGARDING LOBBYING ACTIVITIES

A Bidder or Proposer for an award of certain Federal-Aid contracts in the amount of $100,000 or more, must file the
certification required by 49 CFR Part 2. The CONTRACTOR confirms that by signing and submitting a Bid or
Proposal for the work covered by this Agreement, it made the certification described in Section X1 of the Attachment
F herein.

ARTICLE 52 - DEPARTMENT OF HOMELAND SECURITY (DHS) SEAL, LOGO, AND FLAGS

The CONTRACTOR shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS
agency officials without specific FEMA pre-approval.

ARTICLE 53 - NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to any obligations or liabilities to the
AUTHORITY, CONTRACTOR, or any other party pertaining to any matter resulting from this Agreement.
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ARTICLE 54 - PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The CONTRACTOR acknowledges that 31 U.S.C Chapter 38 (Administrative Remedies for False Claims and
Statements) applies to the CONTRACTOR's actions pertaining to this Agreement.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
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EXHIBIT “A”

In Witness Whereof, AUTHORITY, and CONTRACTOR have made and executed this Agreement all as of the day
and year first above written.

| ' Daniel Pellowitz
1. _|& Executive Director
=7
) o !é L (SEAL)

APPROVED AS TO LEGAL SUFFICIENCY: APPROVED AS TO TERMS AND CONDITIONS:
Howard J. g o= o=
By  Falcon III"8€&:

0425 1130
et POF Edéioe Version: 1121

Howard J. Falcon, Il Signature

General Counsel EZE E 2 Z ﬁi
int Name

cap

Title

ATTEST:

Kristy Mientes

WITNESS: Print Name
1. Vice President, Secretary, Treasurer
Y Title
9 :
Date

(Affix Corporate Seal)

Approved by Authority Board on April 13, 2022, Item No.: 9. C.1
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EXHIBIT “A”

SCOPE OF WORK

PROJECT DESCRIPTION AND REQUIREMENTS:

A,

The AUTHORITY seeks COINTRACTOR to remove and lawfully dispose of disaster-generated
debris (other than hazardous materials and household putrescible garbage) from public
property and public rights-of-way, and to setup and operate Temporary Debris Management
Site(s) (TDMS) in Palm Beach County, Florida, immediately after a hurricane or other disaster.

The objective of this RFP and subsequent contracting activity is to secure the services of an
experienced CONTRACTOR who is capable of efficiently removing large volumes of
disaster-generated debris from a large area in a safe, timely and cost-effective manner and
lawfully disposing of all debris. CONTRACTOR must be capable of assembling, directing, and
managing a work force that can complete the debris management operations in 120 days or
less. The duration of effort/completion dates of all tasks will be determined jointly by the
AUTHORITY and CONTRACTOR. This determination will be set in writing in appropriate Task
Order(s).

The CONTRACTOR shall perform all work in strict accordance with Federal Emergency
Management Agency (FEMA) guidelines in order to maximize recovery of reimbursable
expenses. This task shall include the provision of audit quality documentation as required by
and acceptable to FEMA for all work accomplished.

The CONTRACTOR may be required, at the AUTHORITY'S discretion, to be under the
direction of an agent of the AUTHORITY.

While intended to cover debris management needs in any major disaster scenario, the primary
focus is on the threat of hurricane damage to Palm Beach County, Florida. The planning
standards used for this project are based on the anticipated impacts of a named storm event or
major flood impacting Palm Beach County, Florida. The AUTHORITY intends to enter into
contingency Agreement(s) as further defined herein, to provide emergency debris removal and
disposal services as required by the AUTHORITY.

INTRODUCTION:

A

The AUTHORITY'S disaster recovery planning includes considerations for removing and
processing the volumes and types of debris expected to be generated by a major disaster such
as a hurricane or major flood and includes procedures for disposing of that debris. The
planning approach is formulated in part on the concept of strategic pre-positioning of plans and
resources necessary for timely, safe, coordinated recovery operations, including removal of
debris from public property and rights-of-way throughout Palm Beach County using a
combination of county, municipal, and CONTRACTOR forces.

If activation is required, the AUTHORITY intends to activate contracts on an as-needed basis
as solely determined by the AUTHORITY. The AUTHORITY intends to activate the
CONTRACTORS in the order of final ranking as best meets the needs of the AUTHORITY.
The AUTHORITY reserves the right in its sole and unfettered discretion, to assign/reassign any
or all CONTRACTORS at any time as may be deemed appropriate depending upon the
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EXHIBIT “A”

circumstance(s), the event, or any other condition which may warrant such action.

C. The AUTHORITY envisions the need for four (4) CONTRACTORS to carry out the debris
removal and disposal work throughout Palm Beach County. The CONTRACTOR must have
the experience and capability to manage a major workforce with multiple subcontractors and to
cover the expenses associated with a major recovery operation prior to the initial AUTHORITY
payment and between subsequent payments, as well as the capacity to provide the necessary
bonds and insurance. The CONTRACTOR must also have an established management team,
an established network of resources to provide the necessary equipment and personnel,
comprehensive debris removal, volume reduction operations plan, and demonstrable
experience in major disaster recovery projects.

D. The Agreement(s) to be awarded under this RFP will be contingency Agreement(s) that will be
activated only in the face of an emergency. As such, no compensation will accrue to the
CONTRACTOR unless and until the Agreement is activated either in anticipation of a natural
disaster or immediately after such disaster.

E. The CONTRACTOR who receives an Agreement for the work, will be required to participate in
certain AUTHORITY directed disaster recovery training and/or exercises, 1 to 2 days each
year, at no cost to the AUTHORITY.

F. The AUTHORITY does not guarantee a CONTRACTOR will be activated if awarded an
Agreement.

3. PLANNING STANDARD FOR DEBRIS REMOVAL AND DISPOSAL:

The AUTHORITY'S goal is to complete the debris removal and disposal process in 120 days
following the storm event. This assumes that the entire area of the county will be accessible within
that period. Due to the low elevation and potential for flooding, some areas might not be accessible
for several weeks after a major natural disaster. The CONTRACTOR must be aware that it might
not be possible to initiate operations in all parts of the county simultaneously immediately after a
storm.

4. DEBRIS MANAGEMENT:

A. Planning for debris management operations is a function of the AUTHORITY as a supporting
agency to the Palm Beach County Department of Engineering and Public Works. The
AUTHORITY'S Emergency Management Coordinator will direct the debris removal and
disposal operations.

B. In addition to using AUTHORITY forces and equipment, the AUTHORITY intends to execute
four (4) debris removal and disposal Agreements on a contingency basis for the purpose of
having CONTRACTOR(S) immediately available and committed to assisting the AUTHORITY
in the aftermath of a major disaster. Each CONTRACTOR holding a debris removal and
disposal Agreement will serve as a General CONTRACTOR for the purpose of debris removal
and disposal operations and will be able to use his/her own and subcontractor resources to
meet the obligations of the Agreement. It is anticipated, but not required, that the
CONTRACTOR will use both local and non-local subcontractors.
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EXHIBIT “A”

C. When a major disaster occurs or is imminent, the AUTHORITY intends to contact the highest
two (2) or three (3) ranked CONTRACTORS holding debris removal and disposal Agreements
to advise them of the AUTHORITY'S intent to activate the Agreement(s). Debris removal will
generally be limited to debris in, upon, or brought to county residential private and public
streets and roads, rights-of-way, municipal properties and facilities, and other public sites (this
includes debris from customers assessed for residential solid waste and recycling collection
services by the AUTHORITY). The CONTRACTOR will be responsible for determining the
method and manner of debris removal and lawful disposal operations. Disposal of debris will
be at AUTHORITY approve