Resolution No. 07 - 01

Township of Pinconning
County of Bay, State of Michigan

RESOLUTION TO FUND WATERLINE INFRASTRUCTURE

WHEREAS, the Township Board of the Township of Pinconning, County of Bay,
State of Michigan, pursuant to Act 188, Public Acts of Michigan, 1954 as
amended, tentatively declares its intention to undertake certain water supply
system improvements described hereinafter as District Number 7 to be financed
through a special assessment to each property owner, and pursuant to 51% of the
property owners within the total land area of said district having requested the
proposed water supply system improvement through the creation of a special
assessment district; and

WHEREAS, the Township Board desires to proceed with the proposed water
supply system improvement;

NOW, THEREFORE, BE IT RESOLVED THAT:

The properties to be included in Special Assessment District Number Seven (7)
shall be more specifically defined as parcel numbers:

09-120-001-300-110-01 09-120-001-300-120-03  09-120-001-300-130-01
09-120-001-300-120-01 09-120-001-300-140-00  09-120-012-100-020-00
09-120-012-100-030-00

Moved By: Kusterer Supported By: Buchalski

Yeas: Buchalski — Kusterer — Lichon — Waibel — Stalsberg Nays: none

The Supervisor has hereby declared the Resolution adopted.  01/17/2007

CERTIFICATE
I, Mary Kusterer, the duly elected and acting clerk of the Township of Pinconning
hereby certify that the foregoing constitutes a true and complete Resolution as
approved by the Pinconning Township Board, Bay County, Michigan at a Public
Hearing held on January 17, 2007.
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"Township Clerk Date




AFFIDAVIT OF MAILING

State of Michigan )

77 %
F
Countyof £ )7‘ )

L, Y/ £f ot being first duly sworn, depose and say that I personally prepared for mailing
by first-class mail, on /- Z3- 2 77, anotice of hearing, a true copy of which is attached
hereto and made a part hereof, to each owner of or party in interest in property located within the
special assessment district described in the attached notice, whose name appears upon the last local
tax assessment records for ad valorem tax purposes, which has been reviewed by the local board of
review as supplemented by any subsequent changes in the names or the addresses of such owners or
parties listed thereon; that I personally checked each envelope against the list of such owners or
parties in interest shown by said tax assessment rol] and that each envelope was properly addressed
to each such owner or party in interest as shown on said tax assessment roll; that each such envelope
had contained therein the appropriate notice of the aforesaid hearing, was securely sealed, with

postage fully prepaid thereon for first-class mail delivery, and was properly addressed; that I

personally placed all of said envelopes in a United States Post Office receptacle in /4 z,gg,:zza/ff %

Michigan, on said date; that said notice referred to 4 hearing scheduled for M befofe
‘zﬁaﬁwu;a Township board.
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Township clerk: e Cteds

Subscribed and swbm to before me this ig d day of ,2007)
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™ NOTICE OF HEARING ON WATER SPECIAL ASSESSMENT
IMPROVEMENTS BY THE TOWNSHIP BOARD
OF THE TOWNSHIP OF PINCONNING

TO ALL OWNERS OF THE FOLLOWING DESCRIBED LANDS:

09-120-001-300-110-01  09-120-001-300-120-03  09-120-001-300-130-01  09-120-001-300-120-01  09-120-001-300-140-00
09-120-012-100-020-00  09-120-012-100-030-00

TAKE NOTICE that pursuant to the provisions of Act 188, Public Acts of Michigan, 1994, as amended, and a petition requesting
certain improvements signed by the record owners of land constituting more than fifty-one percent (51%) of the total land area in the
special assessment district hereinafter described as Special Assessment District Number 7 for improvements proposed by said petition,
and the Township Board has tentatively declared its intention to proceed with the public improvements described as follows:

TAKE FURTHER NOTICE that the township Board has tentatively declared its intention to make such improvements and tentatively
designated the above described premises as a special assessment district against which all of the cost of said public improvements is to
be assessed.

PUBLIC NOTICE IS HEREBY GIVEN FOR DATE, TIME AND PLACE OF THE MEETING

PINCONNING TOWNSHIP HALL
1751 E. CODY ESTEY ROAD
PO BOX 58
PINCONNING, MI 48650
JANUARY 17, 2007 at 4:00 PM

A_AKE FURTHER NOTICE that appearance and protest at this hearing is required in order to appeal the amount of the special
-ssessment to the State Tax Tribunal if an appeal should be desired. A property owner or party of interest, or his/her agent may appear
in person at the hearing to protest the special assessment or may file his/her protest by mail to the above referenced address before
January 16, 2007. The property owner or any person having an interest in the property subject to the proposed special assessment may
file a written appeal of the special assessment with the State Tax Tribunal within thirty days after confirmation of the special
assessment roll if that special assessment was protested at this hearing.

Mary Kusterer
Pinconning Township Clerk
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= 09-120-001-300-110-01
N Holbrook

26. .. Whitefeather Rd
Pinconning MI 48650

09-120-001-300-120-01
09-120-001-300-120-04
Harold & Dorothy Gale
2555 E. Whitefeather Rd
Pinconning MI 48650

09-120-012-100-030-00
Larry & Shirley Clymer
2556 E. Whitefeather Rd
Pinconning MI 48650

09-120-001-300-120-03

Lee Dinsmore & Moncan Kat
2621 E. Whitefeather Rd
Pinconning MI 48650

09-120-001-300-140-00
Republic Services of Michigan
IV LLC - Attn Matt Neely

PO BOX 42165

Houston TX 77242-2165

09-120-001-300-130-01
Brian Byme

2603 E. Whitefeather Rd
Pinconning MI 48650

09-120-012-100-020-00
Republic Services of Michigan
IV LLC - Attn Matt Neely

PO BOX 42165

Houston TX 77242-2165



SECTION 00500 005001
BTy . | AGREEMENT
: / o & it 7 : V
This Agreement is dated as of the____/ ) ___dayof e in the ysar 2007
between the Township of Pinconning, of 1784 Cody Estey Road, Pidcenning. Michigan :
2heremaft9r call OWNHER) and Mid State Eartirwerks, inc, F.Q, Box 200, F;'gaiang A 48833

‘herginafter calied CONTRACTOR).

CWNER and CONTRACTOR, in consideration of the mutual covenants sat forth herein. agree
as folicws. : :

ARTICLE 1 ~ WORK

1.1 CONTRACTCR shali complete the Work as specified or indicatag in the Contrant
Documents, gererally described as follows: ,

Whitefsather Road Water Main Extension, Township of Pinconning, Bay
County. _

TICLE 2 - ENGINEER

2.1 Tha work has been designed by the firm of §
act as ENGINEER on the Work.

ARTICLE 3 - CONTRACT TIME

A1 The Work shall be Substantially compieted within 45 gays of the date that the
contraci i$ signad. The work shall be Finaily Completed withir 80 gays of the dats
that the contract is signec. : ' Weahais-

3.2  OWNER and CONTRACTOR recognize that time is of the essenca of tis
Agrasrmant and that CWNER wili suffer financial 10ss if the Work is not compistes =
within the time specifiad. They racognize that the financial loss sufferad by OWNER
ift the event that CONTRACTOR fails to complete the Work within the Contrac Time
wouki be mest difficuit to determine accurately in any procaading. instead of
requiring such procf, OWNER and CONTRACTOR agree that as iguidatesd
Jamages for delay but not as a penaity CONTRACTOR shafi pay OWNER 3200.00
for each gay that expires after the complation dates until the Wk is sompieis.

23 CONTRACTOR agrees to pay, in addition io liquidated damages, expsnses arising
from failtira to complete the Work within the Ceniract Time includ! g expenses for
engineering services, atiorney’s faes, technical services and agministraion costs.

ts ingd:

ARTICLE 4 - CONTRACT PRICE

4.7 CWINER wili pay CONTRACTOR for perforrnance of the Work in accordance with the
Zontract Documents in current funds as follows: $38,127 .30 goitars.

s
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SECTIOM 003C0 AGREEMENT

ARTICLE 5 - PAYMENT APPLICATIONS

5.1 CONTRACTOR io prepare and submii mentrly paymert raguest o E’Y«JGINE&R tor
review. ENGINEER will prepare maninly and fingl ssumates in accordancs with the
Ganeral Conditions.

ART b~ PA T3

6.1 CWNER will mzke monthly and final paymants in accordancs with the GENERAL
CONDITIONS,

ARTICLE T - TRACT MENTS
7.1 The complete Contract between OWNER and CONTRACYOF, consisis f ths following:

7.1.1  Agreement
7.1.2 Instruction tc Bidgers
713 Bid
7.1.4 Bonds
7.1.53 Notice of Award
7.1.6 General Conditions.
V.1.7 Suppiementary Conditions
' 7.1.8 Spacifications
7.1.¢ Speciai Provisicns
7.1.10 Drawings
7.1.11 Change Ordars
7.1.92 Addenda (numbers ____ through ____inclusive)
7.1.13 Bay County Rcad Commission - Permit Specifications

7.2 Some of thase items may not be incluaed in this document,

TICLE 8 ~ MIS NEOL

8.1 Terms used in this Agreement are defined ir: the Genera Conditions.
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SECTION 00300 AGREEMENT

£.4

Neither party shail assign or sublet, in whole or in part, any of its :i";ghts ar
obligations, inciuding any monies dus, or to become Jue, under trsrg t_-srms of irg
Contract Documsnts without the orior consent of the oihar party  This paragraph
shali not be construed 1o limit the gowers vested in the OWNER under the General

Conditions.

The OWNER and CONTRACTOR eact: binds itseil, successors, assigns and 2gai
reprasentatives 1o the other party hareto in respect (0 ali covenants, agreemants,
and obligations cantained in the Contract Documents.

The Contract Documants may only be altered, amsnded, ar repealed by a2 Chainge
Crder.

Limdation of Liability. Anything contaimed in this Agresmant o the conirary
notwithstanding. the contractor understands and agress that any duty or abligation
arising under this Agreement o1 otharwize on ihe part of OWNER shail not be
enforced, compeilac, sanctioned, or otherwise realized by requiring the Townakip of
Pinconning to pay any party or other person any mionies raceived by the Towrehip
of Pinconning under, pursuant tc, or because of Michigan Public Act 51 of 1651, as
amended,

Indemnification. The CONTRACTOR shall protect, aefand, indemnity, and he'd the
OWNER and its members, amployees, and agents harmiess from and agairst any
and 3!l losses, penalties, damages, professional foas, inciuding altornay fess and ai
2osts of litigation and judgements arising out of any willful misconduct ar negligant
act, error or omission of the CONTRACTOR, its subceniraciors, agerts or
empioyees, arising out of or incidental to the performance of this Agreemant or work
performed theraunder, including any clawm (s) brought againgt the QWNER. it
membaers, emgloyess or agents by any smployee of the CONTRACTOR, any
subcontractar, or anyone directly or indirectly emplayed by any of tham. The
CONTRACTOR'S obligation under this provision shall not te fimited in any way Oy
he agreed-upon total contract fee specifiad in this Agreament or the
CONTRACTOR'S limit of, or lack of, suffisient insurance protection. The partiss
agree that ona percant (1%) of the otal compensation ta the CONTRACTOR for
performance of services authorizad Dy this Agresment is specific consideration for
the CONTRACTOR'S indemnffication of the QWMNER.

ARTICLE 9 ~ CORPORATE CERTIFICATE AND SEAL

9.1

CONTRACTOR, if a corporation, shall cause the icllowing certificals 15 be sxaculsd.
The same cfficer shali not execute this Agreement and the cartificate unises anly
008 DErson tctupies all corporats offices.




RECTION 00500 565004
= AGREEMENT

CORPORATE CERTIFICATION
1, S 2ud (ol acker . centify that | am the gg;’{,,dgai of the

wrpora!ton named as CONT RAC"OR hersin: that __ f T wihe
signed this Agraement on behalf ¢f CONTRATTOR. was then mg‘ . of ine
sorporation; that the Contract was duly sigred and the corporate seal affixed icv, and in
bahaif of, said corperation by authority of | ity governing body and 8 within the scope of it
/G(}{ porete powers.

¥
(2%

o

Cotlns Mosac L 2-15-97
1Signature) Date)

(CORPORATE SEAL)

ARTICLE 10 « SIGNATURES

16,1 M TESTIMONY WHEREOF, the parties hersto nave execulsd this contract in thres ()
countsrpars. sach of which shail ba deemsd an original, the dey and vear first abovs
wetten,

" CONTRACTOR

(s

By @% e Al

n‘St.zre‘ P

; !:;nm;ilarre ) 7
Tile _SofKRiten]

Towasmp of mennmg 1“0WNER"‘

WITNESR / ,/L_ Vi //‘fc‘ﬂ_v/' (“6(,5_, = ’//A)/L'fék}/) " 1:2/6/1/&-‘(/ é/_

7y Sharcn Staisberg, Supenssor v/
\ A M
ON R




