CITY OF SHOREWOOD MEETING HELD VIRTUALLY
CITY COUNCIL REGULAR MEETING 7:00 P.M.
MONDAY, FEBRUARY 28, 2022

For those wishing to listen live to the meeting, please go to ci.shorewood.mn.us/current_meeting for
the meeting link. Contact the city at 952.960.7900 during regular business hours with questions.

AGENDA

1.  CONVENE CITY COUNCIL MEETING

A. Roll Call

Mayor Labadie
Siakel____
Johnson____
Callies____
Gorham____

B. Review and Adopt Agenda

Attachments

2. CONSENT AGENDA The Consent Agenda is a series of actions which are being considered for adoption this evening
under a single motion. These items have been reviewed by city council and city staff and there shall be no further discussion by the
council tonight on the Consent Agenda items. Any council member or member of city staff may request that an item be removed from
the Consent Agenda for separate consideration or discussion. If there are any brief concerns or questions by council, we can answer
those now.

Motion to approve items on the Consent Agenda & Adopt Resolutions Therein:

A. City Council Work Session Minutes of February 14, 2022 Minutes
B. City Council Regular Meeting Minutes of February 14, 2022 Minutes
C. Approval of the Verified Claims List Claims List
D. Approve 2022 Concession Operation Agreement Park & Rec Director Memo
E. Approve T-Mobile Lease Amendment East Tower City Administrator Memo

Resolution 22-020
F. Approve Hiring for Planning Technician Position City Clerk/HR Director Memo

3. MATTERS FROM THE FLOOR This is an opportunity for members of the public to bring an item, which is not on

tonight's agenda, to the attention of the mayor and council. When you are recognized, please use the raise your hand feature. Please
identify yourself by your first and last name and your address for the record. After this introduction, please limit your comments to
three minutes. No action will be taken by the council on this matter, but the mayor or council could request that staff place this matter

on a future agenda. (No Council Action will be taken)
4. PUBLIC HEARING

5. REPORTS AND PRESENTATION
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6. PARKS
A. Report by Commissioner Gallivan on 02-08-22 Park Commission Draft Minutes
Meeting
7. PLANNING
A. Report by Commissioner Maddy on 02-15-22 Planning Commission Draft Minutes
Meeting
B. Request for Time Extension to Correct Code Violations Planning Director Memo
Location: 5885 Hillendale Road Resolution 22-014
C. Variances for Dock Consulting Planner Memo
Applicant: Jennifer and David Labadie Resolution 22-021

10.

11.

Location: 5510 Howards Point Road

ENGINEERING/PUBLIC WORKS

A

Strawberry Lane: Final Design Direction, City Project 19-05 City Engineer Memo
Resolution 22-022

Birch Bluff Road: Draft Scoping Document and Communication Plan, City Engineer Memo
City Project 21-01

Approve Plans for Lift Stations 7, 9 and 10 and Authorize City Engineer Memo
Advertisement for Bids, City Projects 20-12 and 21-08 Resolution 22-023

GENERAL/NEW BUSINESS

A. Accept Quote for Integrated Pest Management Plan City Administrator Memo
B. COVID Testing Policy City Administrator Memo
C. Review Status of Meetings City Administrator Memo

Resolution 22-024

STAFF AND COUNCIL REPORTS

A. Staff

B.

Mayor and City Council

ADJOURN
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CITY OF SHOREWOOD 5755 COUNTRY CLUB ROAD
CITY COUNCIL WORK SESSION MEETING COUNCIL CHAMBERS
MONDAY, FEBRUARY 14, 2022 6:00 P.M.

MINUTES

1. CONVENE CITY COUNCIL WORK SESSION MEETING (Held via interactive
technology/videoconferencing)

Mayor Labadie called the meeting to order at 6:01 P.M.
A. Roll Call

Present. Mayor Labadie; Councilmembers Johnson; ”'Slyakel Gbr’h’am and Callies; City
Attorney Shepherd City Administrator/Lerud; Planning Dlrector Darllng, and
Director of Public Works Brown,; ,

Absent: None
B. Review Agenda
Siakel moved, Gorham seconded, approving the agendamé”sv.presented.
Roll Call Vote: Johnson, Callies, Siakel, Gorhém and”’Labadie véfed Aye. Motion passed 5/0.
2. SIGN ORDINANCE N

Planning Director Darlmg stated that staff was directed to provide a review of any necessary
changes to the Zoning Ordinance related to election signage at the January 24, 2022 meeting.
She noted that included inithe packet was language from the State statute as well as the
Shorewood CityCode. She explained that what staff is hoping to accomplish is to strip down the
proposal just'to the most important issues to minimize any impact that changes to the signage
may cause. She stated that staff would like to move the ordinance towards content neutrality and
have aiclear time period for.enforcement of election signage and add a substitution clause to
allow more opportunity for non-commercial speech signs outside of the election time period. She
reviewed the improvements that staff are proposing as outlined in the staff report. She noted that
a new public hearing would need to be held by the Planning Commission before any changes
could be adopted. She stated that in order for this to be in place prior to the election, the ordinance
would need to be éppnoved and published prior to May 1, 2022.

Councilmember Callies stated that she had already spoken with Planning Director Darling
regarding some of her questions. She stated that overall, she agrees with what is being proposed
and thinks it is helpful to have this meeting prior to the public hearing so the Council can try to
winnow down what is being considered by the Planning Commission. She noted that in her
opinion, a distance of ten feet from the street surface is too much for many neighborhoods in the
City. She stated that she would like to see the City stick with the five foot distance that is located
elsewhere in the ordinance for non-commercial speech signs. She stated that she understands
why the City wants to have consistency for all types of elections, however, she thinks it is too
drastic of a change from the current language. She reviewed the time period between the primary
and general election for the school board and noted that 46 days for the other type of public
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elections is not really keeping it the same for the type of elections because the time period
between the primary and general election for some, is longer than that time period. She stated
that she would like to keep it at one-hundred days as it is in the current ordinance. She asked
where signs like ‘Happy Birthday’ or ‘Black Lives Matter’ would fit into the ordinance and why the
City was doing a substitution clause.

Planning Director Darling stated that regarding the setback being too large, the City has the ability
to alter that particular setback. She stated that she thinks five feet may be too close in some
situations and gave the example of situation where there are improved shoulders adjacent to the
paved roadway, unless they alter the setback to be from the improved roadway which takes into
account shoulders. She stated that regarding the time period forsignage being one-hundred
days, as long as it is clearly written and can be enforced so it dges not allow one-hundred days
before every primary and every election, she thinks that would be acceptable She explained the
substitution clause which allows any sign that is allowed in any district to'be substituted, so you
can substitute out the non-commercial speech message foriwhatever the: allowed message is on
the permitted or listed sign. She gave the example of address signage as "one,that is allowed at
two square feet, so most of the ‘Black Lives Matter’ or “Blue Lives Matter’ signs would fit into that
square footage allowance, so they would be aIIowed to have that on the property as a substitute
for the address sign.

City Attorney Shepherd gave a brief explanation of the substitution clause and noted that it is a
mechanism that helps the City address some of the issues that arise in the sign ordinance
especially in light of recent case law. He referenced the most recent Supreme Court case of Reed
v. Gilbert and noted that what needs to be conSIdered is that there can be no content based
regulation but the City can have reasonable time, place, and manner restrictions, such as setback
from the road. He stated that there are things in the/Code that still need to be worked on to ensure
that the City is complyingwith the content neutrality issue.

Councilmember Callies stated that she finds the substitution clause a bit confusing, not because
of the way Planning Diréé;tor Darling has written it, but because it is a confusing principle. She
noted that the City could be put.atrisk ifiit:did not'have the ability to substitute this type of sign
and understands that itis a good thing to have and feels it is of benefit to citizens.

Councilmember Gorham stated that he was also confused by the substitution clause because
from/reading i, it appeared that you could substitute a campaign sign for a ‘Black Lives Matter’
sign which.means it would then be restricted by the timeframe. He stated that it looks like it refers
to a different: subdivision so ypu have to do that bit of digging to understand it. He stated that he
would like to see the distance be closer, such as five feet. He asked about Section 3, Subd. C.(3)
where it states, ‘No portion ofiany sign shall be located within five feet of any property line, except
as permitted in b.(1)(d) ofithis subdivision.” He stated that this says five feet, but the subdivision
it references says ten feet and noted that he felt this was a strange way to word it.

Councilmember Siakel stated that she agreed that there are a lot of situations in the City where
ten feet does not make sense. She asked if there could be a distinction between a County
roadway versus a side street. She stated that for the most part, five feet, in Shorewood, seems
to make sense and would like to see if there would be a way to differentiate between the type of
street for five feet versus ten feet. She gave the example of a sign in her yard being back ten feet
and explained that it would never be seen. She stated that she agreed with the comment made
by Councilmember Callies regarding school board election signs going from one-hundred to forty-
six days and understands why the City would want to align that number.
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Mayor Labadie stated that she agrees that there are portions of the City where ten feet would
make signs not visible. She asked if Public Works Director Brown had any concerns from a Public
Works standpoint with a five foot setback versus a ten foot setback. Public Works Director Brown
stated that the City could specifying a setback from a corner because that is typically where you
get into most site distance issues. He suggested that there be something similar to the
landscaping ordinances where there is a site triangle requirement at the intersections.

Mayor Labadie stated that she does not want to get to the point where the City is out actively
policing signs and has become an enforcer. Councilmember Siakel stated that the City has not
done this in the past and noted that she was not sure why this issue has bec¢ome such a big deal.
She stated that she understands updating the ordinance because ofisome of the things such as
the Supreme Court decision, but does not think this should be"p’,unitive. She stated that if
someone wants to be able to put up a sign in their yard, she feels they should be able to do that.

Councilmember Callies asked about the statement made earlier by Plarihing Director Darling
when she talked about distance from the improved roadway versus the street surface. She stated
that, to her, that sounds like the same thing. She stated that she believes that there have been
complaints in every election so she understands the Clty has to have something in'the Code, but
in her opinion, the less said, the better. .

Mayor Labadie stated that this came about:because of complaints during the last election. She
explained that she would like this ordinance'to get to the point where anyone can understand it
clearly. She stated that she feels the currentlanguage was not easily understood, which is where
Councilmember Callies explanation that ‘less is more wouild be beneficial.

Councilmember Siakel asked what the specific complaints were and suggested that perhaps the
discussion needed to focus on those specific areas. She stated that if the goal is to simplify it and
make it easily understood, she would say that saying something has to be five feet from an
‘improved road surface’ is probably confusing for most people.

Public Works:Director Brown stated that they did check on some signs based on complaints that
were received and explained thatiall the complaints they received were based on setback
concerns. He stated that: he thinks' road surface is adequate language and is easy for anyone to
check." <

Planning D'i'rector Darling stated that during the last election, the City had complaints in two
different areaS’”of,the City where signs were placed so close to the road and in such number that
the callers were frustrated by having an overwhelming amount of signs right up to the street. She
explained that in previous years the complaints were, in general, about too much signage and
noted that what the City can enforce, is setbacks.

Councilmember Johnson stated that he did not see any regulations for overall non-commercial
speech signs size. Planning Director Darling explained that during the election period, the City is
not allowed to regulate the size of signs or the number of signs. Mayor Labadie suggested that
the Council take a look a defining the edge of the road and determine how far back they would
like to go.

Councilmember Callies stated that based on the discussion, she feels the Council has consensus
to have signs be allowed five feet from the edge of pavement. Public Works Director Brown noted
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that the City has three gravel roadways so there may need to be some provision made for those.
He stated that if the roadway is unimproved then it would be from the edge of the aggregate
surface. Councilmember Callies stated that she believes the Council also had consensus on
allowing one-hundred days for other types of elections, such as school board.

Councilmember Siakel noted that she sees Mr. Yelsey’s hand raised and stated that this may be
a good time to allow public input. Alan Yelsey, 26335 Peach Circle, stated that he agrees with
most of the statements made by Councilmember Callies. He stated that he feels the five foot
setback and allowing one-hundred days for elections other than the State mandated ones makes
sense, although he would prefer a three foot setback. He stated that he does not like the
substltutlon clause and does not feel it is stated clearly. He stated that the Council has not yet
addressed the concern that caused many citizens to be unhappy which was what happens to
signs outside of the election period. He stated that there is no language that clearly says you can
put up any kind of signs that you want, in your lawn, with minimal or ‘no restrictions. He stated
that he feels this is free speech and would suggest that there be Iangua_ge that says for non-
commercial signs, outside of the election period, here is what you are able to do. He stated that
he believes it is illegal for the City to call out holiday signs or illumination of holiday signs and
would ask that they be treated as any other non-commercial signage and not to restrict it in any
significant way because that is also free speech. He reiterated that the substitution clause as it
is, is unfathomable and would encourage the City to create simple language. He stated that he
has raised the issue of right-of-way seyeral times and it 'i's,,,still there because the City actually
prohibits signs in the right-of-way. He stated that the City allows mailboxes and plantings, but
does not allow signs and suggested that language also be corrected and' make it clear that people
can put up signs in the right-of-way with a setback. He stated that theft has also been an issue
with signs and explained that he would love to.see a clause that addresses that issue and makes
it a misdemeanor in the City, He stated that the City may also want to limit hate speech.

Mayor Labadie asked Qity Attothey Shepherd or Planning Director Darling to address Mr. Yelsey’s
comments on right-of-way, hate speech, theft, holiday signs, and the three foot setback.

Planning Director Darling explained that)in.general, staff would want to preserve the right-of-way
for the purpose it was, created for, which would be things like drainage projects and allow no
private improvements, She noted that mailboxes have to be allowed in order to allow for mail
delivery. She stated that lmprovements in.the right-of-way require permits but signs are generally
not somethlng the City would issue permlts for.

Councnmember,CaIIles stated that |t appears as though non-commercial speech signs are
allowed in the right-of-way as permitted, which seems to address Mr. Yelsey’s concern. Planning
Director Darling explained that staff wrote this section to allow them during the election period,
but not at any other time.  City Attorney Shepherd stated that Council may want to make a
distinction between non-commercial speech signs during the election period versus others.

Mr. Yelsey stated there is encroachment and right-of-way language included in the Code that
says you cannot do what Councilmember Callies just stated can be done. He stated that the
language conflicts and is confusing because it says nothing can be put into a right-of-way other
than a mailbox and landscaping. He stated that most people do not know how large the right-of-
way is on their property from the roadway.

City Attorney Shepherd stated that staff can look at other language that is purported to be
conflicting with the right-of-way provision in the sign ordinance because the City does not want
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people to be confused about the restrictions or lack thereof. He stated that to address Mr.
Yelsey’'s comment related to hate speech, that would be considered a content based restriction.
He stated that tonight’s discussion certainly addresses the election related provisions of the sign
ordinance but as he noted earlier, there are other provisions of the sign ordinance that need
amendment. He stated that the substitution clause is sort of a preservation clause that is
recommended by the League of Minnesota Cities and preserves the ability of the residents to
have non-commercial signs when there is otherwise conflicting regulations in the Code. He
explained that he thinks it is important to have in the Code, but noted that staff could take a look
at ‘wordsmithing’ it a bit to make it a bit more clear.

Mayor Labadie asked about the issue related to theft of signs. City Attorney 'Shepherd stated that
he thinks theft of signs can be prosecuted as any other theft under State law. He stated that theft
is not called out in the Code, but does not think it needs to be in'order for it to be prosecuted.
Public Works Director Brown noted that the City has had mcrdents of theft that the SLMPD has
been involved in and noted that he believes that they were prosecuted as a mlsdemeanor

Mr. Yelsey explained that he has had many signs stolen and noted that the owner of the sign is
often the political party and sometimes it is the property owner. He stated that it would be nice to
have a clause in the Code that clearly states it is a misdemeanor. just to help preclude people
from doing that. Councilmember Siakel noted that most" people who are stealing signs are most
likely not reading City Code. She stated that it will go back to gorng to the police department and
filing a complaint.

Mr. Yelsey explained that many times it is kids doingthe stealing”’énd feels their parents need to
know that this is a serious crime and not just fun and games like taking a pumpkin at Halloween.

Guy Sanschagrin, 27725/Island View Road, stated that he would like to touch on theft and
vandalism of signs. He explained that he had many signs stolen and vandalized during the last
election. He stated-that he feels'itiis not just the law’ but also what is done to communicate,
enforce, and encourage people to follow the law. He stated that he is challenged by complaint
based enforcement. He also gave the example of'the Birch Bluff area and noted that he did not
think any of those properties would be able to have signs on them because the hedges are right
along the roadway even with a five:foot rule. He stated that he feels Shorewood can do better
than it did during the last election. He stated that it should not just be about enforcement and the
law but'should be about everyone coming together as a community to have a fair and just election.

Councilmerﬁber,SiakeI stated that ahybody who has run for office has had some situation where
a sign has disappeared and does not think that is unique to one candidate or one election. She
stated that she WOf'pld encoufage people that want things to change, to start with themselves.

Mayor Labadie asked Counciimember Siakel to comment on the comment made regarding
hedges in the Birch Bluff area. Councilmember Siakel stated that she feels the comment made
by Mr. Sanschagrin is probably accurate, which is one of the reasons that she suggested five
feet from the roadway. She explained that ten feet would make it very difficult for anybody on
Birch Bluff and many other streets within the City. She noted that Mr. Yelsey brought up some
points that probably should be discussed and suggested that the Council divide this topic and just
focus on campaign signs tonight and cover the other points at a later time.

Councilmember Callies stated that she agreed that there should be two discussions and that
tonight can focus on the campaign signs in order for that to be completed prior to the election.
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She stated that the Council can then deal with the other items that need to be updated at a later
date.

Councilmember Gorham stated that the misdemeanor language does not feel to him like it
belongs in City Code because it is not within their control of how it is enforced. He suggested that
perhaps it is something that is noted in the Shore Report or the newsletter that theft activity is
discouraged. Mayor Labadie stated that she also felt a letter in the Sun Sailor and/or on the Shore
Report would be a good idea to remind people that vandalism and theft of signs is a punishable
offense. She stated that she feels this may be a more appropriate route than modifying the actual
Code language. She asked about the timeline for making these changes,

Planning Director Darling stated that she feels that there will be enough time to make these
changes prior to the election season, if the public hearing is held in April.

3. ADJOURN

Siakel moved, Johnson seconded, Adjourning the City Council Work Sess;on Meeting of
February 14, 2022 at 6:58 P.M. e

Roll Call Vote: Siakel, Callies, Johnson, Gorham, and”"l'_'ia’badie vof’ed aye. Motion passed 5/0.

ATTEST:

, Jenn,ife? Labadie, Mayor

Sandie Thone, City Clerk
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CITY OF SHOREWOOD 5755 COUNTRY CLUB ROAD
CITY COUNCIL REGULAR MEETING COUNCIL CHAMBERS
MONDAY, FEBRUARY 14, 2022 7:00 P.M.

MINUTES

1. CONVENE CITY COUNCIL REGULAR MEETING (Held via interactive
technology/videoconferencing)

Mayor Labadie called the meeting to order at 7:01 P.M.
A. Roll Call
Present. Mayor Labadie; Councilmembers Johnson (arrlved at 7 05 P.M.), Siakel, Gorham
and Callies; Clty Attorney Shepherd; City Administrator Lerud; City Clerk/HR
Director Thone; Finance Director Rigdon; Planning Director Darllng, Director of
Public Works Brown; and, City Engmeer Budde ,
Absent: None
B. Review Agenda
Callies moved, Gorham seconded, approVing’ the agenda as"""presented.
Roll Call Vote: Siakel, Callies, Gorham, and Labadlé'\'/'o'ted Aye ‘Motion passed.
2. CONSENT AGENDA
Mayor Labadie reviewéd,_,the items on the Consent Agenda.
Councilmember:Gorham eg('plamed that'he and|Councilmember Callies serve on the Personnel
Committee/for item F. 'He expressed his appreciation to the candidates who were interested in
the open positions. He noted that the City was fortunate to have such great candidates who
expressed interest. Councilmember Callies stated that she agreed that there were great

candida’tes, for the positions which created difficult choices for the Personnel Committee.

Siakel movyé'd’,,_Johnson seconded, Approving the Motions Contained on the Consent
Agenda and Adopting the Resolutions Therein.

A. City é’ou’ncil Work Session Minutes of January 24, 2022

B. City Council Regular Meeting Minutes of January 24, 2022

C. Approval of the Verified Claims List

D. Accept Donation from Lucky’s Station, LLC for 2022 Arctic Fever Event,

Adopting RESOLUTION NO. 22-011, “A Resolution Accepting Donations to
the City of Shorewood 2022 Arctic Fever Event.”
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E. Appointment of Public Works Operator and Authorization to Advertise for
Light Equipment Operator

F. Commission Appointments, Adopting RESOLUTION NO. 22-012, “A
Resolution Making Appointments to Shorewood Commissions.”

G. Accept Improvements and Authorize Final Payment for Enchanted and
Shady Islands Reclaim Project, City Project 18-11, Adopting RESOLUTION
NO. 22-013, “A Resolution Accepting Improvements and Authorizing Final
Payment for the Enchanted Island and Shady Island Street Reclamation
Project.”

Roll Call Vote: Johnson, Siakel, Callies, Gorham, and Labadie voted Aye. Motion passed.
3. MATTERS FROM THE FLOOR

Alan Yelsey, 26335 Peach Circle stated that the Council had just held a work session to discuss
non-commercial signs. He stated that he wanted to inform the;public that when one considers
non-commercial sign, because they are not using the term ‘political’ signs, any change in
language by the City Council would need to apply to any non-commercial signage and not just
political signs. He stated that he does ngt feel it is necessériy 1o, call out holiday signs and people
should be allowed to have those displayed however they like. He stated that he also believed
that right-of-way should not restrict the placement of signs.

4.  PUBLIC HEARING
5. REPORTS AND PRESENTATIONS
6.  PARKS '

7. PLANNING

A./Request for Time ’E’)’(t,ension to Correct Code Violations
Location: 5885 Hillendale Road

Planning Director Darling explained that the property owner has requested additional time in order
to clear up a number of nuisance items and remove the unlicensed vehicles. She stated that staff
had originally recommended denial of the request and that enforcement should begin, however,
she received a ﬁhgne caII,th’is afternoon that explained why the applicant had not made any
progress. She stated thatboth she and the person that had been hired to help have been severely
ill and were not able to do the work, nor was she aware that she had been called to find out why
there had been no progress. She stated that staff is recommending that this be brought back to
the next Council meeting

Mayor Labadie stated that this seemed reasonable and the Council would basically be granting a
small extension.

Councilmember Gorham asked about whether the property owner had committed to resolving the
issue during the recent phone call. Planning Director Darling stated that the applicant has
committed to doing as much of the clean up that is allowed by law. She stated that there is a
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tenant in the home as well that has some items that she may not be able to get rid of, but the
removal of the majority of the items will be substantial progress on this particular property.

There was consensus to bring this item back to the next Council meeting and allow for this
extension of time in order to allow for time for a new Resolution of approval with the
additional days left in the 30 day period.

B. Request for Time Extension to Correct Code Violations
Location: 5765 Echo Road

Planning Director Darling explained that the applicant has a number of accessory buildings and
fences that were put in without a permit. She stated that dug to the season and the health
constraints of the property owners, she is asking for more time than' |s typically allowed because
they will need to get contractors to help them with the |mprovements “She stated that they have
asked that the building and zoning permits be to City Hall by May 31, 2022 and the necessary
work be completed by June 30, 2022. .

Mayor Labadie stated that she feels this approach Sz—;jems reaéyonable.

Councilmember Gorham stated that there is a labor shortage and is concerned about the property
owners being able to get quotes and a permit by May 31, 2022. He stated that it may be more
realistic that it be changed to having a permit by June 30, 2022 rather than May. Planning Director
Darling explained that they are interviewing contractors this week. .

Councilmember Gorham asked if the Council needed to:adopta resolution and vote on the
previous agenda item. City Attorney Shepherd stated that after the Council acts on the resolution
in front of them, it would make sense to go back to agenda item 7.A. and take a vote so it is very
clear the Council has made the extension until the next meeting. Councilmember Siakel stated
that she did not think this should be pushed further down the road and would like to get some
resolution with relation to showing progress and compliance.

Johnson moved, Siakel é”eco’nded Adopting RESOLUTION NO. 22-015, “A Resolution
Approving a Request. for Extenston to Correct a Code Violation for Property Located at
5765 Echo Road.” ’ -

RoII CaII Vote Johnson, Slakel Callles Gorham, and Labadie voted Aye. Motion passed.

TA. - contmue;d:, Request for Time Extension to Correct Code Violations
" Location: 5885 Hillendale Road

Gorham moved, Joﬁ'nson seconded, granting an extension of 28 days, to the March 14,
2022 City Council meeting, for the Code Violations at 5885 Hillendale Road, to allow the
property owner to remedy the situation.

Councilmember Callies noted that she was not sure this would be enough time to take care of the
problem, considering the health problems of the homeowners. Planning Director Darling clarified
that she was proposing that the item be continued to the next Council meeting when staff would
put a resolution in front of the Council to extend the term out for whatever the remaining days
would be for the 30 day period.
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Gorham withdrew his motion, Johnson withdrew his second, based on the information
shared by Planning Director Darling.

Gorham moved, Johnson seconded, to continue this item to the February 28, 2022 meeting
in order to allow for staff to bring a resolution to the Council for extension of 30 days for
the Code Violations for property located at 5885 Hillendale Road.

Roll Call Vote: Johnson, Siakel, Callies, Gorham, and Labadie voted Aye. Motion carried 5/0.
8. ENGINEERING/PUBLIC WORKS
A. Strawberry Lane: Final Design Direction, City Project 19-05

City Engineer Budde explained that on April 28, 2021, the Council approved the Scoping Study
for the Strawberry Lane Reconstruction and Trail Projectl He noted that following that meeting
the City heard a fair amount of feedback from residents that the eight foot trail and five foot
boulevard was excessive so Council gave direction for staff to look at alternative options. He
stated that on June 22, 2021 staff held a virtual neighborhood meeting to present the information
on the sidewalk options. He stated that the City receivedia fairjamount of feedback following this
meeting as well and the Council directed staff to consider a few more options. He explained that
on November 10, 2021, the City hosted an Open House to discuss these items where the general
themes were: the need of justification for.a sidewalk; minimizing impacts to yards/trees by
reducing the proposed street width; and, shifting'the alignment on'the south end towards the west.
He stated that staff is looking for direction from'the Council on how to move forward on those
three design items. He noted that if this moves forward,;the general timeline for the project would
possibly be for tree removals and utility relocations in the/falllof 2022 with construction in the
summer of 2023, with the goal iof completion by the first day of school. He reviewed the
sidewalk/trail options and noted that there is consensus in favor of a six foot sidewalk at the back
of the curb. He reviewed the discussion surround the width of the street and noted that, in general,
residents along the corridor are in favor of a narrower roadway footprint to twenty-four feet or less.
He explained that staff is still recommending,a twenty-six foot wide street and noted that it would
allow for on-street parking and meets State Fire Code width minimum. He stated that the other
item that was discussed/was the alignment of Strawberry Lane on the south end of the project.
He stated that staff received a fair amount of feedback that many residents favor the western
alignment which means the proposed roadway would generally stay in the same location as the
western edge of the existing roadway. He noted that at the last meeting, that he had
recommended shifting the roadway alignment to the east, but the feedback from residents was
that they preferred. it be shifted by six feet west, which is what he is now recommending. He
stated that this would. require the acquisition of additional easements from four property owners
in order to accommodate this layout. He stated that would like to pursue drainage and utility
easements from these property owners because it will not change the setback line for the
homeowners. He summarized that staff is recommending Alternate 2 of the proposed alternatives
and noted that it will cost a bit more than the others because of the unknown costs of property
acquisition.

Mayor Labadie explained that there have been four public hearings that have been held on this
item, so no public comments would be taken this evening, but they did give residents the
opportunity to submit comments in writing. She noted that some of these comments had been
included in the meeting packet. She noted that there were questions from residents regarding
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this street compared to the Glenn/Amlee/Manitou project, especially the differences in the
recommended width of the roads.

City Engineer Budde explained that he sees Strawberry Lane acting more like a collector roadway
for the City where it provides side roads connecting to it and those roads lead out to Smithtown
Way and Highway 7. He stated that the Glenn/Amlee/Manitou project from last year was a
residential neighborhood with fifty homes that had no other way out as a ‘dead end’ neighborhood
and not more of a through street like Strawberry Lane.

Councilmember Gorham thanked City Engineer Budde for thoroughly investigating this project.
He stated that he does not think the project got off on the right foot, but feels the City has tried as
hard as it can to make up for the miscommunication that it began with. He stated that the fire
code argument is not super strong for him because he knows that there are fire hydrants
elsewhere, but he does accept the argument that this is a ‘connector street and noted that he
personally travels it to get his kids to Minnewashta. He stated that he WOU_ld Jike to see on-street
parking remain and explained that he feels it will help to slow traffic down. He stated that he
thinks the proposed plans are a good compromise to make the location of the street more
equitable through the western alignment.

Councilmember Johnson stated that he agreed with C'OUncumember Gorham’s comments and
would just add the point that he does not see how it would' be feasible to adequately enforce no
on street parking. "

Councilmember Callies stated that she agreed with most of the recommendations from the City
Engineer. She stated that this design is looking towards the future. She stated that she does
have some concern about the acquisition of the additional'easements because the City already
has right-of-way on the other side of the roadway. She stated that she is in favor of not moving
the alignment to the west and keeping it on the east side and noted that she did not see it as
unfair, because it is already public right-of-way.

Councilmember Siakel sféted that'she agreed that this is implying that the people on the west
side would give the City the easements. She asked if the City has reached out to those property
owners and had any" mdlcatlon that it would be given, if the City asks for it.

City Engineer Budde stated that he met W|th property owners last summer and did not get a strong
consensus one way or the other from.the residents. He noted that at the time he was telling them
the City would want roadway easement and he is now recommending pursuing drainage and
utility easement which is different.

Councilmember Siékel’,noted that the City does not know, for a fact, that those property owners
would give the City the necessary easements. She stated that she tends to agree with
Councilmember Callies comments and stated that the City has made accommodations and tried
to work with residents. She stated that she feels the twenty six foot wide road and sidewalk is
appropriate, but reiterated her concern about assuming that the City has easements that they do
not have.

City Engineer Budde stated that if the City pursued the western alignment, the intent is that the
City would go acquire the easements. He stated that there is time in the project schedule, if it
came down to condemnation to still deliver the project in 2023.
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Councilmember Siakel asked why the City would condemn, when they already own the other side.
She stated that she does not think she has ever voted to condemn anything. Councilmember
Gorham stated that his understanding is that once it moves to condemnation it would be operating
outside of the schedule.

City Engineer Budde explained that condemnation has a very defined scheduled time frame and
noted that they have accounted for that possibility within their schedule.

The Council discussed the easement acquisition process.

Mayor Labadie stated that she agreed with Councilmember Siakel's earlier statement that she
does not think she, in her time serving the City, had ever voted for aicondemnation. She stated
that she wished that the City already had a go ahead message from those property owners that
they supported this option. She stated that she does feel shifting the roadway to the west is more
equitable for both sides of the street, but it involves an unknown factor. acqwsmon from four
parcels. “

Councilmember Johnson noted that he had a discussion with one of the property owners on the
western side who was in favor of a drainage and utiIit'yffeasement/ possibility and was upset about
the potential shift to the east, however, this was resident hasmoved. He stated that he is in favor
of exploring the easements before they eliminate the possibility. of the western shift.

Councilmember Siakel stated that would be firie, but she is not injfavor of eminent domain or
condemnation, and would not vote in favor of that option. City Engineer Budde stated that
negotiations typically take about two months and they would know By that time if they would agree
or not. He stated that if they were not going to.come to some agreement, the option could be to
continue eminent domain Witn’tnose properties, or change the alignment back to the east.

Councilmember Gorham asked |f staff had done any appraisals on those easements yet. City
Engineer Budde stated thatithey had not done any ‘appraisals. Councilmember Gorham asked if
there were existing easements:on theiopposite side. City Engineer Budde explained that
anywhere that has been platted already has a ten foot drainage and utility easement outside of
the right-of-way. He noted that' 'on the corridor it is a bit hit or miss on which areas have been
platted and which have not '

Councnmember Callies asked if there were still some easements that had to be acquired that
have nothing to do with the southern alignment. City Engineer Budde noted that there were about
nine properties that the City would still have to get some form of easement from. He noted that
these would typically be a drainage and utility easement and explained that any one of these
could also go to condemnation as well.

Mayor Labadie asked'if these negotiations would also take about two months. City Engineer
Budde stated that two months is about what it takes to get a really good feel on the negotiations
with residents and allow them time to think about their options. He stated that the ones north of
the trail will be needed regardless, but they will take a further look to try to reduce the roadway
easements to drainage and utility easements if possible.

Councilmember Callies stated that the City is going to be in the eminent domain/condemnation
process for the properties north of the trail if an agreement is not reached. She stated that the
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Council will either need to vote in favor of the negotiated price or for proceeding with
condemnation, if they want to move forward with the Strawberry Lane project.

Councilmember Siakel asked if something could be incorporated in the motion that the Council
approves what has been recommended and put a date in that if the easements are not received,
that the plan reverts to the other options of keeping the roadway towards the east in the existing
right-of-way.

City Attorney Shepherd stated that he believes it is really a function of timing for the roadway
design, but in terms of whether that can be done, the answer is yes. City Engineer Budde stated
that he believes that there is time in the schedule to try to acquire the property on the west side
and if that did not come to fruition, there would still be time in the schedule to make some tweaks
to the plans that essentially shifts the roadway six feet east.

Councilmember Siakel asked how long it would take City Engineer Budde to pull together offers
to these residents. City Engineer Budde stated that he'thinks he could get potential offers out to
the four residents within two weeks, but would needto give them time to review and respond. He
stated that he thinks within about a month they wouldihave a pretty good feelingas to whether
those residents will entertain the offer or not. He reiterated,that.there is room'in the project
schedule to account for this activity.

Mayor Labadie likes this proposal and noted that the reason th’e__CounciI deviated from the existing
right-of-way is the concept of equity, howeverthe concept of condemnation is very difficult for her
to swallow when there is existing right-of-way across the street. She stated that she is in favor of
pursuing the acquisition of the four parcels for,a drainage and utility easement.

City Attorney Shepherd stiggestion that this item be continued to the next meeting in order to
bring back a resolution/with a few more parts to it.in terms of the ins and outs of the exploration
of the easements, but also approving some pieces of the project such as six foot wide sidewalks
and the twenty-six foot wide street, with some timelines built in so it is clear to both the Council
and the community. ,

City Enginéer Budde stated théf'*hfe,felt that approach could work. City Administrator Lerud stated
that he was not sure that continuingithis for two weeks will be enough time and suggested it may
be better to extend it a monthiin order to give adequate time.

Councilmember:Callies stated that in two weeks her understanding is that staff will bring back a
resolution that has more specifics such as the Council accepts the six foot sidewalk, twenty-six
foot wide street, 'that the City will begin negotiating with the parties, even though that portion will
not be completed inithat timeframe. Councilmember Siakel stated that she agreed with
Councilmember Callies and noted that the City may have an idea of where the conversation is
headed with the acquisition.

Councilmember Gorham suggested that the Council just move forward an approve the resolution
that is being presented tonight and amend it, if it looks like it is heading towards condemnation to
follow the eastern alignment. Mayor Labadie stated that she would agree with that approach along
with directing City Engineer Budde to pursue acquiring the easements from the four parcels on
the western side.
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Councilmember Siakel stated that she disagreed because it is saying that the Council is agreeing
with what has been put before them and she is saying that she does not want to do that until there
is something more firm around those properties on the western side. She stated that she is not
agreeing to the western alignment until the City has those answers. She reiterated that she
agreed with Councilmember Callies and City Attorney Shepherd’s suggestion to bring this back
in two weeks with the details like they agree on the six foot sidewalks and the twenty-six foot wide
street width.

City Attorney Shepherd stated that the Council could make a motion to adopt this resolution and
edit it to just agree to the six foot sidewalk and the twenty-six foot width and leave out the western
alignment. He cautioned that sometimes when edits to resolutiong are made on the fly, things
are missed and he would suggest that it be brought back so there is a more clear resolution.

Siakel moved, Callies seconded, to Deny RESOLUTION NO. 22"_’,-ﬂ§, “A Resolution to
Provide Final Design Direction for Strawberry Lane, City Project 19-05”,, and direct staff to
bring back a new resolution at the February 28, 2022 meeting which specifies the twenty-
fix foot wide roadway, six foot wide sidewalk, and a timeline and steps for ahgnment to the
west side of Strawberry lane. -

Roll Call Vote: Siakel, Callies, Gorham, and Labadle voted Aye Johnson voted Nay. Motion
passed 4/1.

B. Grant Street Drainage: Accept Bids and Awé'rd_,;Contract, City Project 18-04

City Engineer Budde stated that on January 10, 2022 the Gouncil gave authorization to advertise
and open bids for the Grant Street drainage project. He explained that twelve bids were opened
on February 8, 2022 withjthe low bid submittediby Schneider Excavating & Grading. He noted
that the bid is about thirty-three percent below the engineer’s estimate and explained that the City
has successfully worked with Schneider in the past on the Freeman Park drainage project in 2021.
He noted that they expect substantial completion by 'July 31, 2022 with final completion by the
end of August of 2022. He stated/that also included in this is the agreement with Our Savior’s
Lutheran Church forithe drainage and utility easement on their parcel in exchange for the City
completing'the long term malntenance over their pond.

Gorham moved, Johnscm seconded Adoptlng RESOLUTION NO. 22-017, “A Resolution
Awarding Contract for the Grant'Street Drainage Project, City Project 18-04.”, AND,
Adopting RESOLUTION NO. 22-018, “A Resolution Approving Drainage and Ut|I|ty
Agreement WIth Our Savior Lutheran Church, City Project 18-04.”

Roll Call Vote: Johnﬂsyc')n,”SiakeI, Callies, Gorham, and Labadie voted Aye. Motion passed.

9. GENERAL/NEW BUSINESS
A, Flexible Work Arrangement Policy
City Clerk/HR Director Thone explained that this policy was presented to the Council in June of

2021 and was tabled until a later date. She stated that it was brought back for discussion at the
Council/Staff retreat in November of 2021, where it was decided to be brought back for review
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and further discussion at tonight's meeting. She clarified that flexible work arrangements are not
new and currently exist in the City’s personnel policy. She stated that this proposed policy just
provides more parameters for the flexible work arrangements that employees and supervisors
can use as guidance to manage them. She stated that it also replaces some outdated remote
access policy and telecommuting language that is contained in the current personnel policy.

Councilmember Callies asked if the flexible work arrangement has been working well for staff.
City Clerk/HR Director Thone stated that it has been very popular and is used by almost all City
Hall employees. She stated that there are several employees that work a compressed work week
schedule and a few that have a remote work day. She stated that the remainder of the City Hall
employees do some sort of flexible schedules where they start or end at different times.

Councilmember Callies noted that she had not received any complé’ihts/about lack of accessibility
of staff. She stated that she understands it is popular and her question would be whether it is
effective for completing City business, but reiterated that she has not heard of any issues in that
regard. ,

City Clerk/HR Director Thone stated that curr,ently:,they do not have a lot ofﬁstaff that take
advantage of the remote work days, other than the staggered 'schedules. She stated that the
remote schedule in the current personnel policy is more generous than the remote schedule with
the new proposed policy. She stated that staff does not"fe_el,this new policy will diminish their
service levels at all. She stated that she fegls that in some cases, the City has been able to retain
employees because they love their schedule and appreciate that the City allows some flexibility
for them to have alternate schedules. She stated that.she sees thls is a great tool for retention
and possibly even a great recruiting tool for the City.. ¢

City Administrator Lerud stated that he would echo City Clnérk/HR Director Thone’s comments.
He stated that it is important to know that for staff, maintaining coverage for all departments for
the regular work da,yfis_f;r/i,tical, so anything they do will always point to that.

Councilmember Siakel noted that she uinderstands that Public Works is a unionized work force,
but they cannot have a erxibI'efywork schedule. She asked if there was any impact on the morale
of City employees because it is notall for one and one for all. City Administrator Lerud noted that
Public Works can have 'a_compreséed work schedule or staggered start times. He stated that she
was.correct that they do have to be present to do their jobs and cannot drive a dump truck
remotely;"'fb;ﬁjt noted that there were some flexible options available to Public Works. Public Works
Director Brown stated that City Administrator Lerud is correct and noted that most of their job is
‘boots on the ground'.

Johnson moved,mLabadie seconded, Approving the Flexible Work Arrangement Policy
which includes the removal of the Telecommuting and Remote Access Policy, Section 4 of
the current Personnel Policy.
Roll Call Vote: Johnson, Siakel, Callies, Gorham, and Labadie voted Aye. Motion passed.

B. American Rescue Plan Act (ARPA) of 2021 Funds
Finance Director Rigdon explained that this item is basically an affirmation of what Council has

already directed, as far as the ARPA funds. He stated that fifty percent of the funds were received
in the summer of 2021 and the second half should come in July of 2022. He stated that the
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current projects utilizing the ARPA funds are the Covington Road Watermain Improvement Project
and the Water Meter Repair and Replacement Project.

Gorham moved, Johnson seconded, Adopting RESOLUTION NO. 22-019, “A Resolution to
Spend American Rescue Plan Act Funds.”

Roll Call Vote: Johnson, Siakel, Callies, Gorham, and Labadie voted Aye. Motion passed.
10. STAFF AND COUNCIL REPORTS
A. Administrator and Staff

Public Works Director Brown stated that a few weeks ago the, Councillreceived a draft report that
related to the watermain breaks that have been experlenced anng Vine Ridge Road and
Covington Road. He stated that they have done some research'and have determined that one of
the other breaks on the back side of the horseshoe wasa failure of hardware or bolts due to either
electrolysis or hot soils. He stated that this confirmed their suspicions that this.entire looped
watermain is probably deteriorating beyond repair due to electrolysis or hot soils. He stated that
he has asked City Engineer Budde to put together a proposal for replacement of that watermain
for Council consideration. ,

City Engineer Budde stated that tentatlvely for the next Clty Council meeting, they would be
looking to present information on the Birch BILff scoping document and hopefully proceed with
more public engagement with residents along that corrldor

Planning Director Darling stated that the City received a grant, award of $10,000 toward equipment
in Badger Park which include bleachers, tennis court equipment, practice wall, and some of the
fencing. She stated that City staffiis aware that there may be a development proposed on the
east side of Lake Como, between|Radisson Road and Highway 7. She stated that the City
received notification of a neighborhood meeting that a developer is holding by invitation tomorrow
night at 7:00 p.m., but noted that the City has not yet received any applications.

City Administrator Lerud/explainedithat they have closed the application period for the Planning
Technigian and have conducted first round interviews. He stated that he is hoping that they will
be able to bring a recommendation to the Council at their February 28, 2022 meeting in order to
fill the position.

B. H"""Mrayor and City Council

Councilmember Gorham. expressed his appreciation to City Engineer Budde for his work on
Strawberry Lane and his candor with the community. He stated that he thinks City Engineer
Budde’s overall temperament helps with this process. He explained that he wanted him to know
that the City appreciated his work and his patience in dealing with the Council and the community.

Mayor Labadie stated that she attended the Regional Council of Mayors meeting and noted that
there were about thirty-five mayors present. She stated that the main topics were overview of
national and local economic conditions and the five factors shaping the current workforce. She
stated that the Star Tribune, yesterday, featured the Highway 7 project and MnDOT study. She
explained that last week she had testified in front of the House Transportation Finance and Policy
Committee where she highlighted the Galpin Lake Road sidewalk request. She noted that this
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was basically a fact finding work session for the committee that was centered around pedestrian
safety. She stated that she also attended the League of Minnesota Cities seminar for Advanced
City Leaders which was extremely interesting and noted that the agenda and presentation are
available on the League’s website

11. ADJOURN

Johnson moved, Callies seconded, Adjourning the City Council Regular Meeting of
February 14, 2022, at 8:45 P.M.

Roll Call Vote: Johnson, Siakel, Callies, Gorham, Labadie voted Ayé.'/Mdtion passed.

ATTEST:

Sandie Thone, City Clerk
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MEETING TYPE
City of Shorewood Council Meeting ltem Regular Meeting

Title / Subject: Verified Claims

Meeting Date: February 28, 2022

Prepared by: Michelle Nguyen, Senior Accountant
Greg Lerud, City Administrator
Joe Rigdon, Finance Director

Attachments: Claims lists

Policy Consideration:
Should the attached claims against the City of Shorewood be paid?

Background:

Claims for council authorization.

67261 - 67276 & ACH 449,168.80
Total Claims $449,168.80

We have also included a payroll summary for the payroll period ending February 13, 2022

Financial or Budget Considerations:
These expenditures are reasonable and necessary to provide services to our residents and funds are
budgeted and available for these purposes.

Options:
The City Council may accept the staff recommendation to pay these claims or may reject any
expenditure it deems not in the best interest of the city.

Recommendation / Action Requested:
Staff recommends approval of the claims list as presented.

Next Steps and Timelines:
Checks will be distributed following approval.
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G/L Distribution Report

User: mnguyen

Batch: 00002.02.2022 - PR-02-14-2022

CITY OF SHOREWOOD

{ City of
Shorewood

Account Number Debit Amount Credit Amount Description

FUND 101 General Fund

101-00-1010-0000 0.00 68,717.91  CASH AND INVESTMENTS
101-11-4103-0000 1,716.64 0.00 PART-TIME

101-11-4122-0000 131.31 0.00 FICACONTRIB - CITY SHARE
101-13-4101-0000 13,726.40 0.00 FULL-TIME REGULAR
101-13-4103-0000 585.25 0.00 PART-TIME

101-13-4121-0000 1,073.35 0.00 PERA CONTRIB - CITY SHARE
101-13-4122-0000 1,060.31 0.00 FICACONTRIB - CITY SHARE
101-13-4131-0000 2,176.29 0.00 EMPLOYEE INSURANCE - CITY
101-13-4151-0000 93.11 0.00 WORKERS COMPENSATION
101-15-4101-0000 5,617.92 0.00 FULL-TIME REGULAR
101-15-4121-0000 421.34 0.00 PERA CONTRIB - CITY SHARE
101-15-4122-0000 432.37 0.00 FICACONTRIB - CITY SHARE
101-15-4131-0000 642.31 0.00 EMPLOYEE INSURANCE - CITY
101-15-4151-0000 34.01 0.00 WORKERS COMPENSATION
101-18-4101-0000 5,601.60 0.00 FULL-TIME REGULAR
101-18-4103-0000 376.61 0.00 PART-TIME

101-18-4121-0000 448.38 0.00 PERA CONTRIB - CITY SHARE
101-18-4122-0000 415.70 0.00 FICACONTRIB - CITY SHARE
101-18-4131-0000 857.63 0.00 EMPLOYEE INSURANCE - CITY
101-18-4151-0000 49.50 0.00 WORKERS COMPENSATION
101-24-4101-0000 3,559.20 0.00 FULL-TIME REGULAR
101-24-4121-0000 266.94 0.00 PERA CONTRIB - CITY SHARE
101-24-4122-0000 273.51 0.00 FICACONTRIB - CITY SHARE
101-24-4131-0000 668.30 0.00 EMPLOYEE INSURANCE - CITY
101-24-4151-0000 19.40 0.00 WORKERS COMPENSATION
101-32-4101-0000 13,150.41 0.00 FULL-TIME REGULAR
101-32-4102-0000 155.93 0.00 OVERTIME

101-32-4121-0000 997.98 0.00 PERA CONTRIB - CITY SHARE
101-32-4122-0000 988.34 0.00 FICACONTRIB - CITY SHARE
101-32-4131-0000 2,634.18 0.00 EMPLOYEE INSURANCE - CITY
101-32-4151-0000 839.03 0.00 WORKERS COMPENSATION
101-33-4101-0000 1,538.31 0.00 FULL-TIME REGULAR
101-33-4102-0000 25.40 0.00 OVERTIME

101-33-4121-0000 117.27 0.00 PERA CONTRIB - CITY SHARE

PR - G/L Distribution Report (02/14/2022 - 11:10 AM)
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101-33-4122-0000 104.93 0.00 FICA CONTRIB - CITY SHARE
101-33-4131-0000 262.09 0.00 EMPLOYEE INSURANCE - CITY
101-33-4151-0000 100.27 0.00 WORKERS COMPENSATION
101-52-4101-0000 4,040.22 0.00 FULL-TIME REGULAR
101-52-4121-0000 303.02 0.00 PERA CONTRIB - CITY SHARE
101-52-4122-0000 298.71 0.00 FICA CONTRIB - CITY SHARE
101-52-4131-0000 799.02 0.00 EMPLOYEE INSURANCE - CITY
101-52-4151-0000 245.18 0.00 WORKERS COMPENSATION
101-53-4101-0000 1,539.21 0.00 FULL-TIME REGULAR
101-53-4121-0000 115.45 0.00 PERA CONTRIB - CITY SHARE
101-53-4122-0000 119.16 0.00 FICA CONTRIB - CITY SHARE
101-53-4131-0000 18.38 0.00 EMPLOYEE INSURANCE - CITY
101-53-4151-0000 78.04 0.00 WORKERS COMPENSATION
FUND Total: 68,717.91 68,717.91

FUND 201 Shorewood Comm. & Event Center

201-00-1010-0000 0.00 2,475.54 CASHAND INVESTMENTS
201-00-4101-0000 1,586.94 0.00 FULL-TIME REGULAR
201-00-4103-0000 469.36 0.00 PART-TIME

201-00-4121-0000 138.45 0.00 PERA CONTRIB - CITY SHARE
201-00-4122-0000 159.44 0.00 FICA CONTRIB - CITY SHARE
201-00-4131-0000 27.58 0.00 EMPLOYEE INSURANCE - CITY
201-00-4151-0000 93.77 0.00 WORKERS COMPENSATION
FUND Total: 2,475.54 2,475.54

FUND 601 Water Utility

601-00-1010-0000 0.00 11,211.20  CASH AND INVESTMENTS
601-00-4101-0000 8,032.95 0.00 FULL-TIME REGULAR
601-00-4102-0000 236.15 0.00 OVERTIME

601-00-4105-0000 210.66 0.00 WATER PAGER PAY
601-00-4121-0000 635.99 0.00 PERA CONTRIB - CITY SHARE
601-00-4122-0000 609.68 0.00 FICA CONTRIB - CITY SHARE
601-00-4131-0000 1,224.67 0.00 EMPLOYEE INSURANCE - CITY
601-00-4151-0000 261.10 0.00 WORKERS COMPENSATION
FUND Total: 11,211.20 11,211.20

FUND 611 Sanitary Sewer Ultility

611-00-1010-0000 0.00 8,607.75 CASHAND INVESTMENTS
611-00-4101-0000 5,906.21 0.00 FULL-TIME REGULAR
611-00-4102-0000 312.78 0.00 OVERTIME

611-00-4105-0000 210.66 0.00 SEWER PAGER PAY
611-00-4121-0000 482.24 0.00 PERA CONTRIB - CITY SHARE
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611-00-4122-0000 468.77 0.00 FICACONTRIB - CITY SHARE
611-00-4131-0000 1,029.16 0.00 EMPLOYEE INSURANCE - CITY
611-00-4151-0000 197.93 0.00 WORKERS COMPENSATION
FUND Total: 8,607.75 8,607.75

FUND 621 Recycling Utility

621-00-1010-0000 0.00 559.77 CASH AND INVESTMENTS
621-00-4101-0000 409.60 0.00 FULL-TIME REGULAR
621-00-4121-0000 30.72 0.00 PERA CONTRIB - CITY SHARE
621-00-4122-0000 31.43 0.00 FICACONTRIB - CITY SHARE
621-00-4131-0000 85.12 0.00 EMPLOYEE INSURANCE - CITY
621-00-4151-0000 2.90 0.00 WORKERS COMPENSATION
FUND Total: 559.77 559.77

FUND 631 Storm Water Utility

631-00-1010-0000 0.00 2,652.83 CASHAND INVESTMENTS
631-00-4101-0000 2,018.15 0.00 FULL-TIME REGULAR
631-00-4121-0000 151.36 0.00 PERA CONTRIB - CITY SHARE
631-00-4122-0000 151.87 0.00 FICACONTRIB - CITY SHARE
631-00-4131-0000 284.18 0.00 EMPLOYEE INSURANCE - CITY
631-00-4151-0000 47.27 0.00 WORKERS COMPENSATION
FUND Total: 2,652.83 2,652.83

FUND 700 Payroll Clearing Fund

700-00-1010-0000 94,225.00 0.00 CASHAND INVESTMENTS
700-00-2170-0000 0.00 42.898.58  GROSS PAYROLL CLEARING
700-00-2171-0000 0.00 10,406.16 HEALTH INSURANCE PAYABLE
700-00-2172-0000 0.00 6,234.74 FEDERAL WITHHOLDING PAYABLE
700-00-2173-0000 0.00 2.,868.85 STATE WITHHOLDING PAYABLE
700-00-2174-0000 0.00 10,491.06 FICA/MEDICARE TAX PAYABLE
700-00-2175-0000 0.00 9,673.98 PERA WITHHOLDING PAYABLE
700-00-2176-0000 0.00 6,830.13 DEFERRED COMPENSATION
700-00-2177-0000 0.00 2,061.51 WORKERS COMPENSATION
700-00-2183-0000 0.00 1,525.09 HEALTH SAVINGS ACCOUNT
700-00-2184-0000 0.00 826.90 DENTAL DELTA
700-00-2185-0000 0.00 408.00 DENTAL - UNION

FUND Total: 94,225.00 94,225.00

Report Total: 188,450.00 188,450.00

PR - G/L Distribution Report (02/14/2022 - 11:10 AM)
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Accounts Payable
Computer Check Proof List by Vendor

User: muguyei

Printed: 02/14/2022 - 11:46AM

Batch: 00003.02.2022 - PR-02-14-2022 Shorewood

Invoice No Description Amount Payment Date  Acct Number Reference

Vendor: 4 AFSCME CO 5 MEMBER HEALTH FUND-U? Check Sequence: 1 ACH Enabled: True

February-2022 PR Batch 00002.02.2022 Dental - Union 408.00 02/14/2022  700-00-2185-0000 PR Batch 00002.02.2022 Dental - Union
Check Total: 408.00

Vendor: 1084 BANK VISTA Check Sequence: 2 ACH Enabled: True

PR-02-14-2022 PR Batch 00002.02.2022 HSA-BANK VISTA 281.09 02/14/2022  700-00-2183-0000 PR Batch 00002.02.2022 HSA-BANK VIS
Check Total: 281.09

Vendor: 5 EFTPS - FEDERAL W/H Check Sequence: 3 ACH Enabled: True

PR-02-14-2022 PR Batch 00002.02.2022 Federal Income Tax 6,234.74 02/14/2022  700-00-2172-0000 PR Batch 00002.02.2022 Federal Income 1

PR-02-14-2022 PR Batch 00002.02.2022 FICA Employee Portio 4,251.29 02/14/2022  700-00-2174-0000 PR Batch 00002.02.2022 FICA Employee

PR-02-14-2022 PR Batch 00002.02.2022 FICA Employer Portio: 4,251.29 02/14/2022  700-00-2174-0000 PR Batch 00002.02.2022 FICA Employer 1

PR-02-14-2022 PR Batch 00002.02.2022 Medicare Employee Pc 994.24 02/14/2022  700-00-2174-0000 PR Batch 00002.02.2022 Medicare Emplo

PR-02-14-2022 PR Batch 00002.02.2022 Medicare Employer Po 994.24 02/14/2022  700-00-2174-0000 PR Batch 00002.02.2022 Medicare Emplo
Check Total: 16,725.80

Vendor: 6 HEALTH PARTNERS-MEDICAL Check Sequence: 4 ACH Enabled: True

February-2022 PR Batch 00002.02.2022 Health Ins - CoPay-2 3,703.75 02/14/2022  700-00-2171-0000 PR Batch 00002.02.2022 Health Ins - CoP:

February-2022 PR Batch 00001.02.2022 Health Insurance-HSA: 6,250.00 01/31/2022  700-00-2171-0000 PR Batch 00001.02.2022 Health Insurance

February-2022 PR Batch 00001.02.2022 Health Ins - CoPay-1 3,500.00 01/31/2022  700-00-2171-0000 PR Batch 00001.02.2022 Health Ins - CoP:

February-2022 PR Batch 00002.02.2022 Health Insurance-HSA: 6,702.41 02/14/2022  700-00-2171-0000 PR Batch 00002.02.2022 Health Insurance
Check Total: 20,156.16

Vendor: 1166 HEALTHPARTNER-DENTAL Check Sequence: 5 ACH Enabled: True

Feb-2022-COBRA PR Batch 00002.02.2022 Dental - Non Union 45.94 02/14/2022  700-00-2184-0000 PR Batch 00002.02.2022 Dental - Non Uni

February-2022 PR Batch 00002.02.2022 Dental - Non Union 826.90 02/14/2022  700-00-2184-0000 PR Batch 00002.02.2022 Dental - Non Uni
Check Total: 872.84

Vendor: 2

ICMA RETIREMENT TRUST-302131-457

Check Sequence: 6

ACH Enabled: True

AP-Computer Check Proof List by Vendor (02/14/2022 - 11:46 AM)
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Invoice No Description Amount Payment Date  Acct Number Reference

PR-02-14-2022 PR Batch 00002.02.2022 Deferred Comp-ICMA 3,155.13 02/14/2022  700-00-2176-0000 PR Batch 00002.02.2022 Deferred Comp-I
Check Total: 3,155.13

Vendor: 11 MINNESOTA DEPARTMENT OF REVENUE Check Sequence: 7 ACH Enabled: True

PR-02-14-2022 PR Batch 00002.02.2022 State Income Tax 2,868.85 02/14/2022  700-00-2173-0000 PR Batch 00002.02.2022 State Income Tax
Check Total: 2,868.85

Vendor: 1091 MSRS-MN DEFERRED COMP PLAN 457 Check Sequence: 8 ACH Enabled: True

PR-02-14-2022 PR Batch 00002.02.2022 Deferred Comp-MSRS 3,475.00 02/14/2022  700-00-2176-0000 PR Batch 00002.02.2022 Deferred Comp-?

PR-02-14-2022 PR Batch 00002.02.2022 Deferred Comp-MSRS 200.00 02/14/2022  700-00-2176-0000 PR Batch 00002.02.2022 Deferred Comp-?
Check Total: 3,675.00

Vendor: 665 OPTUM BANK Check Sequence: 9 ACH Enabled: True

PR-02-14-2022 PR Batch 00002.02.2022 HSA-OPTUM BANK 1,244.00 02/14/2022  700-00-2183-0000 PR Batch 00002.02.2022 HSA-OPTUM B.
Check Total: 1,244.00

Vendor: 9 PERA Check Sequence: 10 ACH Enabled: True

PR-02-14-2022 PR Batch 00002.02.2022 MN-PERA Deduction 4,491.49 02/14/2022  700-00-2175-0000 PR Batch 00002.02.2022 MN-PERA Dedu

PR-02-14-2022 PR Batch 00002.02.2022 MN PERA Benefit Em 5,182.49 02/14/2022  700-00-2175-0000 PR Batch 00002.02.2022 MN PERA Benei
Check Total: 9,673.98
Total for Check Run: 59,060.85
Total of Number of Checks: 10

AP-Computer Check Proof List by Vendor (02/14/2022 - 11:46 AM)

Page 2



Accounts Payable

Computer Check Proof List by Vendor

User: muguyei

Printed: 02/17/2022 - 2:11PM

Batch: 00006.01.2022 - PR-02-14-2022-Tan-BOM Shorewood
Invoice No Description Amount Payment Date  Acct Number Reference
Vendor: 868 BANK OF MONTREAL Check Sequence: 1 ACH Enabled: True
Jan-2022-Andrew Fuels 41.17 02/14/2022  101-32-4212-0000
Jan-2022-BradM Carquest-Parts 158.12 02/14/2022  101-32-4221-0000
Jan-2022-BradM Crysteel-Hyd Connect-Mud Flap 152.15 02/14/2022  101-32-4221-0000
Jan-2022-BradM Cub Foods 35.88 02/14/2022  101-32-4245-0000
Jan-2022-BradM Ebays 747 02/14/2022  101-32-4221-0000
Jan-2022-BradM Northern Tool 8.59 02/14/2022  101-32-4221-0000
Jan-2022-BradM Shorewood True 7.56 02/14/2022  101-32-4245-0000
Jan-2022-BradM Zarnoth Brush 338.20 02/14/2022  101-32-4245-0000
Jan-2022-BradM Ziegler-Comnector & Gasket Kit 143.97 02/14/2022  101-32-4221-0000
Jan-2022-BradM Fuels 599.02 02/14/2022  101-32-4212-0000
Jan-2022-Brenda Amazon 165.03 02/14/2022  101-13-4200-0000
Jan-2022-BrettB Fuel 15.68 02/14/2022  101-32-4212-0000
Jan-2022-BrettB Officemax 33.28 02/14/2022  101-32-4245-0000
Jan-2022-BrettB Hach-Water testing 275.94 02/14/2022  601-00-4245-0000
Jan-2022-BrettB Amazon 53.65 02/14/2022  101-32-4240-0000
Jan-2022-BrettB ATT 23.50 02/14/2022  101-32-4321-0000
Jan-2022-BruceS Fuels 503.24 02/14/2022  101-32-4212-0000
Jan-2022-BruceS Carquest 42.86 02/14/2022  101-32-4221-0000
Jan-2022-ChrisH Fuels 97581 02/14/2022  101-32-4212-0000
Jan-2022-ChrisP Fuels 917.18 02/14/2022  101-32-4212-0000
Jan-2022-ChrisP Shorewood True 98.97 02/14/2022  101-52-4245-0000
Jan-2022-ChrisP Shorewood True 19.18 02/14/2022  101-52-4240-0000
Jan-2022-ChrisP Northern Tool 83.86 02/14/2022  101-52-4240-0000
Jan-2022-CityCard Culligan Bottled Water - Drink 33.00 02/14/2022  101-19-4245-0000
Jan-2022-CityCard Republic Services 10,296.00 02/14/2022  621-00-4400-0000
Jan-2022-CityCard ‘Waste Mgmt-Public Works 781.70 02/14/2022  101-32-4400-0000
Jan-2022-CityCard Waste Mgmt-SSCC 300.21 02/14/2022  201-00-4400-0000
Jan-2022-CityCard Verizon-Lift Station 14.09 02/14/2022  611-00-4321-0000
Jan-2022-CityCard Mangold Horticulture-SCEC 175.00 02/14/2022  201-00-4400-0000
Jan-2022-CityCard Mangold Horticulture-City Hall 700.00 02/14/2022  101-19-4400-0000
Jan-2022-CityCard Mangold Horticulture-Utility Bldg 200.00 02/14/2022  101-32-4400-0000
Jan-2022-CityCard Mangold Horticulture-Badger Park 75.00 02/14/2022  101-52-4400-0000

AP-Computer Check Proof List by Vendor (02/17/2022 - 2:11 PM)
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Invoice No Description Amount Payment Date  Acct Number Reference
Jan-2022-CityCard AT&T - Wade's Ipad 2349 02/14/2022  101-24-4321-0000
Jan-2022-GregF Fuels 408.14 02/14/2022  101-32-4212-0000
Jan-2022-GregF Shorewood True 74.16 02/14/2022  101-32-4240-0000
Jan-2022-GregL Evenbrite 30.00 02/14/2022  101-13-4331-0000
Jan-2022-GregL Amazon-Computer Camera 37.68 02/14/2022  101-13-4200-0000
Jan-2022-JulieM Smk Survey Monkey-Shorewood Survey 384.00 02/14/2022  101-13-4433-0000
Jan-2022-JulieM Dept of Agriculture- Tree Sales License 253.06 02/14/2022  101-52-4433-0000
Jan-2022-LarryB In Enabling Element 17.00 02/14/2022  601-00-4321-0000
Jan-2022-LarryB UPsS 19.42 02/14/2022  101-32-4208-0000
Jan-2022-LukeW Fuels 362.67 02/14/2022  101-32-4212-0000
Jan-2022-LukeW Shorewood Trues 6.98 02/14/2022  101-32-4245-0000
Jan-2022-LukeW Shorewood Trues 87.06 02/14/2022  101-32-4245-0000
Jan-2022-LukeW Shorewood Trues 16.10 02/14/2022  601-00-4223-0000
Jan-2022-Marie Dept of Labor-State Surcharge- 4th qtr-2021 3,749.74 02/14/2022  101-00-2085-0000
Jan-2022-NeliaC Office Depot 137.38 02/14/2022  101-13-4200-0000
Jan-2022-Robert Fuels 534.30 02/14/2022  101-32-4212-0000
Jan-2022-Robert Shorewood True 41.93 02/14/2022  101-32-4245-0000
Jan-2022-Sandie Amazon 185.23 02/14/2022  101-13-4200-0000
Jan-2022-Sandie Dscntrubberstamps 48.18 02/14/2022  101-13-4245-0000
Jan-2022-Sandie ‘Wpy National Pelra-Conference 100.00 02/14/2022  101-13-4331-0000
Jan-2022-Sandie League of MN - Mayor's conf 275.00 02/14/2022  101-11-4331-0000
Jan-2022-TimK Fuels 75.18 02/14/2022  101-32-4212-0000
Jan-2022-TimK Shorewood True 56.97 02/14/2022  101-32-4245-0000
Jan-2022-TwilaG Fleet Farm 85.96 02/14/2022  101-53-4441-0000
Jan-2022-TwilaG Cub Foods 2598 02/14/2022  101-53-4441-0000
Jan-2022-TwilaG Cub Foods -12.99 02/14/2022  101-53-4441-0000
Jan-2022-TwilaG Amazon 3331 02/14/2022  101-53-4441-0000
Jan-2022-TwilaG Caribou 158.45 02/14/2022  101-53-4441-0000
Jan-2022-TwilaG Homedepot 2491 02/14/2022  101-53-4246-0000
Jan-2022-WadeW Fuel 42.00 02/14/2022  101-24-4212-0000
Jan-2022-WadeW Fuel 46.00 02/14/2022  101-24-4212-0000
Jan-2022-WadeW Internation Code Council 450.00 02/14/2022  101-24-4331-0000
Check Total: 25,052.60

Vendor: 327 WINDSTREAM Check Sequence: 2 ACH Enabled: True
74513757 City of Shwd- Badger Well 69.81 02/14/2022  601-00-4395-0000
74513757 Public Works 67.20 02/14/2022  101-32-4321-0000
74513757 City Hall 138.48 02/14/2022  101-19-4321-0000
74513757 Badger-Manor-Cathcart Parks 206.82 02/14/2022  101-52-4321-0000
74513757 City of Shwd-West Tower 139.70 02/14/2022  601-00-4321-0000

AP-Computer Check Proof List by Vendor (02/17/2022 - 2:11 PM)
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Invoice No Description Amount Payment Date  Acct Number Reference

Check Total: 622.01
Total for Check Run: 25,674.61
Total of Number of Checks: 2

AP-Computer Check Proof List by Vendor (02/17/2022 - 2:11 PM) Page 3



Accounts Payable

Computer Check Proof List by Vendor

User: muguyei
Printed: 02/23/2022 - 1:45PM
Batch: 00013.12.2021 - AP-02-28-2022-Dec-2021 Shorewood
Invoice No Description Amount Payment Date  Acct Number Reference
Vendor: 1066 BLONDO CONSULTING, LLC Check Sequence: 1 ACH Enabled: False
2020-058 ‘Woodside Road Monitoring 1,612.57 12/31/2021  408-00-4680-0000
2020-058-04 ‘Woodside Road Monitoring 17,163.10 12/31/2021  408-00-4680-0000
2020-059 Enchanted Island Monitoring 538.35 12/31/2021  410-00-4680-0000
Check Total: 19,314.02
Vendor: 456 CORE & MAIN, LP Check Sequence: 2 ACH Enabled: False
P920563-2 Shortage Paid from previous invoice P920563 80.39 12/31/2021  601-00-4245-0000
Check Total: 80.39
Vendor: 786 SITEONE LANDSCAPE SUPPLY, LLC Check Sequence: 3 ACH Enabled: False
114925383-001 Sand/Salt Deicing 497.01 12/31/2021  101-32-4245-0000
Check Total: 497.01
Total for Check Run: 19,891.42
Total of Number of Checks: 3

AP-Computer Check Proof List by Vendor (02/23/2022 - 1:45 PM)
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Accounts Payable
Computer Check Proof List by Vendor

User: muguyei
Printed: 02/23/2022 - 2:02PM City of
Batch: 00004.02.2022 - AP-02-28-2022 Shorewood
Invoice No Description Amount Payment Date  Acct Number Reference
Vendor:  UB*00457 William & Diane Antilla Check Sequence: 1 ACH Enabled: False
Refund Check 006128-000, 19415 Vine Ridge F 78.95 02/23/2022  601-00-2010-0000
Refund Check 006128-000, 19415 Vine Ridge F 92.10 02/23/2022  611-00-2010-0000
Refund Check 006128-000, 19415 Vine Ridge F 39.48 02/23/2022  631-00-2010-0000
Refund Check 006128-000, 19415 Vine Ridge F 39.47 02/23/2022  621-00-2010-0000
Check Total: 250.00
Vendor: 1240 BERGERSON-CASWELL, INC. Check Sequence: 2 ACH Enabled: False
31073 Pump#4-Boulder Bridge Well Inspect 29,890.00 02/28/2022  611-00-4680-0000
Check Total: 29,890.00
Vendor: 1221 CAMPBELL KNUTSON P.A. Check Sequence: 3 ACH Enabled: True
3526-0000G-1 General Matters/Administration 4,560.30 02/28/2022  101-16-4304-0000
3526-0001G-1 Planning 577.50 02/28/2022  101-18-4304-0000
3526-0002G-1 Public Works-Davey Resource 49.50 02/28/2022  101-52-4304-0000
3526-0004G-1 Ugerots Litigation 264.00 02/28/2022  101-16-4304-0000
3526-0005G-1 Dish Wireless 24283 Smithtown Road 49.50 02/28/2022  101-18-4304-0000
3526-0006G-1 T-mobile - 5500 Old Market Road 363.00 02/28/2022  101-18-4304-0000
3526-003G-1 Labadie Variance 676.50 02/28/2022  101-18-4400-0000
3526-0999G-4 Prosecution 2,692.60 02/28/2022  101-16-4304-0000
Check Total: 9,232.90
Vendor: 720 CHRISTMAS LAKE HOMEOWNER'S ASSOC Check Sequence: 4 ACH Enabled: False
2022-AIS 2022 AIS 5,000.00 02/28/2022  101-52-4402-0000
Check Total: 5,000.00
Vendor: 149 CITY OF TONKA BAY Check Sequence: 5 ACH Enabled: False
Inv3133-Refund Jet Vac Truck-Hydraulic Inv From Flexible Pipe 87.91 02/28/2022  101-32-4221-0000

AP-Computer Check Proof List by Vendor (02/23/2022 - 2:02 PM) Page 1



Invoice No Description Amount Payment Date  Acct Number Reference

Check Total: 87.91
Vendor: 1096 DAVEY RESOURCE GROUP, INC. Check Sequence: 6 ACH Enabled: True
130793 Tree Services 551.25 02/28/2022  101-32-4400-0000

Check Total: 551.25
Vendor: 167 ECM PUBLISHERS INC Check Sequence: 7 ACH Enabled: True
877906 Animal Regulations 53.55 02/28/2022  101-18-4351-0000
877907 CUP-24283 Smithtown Road 59.50 02/28/2022  101-18-4351-0000
878077 Animal Regulations 34.70 02/28/2022  101-18-4351-0000

Check Total: 147.75
Vendor: 202 GRAINGER INC Check Sequence: 8 ACH Enabled: True
9213246342 Haz Waste Containers 19.48 02/28/2022  101-32-4245-0000

Check Total: 19.48
Vendor: 216 HENNEPIN COUNTY RECORDER & REGIS Check Sequence: 9 ACH Enabled: False
Res-21-124 Resolution 21-124 Vacating an Easement-Dvipm 46.00 02/28/2022  101-18-4400-0000 Record

Check Total: 46.00
Vendor: 896 HUEBSCH SERVICES Check Sequence: 10 ACH Enabled: True
20132116 City Hall - Mats 192.73 02/28/2022  101-19-4400-0000

Check Total: 192.73
Vendor: 1232 LANDFORM Check Sequence: 11 ACH Enabled: False
32600 Labadie Variance 1,171.50 02/28/2022  101-18-4400-0000

Check Total: 1,171.50
Vendor: 13 LEAGUE OF MINNESOTA CITIES INSURAD Check Sequence: 12 ACH Enabled: False
40003090-2022 Property/Casualty-Act#40003090-Shorewood Pt 18,344.00 02/28/2022  101-19-4360-0000 Acct#40003065

Check Total: 18,344.00
Vendor: 279 METROPOLITAN COUNCIL (WASTEWATE Check Sequence: 13 ACH Enabled: True
1135968 Monthly Waste Water Svc 89,237.49 02/28/2022  611-00-4385-0000

Check Total: 89,237.49

AP-Computer Check Proof List by Vendor (02/23/2022 - 2:02 PM)
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Invoice No Description Amount Payment Date  Acct Number Reference
Vendor: 286 MIDWEST MAILING SYSTEMS INC Check Sequence: 14 ACH Enabled: True
March-2022 Newsletter Postages 544.23 02/28/2022  101-13-4208-0000
March-2022 Newsletter Sve 456.96 02/28/2022  101-13-4400-0000
Check Total: 1,001.19
Vendor: 313 MICHELLE THU-THAO NGUYEN Check Sequence: 15 ACH Enabled: True
February-2022 Mileage Reimbursement 62.81 02/28/2022  101-15-4331-0000
Check Total: 62.81
Vendor: UB*00455 Jeremy & Miechelle Norman Check Sequence: 16 ACH Enabled: False
Refund Check 005193-000, 23690 Gillette Curv 73.43 02/23/2022  601-00-2010-0000
Refund Check 005193-000, 23690 Gillette Curv 113.97 02/23/2022  611-00-2010-0000
Refund Check 005193-000, 23690 Gillette Curv 52.10 02/23/2022  631-00-2010-0000
Refund Check 005193-000, 23690 Gillette Curv 58.19 02/23/2022  621-00-2010-0000
Check Total: 297.69
Vendor: 325 ON SITE SANITATION -TWIN CITIES Check Sequence: 17 ACH Enabled: True
1286136 Cathcart Park-26655 W- 62nd St 68.10 02/28/2022  101-52-4410-0000
1286137 Freeman Park-6000 Eureka Rd 391.58 02/28/2022  101-52-4410-0000
1286138 Silverwood Pk-5755 Covington R 68.10 02/28/2022  101-52-4410-0000
1286139 South Shore-5355 St Albans Bay 68.10 02/28/2022  101-52-4410-0000
1286140 Christmas Lk Rd-5625 Merry Ln 238.35 02/28/2022  101-52-4410-0000
Check Total: 834.23
Vendor: UB*00456 Jayne Pluth Check Sequence: 18 ACH Enabled: False
Refund Check 008158-000, 19400 Muirfield Cii 121.45 02/23/2022  601-00-2010-0000
Refund Check 008158-000, 19400 Muirfield Cii 141.68 02/23/2022  611-00-2010-0000
Refund Check 008158-000, 19400 Muirfield Cii 60.73 02/23/2022  631-00-2010-0000
Refund Check 008158-000, 19400 Muirfield Cii 60.72 02/23/2022  621-00-2010-0000
Check Total: 384.58
Vendor: 336 PURCHASE POWER Check Sequence: 19 ACH Enabled: True
Refilled-02-04-2022 Acct #8000-9000-0743-8223 1,000.00 02/28/2022  101-13-4208-0000
Refilled-02-04-2022 Acct #8000-9000-0743-8223 20.99 02/28/2022  101-13-4208-0000
Check Total: 1,020.99
Vendor:  UB*00453 Sarah & Peter Rowland Check Sequence: 20 ACH Enabled: False
Refund Check 005497-000, 26795 Noble Rd 41.42 02/23/2022  601-00-2010-0000

AP-Computer Check Proof List by Vendor (02/23/2022 - 2:02 PM)
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Invoice No Description Amount Payment Date  Acct Number Reference

Refund Check 005497-000, 26795 Noble Rd 48.32 02/23/2022  611-00-2010-0000

Refund Check 005497-000, 26795 Noble Rd 20.71 02/23/2022  631-00-2010-0000

Refund Check 005497-000, 26795 Noble Rd 20.71 02/23/2022  621-00-2010-0000

Check Total: 131.16
Vendor: 360 SOUTH LAKE MINNETONKA POLICE DEPA Check Sequence: 21 ACH Enabled: False
January-2022-HC Monthly-Henn Cty Process Fee 400.95 02/28/2022  101-21-4400-0000
March-2022-OB Monthly-Operating Budget Exp 117,010.50 02/28/2022  101-21-4400-0000

Check Total: 117.411.45
Vendor: 370 STRATEGIC INSIGHTS, INC. Check Sequence: 22 ACH Enabled: False
22Plan-1t-037 Plan-It-Capital Planning Softw 775.00 02/28/2022  101-15-4221-0000

Check Total: 775.00
Vendor: 694 TIMESAVER OFF SITE SECRETARIAL, INC. Check Sequence: 23 ACH Enabled: True
M27109 Park Meeting 227.00 02/28/2022  101-52-4400-0000

Check Total: 227.00
Vendor: 392 VALLEY-RICH CO. INC. Check Sequence: 24 ACH Enabled: False
30415 ‘Watermain Break 10,271.25 02/28/2022  601-00-4400-0000

Check Total: 10,271.25
Vendor: 393 VESSCO, INC Check Sequence: 25 ACH Enabled: True
86635 Chiorine Injector Pump & Parts 689.86 02/28/2022  601-00-4223-0000

Check Total: 689.86
Vendor: 415 ‘WARNER CONNECT Check Sequence: 26 ACH Enabled: True
29940580 Network Maint Services 4,423.77 02/28/2022  101-19-4321-0000

Check Total: 4,423.77
Vendor: 411 XCELENERGY, INC. Check Sequence: 27 ACH Enabled: True
767269179 5655 Merry Lane 29.99 02/28/2022  101-52-4380-0000 5655 Merry Lane
767453486 5500 Old Market Rd 21.13 02/28/2022  601-00-4398-0000 5500 Old Market Rd
768654512 CH. Sves 648.97 02/28/2022  101-19-4380-0000 CH. Sves
768654512 P.W. Bldg Sve 473.54 02/28/2022  101-32-4380-0000 P.W. Bldg Sve
768654512 P.W. Street Lights Sve 3,903.78 02/28/2022  101-32-4399-0000 P.W. Street Lights Sve
768654512 Parks 739.90 02/28/2022  101-52-4380-0000 Parks
768654512 Amesbury 132.28 02/28/2022  601-00-4394-0000 Amesbury

AP-Computer Check Proof List by Vendor (02/23/2022 - 2:02 PM)
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Invoice No Description Amount Payment Date  Acct Number Reference
768654512 Boulder Bridge 189.10 02/28/2022  601-00-4396-0000 Boulder Bridge
768654512 S.E. Area Sve 3,082.01 02/28/2022  601-00-4398-0000 S.E. Area Svc
768654512 Lift Station Street Lights 720.65 02/28/2022  611-00-4380-0000 L.S. Street Lights

Check Total: 9,941.35

Total for Check Run: 301,643.34

Total of Number of Checks: 27

AP-Computer Check Proof List by Vendor (02/23/2022 - 2:02 PM)
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City of Shorewood Council Meeting ltem

Title / Subject: 2022 Concession Operation Agreement 2D
Meeting Date: Monday, February 28, 2022

Prepared by: Twila Grout, Park and Recreation Director

Attachments: Concession Agreement

Background: Derek Withum has agreed to provide concession services for Eddy Station for the
2022 season.

The Park Commission at its February 8, 2022 meeting agreed to have Derek Withum provide
concession services at Freeman Park, Eddy Station in 2022. Services will be provided Monday
through Sunday, from 5:30 to 8:30 p.m. on or about May 1 and continue through August 1 or
when the sports organizations have concluded their events.

Financial Considerations: The contractor has agreed to pay the city $394 for the 2022 season.
Payment will be due September 30, 2022. A copy of the agreement is attached.

Action Requested: The Park Commission recommends the City Council approve formalizing the
Concession Agreement for 2022 with Derek Withum.

Connection to Vision/Mission: Consistency in providing residents quality public services, a
healthy environment, a variety of attractive amenities, a sustainable tax base, and sound
financial management through effective, efficient, and visionary leadership.

Mission Statement: The City of Shorewood is committed to providing residents quality public services, a
healthy environment, a variety of attractive amenities, a sustainable tax base, and sound financial
management through effective, efficient, and visionary leadership. Page 1



Independent Contractor
2022 Concession Operation Agreement
By and Between City of Shorewood and Contractor

THIS AGREEMENT, made this ___ day of , by and between the City of Shorewood,
Minnesota, a Minnesota municipal corporation with its offices located at 5755 Country Club Road,
Shorewood, Minnesota 55331 (the "City") and Derek Withum, 1563 Sandbar Circle, MN 55387 (the
“Contractor”)

RECITALS

WHEREAS, the City is engaged in the business of providing municipal services including park
and recreation opportunities within the corporate limits of the City. The City has constructed a
concession/restroom/picnic facility in Freeman Park within the City known as Eddy Station; and

WHEREAS, the City desires to provide concession services to the patrons of Freeman Park
through the facility of Eddy Station; and

WHEREAS, the City further desires to enter into an agreement with the Contractor for the
operation and provision of concession services.

NOW, THEREFORE, the parties agree as follows:

1.) Schedule of Operation. Contractor agrees to provide concession services Monday
through Sunday, from 5:30 to 8:30 p.m., commencing on or about May 1 or whenever the first organized
sports events begin. Concession operations will continue through August 1, or whenever Freeman Park
ceases its summer use by MGSA, Adult Softball and Tonka United Soccer. Contractor agrees to
coordinate operations with the Park Scheduling Coordinator.

2.) Contractor Responsibilities.

a.) Contractor agrees to be present each day for opening, training of sales
volunteers, and all duties involved with closing the operation at the end of the day. Contractor
agrees that if for any reason he is not able to be present for any period of time, while the
concession operation is open, he will be available by pager or cell phone for immediate
assistance at the site.

b.) Contractor agrees to be responsible for the cleaning and maintenance of the
concession area.

3) Contractor Payment. The Contractor agrees to pay the City $394 for the year 2022.
Payment due to the City by September 30, 2022.

4.) Purchasing. The Contractor agrees to purchase the necessary products and supplies
associated with concession sales at Eddy Station.

5) Equipment. The City agrees to provide the hot dog machine, popcorn machine, cash
register, pop cooler, refrigerator and coffee machine.



6.) Termination. Either party may terminate this Agreement, without cause or reason, upon
thirty (30) days' written notice to the other party. Either party may terminate this Agreement without notice
for cause. "Cause" includes, but is not limited to, dishonesty, failure to meet deadlines, criminal conduct,
or breach of this Agreement.

7.) Status of Contractor. As intended by both parties, this Agreement calls for the
performance of the services of Contractor as an independent contractor and Contractor will not be
considered an employee of the City for any purpose.

a.) The manner and means of performance of Contractor shall be entirely at
Contractor's discretion. Contractor is free to employ personnel to assist Contractor in providing
services to the City, but such employees shall be Contractor's responsibility and not that of the
City. The City shall not provide Contractor or Contractor's employees or agents with any benefits
from the City such as workers compensation insurance, unemployment insurance, health
insurance, income tax withholding, or social security contributions. The City does not control the
performance of Contractor and Contractor accepts all risk of profit and loss flowing from the
services provided under this Agreement. All expenses must be borne by Contractor and shall not
be reimbursed by the City. Those expenses include furnishing Contractor's place of work, payroll
expenses, taxes, and insurance.

b.) Contractor shall conspicuously identify himself to all persons and organizations
as an independent contractor and shall not represent or imply that this Agreement authorizes
Contractor to act as an agent for, or on behalf of, the City. Neither the City nor Contractor shall
be responsible for any agreement, representation, or warranty made by the other, nor shall the
City be obligated for damages to any person or organization for personal injuries or property
damage arising directly or indirectly out of the conduct of Contractor's business or caused by
Contractor's actions, failure to act, conduct or negligence.

8.) Indemnification. Contractor agrees to indemnify and hold the City harmless from and
against any and all claims by or on behalf of any person arising from Contractor's actions, failure to act,
conduct, or negligence while performing services pursuant to this Agreement unless such damage or
liability arises from or in connection with faulty or defective materials or facilities provided by the City.
Contractor agrees to carry Commercial liability insurance in the amount of $1,000,000.

9) Entire Agreement. This Agreement contains the entire agreement between the parties
and no amendment hereto shall be valid unless made in writing and signed by the parties. There is
merged herewith all prior and collateral representations, promises, and conditions concerning Contractor
and the City. This Agreement supersedes and nullifies any preexisting agreements between the parties
relating to the subject matter of this Agreement. All agreements as to payments to be made to Contractor
for particular projects must be in writing.

10.) Severable. In the event any portion of this Agreement shall be held to be invalid the
remainder of the Agreement shall continue in full force and effect.



11.) Notices. Any notice required or permitted to be given under this Agreement shall be
sufficient if it is in writing and sent by registered or certified mail to Contractor's residence or to the
principal office of the City, which ever shall be applicable.

12.) Governing Law. This Agreement shall be construed and enforced in accordance with the
laws of the State of Minnesota.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year

first above written.

CITY OF SHOREWOOD CONTRACTOR

By: By:

Its: Its:




City of Shorewood Council Meeting Iltem

Title/Subject: T-Mobile First Lease Amendment - East Tower 2E
Meeting Date: February 28, 2022 MEETING
Prepared By: Greg Lerud, City Administrator TYPE
Reviewed By: Jared Shepherd, City Attorney REGULAR

Attachments: Proposed first lease amendment, Resolution

Background: The city was contacted by T-Mobile requesting the city consider and
approve a lease amendment to their tower lease on the East water tower. For the past
several months, staff has negotiated terms of the amendment. Staff and the City
Attorney have reviewed the draft amendment and all our requests have been
incorporated into the draft. All terms of the original agreement not changed by this
amendment will continue in full force and effect.

On a related note, due to the merger of T-Mobile and Sprint, T-Mobile has given us
notice that they are terminating the Sprint lease on the east tower. They will be
removing their equipment per the terms of the lease.

Financial or Budget Considerations: The original agreement expires in 2026, at that
that time, the terms provide for a base rent of $2,500 with annual escalator clauses of
three percent.

Recommended Action: Staff recommends approving the lease amendment as
presented by adopting the Resolution.

Mission Statement: The City of Shorewood is committed to providing residents quality public
services, a healthy environment, a variety of attractive amenities, a sustainable tax base, and
sound financial management through effective, efficient, and visionary leadership. Page 1



DocusSign Envelope ID: 1445A88C-63AB-43C5-B8DE-38D3956F9BCS

FIRST AMENDMENT TO WATER TOWER SPACE LEASE AGREEMENT

This First Amendment to Water tower Space Lease Agreement (the “First Amendment”)
is effective as of the last signature below (the “Effective Date”), by and between City of
Shorewood, a Minnesota municipal corporation (“City”), and T-Mobile Central LLC, a Delaware
limited liability company (“Lessee”) (each a “Party”, or collectively, the “Parties”).

City and Lessee {or their predecessors-in-interest) entered into that certain Water tower
Space Lease Agreement dated May 24, 2004, (the “Agreement”) regarding the leased premises
(“Premises”) located at 5500 Old Market Road, in the City of Shorewood, in the County of
Hennepin, State of Minnesota (the “Property”).

For good and valuable consideration, City and Lessee agree as follows:

1. At the expiration of the Agreement, the Term of the Agreement will automatically be
extended for five (5) additional and successive five (5) year terms, each included as
Renewal Term provided that Lessee may elect not to renew by providing City at least
thirty (30) days' notice prior to the expiration of the then current Renewal Term.

2. At the commencement of the first Renewal Term provided for in this First Amendment,
Lessee shall pay City Two Thousand Five Hundred and No/100 Dollars {$2,500.00) per
month as Base Rent, partial calendar month to be prorated in advance.. Thereafter,
notwithstanding anything to the contrary in the Agreement, the Base Rent will escalate
by 3% on January 1, 2026 and each anniversary thereafter and replace any annual
escalators in the Agreement. Where duplicate Base Rent would occur, a credit shall be
taken by Lessee for any prepayment of duplicate Base Rent by Lessee.

3. All notices, requests, demands and other communications shall be in writing and shall be
deemed to have been delivered upon receipt or refusal to accept delivery, and are
effective only when deposited into the U.S. certified mail, return receipt requested, or
when sent via a nationally recognized courier to the addresses set forth below. City or
Lessee may from time to time designate any other address for this purpose by providing
written notice to the other Party.

If to Lessee: If to City:
T-Mobile USA, Inc. City of Shorewood
12920 SE 38th Street 5755 Country Club Road
Bellevue, WA 98006 Shorewood, Minnesota 55331
Attn: Lease Compliance/ A1P0984B Attention: City Administrator
4, Except as expressly set forth in this First Amendment, the Agreement otherwise is

unmodified. To the extent any provision contained in this First Amendment conflicts with
the terms of the Agreement, the terms and provisions of this First Amendment shall

A1P0984B_NLG-44742_AMD_17702 1
TMO / Sprint Site ID: A1P0984B v.4/28/2021
TMO / Sprint Lease ID: 17702



DocusSign Envelope ID: 1445A88C-63AB-43C5-B8DE-38D3956F9BCS

City:

City of Shorewood, a Minnesota municipal
corporation

control. Each reference in the Agreement to itself shall be deemed also to refer to this
First Amendment.

This this First Amendment may be executed in duplicate counterparts, each of which will
be deemed an original. Signed electronic, scanned, or facsimile copies of this this First
Amendment will legally bind the Parties to the same extent as originals.

Each of the Parties represents and warrants that it has the right, power, legal capacity and
authority to enterinto and perform its respective obligations under this First Amendment.
City represents and warrants to Lessee that the consent or approval of a third party has
either been obtained or is not required with respect to the execution of First Amendment.
If City is represented by any property manager, broker or any other leasing agent
(“Agent”), then (a) City is solely is responsible for all commission, fees or other payment
to Agent and (b) City shall not impose any fees on Lessee to compensate or reimburse
City for the use of Agent, including any such commissions, fees or other payments arising
from negotiating or entering into this First Amendment or any future amendment.

This First Amendment will be binding on and inure to the benefit of the Parties herein,
their heirs, executors, administrators, successors-in-interest and assigns.

IN WITNESS, the Parties execute this First Amendment as of the Effective Date.

Lessee:

T-Mobile Central LLC, a Delaware limited
liability company

DocuSigned by:

Brasdon CMW#»&
By: By: \ e
. . Brandon Griffiths
Print Name: Print Name:
. . Sr.Manager Technology Sourcing
Title: Title:
2/16/2022

Date: Date:
Attest: T-Mobile Legal Approval By
By; TMO Signatory Level : L07,5L07
Print Name:
Title:
Date:

A1P0984B_NLG-44742_AMD_17702

TMO / Sprint Site ID: A1P0984B
TMO / Sprint Lease ID: 17702

v.4/28/2021



CITY OF SHOREWOOD
COUNTY OF HENNEPIN
STATE OF MINNESOTA

RESOLUTION 22-020
A RESOLUTION APPROVING A FIRST AMENDMENT TO WATER TOWER SPACE

AGREEMENT WITH T-MOBILE CENTRAL, ON THE CITY’S WATER TOWER
LOCATED AT 5500 OLD MARKET ROAD

WHEREAS, The City of Shorewood was contacted by representatives of T-Mobile
requesting the City consider an amendment to the Tower Lease Space Agreement
signed in 2004; and,

WHEREAS, City staff negotiated with representative of T Mobile for terms; and,
WHEREAS, A tentative agreement has been reached,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SHOREWOOD, MINNESOTA AS FOLLOWS:

1. The “First Amendment to Water Tower Space Lease Agreement” with T-Mobile
Central, to their current agreement for the city water tower located at 5500 Old Market
Road is hereby approved as presented.

2. The Mayor and City Clerk are authorized to sign the agreement on behalf of the city
of Shorewood.

Adopted by the City Council of Shorewood, Minnesota this 28" day of February, 2022.

Jennifer Labadie, Mayor

Attest:

Sandie Thone, City Clerk
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MEETING TYPE
Regular Meeting

City of Shorewood Council Meeting Item

Title/Subject: Approving Hire of Jason Carlson as Planning Technician
Meeting Date: Monday, February 28, 2022

Prepared by: Sandie Thone, City Clerk/Human Resources Director
Reviewed by: Greg Lerud, City Administrator

Policy Consideration: Pursuant to Shorewood Personnel Policy Section 3.08 All new, rehired,
promoted or reassigned employees shall complete a six (6) month probationary period upon
assuming their new paositions. This period shall be used to observe the employee’s work habits
and ability to perform the work they are required to do.

Background: The city most recently recruited qualified candidates for the Planning Technician
position in the Planning/Building Department. The position is a full-time position reporting to the
Planning Director providing planning support for the city. Interviews were held by a selection
committee consisting of Greg Lerud, Marie Darling, and Sandie Thone. We were fortunate to
have a very qualified candidate pool. It was ultimately agreed that Jason Carlson, with his skills
and experience, would be able to offer significant contributions to the city and would be a good
fit with our current team.

Financial Considerations: Staff is recommending Jason’s compensation rate be set at Grade
10, Step D of Shorewood’s Compensation Plan of $34.65 per hour or $72,072 annually. The
position will be reviewed at the 6-month anniversary for consideration of permanent appointment.
The position is non-exempt, PERA eligible, and receives a complete benefit package.

Action Requested: Staff respectfully recommends the city council approve Jason Carlson’s
hire as a probationary employee in the capacity of Planning Technician for the City of
Shorewood. Motion, second and simple majority vote required. If the council approves his
appointment, his first day of employment is anticipated to be March 21, 2022.

Connection to Vision/Mission: Consistency in providing residents quality public services, a
sustainable tax base, and sound financial management through effective, efficient, and visionary
leadership.

Mission Statement: The City of Shorewood is committed to providing residents quality public
services, a healthy environment, a variety of attractive amenities, a sustainable tax base, and
sound financial management through effective, efficient, and visionary leadership. Page 1
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CITY OF SHOREWOOD 5755 COUNTRY CLUB RD
PARK COMMISSION MEETING SHOREWOOD CITY HALL
TUESDAY, FEBRUARY 8, 2022 7:00 P.M.

MINUTES

1. CONVENE PARK COMMISSION MEETING

Chair Hirner convened the meeting at 7:00 p.m.

A. Roll Cali
Present: Chair Hirner, Commissioners Gallivan, Heinz, Tauer, and Schmid
(arrived at 7:13 p.m.); City Coungil Liaison Callies; City
Administrator Lerud; Parks and Recrea’non Director Grout; and
Planning Director Darllng
Absent: None

B. Review Agenda

Heinz moved to approve the agenda as written. Tauer seconded the motion. Roll Call Vote:
Ayes — all. Motion carried 4-0. .

2. APPROVAL OF MINUTES
A.  Park Commission Meeting Minutes of October 26, 2021

Tauer moved to approve*t’hé minutes of the October 26, 2021 meeting as presented. Gallivan
seconded the motion. Roll Call Vote: Motion carried 3-0-1 (Gallivan abstained).

3. MATTERS FROM THE FLOOR
There werenone.
4. _/NEW BUSINESS
A Review Christmas Laké Access Ordinance

City Administrat'o"r,, Lerud review some of the history and background surrounding public access
area on Christmas llake and the work staff has done with the Christmas Lake Homeowners
Association (CLHA). He gave a brief overview of the agreements signed with the DNR in 1986
and 2015 for cooperation and maintenance of the public access and explained that it is the City’s
responsibility to maintain the access. He noted that last year, the City approved a site plan
amendment and variance will free up one parking space and allow the cleaning equipment to sit
off the space which led them to take a look at what is happening with parking, overall. He
explained that with regard to loading of the lake, the recommended amount is 20-30 acres/boat
to preserve the ecology of the lake, reduce the number of near misses, allow for a complete and
more thorough inspection. He gave an overview of the proposed amendments to the ordinance
and reviewed points such as; the landing is considered a park area, proper disposal of bait, no
overnight parking, and limiting the number of boats that can use the landing to the number of
parking spots available in the landing area. He noted that there is a gate there that has not worked




PARK COMMISSION MINUTES
TUESDAY, FEBRUARY 8, 2022
PAGE2OF7

for many years but has been repaired and is functional again. He stated that the proposal is to
increase the number of spots available for vehicles with personal watercraft, such as kayaks, but
limited to 7 spots for boats on trailers that are allowed in the lake at any one time.

Chair Hirner asked about the calculation of 20-30 acres/boat and if that took into consideration
the number of boats from the people who live on the lake, because that would end up being
significantly above the threshold and asked how that is factored into the conversation about safety
on the lake. City Administrator Lerud stated that the City does not have control of the number of
watercraft on the lake at any time. He explained that the only control that they would have would
be that the City is responsible for the landing. ;

Chair Hirner confirmed that the 7 parking spots refer to a boat and trailer parking and asked what
would happen if there were 14 cars with kayaks. He asked if it would be limited to just 7 vehicles
or if the larger number would be allowed to park there because there is space. City Administrator
Lerud stated that the ordinance allows them to park in those spots if one is available.

The Commission discussed details of the proposed.grdinance and details surf“ounding,use of the
gate and AIS inspections. Joe Schneider, CLHA; explained that they begin inspections as close
to ice-out as possible and continue through October S'ESt of every year and explained how they
taper the hours at various times of the year. F

Council Liaison Callies stated that the CLHA sets the inspection times and asked that would work
if the City ended up hiring a part-time position forithis purpose. Clty Administrator Lerud explained
that the Council had approved a DNR Delegation Agreement which commits the City to doing the
AIS work on behalf of the DNR. He stated that in turn, the City works with the CLHA and they
hire a contractor and agree to perform the inspection Servic'es that the City has committed to doing
under the Delegation Agreement.

Commissioner Gallivan asked what kind of engagement there has been with the CLHA regarding
this ordinance. City Administrator Lerud stated that the City has had extensive conversations with
representatives from the HA and'they are in support of the ordinance.

Commissioner Schmid arrived zét,j;:13 p.m.

Peterllehman, 21285 Radisson Road and 21265 Radisson Road, explained that he lives adjacent
to the public access and has been there since 1986 when the public access was created. He
stated that he;_’isnot against anything in the ordinance, but there are some things that he believes
should be considered, for example, the possible side effect from these restrictions to the times
when boats, such as pontoons are transferred. He stated that he is concerned about the
occasional lines that form along Merry Lane for the AIS inspection and asked what would happen
to those boats when the access is closed. He explained that currently they would go through the
AIS inspection and then could park off site if this lot is full. He stated that when the gate is closed,
it will be difficult for a boat with a trailer to back out, if they got there and the lot was full. He noted
that his other concern is that many homeowners do not have their own pontoon trailers so the
contract companies end up staging boats along Merry Lane on concrete blocks during this
process. He stated that he is concerned about the effect this may have on traffic flow or
emergency vehicle access in the area. He reiterated that he is not against the ordinance butis a
bit concerned about the potential side effect on Merry Lane from not allowing boats to pass
through because of the gate.
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City Administrator Lerud stated that they have talked about it this issue. He noted that they do
not have a solution yet but have discussed things like having some type of advance notice out by
the frontage road that shows how many parking spaces are available. He gave the example of
the electronic signs that are sometimes seen at rest areas that let people know how many spaces
there are, so the boats/trailers should not end up lining up on Merry Lane when there is no room.

Mr. Schneider stated that if this ordinance is approved there will need to be a fair amount of
communication with the community. He stated that he likes City Administrator Lerud’s idea about
utilizing electronic signage and explained that the CLHA would be happy to be involved in that
effort. He noted that the CLHA is also committed to getting more cameras up at the landing. He
noted that he feels that Mr. Lehman’s concern about the transferring of pontoons won’t be a large
issue because it does not happen during the busy season on the lake because they happen in
May and then September/October at the beginning and end ofthe season

Mr. Lehman noted that he would like the staging of the pontoon transfers to take place inside the
public access in the vacant bays rather than along Merry Lane. He stated that the new area that
is being set up for the power washer is less than 100/feet from his beach and would prefer, if there
is an expansion of the public access, that the City’ con31der relocatlng that equipment to the west
side. .

Chair Hirner asked staff to take note of the preference from Mr..Lehman if the topic of expansion
comes up in the future. Planning Director Darling stated that she can but noted that when the
Council granted the variance for the existinglocation, there were. several reasons why the
alternative location recommended by Mr. Lehmandid:not work. Mr. Lehman stated that he had
proposed another location on the island and now he is askmg that it be considered because there
seems to be an interest in acquiring additional land."

City Administrator Lerud cIarifiéd.that this would not be additional land and is land that the City is
already occupying withthe landing. The acquisition would just be transferring it into the City’s
name. Mr. Lehman stated that he believes he saw 4 parking spots for single vehicles penciled in
on the engineering drawing ‘and explained,that his idea was that if there are additional parking
pads constructed they should! be considered for the power washing equipment.

Gallivan moved to recommend ‘approval of Ordinance 576, An ordinance Establishing
Section 902.05, Subdivision 4 of the Code of Ordinances, Establlshlng Regulations for the
Christmas;_Lake Boat Landing and Adjacent Parking Lot. Heinz seconded the motion. Roll
Call Vote: Ayes — all. Motion carried.

B. Ryévi’e’w and Discuss Donation for a Bench at Freeman Park
Chair Hirner gave an "'c")ve’rview of the request by Charles Babcock to donate a bench for Freeman
Park so people could watch their children go sledding. He noted that he had gone to take a look
at a similar bench to what is being proposed that is being used in Deephaven and felt that it looked
good, seemed sturdy, and also seemed to be holding up really well.

Parks and Recreation Director Grout asked if the Mr. Babcock was aware that a concrete slab
would also need to be installed with the bench.

Chair Hirner noted that he had brought that issue up to Mr. Babcock.
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Commissioner Heinz stated that as long as the bench reflected the high quality of the City’s park
system, he would support accepting this donation. He noted that he would like to make sure that
moving forward that these things are consistent with the image the City is trying to protect.

Chair Hirner stated that someone from the City will need to let Mr. Babcock know what the cost
of the concrete slab would be if he is expected to cover those costs as well. He stated that before
the bench is ordered the color should be checked to ensure it fits in with what the City would like.

Planning Director Darling noted that the concrete slab work may be quite expensive and will likely
have to be combined with another larger project in order to get the work completed.

Chair Hirner asked if the Commission should table action until all fhe details discussed regarding
concrete slab costs and design consistency are ironed out W|th Mr. Babcock

Planning Director Darling asked the Commission how they felt about acceptlng an atypical park
bench. ,

Commissioner Heinz reiterated that he feels the Clty should be conS|stent with the amenities that
are put into the park. .

Commissioner Tauer stated that in her opinion, the bench needs to match the integrity of the park,
but does not necessarily need to be identical to the other benches. She gave the example of
eyebrows, which are sisters, but not twins. 'She stated that she'thinks'things can still look nice
throughout the park, but look a bit different, because that can bring something special to the park.

Commissioner Gallivan stated that he thinks the City néeds_to‘be consistent with things such as
color, but thinks a slightly different style would net bother him.

Commissioner Schm‘id ,stated thayt she would like it to blend in with the other benches in the area.

Chair Hirner stated that this bench is likely to be the only one that is over in this area on the edge
of the parking lot' so there will be nothing else around it. He stated that he does not think the
proposed bench is completely out of character from the park, but would agree that the City may
want to'have a say in the color of the bench. He reminded the Commission that a similar bench
to what is being proposedican be seen in Deephaven. He suggested that perhaps the other
information such as the coloriand cost for the concrete pad be reviewed with Mr. Babcock before
this moves onto'the Council. He stated that he would like to continue this item to a future agenda
in order to ha\"/'ejthat conversation with Mr. Babcock so they have a complete picture of the cost
that will be relate'd,_io the dopation.

Hirner moved to taﬁie discussion of the donation of a bench at Freeman Park until the
March 2022 Park Commission meeting. Gallivan seconded the motion. Roll Call Vote:
Ayes — all. Motion carried.

C. Discuss Options for Southshore Community Park
Chair Hirner noted that he would like the Commission to discuss options and ideas for Southshore

Community Park. He reviewed some of the ideas that came out of the survey such as pickleball
or a splash pad and whether the focus should be on being family friendly or focus on seniors.
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Commissioner Gallivan stated that given the proximity to the highway, the idea of making this into
a playground or large scale project is not appealing. He stated that the 2 best options that stand
out to him beyond expanding the community garden, is either the pickleball courts or some of the
senior equipment that has been considered in the past.

Commissioner Heinz stated that he agrees that anything that is done in this location should be
more adult oriented.

Chair Hirner asked about the trees along the highway and what their expected lifespan is because
if they are nearing the end of that cycle it may open up what can be done,with this park.

Planning Director Darling explained that pine trees usually have a I'ifespan of 40-70 years, but she
is not sure when those were planted. She stated that she can go back through the aerial photos
and try to determine their general age. " .

Chair Hirner stated that he feels the City should take a look ‘at what some. ‘options may be for
providing a barrier between the park and the highway, such as a fence or sound wall. He stated
that he agreed with the recommendation that the: focus remain more adult oriented and likes the
idea of pickleball courts. ,

The Commission discussed ideas of additional usage optlons that may be appropriate for this
park considering its proximity to the highway. L

Planning Director Darling noted that this is just a‘continuing discLi“Ssio"n item for the Commission
and explained that the City is not scheduled to begin doingithe Master Plan until 2024.

D. 2022 Work 'Séhgdu/lelPark Meeting Scheduie "

Chair Hirner reviewed t[;j,é 2022 Work Program Schedule for Commission action and asked if there
was anything the Comm’is’sioners would like to add

Commissioner Heinz explalned that he has'been worklng on a way to keep the City’s park on the
top of the list for attractiveness andlusage. He explained that he has been doing interviews in the
City parks and has gotten very mterestmg feedback and would be happy to present his information
at an’ upcomlng meeting.

Park and Ref;reatlon Director Grout'suggested that it be put on the agendas for discussion in
March and/or April:

Chair Hirner stated””th'at he would like to discuss this information prior to conducting the park tours
because he believes the information gathered may be helpful to those conversations during the
tours. 4
Tauer moved to approve the 2022 Work Program, as revised, and the Park Commission
meeting schedule as proposed. Gallivan seconded the motion. Roll Call Vote: Ayes — all.
Motion carried.

E. Determine Liaisons for City Council Meetings

February 28, 2022 — Commissioner Gallivan
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March 14, 2022 — Commissioner Tauer
April 25, 2022 - Commissioner Schmid
F. Accept the 2022 Concession Agreement

Park and Recreation Director Grout gave an overview on the history of concession services being
provided by members of the Withum family.

Heinz moved to recommend approval of the 2022 Concession Agréé'ment, as presented.
Tauer seconded the motion. Roll Call Vote: Ayes —all. Motion carried.

5. OLD BUSINESS
A. Senior Programs

Park and Recreation Director Grout reminded ;the Commission that she had reached out to
Mound, Chaska, Eden Prairie, Victoria, and Minnetén;ka about what senior programming they
have available in their parks. She reviewed the informationithat she found out from each city as
outlined in the October 26, 2021 staff report. She reviewed some of the programs that the City
has held in the parks in the past. She asked if the Commlssmn had suggestions for other
programs that could be tried for the seniors, ,

Commissioner Heinz noted that the Music, in the Park was ‘well attended by the senior
demographic. /

Chair Hirner reviewed some of the activities that are available in the senior community where his
father-in-law lives.

Park and Recreation Dlré'(:tor Grout reviewed some of the groups and activities available at the
senior center; such as.a knlttmg group, cribbage, woodworking.

Chair Hirner stated that they aIso had things like tai chi, yoga, and other more outdoor activities.
He noted that perhaps those could be organized via the park rather than with the other activities
at the senior center.

Park and Recreation Director Grout noted that they do offer pickleball lessons at Badger Park.
She stated that they have had tai chi in the past, but there was not enough interest to continue
that activity, but she'is open to trying some of these activities again and see if the interest has
increased. "

Commissioner Tauer stated that she likes the idea of doing some sunrise yoga classes during the
warmer months, and suggested that it be more ‘community’ focused than just ‘senior
programming.

Chair Hirner stated that he also likes the idea of creating a walking group, for example, at Freeman
Park.
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Park and Recreation Director Grout stated that she will check into some of these ideas and see
about getting them scheduled at the parks.

6. STAFF AND LIAISON REPORTS / UPDATES
A. City Council
Council Liaison Callies gave an overview of recent City Council activities.

B. Staff
a. Update on Grant for Freeman Field 2 Fencing

Park and Recreation Director Grout noted that the City had /recei(/:“eq a grant for Freeman Park
Field 2 to fix the footings and the fencing which will take place this comingspring.

b. Update on January 15, 2022 Arc”tibFever Event
Park and Recreation Director Grout reported that Agtctic Fevér was held on Jé’nuary 15, 2022.
She stated that there was a really nice turnout from the public for this event and noted that there
demonstrations on outdoor camping and a story stroll that were new this year.
Chair Hirner asked when the contractor would finish the wor"l{”"a,t Silverwood Park.
Planning Director Darling stated that they do.not have a timeline yyét because it is still pretty early
in the year. She explained that she knows it will be one of their first projects in order to finish the
install of the swing sets and the awnings. She stated that she will be working with engineering to
finish the improvements so'the slides can be installed.

7.  ADJOURN

Tauer moved to adjourri""fhe Park Cbmmission Méeting of February 8, 2022 at 8:58 p.m.
Schmid secondgd the moti'orj_;;, Roll Call'Vote: Ayes — all. Motion carried.
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CITY OF SHOREWOOD COUNCIL CHAMBERS

PLANNING COMMISSION MEETING 5755 COUNTRY CLUB ROAD

TUESDAY, FEBRUARY 15, 2022 7:00 P.M.
MINUTES

CALL TO ORDER

Chair Maddy called the meeting to order at 7:03 P.M.

ROLL CALL

Present: Chair Maddy; Commissioners Eggenberger, Huskins, and Riedel; Planning
Director Darling; Council Liaison Siakel; Consulting City Planner Kendra Lindahl;
and City Attorney Shepherd

Absent: Commissioner Gault

1. APPROVAL OF AGENDA

Riedel moved, Huskins seconded, approving the agenda for February 15, 2022, as
presented. Roll Call Vote: Ayes — all Motion passed 4/0.

2. APPROVAL OF MINUTES
. November 16, 2021

Chair Maddy noted that Commissioner Huskins was listed as both present and absent in the
minutes.

Commissioner Huskins confirmed that he was absent at the November meeting.

Riedel moved, Eggenberger seconded, approving the minutes for the November 16, 2021
meeting, as revised. Roll Call vote: Ayes — all. Motion passed 3/0/1 (Huskins abstained).

3. MATTERS FROM THE FLOOR

Kristine Sanschragrin asked if there would be an opportunity for the public to speak later in the
meeting under the New Business items.

Chair Maddy explained that it is not technically a public hearing, but the Commission will open
the agenda items up for public comment.

4. PUBLIC HEARINGS - NONE

5. NEW BUSINESS
A. Variance to Setback to OHWL for Dock
Applicant: Jennifer and David Labadie
Location: 5510 Howards Point Road
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Chair Maddy acknowledged that this item involves the Mayor of Shorewood and clarified that
there were no conflicts of interest within the Commission for this agenda item. He explained that
the staff report would be given by a contract planner, and not Planning Director Darling. He stated
that the Commission will allow for public comment on this item, but asked that the speakers limit
themselves to three minutes and try not to repeat points that have already been made.

Consulting City Planner Lindahl, Landform Professional Services, stated that this is a request for
two variances at 5510 Howards Point Road. One variance request is to allow a dock greater than
four feet wide and the other is to allow the dock to branch out within eight feet of the Ordinary
High Water Level (OHWL). She explained that notice of the request was mailed to property
owners within 500 feet of the property. She noted that the City received twelve letters and e-mails
after the packet went out which have been entered into the public record, along with the three e-
mails submitted by the applicant, but noted that many of the comments in the letters were
unrelated to the variance request. The comments related to the variances requests were
expressing the opinion that the variance standards were not met, as proposed. She noted that
the dock was installed on or before April of 1985 and is permanent, which means it remains in the
water year round. She explained that in 1989, the homeowners at that time, obtained a MNDNR
permit to dredge the channel to provide access to the upper lake, which lowered the channel in
order to provide access for this home as well as some of the neighbors and created channel in
the middle of the lagoon. She stated that in 2000, the existing home was demolished and a new
home buiilt, also not by the applicant. She explained that the current ordinance was adopted in
2006 and was intended to bring the City’s dock ordinance into compliance with the MNDNR and
the Lake Minnetonka Conservation District (LMCD) standards. She noted that the applicant
purchased the property in 2010 and explained that they were notified of an existing dock violation
in October of 2021. She stated that the applicant received an extension after working with staff,
and then submitted a variance application which is what is being considered this evening. She
explained that when reviewing a variance, the City Code outlines specific standards or criteria
that must be reviewed with the burden of proof landing on the applicant. She gave a brief overview
of the standards to be considered as part of the analysis of the variance request. She stated that
the dock is allowed in the R1-A district, is consistent with the intent of the Comprehensive Plan
and uses anticipated by the Zoning Ordinance, has been in place for at least 36 years, and is not
removed during the winter months. She stated that staff finds that the continued use of the dock,
which has been in place for over 36 years, is a reasonable use and the plight of the landowner is
due to circumstances unique to the property and were not created by this landowner. She noted
that the application materials include statements from two local dock installation professionals
who gave the opinion that the soils in this lagoon create a unique circumstance that would not
allow the dock to be safely extended further out into the lagoon. She stated that the variance is
not based exclusively on economic considerations and noted that the local dock installation
professionals who indicated that extending the dock would likely result in its sinking on the end
furthest from the shoreline and would create an unstable dock situation as well as an unstable
boat lift and slip. She stated that the variance would not impair the supply of light and air to
adjacent property owners, increase congestion, or endanger public safety. She stated that the
variances to allow the dock to remain would be the minimum action necessary to address the
practical difficulties. She stated that for the reasons she has outlined, staff is recommending
approval of both variances, but noted that variance criteria are open to interpretation.

Commissioner Riedel stated that in the application packet, the applicant made claim to the so
called ‘grandfathering’ status for the dock and that they felt the dock qualified as a legally non-
conforming structure. She stated that it appears as though City staff rejected that argument which
resulted in the variance application. He asked about that process and the basis for the City
disagreeing with this dock being a legally non-conforming structure.
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Planning Consultant Lindahl stated that staff felt the variance request was the right approach, but
asked City Attorney Shepherd to weigh in on that particular analysis.

City Attorney Shepherd stated that the application package does talk about a lawful non-
conformity assertion. He stated that it is more akin to an administrative appeal in the context of
the procedural posture of the application. He stated that the administrative appeal is not in front
of the Planning Commission tonight nor were they being asked to make a decision on whether or
not there is a lawful non-conforming use, but are being asked to make a recommendation on the
variance application.

Chair Maddy stated that if the City Council ends up granting this variance, then the enforcement
action will stop. He asked that if the City Council rejects this variance request, if it would then go
back to administrative enforcement on a legally non-conforming use.

City Attorney Shepherd stated that it is correct that the variance application is the opportunity for
the applicant to bring their property into compliance with the City Code through the variance. He
stated that if the City Council denies the variance, then there is a dock that it is in violation of City
Code and enforcement would follow.

Chair Maddy referenced an aerial photo from 2002 that shows the dock was already there, double
width and within 8 feet of shore, which pre-dates modern zoning on dock size and asked how the
argument could be made that this would not be legally non-conforming. He stated that he would
like to understand why this is going through the variance process first.

City Attorney Shepherd stated that the lawful non-conforming use argument is an administrative
appeal to the enforcement of the Code, which was not filed in a timely manner. He reiterated that
the application being considered tonight is for the variance requests.

Commissioner Riedel stated that he understands that the agenda item is for consideration of the
variance requests, but nevertheless, the issue of legal non-conformity does bare on a variance
decision. He gave the example of a home on a non-conforming lot where the homeowner wants
to put in an addition. He stated that in that example, the addition would not qualify as a legally
non-conforming structure, but the discussion of the house being legally non-conforming is relevant
because that generally forms the basis of the decision to grant a variance. He asked if the City
had taken no position on whether this could be considered a legally non-conforming structure.

City Attorney Shepherd clarified that City staff is not taking a position on whether there is a lawful
non-conforming use and are just taking the position, as outlined in the staff report, on the variance
application. He stated that he takes Commissioner Riedel's point with respect to the idea of a
use pre-dating City Code. He stated that as Planning Consultant Lindahl stated, this is a dock
that has been in place for 36 years, which can be a factor in the analysis with respect to the
practical difficulties test.

Commissioner Huskins asked if there was a variance request made by the Labadie’s in 2012,
prior to the dock maintenance and the third section being addition.

Planning Consultant Lindahl stated that her understanding is that the dock was simply installed
but no variance was applied for and the slip was part of the work for fixing the footings on the end
of the dock. She stated that she does not believe a permit or a variance was applied for at that
time.
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Commissioner Huskins asked if there are any legal prohibitions on approving variances
retroactively, for work that has already been completed.

City Attorney Shepherd stated that there are no legal prohibitions for that situation and noted that
this happens frequently where someone may have a property that is considered in violation of the
City Code and then they apply for a variance as a way to remedy the problem and achieve
compliance with the City Code.

Commissioner Huskins stated that this is referring to one dock on the lagoon and asked if there
would be any precedents set for any of the other docks as to their compliance with the Code from
2006.

City Attorney Shepherd stated that other dock situations will be unique in different ways than this
application. He reiterated that the Planning Commission is being asked to consider this particular
dock and the variance requests.

Commissioner Eggenberger asked about the variance related to the setback from the OHWL. He
asked if the dock was currently 1 foot short of being in compliance.

Planning Consultant Lindahl explained that the dock is 1 foot from the shoreline, where 8 feet is
required.

Chair Maddy asked if the applicant would like to address the Commission.

Jennifer Labadie stated that she would like to answer any questions that the Commission may
have and asked to reserve the right to speak at the end.

Commissioner Riedel asked the applicant to comment on the precise history of this dock. He
stated that from the packet information it appears that there was a dock in place since 1985, but
there has been indications from the dock maintenance professionals, that the dock was repaired,
maintained, and perhaps expanded. He asked if Ms. Labadie had a precise timeline that she
could share, in particular, the footprint of the dock and when any changes were made.

Ms. Labadie stated that the earliest aerial photo related to this property is dated April of 1985 and
the earliest County aerial photo is dated 1989. She noted that the current home was built in 2000
and she and her husband moved in in 2010. She stated that when they moved in, there was a
dock in the backyard and explained that there are neighbors who are very familiar with the house
as it was built in 2000 who have indicated that the dock was in existence in the current location
at that time. She explained that the rear end of the dock that is located at the furthest point from
the shoreline began to sink and they hired professional dock installers to handle the repair. She
stated that two different companies came and performed repair work, lifting up the end of the
dock, but the dock was not removed from the water at that point. She explained that mud plates
were placed under the footers which is a tool that is commonly used in the dock installation
industry when there is a location that is considered substandard soil. She explained that at this
time, they did add the second boat house on the north side of the dock and located it where the
professionals had recommended.

Commissioner Riedel stated that he believes what is most relevant is the footprint of the dock.
He referenced Exhibit E, which is aerial imagery from 2004 which is 2 years prior to the relevant
code section being adopted restricting the footprints of docks. He stated that he sees that it has
the same footprint that is currently in place and asked if that was accurate.
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Ms. Labadie stated that it is not correct and noted that it appears the same, however, the dock
section on the most northern side, did not exist at the time that they purchased the home. She
stated that it is similar to their current dock, but that portion of the dock was added to the existing
section.

Commissioner Riedel asked when that portion of the dock was added.

Ms. Labadie stated that it was added in 2012 and the other portion had been in existence since
1985.

Chair Maddy asked why it was depicted in the picture from 2004 if it was added in 2012.

Ms. Labadie explained that was a portion that belonged to the former homeowners and explained
that portion did not exist when they purchased the home.

Chair Maddy asked if that was within 8 feet of the shoreline on that side of the dock.

Ms. Labadie stated that she is unsure but noted that she believes it is the OHWL and not the
shoreline. She noted that it is difficult to determine the OHWL right now because the lake is down
several feet due to the drought conditions from last summer.

Chair Maddy asked Planning Consultant Lindahl to comment on whether the northern portion of
the dock is in violation.

Planning Consultant Lindahl stated that there are two violations and explained that the entire front
section, the ‘main dock’ is in violation because it ranges from about 1 foot from the shoreline to 4
feet from the shoreline. She stated that they do not have a survey with the OHWL but according
to the watershed district, for Lake Minnetonka it is 929.4. She stated that based on the surveys
in the packet, it is a bit tricky, but they believe it is about 1 to 4 feet from the OHWL where 8 feet
is required.

Chair Maddy confirmed that she was saying that both sides of the dock are too close.

Commissioner Eggenberger asked Ms. Labadie when she first became aware that the dock was
not in compliance.

Ms. Labadie explained that they received notice of the violation in the fall of 2021, sometime in
October.

Commissioner Eggenberger confirmed that she had no knowledge of this situation when she
purchased the home or anytime before the notice came in the fall of 2021.

Ms. Labadie stated that this was correct and noted that they had professional dock installers come
and had them install the addition and perform the repair work based on their professional opinion.
She noted that they simply relied on the professionals that they had hired.

Commissioner Riedel stated that he would like to ask the same question that he posed earlier to
City Attorney Shepherd. He stated that the status of this dock is that it existed prior to the modern
City Code and there were modifications made after the modern City Code was adopted. He stated
that the legal non-conforming argument hinges on the use of the dock and asked Ms. Labadie to
comment on that.
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Ms. Labadie asked if he was asking her to comment on what they use the dock for.

Commissioner Riedel stated that he thinks it is appropriate to ask the question whether she feels
this is a legally non-conforming structure or not.

Chair Maddy clarified that the Planning Commission is only talking about variances.

Commissioner Riedel agreed, but explained that he felt this point was relevant because a variance
based on a legally non-conforming structure is different than a variance that is simply based on
an otherwise fully conforming situation. He stated that the existing dock, that existed prior to
2006, he thinks would qualify as legally non-conforming and the modifications that were made
afterwards may not be, which may be the basis for the variance. He asked if that was the
argument the applicant was making to the Commission.

Ms. Labadie stated that was the thought process when the application for a variance was
prepared. She stated that they have one dock that has been in existence for over 30 years and
a newly installed dock. She stated that she feels the requirements for a variance, as set forth in
the City Code, are met in this situation and felt a variance would be appropriate.

Commissioner Huskins stated that there are two aspects to the variance and when a
recommendation is made he assumes that the Commission will discuss each of them separately.
He asked if those two things, in her mind, were tied together.

Ms. Labadie stated that although they are treated in one application for variance requests, she
feels they are two distinct issues. She stated that she feels the issues stand separately.

Commissioner Huskins asked if one variance and not the other was approved whether this would
not dampen the use of the dock and would be a satisfactory outcome.

Ms. Labadie disagreed and noted that it would hamper the use of the dock and also the safety of
the dock, because the dock hugging the shoreline and not meeting the 8 foot requirement, is the
safest possible configuration, as has been stated by two dock professionals. She stated that in
both of their opinions, they felt extending it out further could result in an unstable dock situation
versus leaving it in its current location. She stated that on the second issue, the two dock catwalks
that are put together, exceed the 4 feet, which is also a safety issue because it allows full access
of the boat from either side on the newly installed dock and from the one side on the original dock
that it is attached to. She stated that she does feel this is a safety issue relating to both aspects
of the variance requests.

Commissioner Eggenberger asked if the 8 foot catwalk was 8 feet when the second boathouse
was installed.

Ms. Labadie stated that the installation of the second boathouse caused it to be the 7 foot width.
She stated that before the installation of the boat house, it was not that width. She pointed out
that in the opinion of the dock installers and her neighbors, extending the dock out into the lagoon
hampers the traverse ability of the lagoon itself because the structure will take up more water
space. She noted that valid DNR permits were obtained and channels were dredged to each of
the properties, including hers, and it is possible that moving the dock backwards could place it in
the dredged channel which definitely would make it more unstable and more difficult to secure in
a safe manner.
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Commissioner Riedel stated that in the application packet, much of the argument centers on what
was just described by Ms. Labadie of the professional opinion that moving the dock further out
may be problematic. She stated that there is not much that describes the basis for the variance
for the double-width and asked for more information on that item and the practical difficulty of not
having a dock with the double-width in the center.

Ms. Labadie explained that the double-width is the way it was configured and installed by the
professionals. She stated that they installed it that way for safety and access to the boat and
reiterated that they had relied on the advice of the professionals at the time the work was
completed.

Chair Maddy asked if there was anyone from the public would like to speak on this issue and
reiterated the request that comments be limited to three minutes, not repeat each other, nor
should the comments focus on character assassination.

Jeff Cameron, 27695 Island View Road, stated that he feels this is a pretty clear case where no
variance should be allowed. He stated that the applicant had one slip in 2006 as shown on Exhibit
F, and the Code was changed just after the picture was taken. He stated that Exhibit |, from 2015
shows the two docks and another slip was added and widened the center section. He stated that
the applicant is arguing that they cannot make the dock longer, which does not have to be done.
He stated that the applicant would need to move the parts that are parallel to the shore out which
will effectively make the slips shorter. He stated that this is not the fault of the City that the
applicant chose to make it this way. He stated that the stuff that was added in 2012 does not
affect the length of the dock. He explained that the argument for the center portion being 7 feet
wide being done because a 3.5 foot dock would be a safety hazard does not make sense because
the standard width of a dock is 3.5 to 4 feet wide and people put boats on either side of those all
the time. He stated that he feels this is not a substantial hardship and noted that most people on
the lake have that dock width.

Kristine Sanschagrin, 27725 Island View Road, stated that she would like to respond to one of
the letters that was included in the packet. She stated that she opposes the variance request
being made and noted that the process for code compliance has not been followed, nor does the
dock meet the ‘grandfather’ requirements. She stated that she does not feel the applicant meets
the hurdle related to hardship. She stated that she finds it interesting that Ms. McNeil’s letter was
included in the variance request because she appears to be responding to a news story and not
the variance included in the packet. She stated that she would like to speak to some of the
conjecture and false statements that she feels were included. She stated that Ms. McNeil has
the right to disagree with the complaints, but her statement that the access was on the deed as
well as others and was clear to all of us that a dock was not permitted, is false. She stated that
she is an owner of the property and the claim is unsubstantiated. She stated that Ms. McNeil and
her husband are not registered with the County as easement holders nor have the owners of this
property been presented with legal proof of their easement. She stated that they have affidavits
from an easement holder and an aerial photo from the 1970s that refutes Ms. McNeil’s claims that
there has never been a dock on the property. In addition, her comment that it is beyond odd that
docks that have been on the lake for years are now under investigation is irrelevant. She stated
that if someone purchased a home in the neighborhood that was found to have a code violation,
the home would have to be brought up to code prior to sale. She stated that Ms. McNeil’'s claim
that there has been a dock on the property since the early 2000s is also irrelevant, however there
is a dispute about whether or not the dock was changed and noted her disappointment that this
was not noted by the consultant in her presentation. She stated that when false narratives are
shared in the neighborhood it provides unneighborly activity and this is an example of something
that was included in the packet and is irrelevant and feels it should be withdrawn. She stated that
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she does not feel there is any legal way that this dock should be granted a variance and stated
that Ms. Labadie’s position as mayor for this variance request should be agnostic. She stated
that they are all citizens of this community and nobody, including Ms. Labadie should be an
exception in having to meet code requirements. She stated that if the Planning Commission
chooses otherwise, they are admitting to special treatment for certain members of the community
and not treating all members consistently under the code requirements.

Guy Sanschagrin, 27725 Island View Road, stated that he has written a letter in opposition to the
City’s practice of providing special treatment to certain residents while dealing with others heavy
handedly. He stated that it is important that Shorewood’s code enforcement processes are not
arbitrary or capricious and noted that currently the process seems selective and subjective. He
stated that he would like to ask about the purpose of the rules that are being looked at and whether
it was safety, health, welfare. He stated that he feels that understanding this purpose is important.
He noted that if this variance is granted, he would question whether these rules should even exist
and asked when the City would actually enforce the rules. He asked why the City had any dock
regulations at all and noted that the City pays to be part of the LMCD whose purpose is to
harmonize the rules on Lake Minnetonka. He asked why another full layer of special rules for
Shorewood lakeshore was needed. He suggested that abolishing the City’s dock restrictions is
the solution in place of a variance. He stated that he feels this action would solve many issues
for the City and for its residents. He asked how the City can justify punitively dragging two families
through the criminal and civil court systems over the last 5 years while at the same time allowing
City officials to violate the code through variances and not enforcement. He asked how the same
City officials, who do not adhere to the code turn around and enforce the same code on others.
He stated that it is clear that Shorewood’s rules only apply to certain residents and the process
felt by the common resident is very different than the process afforded to the privileged and
politically connected. He stated that zoning enforcement should not be political and should be
based on the facts and the law. He stated that residents who stand up to the City and disagree
with the status quo are shut out, smeared, and denied a seat at the table. He stated that to him,
Shorewood’s governance feels much like an oligarchy. He stated that in consideration all these
factors, he feels the variance requests should be denied as a first step in reforming the City
government in the direction of equal treatment under the law for all residents.

Marty Davis, Edgewood and Birch Bluff area, stated that he feels it is sensible and obvious that
this dock should be grandfathered in and fits in with those parameters. He stated that what
bothers him is that there have been comments made about false narratives. He stated that some
individuals keep putting another dock into the middle of this situation and if they would like, he
can lay out the facts, not opinions, for that situation. He stated that he has spoken with Mr.
Sanschagrin about these facts so he is aware of them and he is standing too far from the truth.
He stated that he feels it is sour grapes to go after a mayor like this and is punitive to her decision
to do her job, which he feels is all she has tried to do. He reiterated that he feels the opposition
to this request is sour grapes because those individuals did not get what they wanted. He stated
that if the truth gets out about what happened in the other situation with the dock next to him at
Howards Point, they will find that they have been deceitful and are the ones that have caused the
City to waste taxpayer money. He suggested that people contact Brad Neilson and have him let
people know what went on with that property. He noted that he does not feel that the people that
have written in regarding this issue, have been informed of the truth. He reiterated that people
around town really need to understand what went on in that situation and how noble the City
officials have been throughout that whole process.

Chair Maddy noted that individuals would only be allowed to speak one time this evening and
noted that there appear to be two individuals who have not yet spoken.
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Mary Rotunno, 5525 Howards Point Road, stated that she is here to support the variance
requests. She stated that in her opinion, the applicant went through the proper channels, does
not believe there was malicious intent, nor does she feel that they have received any special
treatment. She stated that she believes that this has become a personal issue within the
community which has gotten out of hand. She stated that the personal attacks on the mayor and
Council have been, in her opinion, childish. She reiterated that she supports the variance request.

Mary Borgeson, 5485 Grant Lorenz Road, stated that she has been watching this and there have
been discussions about whether the dock was legal or not and whether a variance would keep it
into compliance. She stated that she is not attacking the mayor, but as someone in a position of
power, whether it is legal or ethical, it is always good to take the high road and not be hypocritical.
She clarified that she is not calling the mayor a hypocrite, but feels everyone has been guilty of
hypocrisy at one time or another because you want something so badly that you cannot see the
conflict. She stated the dock issues in this community have become a really hot button issue and
she would suggest that the Ms. Labadie bring her dock into compliance first and then ask for a
variance. She stated that it may be a sacrifice for Ms. Labadie but explained that it would be a
much better look ethically for her to make it legal prior to asking for a variance. She stated that
they are very lucky to have a gender diverse City Council and mayor. She noted that when she
graduated from high school, a woman could not even get a loan. She stated that the mayor and
the two female Councilmembers are leaders in the community and are an example for other young
women and thinks they should hold themselves to a higher standard. She reiterated that it would
be a much better ‘look’ and not so divisive if the dock would just be brought into compliance.

Chris Rotunno, 5525 Howards Point Road, stated that he feels this issue comes down to common
sense. He stated that there is an aerial photo that shows the dock being discussed and noted
that it probably looks better than any other dock in the whole bay. He stated that he knows that
because he parked by it until last year and noted that others that have spoken tonight also did,
illegally. He stated that he thinks that Ms. Labadie is being persecuted for other issues. He stated
that he would encourage the Commission and staff to not treat this like they are dealing with the
mayor, but as though they were dealing with a normal citizen. He stated that he really feels like
this is common sense and this request is nothing that is hindering anyone else. He stated that it
may not sound like a big deal to move the dock out a few feet but the way the bay is configured,
they would not be able to get a boat through which would cause complications for the other
homeowners in the bay. He stated that some of the individuals no longer have any involvement
in this bay and are here fighting against Ms. Labadie and attacking because she is the mayor. He
asked the Commission not to punish the mayor because she won an election by a landslide.

Alan Yelsey, 26335 Peach Circle, stated that his interest in this is in the integrity of government.
He stated that he appreciates the questions that have been asked by the Planning Commission.
He stated that he feels the integrity of the City is at stake in this situation because there is a mayor
in the middle of an issue that she should not have been in if Ms. Labadie had followed the code.
He stated that he feels the Commission needs to hold Ms. Labadie accountable as it would for
any other citizen, without any favoritism. He stated that from what he has seen, in terms of
variances and code violations in the past, the City has been fairly strict and feels the process that
has been used with others should be followed in this case. He stated that he is disturbed that
some other parties have been persecuted for doing something that was compliant with code while
in this case, there is clearly non-compliance with code. He stated that for the integrity of
government, because the mayor is in the middle of this, it will be very good for her to accept the
code violations and change whatever is necessary to be compliant. He stated the hardships that
have been mentioned do not sound accurate to him and he feels that some modifications could
be adopted with some technical and engineering assistance and still maintain her dock and
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privileges. He stated that this is a City that should not be for the rich, wealthy, and influential and
should be a City for everyone.

There being no additional public input, Chair Maddy closed the public testimony portion of the
meeting at 8:13 p.m.

Commissioner Riedel stated that he would reiterate the point he made in his earlier questioning.
He stated that the dock existed, at least partially in its current configuration prior to the adoption
of the Code, which is pivotal in this situation. He gave the example of a non-conforming lot with
a house that existed on the lot prior to the code being adopted that restricted the setbacks and
other criteria for building. He explained that this would be a legally non-conforming house and
the owner could continue to live in the house and even rebuild on the exact same footprint with
no variance required. He stated that if the applicant wanted to modify the house, for example,
put on an addition, they would be permitted to do it as long as the addition did not increase the
non-conformity. He stated that this a common scenario for the Planning Commission to consider,
where somebody with such a property wants to do something that is quite reasonable, for
instance, put on a new deck. He stated that putting on a new deck would increase the non-
conformity, so they would not be permitted to do so without applying for a variance. He stated
that the variance process is appropriate in that case and this is a situation where there was an
existing dock, partly in its current configuration that existed prior to the code being adopted that
restricted such docks. He stated that subsequent to that, there were changes made to the dock,
hence the need for a variance. He stated that in that context, the Planning Commission must
take into account further information, that the current applicant purchased the property with the
dock in place and based upon good faith, made modifications to the dock unaware of the code
restrictions 10 years ago. He stated that information can be taken into account in the
deliberations and noted that it would seem to him that the grandfathering in of the dock, the legal
non-conformity of part of the dock, and the changes made without knowledge that they were
violating the code, means a variance is appropriate. He stated that the notion that the Planning
Commission would never recommend approval of a variance of this type is false. He stated that
each case is unique and there is no concept of a precedent when it comes to a variance. He
stated that he feels, on its merits, the variance in this case clearly crosses the threshold of being
reasonable based on the fact that there was an existing dock in place and the notice of the code
violation is being brought forth 10 years after the last modification.

Commissioner Eggenberger stated that there was an implication that if he chooses to vote in favor
of approval of this variance, that he is doing so because of some agenda that he would have. He
stressed that he has never done that and explained that he votes for things because he thinks
they are right or they are wrong. He explained that he intended to do that in this case, as well.
He stated that he thinks this variance request is reasonable and agrees with Commissioner
Riedel's comments. He stated that he feels it is common sense that this variance was applied for
when the applicant found out they were not in compliance, in order to get it into compliance. He
stated that he feels the applicant has met all the criteria for the variance request.

Chair Maddy noted that it appears as though there is a hand raised from someone who has not
yet spoken. He noted that to ensure that everyone who would like to comment on this item has
that ability, he would like to formally reopen the public testimony portion of the meeting at 8:19
p.m.

Kay McNeil, 5620 Howards Point Road, apologized for her lack of technical knowledge and
explained that it took her extra time to figure out how to ‘raise her hand’ within Zoom. She stated
that since her name was brought up by one of the neighbors, she felt that she should be heard.
She stated that for her, all of this has been based on right or wrong. She stated that she did have
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deeded access and feels that this has gone on too long because this is a personal vendetta
against Ms. Labadie. She stated that the City is very fortunate that there is a young mom and
attorney who has been willing to give her time to help the City. She noted that she does not want
to play the ‘he said/she said’ game. She stated that she wrote a letter based on what she knew
of the dock, of having taken care of it for the owner, and to stand up and fight for the right things
for the City. She stated that she has watched the property for years and now feels that she has
been called a liar and publicly shamed. She stated that she is a grandma, loves the marina and
feels it is fortunate that the City has Mr. Davis has brought a wonderful manager into the
neighborhood marina. She stated that the people on this street love it here and do not need
anymore nonsense. She asked that the Planning Commission be allowed to do their jobs and
the City perform what they need to do and put this to rest. She stated that she does not know
about the legality of the dock, nor does she want to know. She explained that her whole position
was to support the mayor and do what is right and explained that she supports her and the Council
100%. She stated that she is in support of the variance request.

Chair Maddy closed the additional public testimony at 8:23 p.m.

Commissioner Huskins stated that from what he has heard tonight and seen in the packet, he
thinks it is clear that there has been a dock there for a long period of time. He stated that
regardless of whether there were two slips or one slip, he thinks he is seeing in the photographs
that it is consistent over the entire period of time, in the location close to shore. He stated that he
has to believe that there is some purpose and reason behind why it was constructed that way
initially. He stated that the code did change in 2006 but the aerial photos from that time until 2010
do not show any change in the proximity to the shoreline. He stated that there were opinions
expressed by two dock experts about the reason for leaving the structure in this place and noted
that he is willing to listen to their expertise. He stated that the difficulty here is that a timely
variance would have been applied for at the extension of the dock to create the second slip, but
is also persuaded that the City did not do anything to notify through inspection when the deed
transferred to the owner. He stated that he takes Ms. Labadie’s statement at face value that the
first time she learned that she was not compliant with the 2006 code was when she received the
notice last fall. He stated that similar to Commissioner Riedel, he is struggling not to take into
account the legally non-conforming structure, as he believes this dock was in 2010. He asked
earlier if there was any legal prohibition of approving variances retroactively and City Attorney
Shepherd stated that there was no legal constraint against doing that. He stated that when he
takes everything into consideration and reviews the application, he feels very comfortable in
approving the variance requests.

Chair Maddy stated that he has struggled with this one. He noted that Ms. Labadie has asked
the Commission to not to reference her as an elected official, but feels that they do not have that
luxury. He stated that he feels elected officials and people like himself need to be held to a high
standard, but at the same time, had the dock contractor in 2012 come in and requested this
variance because of the soil conditions, he is sure that it would have been granted. He stated
that the Commission does its best to work with homeowners to enable them to be able to enjoy
their property. He stated that he feels if any other person had come in and asked for this, the
Commission would have recommended it be granted.

Riedel moved, Huskins seconded, to recommend approval of the variance requests at 5510
Howards Point Road, to allow a dock greater than 4 feet in width and to the dock setback
from the OHWL.

Chair Maddy clarified that by granting this variance, the City would not be allowing the dock to be
further enlarged, but are saying that where it is currently located is as big as it will get.
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Planning Consultant Lindahl noted that there is a staff recommendation to recommend approval
based on the findings, which allows the dock to remain in its current configuration without
expansion.

Roll Call Vote: Ayes — all. Motion carried 4/0.
Chair Maddy recessed the meeting at 8:30 p.m. and reconvened at 8:35 p.m.
B. Urban Farm Animal City Code Amendments Discussion

Planning Director Darling gave an overview of the past discussions regarding amendments to the
Urban Farm Animal regulations. She noted that the City Council had adopted standards for
keeping and care of urban farm animals but asked staff to research additional standards to reduce
negative impacts for things such as keeping birds on the owners property. She explained that
when the most recent code amendments were adopted, there were several people in the
audience that noted concerns with noise and property damage when the neighbor’'s chickens
escaped. She asked the Commission to review the proposed draft language and noted that a
public hearing will be scheduled in March. She reviewed the proposed ordinance amendments
and noted that staff is just looking for initial comments from the Commission on the proposed
amendments.

Commissioner Huskins stated that under definitions, he asked why the City is referring to certain
animals as both farm animals and farm birds.

Planning Director Darling explained that the reason she separated them out was because rabbits
generally do not escape from their hutches and bees cannot be contained. She stated that if she
required all urban farm animals to be fully enclosed, that would defeat the purpose of keeping
bees and would provide unnecessary regulations for rabbits. She explained that ducks, geese,
turkeys, chickens, and guinea hens would be in both urban farm animals and urban farm birds.

Commissioner Huskins stated that in the definition he is not sure it is helpful to have them appear
under both farm animals and farm birds.

Commissioner Riedel stated that one is the subset of the other and noted that urban farm animal
is the larger set and urban farm birds is a subset of that the larger set. He stated that he does
think it is useful.

Commissioner Huskins asked about subdivision 3 (4)g, where it talks about some consequence
for failure to pay application fee on any condition set forth in any other permits granted by the
City. He asked why the City would say that because they defaulted on one permit it would
invalidate the ability to have a farm animal permit.

Planning Director Darling stated that she believes it refers to just under this section or chapter.

Commissioner Huskins stated that to him, it reads as though if he did not pay a fee to put an
addition on his home or something, that this would invalidate his ability to apply for an urban farm
animal permit.

Planning Director Darling stated that she understands that concern and noted that she will clarify
the language with City Attorney. She stated that she believes that item was added in solely to be
applied to this chapter.
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Chair Maddy stated that he has some really great chicken owners next door and this ordinance
seems to be written in response to the worst chicken owners because it limits how many chickens
they can have. He stated that he does not want to burden good chicken owners because of the
acts of a few others. He stated that is just his general reaction to these proposed amendments
and noted that he has also seen good chicken keeping take place on smaller lots and noted that
unless the chicken owners want to start feeding the great horned owls, they would already be
putting netting on top of their chicken runs and does not understand why the City would require
it.

Commissioner Riedel noted that he believes that there had been complaints about escaping
chickens.

Chair Maddy stated that there are a large number of wild turkeys who walk through his yard and
having concerns about one escaped chicken seems like an over-reaction.

Commissioner Riedel stated that he agrees with the restriction of 6 or 4, but does seem low, if
you have a larger lot and only allowing 6 chickens is a fairly strict requirement.

Chair Maddy stated that he understands that the Council gave staff some direction on this that is
perhaps more conservative than the Commission feedback. He asked if there were details on
what the Council was concerned with.

Planning Director Darling explained that the Council had given general direction to staff and did
not supply any specific number of chickens. She stated that they had discussed limiting the
number of chickens based on the size of the property.

Commissioner Huskins asked if staff had any data points with neighboring cities.

Planning Director Darling stated that she did not have them with her this evening, but had provided
them with previous packets. She stated that she can provide this information at the next meeting.

Commissioner Eggenberger asked if Chair Maddy had a number in mind, because, to him, 6
chickens seems like a lot.

Chair Maddy explained that he had had seen it work well with 6 chickens on a small lot, but they
are responsible chicken owners. He stated that he would rather just have 6 total and not limit it
down to 4 for the smaller lots.

Commissioner Eggenberger stated that he would agree with that.
Chair Maddy asked if most of the complaints were related to smells or trespassing of chickens.
Planning Director Darling explained that it was primarily trespassing of chickens and noise.

Council Liaison Siakel stated that she thinks some of the comments came where there were
situations where there are people who have multiple neighbors who have chickens. She stated
that she thinks the thought was to strike a balance for those concerned about escaping chickens,
the mess, the smell, and noted that were a number of people who showed up and wanted a bit
more restriction and guidance around people who choose to keep chickens. She stated that there
was also some conversation about limiting the number of households that the City allows to have
chickens.
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Commissioner Eggenberger agreed that even though they are not roosters, they can get noisy.
He stated that he has chickens nearby and they get noisy once or twice a day, which he has
assumed is at feeding time. He stated that it is not obnoxious, but they do make noise and can
be heard.

Commissioner Riedel stated that it seems problematic to cap the total number of chicken permits
because it would become like a chicken lottery. He stated that he believes it will be better to deal
with this by simple, consistent rules that limit the number of chickens per lot.

Commissioner Huskins asked if the recourse of a neighbor who felt they were disadvantaged
because multiple properties had chickens, was to file a complaint with the City.

Planning Director Darling explained that if they have a concern about how the chickens are being
kept on a specific property, they would need to call staff and formally ask for the property to be
inspected. She noted that if no violations were to be found, there is no recourse.

Commissioner Huskins asked if the City would be able to fairly decide on whether a complaint
related to escaped chickens, odor, or noise, was valid.

Planning Director Darling stated that if the chickens are out when the inspector gets there they
can. She stated that the challenge with a noise issue is the same as for a barking dog. She
explained that if they run and check and the dog is not barking, the inspector or police will just
move on. She noted that she had not received any complaints about odor, but did get one for
erosion.

Commissioner Huskins stated that he also likes the idea of simplicity without creating a lottery
situation. He stated that he would just like to make sure that if there is a legitimate reasons for
complaint that there be some mechanism by which the City would handle those in a way that
would be satisfactory to the complaining neighbor.

Chair Maddy stated that it sounds like it is tough to enforce much of this and noted that he used
to be an odor inspector for the City of Minneapolis. He stated that he believes the City wants to
find the balance of something that is enforceable but also protects the adjacent homeowners.

Planning Director Darling stated that she will take the comments received from the Commission
and incorporate them into a draft ordinance for review at the time of the Public Hearing.

Chair Maddy asked if the Commission felt the right number of birds should be split or have one
flat amount for the City.

There was consensus of the Commission to support a flat humber of 6 chickens,
regardless of lof size.

The Commission discussed the setback requirements for urban farm animals.

Chair Maddy asked what would happen if there was someone who had an existing coop that is
less than the newly adopted required setback.

Planning Director Darling explained that this is not in the Zoning Ordinance because chicken
coops are typically mobile, so when the permit expires, the coops will have to be brought into
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conformance the next time they apply for a permit. She noted that the permit now expires in 1
year.

Commissioner Eggenberger asked if they could also apply for a variance.
Planning Director Darling stated that there was no variance provision in this section of code.

Chair Maddy noted that he can see that becoming a problem because many people have bought
sheds from Home Depot to raise chickens and store lawnmowers in that are not easily moved.

Planning Director Darling stated that she will look into this issue with City Attorney Shepherd.

Commissioner Eggenberger noted that Planning Director Darling had stated earlier in the meeting
that rabbits were separated out because they do not typically escape their enclosure.

Planning Director Darling clarified that she had not received any complaints and noted that there
is currently only one permitted rabbit hutch in the City.

Commissioner Eggenberger stated that he grew up to people who had rabbits and they had an
enclosure that they would let the rabbits run around in, and they were constantly escaping from
the enclosure because they would dig under the fencing, so rabbits do escape their enclosures.

Planning Director Darling noted that they do not fly over the top of their enclosure though.

Commissioner Riedel stated that it could also be that rabbits just disappear if they escape, so
there is not much complaining if that happens.

C. Work Program and Meeting Schedule for 2022

Chair Maddy noted that missing on the work program was discussion on minimum structure width
requirements in residential areas.

Planning Director Darling stated that she had mentioned that at the Council meeting when they
were reviewing the variance recommendation for the slightly more narrow home. She stated that
she heard from one Councilmember that with only one variance requested, there was not proof
that those were forming a hardship for the community, in general. She stated that this is why she
had not included it on the work program schedule.

Riedel moved, Huskins seconded, to accept the 2022 Work Program, as presented. Roll
Call Vote: Ayes —all. Motion carried 4/0.

D. Liaison Volunteers for February and March

February — Chair Maddy

March — Commissioner Riedel
April - Commissioner Eggenberger
May — Commissioner Huskins

Chair Maddy noted that Commissioner Gault would no longer be serving on the Commission and
there will be a new Commissioner starting in March.
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Planning Director Darling stated that the they are planning to hold the March 1, 2022 Planning
Commission meeting virtually.

Commissioner Huskins noted that he will be out of town for the March 1, 2022 and asked that
communication be handled electronically without a physical packet.

6. OLD BUSINESS - NONE
7. REPORTS
. Liaison to Council

Council Liaison Siakel reported on Council considerations and actions from the February 14, 2022
meeting.

« Draft Next Meeting Agenda

Planning Director Darling stated there will be a discussion of potential ordinance amendments to
election, campaign, and non-conforming speech signs. There will also be two Public Hearings
one for additional antennae on an existing monopole and another for the amendments to the
Urban Farm Animal Ordinance.

Commissioner Eggenberger asked Council Liaison Siakel about past discussions about some
available funds for broadband and asked for an update.

Council Liaison Siakel stated that there is a company called Jaguar Communications that
approached the City about running fiber optic internet services to residents within Shorewood,
Excelsior, and Tonka Bay. She stated that her understanding was that they should be touching
base with the public within the next 6 months with their intent to offer additional service to residents
of the area. She stated that she will try to find out more details and get back to the Commission
with a specific answer.

8. ADJOURNMENT

Huskins moved, Eggenberger seconded, adjourning the Planning Commission Meeting of
February 15, 2022, at 9:17 P.M. Roll Call Vote: Ayes — all. Motion passed 4/0.
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MEETING TYPE

City of Shorewood Council Meeting ltem Regular Meeting
Title / Subject: Request for Additional Time to Correct a Code Violation
Location: 5885 Hlllendale Road
Property Owner: Petra Rand
Meeting Date: February 28, 2022
Prepared by: Marie Darling, Planning Director
Attachments: Violation Notice dated January 20 2022

Written Request from Property Owner for Additional Time
Resolution Approving the Request

Continued from the February 14, 2022 City Council meeting

In November, the City received a complaint regarding the property at 5885 Hillendale Road
stating the property has miscellaneous broken items and nuisance items stored all over the
front yard and unlicensed vehicles, some of which are being used for storage.

Property Inspections

In December, staff inspected the complainants’ concerns. At that time, staff observed that the
number of items and unlicensed vehicles was extensive. Staff sent correction notices on
January 20, 2022 (attached).

Enforcement Action

The previous property owner died in December. One of the current owners requested the
extension on January 25, 2022 (attached) and indicated that she was beginning the clean-up
process. Because of the reasons stated in the letter, the property owner is requesting 30 days
to complete the clean-up and removal of the unlicensed vehicles. She indicated that they
would have much of the materials and vehicles removed from the site by February 7.

On February 8, 2022, staff visited the site and noted that almost no work had progressed on
the site. Except for one trailer, no other vehicles had been removed from the property; the
dryer was still located outside and various other nuisance items were still present.

On February 14, 2022, the property owner called staff and said that both she and the person
that she hired to help with the work were sick and had been unable to complete the work they
had intended.

Recommendation / Action Requested: Staff recommends approving the extension because
the property owners have not shown that they are actively working to find a solution to the
code violations. Any council action on this request requires a simple majority.

Next Steps and Timelines: [f the extension is approved, staff will notify the owners in writing
and suspend enforcement until the end of March to give them more time to remove the items.

Mission Statement: The City of Shorewood is committed to providing residents quality public
services, a healthy environment, a variety of attractive amenities, a sustainable tax base, and
sound financial management through effective, efficient, and visionary leadership.



Marie Darling

From: p rand <petrarand@gmail.com>

Sent: Tuesday, January 25, 2022 12:54 PM

To: Marie Darling

Subject: Amended request for 5885 Hillendale Rd
Hi Marie,

Just following up from our conversation on 1/24 regarding the 5885 Hillendale Rd property.

| had received the letter 1/24 at my home in Norwood about cleaning up and removing some items from the property.
While | have no problem removing most of these items there may be some people who reside in the home that | may
have trouble getting to agree to remove certain items and help and | am not sure what legal stand point | do or don't
have and will need time to figure out if they wish to be complicated about this.

| can guarantee that the Dodge truck, dryer, bikes and clutter by the upstairs front door will be removed asap, by 2/7 at
the latest if the city would give me some grace period considering | just received the letter. | will then request that | am
given more time for any clutter that is at the basement door of the home, the red Grand Am and the red trailer as the
owners of these things don't sound like they want to help at this time and | will need time to figure out what | can do
about it as a property owner in the mean time. For this | was hoping you would extend until the end of February so some
things can be sorted out. John has passed away 12/12 and this has further complicated things at this home as you could
imagine but | am working on them and the home and would appreciate any grace period given on this issue.

Thank you for your consideration,
Petra Rand



CITY OF SHOREWOOD

. 5755 Country Club Road ¢ Shorewood, Minnesota 55331
952.960.7900 « www.ci.shorewood.mn.us

January 20, 2022

John J and Petra ] Rand
210 Hill St W
Norwood Young America, MN 55368

Re: Notice of City Code Violations for Property at 5885 Hillendale Road
Dear Mr. Rand;

City staff received a complaint regarding the amount of unlicensed and/or inoperable vehicles on the property
and discarded items stored in the front yard. Upon inspection of the property, the inspectors verified that code
violations are present on the property.

City Code 501.05, subd. 9 declares the following as public nuisances: Any abandoned, discarded or unused
objects or equipment such as motor vehicles or recreational equipment not displaying a current state license,
furniture, stoves, refrigerators, freezers, trash, debris, junk containers, machinery, implements, or equipment
that is no longer safely usable for the purpose for which it was manufactured. Staff identified many discarded
items in and around the front yard which must be removed. These items include but are not limited to, a dryer,
totes, tables, cooler, shade structure, dolly, wheelbarrow, tarps, buckets, extension pole, stroller, bicycles, etc.
See the enclosed photos. Additionally, staff identified the following unlicensed vehicles/inoperable vehicles
which must be removed from the property:

Red Grand Am 982 XNE

Red Dodge Truck 383 TYX

Red Trailer T8277E

City Code 1201.03 Subd. 3 c (14) allows one recreational vehicle or piece of equipment that may be stored in
required front yards (the first 50 feet from the front property line) provided it is located on an approved
driveway, ... it is currently licensed and operable, and it is located no closer than 15 feet from the paved surface
of the street. The property currently has two trailers stored in and near the required front yard. Staff were
unable to verify the license status of the wooden trailer but the red trailer is unlicensed and two are beyond the
number allowed in code.

City Code 1201.03 Subd. 5. f. (3) requires all vehicles parked in the front yard to be at least 15 feet from the
public street and City Code 1201.03 Subd. 5. {. (2) prohibits parking in any portion of the required front yard,
except the designated driveway leading directly into a garage.... The gray SUV shown in the enclosed picture is
parked off the driveway into the front yard.

The violations must be corrected immediately. Your property will be re-inspected for compliance on or after
January 31, 2022. Any violations found after this date would be subject to administrative enforcement,
pursuant to Chapter 104 of the Shorewood City Code. All code sections quoted are available on the City’s
website.



If you have any questions, please contact me at 952-960-7912 or mdarling@ci.shorewood.mn.us.

Sincerely,

U™
~

Marie Darling, AICP
Planning Director

Enclosure:  Photos
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RESOLUTION 22-014
CITY OF SHOREWOOD
COUNTY OF HENNEPIN
STATE OF MINNESOTA

A RESOLUTION APROVING A REQUEST FOR AN EXTENSION TO CORRECT A
CODE VIOLATION FOR PROPERTY LOCATED AT 5885 HILLENDALE ROAD

WHEREAS, the City of Shorewood sent a violation notice to Petra Rand (“Property
Owner”) regarding a violations of City Code on their property addressed as 5885
Hillendale Road; and,

WHEREAS, the Property Owner has requested more time to correct the violation as
allowed by chapter 104.03 subd. 2 a. of the City Code; and,

WHEREAS, the City Council considered the appeal for additional time to correct the
violation at its regular meeting on February 28, 2022, at which time the Planning
Director's memorandum was reviewed and comments were heard by the City Council
from the Property Owner, staff and the public.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SHOREWOOD, MINNESOTA FINDS AS FOLLOWS:

CONCLUSIONS

1. The Property Owner has indicated that they will complete the cleanup of the
property from the property as indicated in the submitted letter.

2. The City Council hereby approves a 30-day extension to correct the violation which
expires on March 30, 2022 and directs staff to suspend the enforcement process as
outlined in City Code Chapter 104.03.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF SHOREWOOD, MINNESOTA
this 28" day of February, 2022.

Jennifer Labadie, Mayor
ATTEST:

Sandie Thone, City Clerk
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MEETING TYPE

City of Shorewood Council Meeting Item Regular Meeting
Title / Subject: Dock Variances
Location: 5510 Howards Point Road
Applicant: Jennifer and David Labadie
Meeting Date: February 28, 2022
Prepared by: Kendra Lindahl, Consulting City Planner

Review Deadline: March 23, 2022

Attachments: Planning Memorandum from the February 15, 2022 Meeting
Correspondence Received
Resolution

Background: See attached planning memorandum for detailed background on this request.

The application includes three variance requests:
1. A variance to allow a dock greater than four feet in width and
2. A variance to the dock setback from the Ordinary High Water Level (OHWL).

At the February 21, 2022 meeting, the Planning Commission voted 4-0 to recommend
approval of both variances. The Chair clarified that approval of the variance will allow the dock
to remain in the current configuration, but not to be expanded or enlarged.

In addition to the applicant, there were nine residents who spoke on this item. Five residents
spoke in opposition to the request and four residents spoke in favor of the request.
Additionally, there were 12 letters and emails that were submitted after the packet went out
and were sent to the Planning Commission in advance of the meeting. Those letters and
emails were entered into the public record.

Following the Planning Commission meeting additional comments were received. All
comments received prior to distribution of this packet are attached.

There were a number of comments that were unrelated to the variance request. Several
people stated that they did not think the application met the variance standards, that the site
should be brought into compliance and the variance should be denied. Several others noted
that the dock has been in place for years, that it should be grandfathered in and the variance
approved.

The City Attorney noted that the applicant did make an assertation that the dock is a legal
non-conforming structure (“grandfathered”) in the application for the variances; however, that
argument would be part of an administrative appeal to the nuisance violation notice that
triggered the application. The applicant did not appeal the notice within the timeline required

Mission Statement: The City of Shorewood is committed to providing residents quality public
services, a healthy environment, a variety of attractive amenities, a sustainable tax base, and
sound financial management through effective, efficient, and visionary leadership.
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by Section 104.03 of the City Code and instead chose to try to resolve the complaint through
the variance application.

Financial or Budget Considerations: The application fees are adequate to cover the cost of
processing the request.

Recommendation / Action Requested: Staff and the Planning Commission recommend
approval of the variance request. A resolution with findings is attached reflecting the
discussion and consistent with the decision of the Planning Commission. The Commission
wanted to be clear that no expansion is permitted. Staff has included a condition that a survey
of the existing conditions be submitted to the City within six months of the date of approval to
memorialize the approval conditions.

Proposed motion: Move to adopt the attached resolution approving a variance for C Jennifer
and David Labadie for property located at 5510 Howards Point Road based on the findings in
the attached resolution.

Any action on this request would require a simple majority.

Next Steps and Timelines: [f the item is approved, the code violation complaint would be
resolved, as a variance grant would render the dock in conformity with City Code.
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MEMORANDUM
TO: Planning Commission
FROM: Kendra Lindahl, Consulting City Planner

MEETING DATE: February 15,2022

REQUEST: Variance for Dock
APPLICANT: Jennifer and David Labadie
LOCATION: 5510 Howards Point Road

REVIEW DEADLINE: March 23, 2022

LAND USE CLASSIFICATION: Minimum Density
Residential

ZONING: R-1A

FILE NUMBER: 2135

REQUEST:

The applicant requests two variances:
1. A variance to allow a dock greater than four feet in width and
2. A variance to the dock setback from the Ordinary High Water Level (OHWL).

Notice of the variance application was mailed to all property owners within 500 feet of the property at least
10 days prior to the meeting.

BACKGROUND
The application is in response to a code enforcement issue.

On October 20, 2021 the property owner was notified that the existing dock is in violation of City Code
Section 1201.03, subd.14c, which declares that “the number of docks per lot or parcel of land in the R
Districts shall be limited to one, and the same shall be operated, used and maintained solely for the use of
the members of the family or families residing at the property upon which the dock is located. The dock
shall connect to the shoreline at only one location, no wider than four feet, and shall extend into the lake at
least eight feet beyond the ordinary high water mark before branching out to form slips. The width of the
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dock shall not exceed four feet at any point, except that at one location the dock may be no wider than eight
feet for a length of eight feet.”

The Zoning regulations define a dock as “Any wharf, pier or other structure or combination of wharves,
piers, or other structures constructed or maintained in or over a waterbody, whether permanent or
temporary, including all "Ls", "Ts" or posts which may be a part thereof.”

The applicant was given until October 30, 2021 to bring the property into compliance or request an
extension. The applicant indicated that they would be applying for a variance and requested additional time
to prepare the submittal. Staff granted the extension and a complete variance application was received by
the City on November 23, 2021.

ANALYSIS

The current ordinance was adopted on November 27, 2006 (Ordinance No. 431) to bring the City
regulations into compliance with the MN Department of Natural Resources (MNDNR) and Lake
Minnetonka Conservation District (LMCD) standards.

The ordinance allows the dock to connect at the shoreline in one location and the width of the dock cannot
exceed four feet, except that at one location the dock may be no wider than eight feet for a length of eight
feet. The applicant’s dock is 3.5 feet wide at the shoreline, but then extends 48 feet as a seven foot wide
dock within one foot of the OHW mark.

The applicant has provided dimensions of the existing
dock section (figure 1) and is requesting a variance to

[Hagram of Dock

allow the dock to remain as it currently exists. Y Shaevd
According to the applicant, the dock was installed on or Cis N
before April 1985 and has remained in place since that .

time. The dock is not removed from the lake in the winter.
The applicant has provided aerial photos showing the dock
in this same location over time.

The existing home was constructed in 2000 and the

applicants purchased the property in 2010. The applicant

has provided statements from Jeff Fox from Waterfront

Specialties and Paul Jeurissen of Serv-a-Dock, Inc. M -
indicating that neither of them installed the dock i - . Law
originally, but certifying that the dock remains in place aKE L
over the winter and that both believe it has not moved
since installation. Both Mr. Fox and Mr. Jeurissen note in
their statements that lagoon bottom is very soft and that
extending the dock sections further into the lake would
create an unstable dock.

SHokE Euth rectangular dock vectir

Figure 1 - Existing Dock
In 1989, the homeowners in this lagoon (not the applicant)
hired a company to dredge the lagoon to provide navigable access to upper Lake Minnetonka. The
MNDNR issued a permit for this work. Mr. Fox and Mr. Jeurissen both indicate in their statements that
shifting the existing dock out to meet the eight-foot setback from the OHW, would likely require the dock
to be installed in this deeper dredged channel, which would create an unstable and unsafe dock. They
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indicate that it is a soft bottom where the dock is currently located and shifting it further out into the lagoon
will require new taller vertical dock pipes to be placed on these soft unstable soils. These experts believe

this will create an unstable dock.

Variance Criteria

Section 1201.05 Subd. 3. a. of the Zoning Regulations sets forth criteria for the consideration of variance
requests. The burden of proof is on the applicant to show all of the variance criteria are met. Staff
reviewed the request according to these criteria, as follows:

1. The variance, and its resulting construction and use, is consistent with the intent of the
comprehensive plan and in harmony with the general purposes and intent of this chapter.

The applicants would continue to use the property for residential purposes. The existing home is an
allowed use and the dock is an allowed accessory use to the home. These uses are consistent with
the uses anticipated by the Comprehensive Plan and allowed by the Zoning Ordinance. The
applicant has provided evidence that the dock has been in place for more than 36 years. The dock is
a permanent structure and is not removed in the winter.

2. The applicant has established that there are practical difficulties in complying with this chapter.
Practical difficulties mean:
a. The property owner proposes to use the property in a reasonable manner not permitted by this
chapter;
b. The plight of the landowner is due fo circumstances unique to the property not created by the
landowner, and
c. The variance, if approved, would not alter the essential character of the locality.

Staff finds that the continued use of the dock, which has been in place for more than 36 years, is
reasonable.

The plight of the landowner is due to circumstances unique to the property and not created by this
landowner. The dock was originally installed more than 36 years ago by a previous landowner and
remains in the lagoon year-round. The application materials include signed statements from two
local dock installation professionals who provided their professional opinion that the soils in this
lagoon create a unique circumstance that would not allow the dock to be safely extended further out
into the lagoon.

The continuation of the existing dock configuration in the location where it has been for more than
three decades would not alter the essential character of the locality.

3. The variance would not be based exclusively on economic considerations.

The variance is not based exclusively on economic considerations. The applicants have provided
written statements from two local dock installation professionals who performed work for the
applicants in 2012. At that time, the dock was repaired where it had been sinking on the end furthest
from the shoreline and both professionals express concern that moving the dock away from the
shoreline and further into the lagoon would create an unstable dock due to the soft soils in that area.
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4.

The variance shall not impair an adequate supply of light and air to adjacent property,
unreasonably increase the congestion in the public street, or increase the danger of fire or
endanger the public safety.

The variance to allow the dock to remain in place would not impair the supply of light and air to
adjacent property, increase congestion on the public street or endanger public safety.

The variance, and its resulting construction or project, would not be detrimental to the public
welfare, nor would it be injurious to other land or improvements in the neighborhood.

The variances to allow the dock to remain in the existing location would not be detrimental to the
public welfare nor would it be injurious to other land or improvements in the area. The dock has
remained in this location for more than 36 years.

The variance is the minimum variance necessary to address or alleviate the practical difficulties.

The variance to allow the existing dock to remain would be the minimum action necessary to
address the practical difficulties. Any change to the move the dock further into the lagoon would
place it nearer to the dredged channel in soft soils, which could create an unstable and unsafe
dock.

RECOMMENDATION

Staff recommends:

Approval of the variance to allow a seven-foot wide dock where a four-foot wide dock is
permitted and

Approval of the variance to allow the dock to branch out within eight feet of the shoreline, based
on the findings outlined in the staff report.

Staff acknowledges that the variance criteria are open to interpretation. Consequently, the Planning
Commission could reasonably find otherwise or recommend conditions to mitigate the impact of the
variance.

ATTACHMENTS

Location map

Applicants’ narrative and plans

Aerial History Exhibit dated February 8, 2022






Request for Dismissal of Notice of City Code Violation
and/or Variance Request

Introduction

On October 26, 2021, the undersigned Applicants received a “Notice of City Code Violation” for
their property located at 5510 Howards Point Road. This letter alleged two different violations
of Shorewood City Code 1201.03, subd. 14c, both relating to the Applicants’ dock. Specifically,
the Notice stated:

1. That Applicants’ dock did not extend out eight feet beyond the Ordinary High Water
Level before branching out.

2. That the width of the dock was greater than four feet, except for one area of eight
feet by eight feet.

The Applicants agree that their dock does not extend out eight feet beyond the Ordinary High
Water Level before branching out and that a portion of their dock has a width greater than four
feet; the Applicants do not dispute these facts.

The Applicants assert that their dock is a legal nonconforming use and/or structure because
when it was installed, it did not violate the Shorewood City Code. Ifitis determined that the
Applicants’ dock is a legal nonconforming use and/or structure, then the Applicants’ use of said
dock may continue, as is, indefinitely. Additionally, if the Applicants’ dock is a legal
nonconforming use and/or structure, City Code 1201.03, subd. 14c does not apply to the
Applicants’ dock and no city code violation exists. For these reasons, the Notice of Violation
and the claims therein should be dismissed in their entirety and with prejudice.

In the alternative, if it is determined that Applicants’ dock is not a legal nonconforming use
and/or structure and that City Code 1201.03, subd. 14¢ does apply to the Applicants’
circumstances, the Applicants respectfully submit this Variance Request pursuant to Section
1201.05 of the Shorewood Zoning Regulations which sets forth the criteria for the
consideration of Variance Request. If it is determined that the Applicants meet the Variance
Request criteria, the Applicants’ Variance Request should be granted and approved.

Timeline

A timeline relating to this dock will be helpful when analyzing this Request for Dismissal of
Notice of City Code Violation and/or Variance Request.
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April 1985: An aerial image was taken and recorded; it shows the Applicants’ dock in the same
location where it is currently located. This document is part of the City of Shorewood’s
permanent file relating to the Applicant’s property. (Exhibit A)

1989: A Hennepin County aerial image was taken and recorded; it shows the Applicants’ dock
in the same location where it is currently located. (Exhibit B)

August 1989: A Permit Application was submitted by Marine Environmental Services to the
Minnesota Department of Natural Resources (MN DNR) to dredge the area adjacent to the
Applicants dock. (Exhibit O)

2000: A Hennepin County aerial image was taken and recorded; it shows the Applicants’ dock
in the same location where it is currently located. (Exhibit C)

2000: The current house at 5510 Howards Point Road is built. (Exhibit K)

2002: A Hennepin County aerial image was taken and recorded: it shows the Applicants’ dock
in the same location where it is currently located. (Exhibit D)

2004: A Hennepin County aerial image was taken and recorded; it shows the Applicants’ dock
in the same location where it is currently located. (Exhibit E)

2006: A Hennepin County aerial image was taken and recorded; it shows the Applicants’ dock
in the same location where it is currently located. (Exhibit F)

2006: City of Shorewood Ordinance No. 431 “An Ordinance Amending the Shorewood Zoning
Code as it Pertains to the Regulation of Docks in Residential Zoning Districts” is passed. This
amends City Code Section 1201.03 Subd. 14c. (Exhibit L)

2009: A Hennepin County aerial image was taken and recorded; it shows the Applicants’ dock
in the same location where it is currently located. (Exhibit G)

2010: Applicants purchase the property at 5510 Howards Point Road.

2012: A Hennepin County aerial image was taken and recorded; it shows the Applicants’ dock
in the same location where it is currently located. (Exhibit H)

2012: Serve-a-Dock, a professional dock installation company, perform repairs work to the
lagoon-end portion of the original dock because the original vertical pipes located furthest from
the lagoon shoreline have sunk significantly into the soft, compromised bottom substrate of the
lagoon; Serv-a-Dock does not remove the front pairs of vertical pips of the dock which run
parallel to the shoreline.



2015: A Hennepin County aerial image was taken and recorded:; it shows the Applicants’ dock
in the same location where it is currently located. (Exhibit 1)

2018: A Hennepin County aerial image was taken and recorded ; it shows the Applicants’ dock
in the same location where it is currently located. (Exhibit J)

October 26, 2021: The Applicants receive a Notice of City Code Violation
October 2021: The Applicants apply for a 30 day extension.

November 8, 2021: The Shorewood City Council grants the Applicants’ 30 day extension
request.

ANALYSIS:

ISSUE 1: Applicants’ dock is a legal nonconforming use and/or structure
which may continue indefinitely; therefore, Shorewood City Code
1201.03, subd 14c does not apply to the matter at hand and there is
no city code violation.

To help explain why Shorewood City Code 1201.03, subd 14c does not apply to applicants’
dock, some background relating to the original installation of the Applicants’ dock is necessary.

A. The dock was installed in the current location over 35 Vears ago.

The Applicants are not certain of the exact installation date of their dock or which
professional dock company installed the dock. To help determine the date that the
Applicants’ dock was originally installed, one only needs to examine the official
Hennepin County records and aerial image maps of applicants’ property. This
examination reveals that the Applicants’ dock has existed in its current location since at
least April 1985. (Exhibit A). It may have been installed even earlier than 1985, but this
is the first aerial image map found within the official Hennepin County records.

Closer examination of three and one-half decades worth of Hennepin County records
and aerial image maps reveal that since 1985 the Applicant’s dock has not moved from
the location where it was documented through the aerial image dated 1985. (Exhibits B,
C, D, E F,G,H,I and J). It should be noted that the Applicants’ dock is not removed
from the lake in the winter. (Please refer to Page 7, Factor #1).



The Applicants’ home was built in 2000. (Exhibit K). The dock existed in the current
location prior to the construction of the home. (Exhibits A, B, and C).

In 2010, when the Applicants purchased their home at 5510 Howards Point Road, the
same subject dock was already installed exactly where the same subject dock is
currently located. (Exhibits A, B, C, D, E, F, G, and R). Since the Applicants purchased
their home in 2010, they have not altered the docks’ location. The Applicants have
never removed the subject dock from the lake.

B. _Ordinance No. 431 (which later becomes Shorewood City Code 12.01.03, subd 14c)
was adopted in 2006.

On November 27, 2006, the Shorewood City Council passed Ordinance No. 431, “An
Ordinance Amending the Shorewood Zoning Code as It Pertains to the Regulation of
Docks in Residential Zoning Districts.” (Exhibit L). Ordinance No. 431, signed by
Shorewood Mayor Woody Love, is when the following language, relevant to this
variance application, was adopted:

...... (the dock) “shall extend into the lake at least eight feet beyond the

ordinary high-water mark before branching out to form slips. The width of the
dock shall not exceed four feet at any point, except that at one location the dock
may be no wider than right feet for a length of eight feet” (Exhibit L).

The language of Ordinance No. 431, adopted in 2006, was incorporated into and is now
referred to as City Code 1201.03, subd 14c.

C. The Applicants’ dock is a legal nonconforming use and/or structure which may
continue indefinitely pursuant to Minn. Stat. Sect. 462.357.

The Shorewood City code defines a Nonconforming Structure as “any structure which,
on the effective date of this chapter, does not, even though lawfully established,
conform to the applicable conditions if the structure were to be erected under the
guidance of this chapter.” (Shorewood City Code 1201.02)

The Shorewood City code defines a Nonconforming Use as “any use which, on the
effective date of this chapter, does not, even though lawfully established, conform to
the applicable conditions if the use were to be established under the guidance of this
chapter.” (Shorewood City Code 1201.02)

A legally nonconformity means that a use or structure was originally allowed, but due to
a code change or other legal process, the use and/or structure no longer conforms to



the current city code. In other words, although once deemed perfectly legal, the use
and/or structure now conflicts with an amended city code,

Minnesota law provides that a legal nonconformity has a right to continue. (Minn. Stat.
Sect. 462.357). The rights of legal nonconformities attach to and benefit the land. They
are not limited to a particular landowner. If the benefitted property is sold, the new
owner will have continuance rights.

The Applicants did not install this dock; it already existed when the Applicants
purchased their home. (Exhibits A, B, C, D, E, F, G and R). The Applicants’ dock was
installed in 1985 (by the former property owners, not the Applicants), or even earlier,
and it has never been moved or removed from the lake since its” original installation;
the dock does not even come out of the water in the winter. (Exhibits A, B,C, D, E, F, G
and R).

Applicants’ dock met the city code requirements when it was installed.

The city codes which in were in existence in 1985, the earliest proof of this dock in its’
current location, should be applied to the Applicants’ dock. The 1985 city code contains
no requirement that the dock must be “eight feet beyond the ordinary high-water mark
before branching out to form slips.” The 1985 city code also does not have the
requirement that “the width of the dock shall not exceed four feet at any point, except
that at one location the dock may be no wider than eight feet for a length of eight feet.”

Applicants’ dock met the city code requirements when it was installed.

Shorewood City Code 1201.03, subd. 14c, did not exist until 2006. (Exhibit L). It would
be unreasonable to retroactively apply the 2006 Shorewood City Code, 12.01.03, subd
14c, to the Applicants’ dock which was installed in 1985 (or even earlier). This is exactly
the type of situation that Minnesota law addresses through the statutory language
defining legal nonconforming uses and/or nonconforming structures. (Minn. Stat. Sect.
462.357, subd. 1e.).

Upon Shorewood’s adoption of Shorewood City Code 1201.03, subd. 14c, the Applicants
dock became a legal non-conforming use and/or structure in 2006 because even though
the dock was lawfully established, it no longer conformed to the amended, 2006, city
code. A legal nonconforming use and/or structure, such as the Applicants’ dock, has a
right to continue indefinitely. (Minn. Stat. Sect. 462.357, subd. 1e.).

The Applicants did not violate Shorewood City Code 1201.03, subd. 14c because the
Applicants’ dock met the requirements of the city codes when the dock was installed (by
the former property owners, not the Applicants) and because is now deemed a legal
nonconforming use and/or structure. Therefore, no city code violation exists.



For these reasons, the Notice of Violation and the claims therein should be
dismissed in their entirety and with prejudice.

ISSUE 2: If City Code 1201.03, subd. 14¢ does apply to the case at

hand, the Applicants’ dock can and should remain in the
current location because a variance is appropriate on
numerous grounds.

Put basically, a variance is a request by a property owner for flexibility. A variance allows an
applicant to apply for a deviation from the Code of Ordinance for nonconformities.

To be granted a variance, an applicant(s) must indicate the proposed use and how the proposed
use conforms with numerous variance standards that are set forth in Section 1201.05 of the
Shorewood Zoning Regulations.

Variance Criteria:

Section 1201.05 of the Shorewood Zoning Regulations sets forth criteria for the consideration
of variance requests. A variance application may be approved upon finding that all of the
following criteria, as applicable, are met:

1.

Is the variance, and its resulting construction and use, consistent with the intent
of the comprehensive plan and in harmony with the general purposes and intent
of the zoning regulations?

Are there practical difficulties in complying with the Code?

A. Is the property owner proposing to use the property in a reasonable
manner, but in a manner that is not permitted by the Code?

B. Is the plight of the landowner due to circumstances unique to the property
& not created by the landowner?

C. Will the variance, if approved, alter the essential character of the locality?

Is this variance based exclusively on economic considerations?
Will this variance impair an adequate supply of light and air to the adjacent

properties, or unreasonably increase the congestion in the pubic street or
increase the danger of fire or endanger public safety?



5. This variance will not be detrimental to the public welfare, nor would it be
injurious to other lands or improvements in the neighborhood?

6. Is the variance is the minimum variance necessary to alleviate the practical
difficulties?

BACKGROUND

To help explain why a variance is appropriate in this situation, if City Code 1201.03, subd. 14c
does apply to the case at hand, some background relating to the original placement of the
Applicants’ dock is necessary.

Two experts in the local Lake Minnetonka dock installation industry, Jeff Fox (Fox), owner of
Waterfront Specialties, and Paul Jeurissen (Jeurissen), owner of Serv-a-Dock, have intimate
knowledge of the Applicants’ lagoon. (Exhibits M and N). Fox, has over 55 years of professional
experience in the dock installation and removal industry. (Exhibit M). Jeurissen, owner of Serv-
a-Dock, has over 33 years of professional experience in the dock installation and removal
industry. (Exhibit N).

According to both Fox and Jeurissen, the Applicants’ dock was intentionally installed close to
the shoreline decades ago due to the unique location of the lagoon and the due to practical
difficulties caused by the soft, substandard, compromised bottom substrate of the lagoon.
(Exhibits M and N). Both Fox and Jeurissen recommend leaving the Applicants’ dock in its’
current location, closer to the shallower, more secure shoreline due to four factors. (Exhibits M
& N).

Factor #1: The lagoon is uniquely located.

The uniquely located lagoon where the original dock was installed over 3 decades ago,
does not have water movement or water current like the rest of Lake Minnetonka. The
water in the lagoon is rather motionless and stagnant. This lagoon and the lack of water
current or water movement protects the docks located within the lagoon from winter
ice crush caused by the pressure of the frozen lake and from spring ice damage caused
by ice shifts that occur during the spring melt.

Both the winter ice crush and the spring ice shifts can destroy a dock that has not been
removed from the open lake prior to the winter freeze. Due to the lagoon’s unique
location combined with the lack of water movement or water current and the fact that
winter ice crush and spring ice shifts do not impact this lagoon, the applicants and the
other owners of docks in this lagoon never remove their docks from this lagoon. In fact,
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the Applicants’ dock has not moved since it was professionally installed in 1985, or
earlier.

This unique location is one of the contributing factors which allows the Applicants’ dock
to remain in the lake year-round. Both Fox and Jeurissen recommend leaving the dock
in its” current location. (Exhibits M & N).

Factor #2: The Minnesota DNR granted a Dredging Permit for the lagoon due to the
substandard bottom substrate and moving the dock could potentially place it into the
deeper dredged channel that is located adjacent to the dock.

In 1989, the former homeowners who lived around the lagoon (this does not include the
Applicants) hired Marine Environmental Services (M ES) to dredge some of the soft
muddy substrate from the bottom of mouth of the lagoon and to dredge “the area(s)
adjacent to homeowner(s) dock(s) to provide navigable access to Upper Lake.” (Exhibit
O, page 2).

MES filed a Permit Application with the Minnesota Department of Natural Resources
(MN DNR) and was granted approval for this dredging project. An aerial map showing
applicants’ dock (in the same location as the docks current location) was included as
part of MES’s Application to dredge the area adjacent to the Applicants dock. (Exhibit O,
pg. 7). A drawing included with the MN DNR Application shows that “Dredging Channel
B” was dug immediately adjacent to the Applicants’ dock. (Exhibit O, pg. 9).

If the Applicants’ variance is not granted, the Applicants will be required to move their
dock further from the shoreline and further out into the lagoon. Fox and Jeurissen
reviewed the DNR Application and in both of their professional opinions, extending the
Applicants’ dock further into the water could possibly place the footers of the dock into
the deeper channel that was dredged with MN DNR approval. (Exhibits M and N).

Fox stated that if the vertical pipes of the dock are placed into the deeper dredged
channel, this would create the need for even longer vertical dock pipes which would
make the dock more unstable than if the dock were simply left in the current location.
(Exhibit M). Fox also stated that it would be hard to guarantee the long-term stability
of the dock if it were placed in a dredged channel. (Exhibit M). An unstable dock is an
unsafe dock.

Both Fox and Jeurissen recommend leaving the dock in its current location where it was
originally installed over three decades ago because there is a risk that moving the dock
further from the lagoon shoreline and further out into the middle of the lagoon could
result in the placement of the vertical pipes into the deeper dredged channel. (Exhibits
M and N). If the vertical pipes of the dock are placed into the deeper dredged channel,
even longer vertical pipes (than those currently in use) would be required. (Exhibit M).
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In Fox’s professional opinion, moving the dock deeper into the lagoon, away from the
lagoon shoreline, and installing longer vertical pipes would potentially make the dock
more unstable than if the dock were simply left in its current location. (Exhibit M). Fox
also stated that it would be hard to guarantee the long-term stability of the dock if it
were placed in a dredged channel. (Exhibit M). The opinions of two dock installation
professionals support the applicant’s assertion that a variance is appropriate due to
many practical difficulties that were not created by the applicants. (Exhibits M and N).

Factor #3: The lagoon’s compromised and substandard bottom causes practical a
difficulty relating to the location of the dock.

The bottom substrate of the lagoon is a mucky, murky, soft substrate of slimy mud.
(Exhibits M and N). The lagoon does not have a hard packed bottom. (Exhibits M and
N).

Due to the compromised bottom substrate of the lagoon, the dock is built upon deeply
drilled vertical pipes that are placed on top of an aluminum stability plate. (Exhibits M
and N). In the dock industry, aluminum stability plates, like those used with the
Applicants’ dock, are referred to as a “mud plates” or a “mud feet.” (Exhibits M and N).

A mud plate provides a dock with support and helps keep a dock level when a dock is
installed on a soft, compromised, substandard surface, like the surface found in the
Applicants’ lagoon. (Exhibits L and M). Without these mud plates, Applicants’ dock
would progressively sink into the soft, compromised bottom of the lagoon. (Exhibits M
and N).

Both Fox and Jeurissen state that the bottom substrate of the lagoon becomes
progressively softer and even more compromised the further one proceeds from the
lagoon’s shoreline. (Exhibits M and N). They both agree, in their professional opinions,
that if the Applicants’ dock is moved from its well established location near the lagoon’s
shoreline, and relocated further out into the middle of the lagoon, that the dock will
inevitably be relocated to softer and a progressively less supportive and even more
compromised bottom. (Exhibits M and N).

Placing the dock on an even softer lake bottom could result in a less stable dock. A less
stable dock is a potentially unsafe dock. The opinions of Fox and Jeurissen, two dock
installation professionals, support the Applicant’s assertion that a variance is
appropriate. (Exhibits M and N).

For these reasons, and additional reasons that will also be discussed in this Variance
Application, both Fox and Jeurissen recommend leaving the dock in its’ current location.

(Exhibits M and N).



Factor #4: The substandard lagoon bottom caused the need, in 2012, for dock repairs
to the lagoon-end of the dock located farthest from the lagoon shoreline.

In Fox's opinion, the dock company that installed the dock installed the vertical pipes of
the dock closer than usual to the lagoon shoreline because the bottom of the lagoon
becomes continuously softer as the bottom gets deeper and progressively drops off as
you move farther from the lagoon shoreline. (Exhibit M).

In 2012, the applicants hired Fox and Jeurissen to perform a repair to the dock. (Exhibits
M and N). The repair work was sought because the lagoon-end sections of the dock that
are located the farthest from the lagoon shoreline had begun to sink into the soft,
substandard bottom of the lagoon. Fox and Jeurissen lifted up the last three pairs of
vertical pipes at both lagoon-end of the dock and mud plates were installed onto these
vertical pipes to provide the dock with more support and to level the dock out evenly.
(Exhibits M and N).

The three pairs of vertical pipes were pulled up from the bottom of the lagoon, one at a
time, and the base plates were installed onto the vertical pipes. The vertical pipes were
then placed back into their original locations. The vertical pipes were never removed
from the dock bracket that they are attached to or from the dock itself; in other words,
the vertical pipes stayed attached to the dock throughout these repairs.

The vertical pipes of the applicants’ dock that are located closest to the lagoon shoreline
and the next four sets of vertical pipes that extend out from the lagoon shoreline and
into the lagoon were never altered, moved or removed from their original locations.
(Exhibits M and N).

The portion of the dock that had begun to sink was approximately 16 feet in length on
both lagoon-end sides of the dock. (Exhibit M). In other words, the 16 feet of the dock
that were located the furthest from the shoreline had sunk into the soft, substandard
bottom of the lagoon. The bottom of the lagoon becomes increasingly compromised as
the dock extends further from the lagoon shoreline; the soft, substandard bottom
caused the rear 16 feet of the dock to sink. (Exhibits M and N).

Both Fox and Jeurissen recommend leaving the Applicants’ dock in its current location,
closer to the shallower, more secure lagoon shoreline rather than relocating the dock
further back and into the lagoon because the lagoon bottom becomes progressively
more compromised the further one proceeds away from lagoon shoreline. (Exhibits M

and N).
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Conclusions of Two Industry Professionals:

Applicants’ dock is located in a lagoon with a soft, compromised substandard bottom. In Fox’s
and Jeurissen’s professional opinions, extracting Applicants’ dock from its established location
and moving it back further into the lagoon presents extreme practical difficulties for the
applicants. (Exhibits M and N). To remove the dock, the attached boat house and the boat lift
from the deeply established vertical pipes and mud plates, a crane and a barge will almost
certainly be required. (Exhibits M and N).

Additionally, in Fox and Jeurissen’s professional opinions, the further out into the lagoon this
dock is extended, there is an increasingly greater likelihood that the Applicants’ dock will sink
into the soft, substandard lagoon bottom. (Exhibits M and N). This anticipated sinking would
cause the need for even longer vertical pipes which would make the dock more unstable than if
the dock were simply left in the current location, close to the lagoon shorewline, with the
existing vertical pipes. (Exhibits M and N).

Moving the dock further into and deeper into the lagoon and further from the lagoon shoreline
will create many practical difficulties for the applicants. Both Fox and Jeurissen, in their
professional opinions, recommend leaving the dock in its’ current location, closer to the
shallower, more secure lagoon shoreline. (Exhibits M and N). For these reasons, a variance is
appropriate and should be granted.

Variance Standards (6)

It is necessary to apply all of the evidence presented, including, but not limited to:
*the facts,
*the historical data,
*the decades of Hennepin County aerial images,
*the exhibits,
*and especially the conclusions of the cited two industry professionals,

and combine this information with simple common sense to the six variance standards listed
below. Here is a brief summary analysis of why (if it is determined that City Code 1201.03,
subd. 14c does apply to the Applicants’ circumstances) granting a variance in this matter is the
most appropriate and the best course of action.

To be granted a variance, the Applicants must indicate the proposed use and how it conforms
with the following variance standards:

1. Is the variance, and its resulting construction and use, consistent with the intent of the
comprehensive plan and in harmony with the general purposes and intent of the zoning
regulations?

11



ANSWER: Yes, the Applicant’s dock is for residential and recreational purposes. The
dock will be used in the same way that it has been used for several decades. The
Applicants do not propose a use on this site that would be inconsistent with either the
intent of the residential land use classification or the district’s allowed uses. There is no
conflict with the general purpose and intent of the zoning regulations.

Are there practical difficulties in complying with the Code?

ANSWER: Yes. The previous eleven pages detail in great length that applicants face
many practical difficulties in complying with the Code, including but not limited to the
fact that moving the dock out further into the lagoon could result in a more unstable
and therefore, a less safe dock.

A. lsthe property owner proposing to use the property in a reasonable
manner, but in a manner that is not permitted by the Code?

ANSWER: The Applicants (property owners) propose to simply use the
dock in a reasonable manner for residential and recreational purposes, in
the same manner that the dock has been used for several decades. This
reasonable manner is permitted by the Code.

However, please refer to the analysis in the previous eleven pages
relating to the issue of whether the Applicants’ dock is a legal
nonconforming use and/or structure. If so, City Code 1201.03, subd. 14c
does not apply to the Applicants’ dock and no city code violation exists.

For these reasons, the Notice of Violation and the claims therein should
be dismissed in their entirety and with prejudice.

B. Isthe plight of the landowner due to circumstances unique to the property
& not created by the landowner?

ANSWER: The previous eleven pages detail in great length that
applicants’ plight is due to circumstances unique to this property and not
created by the landowner.

Applicants face many practical difficulties in complying with the Code,
including but not limited to the fact that moving the dock out further into
the lagoon to comply with the Code could result in an unstable, less safe
dock. Two dock professionals performed repairs to the dock because the

12



portion of the dock located furthest from the lagoon shoreline was
sinking in to the soft, substandard bottom. These professionals
recommend leaving the dock in its’ current location rather than
attempting to move the dock further from the lagoon shoreline.

This home was constructed in 2000. (Exhibit K). The Applicants
purchased this home in 2010, over 11 years ago. The Applicants did not
install this dock; it already existed when the Applicants purchased this
home. Since the homeowners purchased their home in 2010, they have
not moved or changed the location of their dock. Therefore, the
Applicants did not cause or create a violation of the Shorewood City
Code.

A variance is appropriate because the plight of the Applicants is due to
circumstances unique to this property and because the Applicants did not
create this circumstance.

C. Will the variance, if approved, alter the essential character of the locality?

ANSWER: No.

However, if this variance is denied, the Applicants will be required to move
the dock further out into the lagoon and away from the lagoon shoreline
which will definitely alter the essential character of the locality. All of the
neighboring boats that are also docked in the small lagoon will need to alter
their routes of travel to navigate around the Applicant’s dock if it is moved
intrusively further into the lagoon and further from the lagoon shoreline.

Several neighbors have provided written support in favor of this Variance
Application. (See Exhibits P, Q, and R).

3. Is this variance based exclusively on economic considerations?
ANSWER: No.

4. Will this variance impair an adequate supply of light and air to the adjacent properties,
or unreasonably increase the congestion in the pubic street or increase the danger of
fire or endanger public safety?

ANSWER: No,

5. This variance will not be detrimental to the public welfare, nor would it be injurious to
other lands or improvements in the neighborhood?
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ANSWER: That is correct. This variance, if granted, will not be detrimental to the public
welfare. It would also not be injurious to other lands or improvements in the
neighborhood.

6. Is the variance is the minimum variance necessary to alleviate the practical difficulties?

ANSWER: Yes. Simply leaving the dock in the location where is has continuously and
historically been located for over 35 years is the minimum variance necessary to
alleviate the practical difficulties

CONCLUSION:

Shorewood City Code 1201.03, subd. 14c does not apply to the matter at hand because
Applicants’ dock is a legal nonconforming use and/or structure that may be continued
indefinitely under the parameters in state statues and the city code.

Wherefore, the Notice of City Code Violation should be dismissed in its’ entirety and with
prejudice.

However, if it is determined that City Code 1201.03, subd. 14c does apply to the matter at
hand, the Applicants have met all of the criteria required for a variance. An extremely
important factor in this variance request is that the Applicants’ alleged lack of com pliance with
City Code 1201.03, subd. 14c is due to many circumstances that are unique to the property and
these circumstances were not created by the Applicants.

If Shorewood City Code 1201.03, subd. 14c does apply to this matter, it is imperative to note
that the Applicants did not cause a lack of compliance. The Applicants did not install this dock;
it already existed when the Applicants purchased this home. The Applicants have never moved
or removed their dock since they purchased their home in 2010; the dock does not even come
out of the water in the winter.

The professional opinions of two dock installation professionals have painted a clear picture
which illustrates that moving the dock out an additional eight feet into the water presents
many practical difficulties for the Applicants.

Further, the Applicants have shown that denying the variance and requiring Applicants to move
the dock further into the lagoon will have a negative impact on the essential character of the
neighborhood. On the other hand, granting the Applicants’ variance and allowing the
Applicants to simply leave the dock in its current location, will have a positive impact on the
essential character of the neighborhood.
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For the reasons stated herein, if it is determined that City Code 1201.03, subd. 14c¢ does apply
to the matter at hand, a variance is appropriate in this matter and the Applicants’ respectfully
request that their Variance Application be approved by the City of Shorewood.

Respectfully Submitted,

David Labadie

5510 Howards Point Road
Shorewood, MN 55331

e

# Jennifer Labadie
5510 Howards Point Road
Shorewood, MN 55331
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EXHIBIT A:

EXHIBIT B:

EXHIBIT C:

EXHIBIT D:

EXHIBIT E:

EXHIBITF:

EXHIBIT G:

EXHIBIT H:

EXHIBIT I

EXHIBIT J:

EXHIBIT K:

EXHIBIT L:

EXHIBIT M:

EXHIBIT N:

EXHIBIT LIST

Aerial photo taken in April 1985 showing Applicants dock in the same location
where it is currently located. This document is part of the City of Shorewood’s
permanent file relating to Applicant’s property.

Hennepin County aerial image taken in 1989 showing Applicants dock in the
same location where it is currently located.

Hennepin County aerial image showing Applicants dock in the same location
where it is currently located, dated 2000.

Hennepin County aerial image showing Applicants dock in the same location
where it is currently located, dated 2002.

Hennepin County aerial image showing Applicants dock in the same location
where it is currently located, dated 2004.

Hennepin County aerial image showing Applicants dock in the same location
where it is currently located, dated 2006.

Hennepin County aerial image showing Applicants dock in the same location
where it is currently located, dated 2009.

Hennepin County aerial image showing Applicants dock in the same location
where it is currently located, dated 2012.

Hennepin County aerial image showing Applicants dock in the same location
where it is currently located, dated 2015.

Hennepin County aerial image showing Applicants dock in the same location
where it is currently located, dated 2018.

Survey for 5510 Howards Point Road, dated 2001.

City of Shorewood Ordinance No. 431. An ordinance amending the Shorewood

Zoning Code as it pertains to the regulation of docks in residential zoning
districts, signed by Mayor Woody Love on November 27, 2006.

Statement by Jeff Fox, current owner of Waterfront Restorations.

Statement by Paul Jeurissen, current owner of Serv-a-Dock.
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EXHIBIT O:

EXHIBIT P:

EXHIBIT Q:

EXHIBIT R:

Permit Application submitted by Marine Environmental Services to the
Minnesota Department of Natural Resources to dredge the area adjacent to the
Applicants dock, dated August 1989.

E-mail in support of Applicants’ Variance Request from Donald Check.

E-mail in support of Applicants’ Variance Request from Jack Sundry.

E-mail in support of Applicants Variance Request from Kaye McNeill.
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CITY OF SHOREWODD
ORDINANCE NO. 431

AN ORDINANCE AMENDING THE SHOREWOOD ZONING CODE AS IT PERTAINS
TO THE REGULATION OF DOCKS IN RESIDENTIAL ZONING BISTRICTS
¥

Section 1, City Code Section §201.02, definition of “Dock” is hereby amended to read:

“DOCEK, Any wharf, pler or other structure or conbination of wharves, piers, or other structures
construeted or maintzined in or over a lake, whether floating or not, including all “Ls™, *“Ts"or
posis which may be a part thereof, whether afifixed or adjacent to the principal structure, and
which connects to the shoreline at oaly one location, no wider than four feet.”

Seetion 2. City Code Section 1201.03 Subd. 14.c, is hereby amended to read:

“c.  'The number of docks per lot or parce] of jand in the R Distiivis shall be fimited 1o one,
and the stane shall be operated , used and maintained solely for the use of ihe members of
the family or families occupying the properly upon which the dock is located. The dock
shall conneet to the shoreline at enly one location, no wider than four feet, and shail
extend into the Take at least eight fect beyond the ordinary high-water mark before
branching out to forms stips. The width of the dock shall not exceed four feet at any poinl,
except that at one location the dock may be no wider than eight feet for a length of eight
foet,

‘The nunber of restricted watereraft, as defined by the Lake Minnetonka Conservaticn
District (LMCD) that may be docked or moored on 2 single property is Himited to four.
The dack owner may excead four restricted watercreft only by obtalning an ennual
mliple dock/moaring license from the LMCD and a conditiomal use permit from the
City of Sherewood, which permit shall be subject to the following conditions:

{1}  Aspartof the annual LMCD license review, the owner of the dock must
demonsirate to the City that all boats stored at the dock are owned, registercd and
operated by the residents of the property on which Lhe dock is tocated.

(2)  Aspartof the annual EMCD Hcense review, the aowner of the dock must
demonstrate to the City that the dock Is the minimurm size necessury fo store the
boats owned, registered and operated by the residents of the subject propeny.

(3)  Boat canepies shall ke Jimited 10 the size and number that is required to covet o
nore thap four of the restricted watererafl”

@)  The provisions of Section 120104, subdivisicn 1.d.(1) of this Chapter are
considered and satlsfactorily met.

Section 3, Clty Code Seetion 1201.03 Subd, 14.g, is hereby amended to read:

g Unless specified otherwise in the City of Shorewood Zoning Code, all docks on alt lakes
’ shall comply with the Lake Minneionita Conservation District Code of Ordinances.”

Segtion 4, That this Ordinance shall be in full force and effect upon publishing in the
OfFicial Newspaper of the City of Shozewood.

ADOPTER BY THE CITY COUNCIL OF THE CITY OF SHOREWOOD this 27" day of

November, 2006, /
u/
WOODY LOVE, MAYOR o
ATTEST:

7

e A e rE——
CRAIG FON, CITY ADMINISTRATOR/CLERK
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WATERFRONT SPECIALTIES INC

November 22", 2021

Jennifer Labadie,

I, Jeff Fox, am the founder of Waterfront Specialties. I have over55 years of
professional experience in the dock installation and removalindustry; I have been
involved with installations of docks on Lake Minnetonka over the entire 55 years. I have
extensive knowledge of applicants’lagoon and their dock.

I did not perform the original installation of applicants’dock, but to the best of my
knowledge, it was installed decades ago. Due to the unique location of this lagoon, this
dock does not come out of the water, even in the wintertime. To the best of my
knowledge, this dock has not moved since its’ original installation, since I notice the
dock every day when going from my home on Howards Pt. to my business in Victoria.

In my opinion, the applicants’ dock was intentionally installed closer to the lagoon
shoreline decades ago due to the extremely soft bottom of the lagoon. The lagoon does
not have a hard bottom. The bottom of the lagoon becomes progressively softer the
further one proceeds from the lagoon shoreline. If the applicants’ dock is moved from
its’ well-established location near the lagoon shoreline, and relocated further out into the
middle of the lagoon, the dock will inevitably be relocated to an even softerand more
compromised lake bottom. Placing the dock on a softer lake bottom could result in a
less stable dock. A less stable dock is a potentially unsafe dock situation.

Due to the extremely soft bottom of the lagoon, the dock is built upon excessively long
vertical pipes that have an aluminum base plate located close to the bottom of the

vertical pipe, to supply greater support. Inthe dock industry, an aluminum base plate,
like those used with applicants’dock, is referred to as a “mud plate,” or a "base plate.”

2115

Arboretum Blvd | PHONE 952-443-2821

Victoria, MN EMAIL Jeff.fox@galvadock.com
55386 WEBSITE www.galvadock.com
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A mud plate provides a dock with support and helps keep a dock level when a dock is
installed on a soft, compromised, or substandard surface, like the surface found in the
applicants’ dock situation in the lagoon. Without these mud plates, applicants’ dock
would progressively sink into the soft lagoon bottom.

I am aware that in 1989, the homeowners who lived around the lagoon (this does not
include the applicants) hired Marine Environmental Services (MES) to dredge some of
the soft muddy substrate from the bottom of the mouth of the lagoon and to dredge
“the area(s) adjacent to homeowner(s) dock(s) to provide navigable access to Upper
Lake.” I have reviewed the Dredging Applicationand in my professional opinion,
extending the applicants’dock further into the water could possibly place the vertical
pipes and the mud plates of the dock into the deeper dredged channel.

If the vertical pipes or the mud plates are placed into the deeper dredged channel, this
would create the need for even longer vertical pipes. The longer vertical pipes will make
the dock more unstable than if the dock were simply left in the current location. It
would be hard to guarantee the long-term stability of the dock if it were placed in the
dredged channel. T recommend leavingthe dock in its’ current location where it was
originally installed over three decades ago.

In 2012, the applicants hired myself and Paul Jeurissen to perform the repair to their
dock, with the 16 feet of the dock that is located the furthest from the lagoon shoreline
had sunk into the extremely soft bottom of the lagoon close to the water surface.

We lifted up the last three pairs of vertical pipes at both lagoon-ends of the dock and
mud plates were installed onto these vertical pipes to provide the dock with more
support and to level the dock out evenly. The three pairs of vertical pipes were pulled up
from thé bottom of the lagoon, one at a time, and the base plates were installed onto
the vertical pipes and the vertical pipes were placed back into their original positions.
The vertical pipes were never removed from the dock bracket that they are attached to
or from the dock itself.

When we performed this repair work, we also installed a boat lift inside the original dock
slip and we installed additional dock sections onto the north-side of the original dock

and installed a second boathouse canopy.
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The vertical pipes of the applicants’ dock that are located closest to the shoreline and
the next four sets of vertical pipes that extend out into the lagoon from the shoreline
were never altered, moved or removed from their original location.

In my professional opinion, extracting this dock from its’ established location and
moving it back further into the lagoon presents extreme practical difficulties for the
applicants. To remove the dock, the attached boat house and the boat lift from the
deep established base support, a crane and a barge will almost certainly be required.

Also, in my professional opinion, the further out into the lagoon this dock is extended,
there is an increasingly greater likelihood that the dock will sink into the softlagoon
bottom. If the dock sinks, we would need to install even longer vertical pipes. Longer
vertical pipes could make the dock more unstable than if the dock were simply left in the
current location.

In my professional opinion, I recommend leaving the dock in its current location, closer
to the shallower, more secure lagoon shoreline.

I hope this is helpful in resolving the current dock situation.

Regards,

Jeffrey A. Fox
President of Waterfront Specialties Inc.

2115
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SCiVEADOCHE™
170 Industrial Blvd.

Speczahzmg in Waterfront Products Norwood Young America, MN 55397
Docks, Lifts, & Accessories

Statement of Paul Jeurissen,

My name is Paul Jeurissen. I am the owner of Serv-a-Dock. I’ve been in the dock
installation and removal industry for over 33 years. I have worked on the applicants’ dock and 1
am familiar with their soft-bottomed lagoon. This dock does not come out of the water and to
the best of my knowledge, the dock has not moved since its’ original installation. I did not
perform the original installation of applicants’ dock, but to the best of my knowledge, it was
installed decades ago.

The lagoon does not have a hard packed bottom. As you move further from the lagoon
shoreline, the bottom of the lagoon becomes progressively softer. 1 believe that the applicants’
dock was intentionally installed closer to the lagoon shoreline decades ago due to the extremely
soft and muddy bottom of the lagoon.

Due to the extremely soft bottom of the lagoon, the dock is built upon deeply drilled
vertical pipes that are placed on top of an aluminum stability plate. In the dock industry, an
aluminum stability plate, like those used with appellants’ dock, is referred to as a “mud plate,” a
“mud foot,” or a “base plate.” A mud plate provides a dock with support and helps keep a dock
stable when a dock is installed on a soft, compromised, or substandard surface, like the surface
found in the applicants” lagoon. Without these mud plates, applicants’ dock would progressively
sink into the soft lagoon bottom.

[ am aware that in 1989, the homeowners who lived around the lagoon (this does not

include the applicants) hired Marine Environmental Services (MES) to dredge some of the soft

Exhibit N

servadock.com °* 952.443.2811




muddy substrate from the bott(lml of the mouth of the lagoon and to dredge “the area(s) adjacent
to homeowner(s) dock(s) to provide navigable access to Upper Lake.” I have reviewed the
Dredging Application and in my professional opinion, extending the applicants’ dock further into
the water could possibly place the vertical pipes and the mud plates of the dock into the deeper
dredged channel.

If the vertical pipes or the mud plates are placed into the deeper dredged channel, this
would create the need for even longer vertical pipes. The longer vertical pipes could make the
dock more unstable than if the dock were simply left in the current location. It would be hard to
guarantee the long-term stability of the dock if it were placed in a dredged channel

In 2012, the applicants hired myself and Jeff Fox to perform a repair to their dock
because the 16 feet of the dock that is located the furthest from the lagoon shoreline had sunk
into the extremely soft bottom of the lagoon.

Fox & I lifted up the last three sets of vertical pipes at both lagoon-ends of the dock and
mud plates were installed onto these vertical pipes to provide the dock with more support and to
level the dock out evenly. The three sets of vertical pipes were pulled up from the bottom of the
lagoon, one at a time, and the base plates were installed onto the vertical pipes and the vertical
pipes were placed back into their original positions. The vertical pipes were removed being
replaced with longer pipes and mud plates were added from the dock bracket that they are
attached to or from the dock itself.

When Fox & I performed this repair work, we also installed a boat lift inside the original
dock and we installed additional dock sections onto the north-side of the original dock and

installed a second boathouse canopy.



The vertical pipes of the applicants’ dock that are located closest to the shoreline and the
next four sets of vertical pipes that extend out into the lagoon from the shoreline were never
altered, moved or removed from their original location.

In my professional opinion, the further out into the lagoon this dock is extended, there is
an increasingly greater likelihood that the dock will sink into the soft lagoon bottom. If the dock
sinks, we would need to install even longer vertical pipes. Longer vertical pipes could make the
dock more unstable than if the dock were simply left in the current location.

Also, extending the applicants’ dock further into the lagoon will negatively impact all of
the other dock owners in the lagoon. The other boats will need to carefully navigate around the
applicants’ dock every time they wish to leave or return to their own shoreline.

In my professional opinion, I recommend leaving the dock in its” current location, where
it was originally installed over three decades ago. This location is close to the shallower, more
secure lagoon shoreline. There is a smaller chance that the decades old, well established, dock
will sink into the soft lagoon bottom than a newly relocated dock that is placed even further out
into the lagoon.

Leaving the dock in its” current location makes much more common sense than forcing

the applicants” to pull it up and extend it intrusively further into the shared lagoon.

D8 i

Paul Jeurissen
Owner of Serv-a-Dock
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(¢%)
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.Rev. 12/85 PERMIT APPLICATION EF:*C:OUSE_ ONLY.
5 DEPARTMENT OF TO WORK |X PROTECTED WATERS OR WETLANDS [I=TTTTT
NESOTA , : :
" NATURAL RESOURCES INCLOENS. BN SaFeny] [Jsweo [Jeic
. : . . St (Jwb. [CJuscoe l
- ¥ Please read instructions before attempting to complete this application. = e
. |Applicant’'s Name (Last, First, M.I.) Authorized Agent (if applicable) Telephone Number 8areacode
Ken L, Hall 3 BARIHE ENVIRONHENTAL SERVICES |G18 K75-5878

IX.

(B

Xu.

95310 dowards Foint goad Shorew
5 LOCATION OF PHOPOSED PROJECT (BESURE TO INCLUDE SKETCH SHOWING HOW TO GET TO THE SITE)

. |ESTIMATED PROJECT COST S

. |ENVIRONMENTAL IMPACT (Anticipated changes to the water and related land resources, including unavoidable but detrimental effects)

-

NA-02622-03 Lo - i

Address (Street, RFD, Box Number, City, State, Zip Code)
k £ i i 5 gwood. ki 559311

Government Lot(s) uuaner Sectlon(s} |Section(s) No. Township(s) No. [Range(s) No. Lot, Block, Subdivision
NE i £V a1 117 23

ﬁre No.. Box’ ND or ‘Project Aduress ’ County Project will affectA] Lake. DWetiand or O Watercourse|
- = sl o . o {fl'lran'te&number ) L, _

TYPE OF WORK pR()'po_sE_l;)'('CHECK ONE) |V. TYPE OF PROJECT E CHECK ONE)

¥ excavate O repair G3 shoreline O shore-protection O obstruction O dam

Q fil O remove O channe! 0 harbor O bridge 0 other

Q drain Q abandon O sand blanket O permanent dock 3 culvert (specify)

O construct O other (specify) ) -

O install O riprap 0O wha

_ e |WLENGTH OF SHORELINE AFFECTED (INFEET): 1309

VOLUME OF MATER!AL FILLED OR EXCAVATED ([N CUBIC YARDS): 2,000 CURIC YARDS
BRIEF EXPLANATION OF PROJECT (EXPLAIN WHAT PROJECT CONSISTS OF AND HOW WORK WILL BE DONE)

Project consistsdof approxsmately 2,000 cubic yards of remeval from ares(s)
ad jacent lLomeowner{s) doek{s) te pnﬁ:iée navigable sccess to Upper Lake.
Botrtom level will be dredged down to 924.6° for dock{s) angd 923.6'for

rexaining preposed dredging area(s). Mud will be removed &y mechanical meand
and hauled away by truck. " '

PURPOSE OF PROJECT: (Explain why this project is needed) -
Homeownexr(s)} currently do not have mavigable access to the lake.

Anticipate no chaages to the area. Low turbiditv due to dredgine aciions,
ALTERNATIVES (Other alternatives to the action proposed)

Hone foreseen,
I'hereby make application pursuant to Minnesota Statutes Chapter 105.42 and all supporting rules for a permit to wark in or affect the above named protected
water(s) i m accordance with all suppnmng maps, plans, and other information submmed with this application The information submitted and statements made
concerning this appllcailon are true and correct to the best of my Imovdedge

77 Signature of Owner or Authorized Agent Date
STATE OF Ll py - ot . i
: E ,2’ i pet /M ok W b 4
; - 4 ﬁ - .- 0 5 rd B -
COUNTY OF o/ i e, / Die o
Subscribed and sworn to before me this - ki : i by v L e zf
o . P 3 e ibution

i day ol L2 LAEG ‘9”“*".‘7/ nﬁw nesota White: DNR

' / oty ooty - Blue: SWCD

Green: Watershed District
" Goldenrod: City ‘or County
Pmk Army - COrps of Engineers

e Canary Appllcarﬂ

= Scatt
' My Comm. Exp. 81191
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L “NATURAL 1t‘souacss

AUGZ2 9 1983 0CAL UNIT OF GOVERNMENT COMMENTS

: . PARTB
Section | (To be completed by apﬂ}ﬁ“ V| o
. |Name of Applicant T Address (Street, RFD, Box No., City, State, Zip Code)
Ken Hall T 2510 Howards Point Road Shorewnod MN §533]
Quarter Section{s) |[Section(s) Township(s) Range(s) County(ies)
PROJECT LOCATION N E— by N l/ L
J“sl E' A 31 117 23 Henn
Project will affect: (name and number of lake, wetland,tor watercourse) 1
Lgpper Lake Lake Minnetonka
| hereby submit this application for permit to. Signature of Apphcant Date
(mark proper box) St - /
[Jappropriate water [ ] work in protected waters X Y /p—;._/ 8-22-89

—

Section |l (To be completed by local unit of government) . -

The following local unit of government comments and/or recommendations are submitted for consideration by the
Department of Natural Resources:in the disposition of the referenced permit application. (YOUR RESPONSE MUST BE
SUBMITTED TO THE DNR WITHIN 30 DAYS.) Water Appropriation Permit Applications and Protected Waters Permit

Applications are to be sent to the DNR Regional Office. SEE REVERSE SIDE FOR CORRECT MAILING ADDRESSES).

Was the proposed project field inspected by this local unit of government? -~ [JNO [CJYES (if Yes, give \;fe\fveri_s name)

Viewer's Name A Title

Authorized Signature Title Date Telephone No.(Area Code)
s e : ( ) —

Name of responding Soll and Water Conservation District, Watershed District, City or County

Address (of the abdva__named local unit of government)

};l'.

(DNR — Division of Waters addresses on back)
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MARINE ENVIRONMENTAL SERVICES 4, ﬁ?

1919 DUPONT AVENUE, £2B 62 9 1989
MINNEAPOLIS, MN 55403 R[-‘ﬁo
612-874-6386 ‘! y,
612-471-2628

The proposed work on this Lake Minnetonka property will
be performed by MARINE ENVIRONMENTAL SERVICES. Operations
Manager is Tom Mosher and permit application was completed
by JoLynn Mosher. If you have any questions regarding this
permit, please call Tom or JoLynn at 874-6386 (answering
machine) or 471-2628 (North Shore Drive Marinma).

The bottom mud will be removed with a backhoe mounted
on a 8' x 20' steel barge. The mud will be immediately
hauled away by dump trucks to a disposal site.

The following pages should contain all of the information
needed to explain and support the project. Page one is the
job site location map. Page two is the job site platt map.

Page three is the job site aerial photo taken in April of 1985.
Page four is the job site photos. Page five is the job site

top view of lagoon. Page six and seven is the cross-section
details of lagoon. Page eight is the channel top view. Page
nine is the channel cross-section details. Page ten is the

silt curtain detail. Page eleven is the volume computations for
mud removal. Page twelve is the photos of the backhoe mounted
on the barge with the pump behind the backhoe which pumps the
mud through the pipeline into the trucks.

As of this time, we can not identify the particualar
disposal site that will be used for this project, we will
provide the location and plan for disposal site before
project begins.

After the property owner association meeting, we will

supply names and agreements to Minnehaha Creek Watershed District.
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STATE OF JUN 2 2 19883

INNESOTA
DEPARTMENT--OF NATURAL RESOURCES
PHONE NO. 1200 Warner Road., St. Paul, MN. 55106 FILE NO.

612/296-7523 /xgagif&

DNR PROTECTED WATERS PERMIT APPLICATION NUMBER S &-635 / ;
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M June 2o, /1988 Pt A

e  UStoE DAL — FISHERIES
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FROM: JUDY BOUDREAU, AREA HYDROLOGIST
METRO REGION DIVISION OF WATERS

WATERS AFFECTED:

LAKE MinnEToNES (Z7-133P
Sgurtd UPPER™ LAFE

PROJECT SPONSOR:

Ken Hacl

! NATURE OF WORK:
DrEDGE [AFE Solt SEDINENTS F:E’a/l? Bocyne
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COMMENTS DUE BY:
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Rev. 12/85 ° PERMIT APPLICATION gF:'CNE USE ONLY.
wnﬁ;p@ngné}n%sgr OF jm WORK IN PROTECTED WATERS OR WETLANDS TS N R
'NATURAL RESOURCES ooy I - [C1sweb [C]ciC
> » Please read instructions before attempting to complete this application. DW‘D' CJuScoE
. | Apj I'cam__'s Name ?/._ag_g First, ML) A jho rized Agent (if applicable) _ Telephone Number&areacode
ﬁ & f: ¢if fm" H’ ffp.!rh.i‘w f«&" Lhin ) i f' (5 L.‘{
Address Street FD, Box Number, City, State, Z}Q £ 5
DI HOWNKDS . Fosad - .«C(,,a i £ XEPLSOR, ;{a)z‘*i £ 55/

Government Lot(s) Qi er %ctlon{s} 8 Sect _pn;( ) No. Towrﬁu_;}s) No.” Rangagsyyo % I:"‘E:; B}jock Slftbd;v;s:on \/
Fi E Qp / Bofz o, ;‘Fir,'otj, gédd%[!!{ /‘ *‘%u C%El} INES N ;‘%ﬁ{%‘, E‘Il:':g:%l?' [;‘L;iée ﬁivellzn:otﬁfv;i;rfﬁrse
T_Y_PE OF WORK PROPOSED -{CHECK..ON_E-) V. TYPE OF PROJECT (CHECK ONE) '
Df.excavate O repair ... Eﬁhore'_line- O-shore-protection abstﬁuc_:'tion.-- O dam
ofil O remove O channel * harbor . O bridge O other -
[ drain o abandon [J sand blanket (3 permanent dock ([ culvert (specify)
[0 construct O other (specify) K
O install 3 riprap O wharf
. |ESTIMATED PROJECT I:IIST $ VI. LENGTH OF SHORELINE AFFECTED-UN FEET): &S0

§ Emmumm !l?ll:T (Antlcapated changes to the water and related land resnurces mcludlng unavondab!e but detrimental effects)

LOCATION OF PROPOSED PROJECT (BESURE TO INCLUDE SKETCH SHOWING HOW TO GET TO THE SITE)

VOLUME OF MATERIAL FIILLED OR EXC;QVATEE) (IN CUBIC YAIfibS)' (;C?
BRIEF EXPLANATION OF PROJECT (EXPLA!N WHAT PROJECT CONSISTS OF AND HOW WORK WILL BE DONE)
DRELLiNG TO KEMOVE T3 CoBI YHRDS 0F ST 7¢

BOTTCAA LEPTH CF TZ2E5 Y. SF0IL 70 £F AEACUESFROA |
CHE £y BARGE. .

PURPOSE -OF PROJECT: (Explain why this project is needed)

IMPEGyE MAVIGATION AL ACCELS A FROVDE APEQLATE
CEACE JOR TVMMG L TEANE) Enf T MHLERING |

“HEET TFR n JUREILI Ty CAVEEY &y THE Crfig ks A Ae7
ALTERNATIVES (Other alternatives to the action proposed) ;
LOMG 7€ nd TUEEI Ly Ty FHLED £Y fher WAL,

| hereby make appilcanun pursuant to anesota Statules Chapter 105.42 and all supporhng rules for a pemm to work in or affect the above named protected
water(§) in accordance with all supporting maps, plans, and other information submitted with this appllcatloﬂ The information submitted and statemnls made
concerning this application are true and correct to the best of my knnwiedge
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; Signaf{re 61 Ofvrier o-Authorized Agent g
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Sent from my iPhone

Begin forwarded message:

From: Donald Check <checkdonald@me.com>
Date: November 20, 2021 at 4:25:29 AM CST

To: Marie Darling <mdarling@ci.shorewood.mn.us>
Cc:davidlabadie@hotmail.com

Subject: Jennifer Labadie's dock variance

Dear Marie

I'am writing this letter to support Jennifer's variance request on her dock. |1 am a neighbor immediately to the
north of Jennifer and | find her dock location is very acceptable as it is and it fits very well into the lagoon that
we share. | understand and support the need for regulations and rules but feel in this case a variance to them is
very appropriate.

Sincerely

Donald Check

5490 Howards Point Road
Shorewood, Minn 55331

PS | tried to send this message about a week ago but somehow it didn't work.

Exhibit P



From: Jack Sundry <jack.sundry@cambriausa.com>
Date: November 19, 2021 at 4:33:17 PM CST

To: mdarling@ci.shorewood.mn.us

Cc: davidlabadie@hotmail.com ;
Subject: Labadie Variance Request

Hi Marie,

I live two doors down to Jennifer Labadie,

| share the lagoon with her and her husband and the other property owners. | have no objection
to the variance. If the variance is denied & | must move my dock further into the lagoon, this

would negatively impact my dock and make it harder and less safe to navigate around the
lagoon.

I have no objection to her variance request.
Thank you for your time.
Call with any questions.

Jack Sundry

Exhibit Q



From: Kaye McNeill <kayemc@mchsi.com>

Date: November 16, 2021 at 6:12:56 PM CST
To:mdarling@ci.shorewood.mn.us

Subject: Channel 9 News g

Ms. Darling
A recent piece on channel 9 news caught my attention.

As a long time resident of Shorewood and neighbor of Mayor Labadie | watched in disbelief the story
regarding her dock. .

I've never taken the time to write a complaint but enough is enough.
For your record | also emailed the neighbor that | suspect had something to do with piece.
We were able to have a cordial exchange and agreed to disagree.

It's only far that you too hear my thoughts.

*In my opinion the complaint is a waste of time and money and based solely on the disappointment of
not being able to put a dock on the deeded access this neighbor purchased. The access was on our
deed as well as others and it was clear to all of us that a dock wasn't permitted.

*In my opinion it's beyond odd that docks that have been on the lake for years are now under
investigation. '

An important fact for the Mayors dock is that it's been there since the early 2000's. | can say that with
fact in that | personally worked for the previous owners, David & Rosemary Gardner. How can a dock
that wasn't installed by the Labodie family, there when they moved in, now be a problem? The
Gardeners were clients of mine for a decade and the dock hasn't changed.

*The division this nonsense has caused in our neighborhood is sad.

* There a far more neighbors on our street that share in the gratitude of having a smart, highly
motivated woman leading a council and doing great things for Shorewood.

Channel 9 should be ashamed.

Thank you for your time and service,
Kaye McNeill

952 292 4266

5620 Howard’s Pt Rd

Sent from my iPhone

Exhibit R



Diagram of Dock

5510 Howards Point Road

Shorewood, MN
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Marie Darling

From: Dave Polley <dmpolley@gmail.com>

Sent: Thursday, February 10, 2022 8:19 PM

To: Jennifer Labadie; Paula Callies; Patrick Johnson; Nathaniel Gorham
Cc Marie Darling

Subject: CAMERON & SANSCHAGRIN LITIGATION

February 10, 2022 | B J

To: Shorewood Planning Commission and City Council
Re: Litigation against the Cameron and Sanschagrin families.

My wife and | have been Shorewood residents since 1977. | was an owner of Howards Point Marina from 1978
until we sold it in 2018 so | have had many meetings with the various entities that claim the power to control the
lake. Never in all those years have | encountered a Shorewood City Council whose behavior was as corrupt and
wasted as much taxpayer money as this current Mayor and Council. The way this Council has treated the
Cameron and Sanschagrin families is 1000% unacceptable under any possible rational reasoning. My wife and |
stand behind our neighbors 100%. We have deeded access to the lot that my neighbors own, and it has always
been our understanding that the owner of that lot could install a dock.

Only people who are "obsessed with their new power™ as elected government officials. would act like the current
Mayor and Council members. They behave as if there will be no consequences for their abuse of power. Power
that should be used to help people, but instead is used to create problems for Shorewood's residents. This Mayor
uses her newfound power to intimidate and bully and create problems where the issue has zero negative effect on
any other person and is allowed in other Lake Minnetonka cities. This conduct is just reprehensible and needs to
stop!

This Mayor is compounding her abuse of power by requesting special treatment by applying for a variance for her
illegal docks, while continuing to lead the ridiculous, appalling abuse of our neighbors. Before August 9, 2021 |
had NEVER attended a City Council meeting where | had seen residents so upset. Some people, to the point of
screaming insults directed at the Mayor and the City Council over the Cameron and Sanschagrin debacle and
other lake issues.

This Council’s ultra-aggressive litigation being conducted against my neighbors should be dropped immediately
and they should be reimbursed by the city for the money they have wasted fighting this charade plus granted
additional money for all the stress, time, “pain & suffering” they have been put through by this Mayor and this City
Council.

If this Mayor and this Council continues to illegally prosecute my neighbors and grants this Mayor a variance then
heads should roll in the Shorewood City Council that has completely lost its moral and ethical bearings.

Please confirm your receipt of this message and acknowledge that it will be included in the discussion packet for
the Planning Commission, and all future City Council meetings where either of these issues are discussed.

Submitted with Sincere outrage by,



David Polley & Lil Polley
Shorewood Residents
27635 Island View Rd.



February 11, 2022

Planning Dept.

City of Shorewood \
5755 Country Club Rd.
Shorewood, MN 55331

planning@ci.shorewood.mn.us

Re: Dock Violation for David and Jennifer Labadie, 5510 Howard’s Point Rd.

Greetings Planning Commission Members,

| am a resident of Shorewood and writing to voice my objection to the requested variance to this
property. | have been an attorney for almost 25 years and am well studied in the nuances of
city code for cities around the lake and Shorewood’s City code.

In this matter, | have studied the notice of violation, the Labadie’s request for extension, the
letter announcing the planning commission’s review of this matter, and the Labadie’s variance
request. In that request, Ms. Labadie admits that her dock violates the two code provisions the
City cited against them. She then talks at length about reasons why the code should not be
imposed on them. As | explain in the paragraphs below, there is no legal basis by which the
City should grant her variance request. | also have concerns that the City is not following its
own code regarding its administrative handling of this matter.

Based on the law and the facts, the Labadies are not entitled to a variance

As | explain in the paragraphs below, this is true because the dock clearly violates the code, the
dock is not allowed grandfathering status, and they clearly do not meet the criteria in the City's
code for a variance. This is an open and shut case and it is not close.

The Labadie’s dock clearly violates the two provisions cited by the City

In the notice of violation sent to the Labadies by the City, it provides an accurate factual
summary of the dimensions of the dock, its relation to the shore, and why the dock violates the



distance from shore and dock width provisions. The Labadies do not dispute that their dock
violates these code provisions. Specifically, on page 1 of their variance request, they state:

The Applicants agree that their dock does not extend out eight feet
beyond the Ordinary High Water Level before branching out and that
a portion of their dock has a width greater than four feet.

The Labadies’ dock cannot be grandfathered in over the current code because it was
substantially expanded after the code change in 2006.

The Labadies argue (beginning at page 3 of their variance request) that, despite their dock
violating two code provisions, their dock is considered a legal non-conforming use because their
dock was legal before the code change in 2006. This is an argument that should be presented
in an appeal as opposed to a variance request. Even so, | outline key points below that show
the Labadies’ dock cannot be grandfathered.

Here, they also state that they purchased the subject property in 2010. This fact will be very
important later.

To make the grandfathering argument work, the Labadies need to utilize the City code's
grandfathering provision (City Code Section 1201.03) that states that the use may continue as
long as it meets the following requirements:

“Any structure or use lawfully existing upon the effective date of this chapter may be continued,
including through repair, replacement, restoration, maintenance, or improvement, but not
including expansion, unless the structure is removed or the use discontinued for a period of
more than one year...”

Further, any expansion of the structure extinguishes the property owner’s ability to claim
grandfathering rights to any portion of the structure.

The Labadies included photos from Hennepin County’s historical records (below) to support
their assertion. Two of the pictures provided by the Labadies are shown below. These pictures
clearly show the smaller dock configuration in the summer of 2006 (before the new rules were
adopted) and the expanded dock in 2015. Recall that the Labadies’ purchased this property in
2010, during the time the dock was expanded. Additionally, evidence from both of their “dock
experts” (e.g., bottom of page 2 of Jeff Fox’s letter attached to the variance request wherein the
Labadies are referred to as the applicants, Jeurissen similarly states this) confirms that it was
the Labadies that expanded the dock in 2012, which will be an important fact to remember for
later. Specifically, Mr. Fox states that:

In 2012, the applicants hired myself and Paul Jeurissen to perform the
repair to their dock,...When we performed this repair work, we also
installed a boat lift inside the original dock slip and we installed
additional dock sections onto the north-side of the original dock and
installed a second boathouse canopy. (emphasis added)
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Google Maps also has historical images that clearly show the Labadies expanded their dock

after 20086.

2021

Since the dock was expanded after the new code was in place, code section 1201.03 clearly
can’t be used to grandfather their dock as a legal non-conforming use because it was
substantially expanded and, as such, their dock is in violation.




The Labadies clearly do not meet the criteria in the City’s code for a variance

The City code sets out specific criteria that must all be met in order to grant a variance. The
specific criteria that the Labadies don’t meet are enumerated and discussed below. However,
before we get to that, | would like to point out some logical absurdities that are used by the
Labadies as reasons for needing a variance.

Principally, the Labadies argue that the dock cannot be moved further out because the bottom is
soft and the dock posts at the end would sink. Mayor Labadie provides references from two
“dock experts” stating that they recommend ieaving the dock in its current condition.

However, this is all a lot of misdirection, as the violations have to do with the extensions that are
parallel to the shore being too close to shore. The dock does not need to be lengthened, but
the pieces parallel to shore do need to be moved away from shore. Those could be moved out
further from shore without impacting the overall length of the dock. The Labadies’ slips would
merely be shortened and may not accommodate her boats. But, as the Labadies were the ones
that changed the dock design in 2012, the issue of whether their boats would fit within the
confines of their slips is not the City’s problem. Further, the size and the placement of the slips
close to shore were all the Labadies’ doing as they could have changed that in 2012's redesign.

Alternatively, the Labadies could also remove the dock portions that run parallel to the shore
(and their lakeward extensions) that are in violation. This removal would not involve lengthening
the dock at all.

Width violation

With regard to the width violation, again, this also has nothing to do with the length of the dock
and perceived muckiness of the bottom of the lake. It involves removing a section of dock that
runs next to another section, making that portion of the dock double width.

Throughout its history, the City has required many Shorewood landowners tear down sheds,
porches, and other structures for such violations and this level of enforcement shouid be no

different here — especially given the applicant happens to be our city’'s mayor. Her property

should be the epitome of code adherence and stand as an example for others to follow.

Variance criteria

Finally, the City code (1201.05) says a variance should be granted only if it meets several
criteria. Two of them that are relevant to this discussion are:

The applicant has established that there are practical difficulties in
complying with this chapter. Practical difficulties mean:

(b) The plight of the landowner is due to circumstances unigue to
the property not created by the landowner;
As discussed above, the Labadies chose the width and configuration of the dock close to the

shoreline when it was expanded in 2012, after the code was changed to include the close to
shore and width provisions. Those decisions have nothing to do with the muddy bottom.

For example, the Labadies could have chosen a dock that went straight out with their boat lifts
provided next to it, like many lake residents have, but instead the Labadies wanted dock
sections surrounding their slips and violated the code to do that. It is the resident’s
responsibility to understand and adhere to the City code — especially the City’'s mayor, who
formerly served on the planning commission. This mess was all created by the landowner and
that fact is undisputable.



Based on not meeting this criterion, the commission must deny the variance request, as a
matter of law, as the variance code states that all criteria must be met.

Moreover, the Labadies also fail a second criterion for granting a variance, that being:

(6) The variance is the minimum variance necessary to address or alleviate the practical
difficulties.

As discussed above, the Labadies state that the “practical difficulties” are that the bottom
beyond their dock is too muddy to support a longer dock. This being their assertion, they
therefore, offer that doing nothing is the minimum variance required.

Specifically, the Labadies state that:

Simply leaving the dock in the location where i[t] has continuously and
historically been located over 35 years is the minimum variance
necessary to alleviate the practical difficulties.

However, again, the issues with the dock have nothing to do with making it longer. So, their
stated practical difficulty is moot with respect to granting a variance and, therefore, this criterion
is also not met. As such, the variance request must be denied.

The City does not appear to be following their Procedures for Zoning Violation
Enforcement

As an aside to the discussion of rejecting this variance request, it appears that the City is mixing
it's enforcement with it's variance application processes. For this analysis, | draw your attention
to City code section 104.03 which clearly lays out the specific steps for administrative
enforcement of code regulations. Herein, it recites the steps to be followed, namely:
Administrative Notice, Citation, Responding to a Citation/Payment, Appeal to a Hearing Officer,
Appeal of Hearing Officer’'s Decision, and Failure to Pay.

To my understanding of the record, the City issued an Administrative Notice on 10/26 with a ten-
day response window and granted a 30-day extension on 11/8 to 12/8, according to Resolution
21-132. This process follows the code at 104.03 Subd. 2 (a). However, according to that
section:

If the code offense is not corrected or abated within the prescribed time or
any extension thereto, the Code Compliance Officer may issue a citation,
as provided below.

This appears to not have been done even though we are now over two months past the end of
the extension period. There is no code provision that states that requesting a variance
somehow stays the enforcement process, so that cannot be a reason for delay.

With the mayor as the subject of this enforcement action, it would be wise to carefully and
methodically follow your code explicitly. Such delays and other deviations from administrative
requirements could be construed as favoritism toward the mayor and conflict of interest laws
state that even the appearance of a conflict may disqualify a councilmember.

As a resident of the city, | am sorely disappointed, by the selfishness of the Mayor in not having
her dock in compliance with the law and by her, at a minimum misleading statements that her
dock has not moved and that lengthening the dock is somehow important to this matter. | am
aware that her selfishness and stubbornness has now created a conflict of interest that has



caused the City to hire a third-party arbitrator to handle this mess, thereby costing the taxpayers
their hard eamed money that could be spent on city improvements. Every resident of

Shorewood should be upset by this situation. | sincerely hope that you found this analysis
helpful and, based on the evidence provided herein, that you reject this variance request.

Sincereﬂ, P
y 7

w‘”M g
P,

Jeff Qameron
Shorewood Resident

27695 Island View Rd.



Planning Dept. February 10, 2022

City of Shorewood /

5755 Country Club Rd.
Shorewood, MN 55331

planning@ci.shorewood.mn.us

Re: Dock Violation for David and Jennifer Labadie, 5510 Howard’s Point Rd.

Greetings Planning Commission Members,

Jennifer and David Labadie were cited for violation of two code provisions.

The first having to do with a branch off the main dock being too close to shore. It is supposed to be no
closer than 8 feet and hers’ is a few inches from shore.

The second provision limits the width of docks to no wider than 4 ft except for one area that can be 8 ft by
8 ft. The center section (probably 25-30 ft long) is over 7 ft wide.

Jennifer Labadie admits that those statements are correct and that she is violating the code, but she says
she shouldn’t be punished for it for two reasons.

First, Jennifer Labadie is arguing that the dock was there “in the exact same position” before they
purchased the property and before the City code was changed in the fall of 2006 to include the above
limitations. To make this argument work, Labadie needs to be allowed to grandfather her legal prior use
in over the current code. The City code has a grandfathering provision (Section 1201.03) that states that
the use may continue as long as it meets the following requirements:

“Any structure or use lawfully existing upon the effective date of this chapter may be continued,
including through repair, replacement, restoration, maintenance, or improvement, but not includiny
expansion, unless the structure is removed or the use discontinued for a period of more than one year...”

However, pictures don’t lie, and to support her assertion, Jennifer Labadie included photos from
Hennepin County’s historical records (below). In these pictures you can clearly see the smaller dock
configuration in the summer of 2006 (before the new rules were adopted) and the expanded dock in 2015.
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Mr. Fox states that, in 2012, he expanded the original dock with additional dock sections and to include
the second boat slip with canopy. Clearly Labadie made changes, and Mr. Fox states this even though
Labadie denies it. Since the dock was expanded after the new code was in place, her use cannot be
grandfathered and, as such, Jennifer Labadie is in violation.

Her second argument is that the dock cannot be moved further out because the bottom is soft and the dock
posts at the end would sink. Jennifer Labadie provides references from two “dock experts”. However,
the code violations for the dock have to do with the extensions that are parallel to the shore being too
close to shore and the width of a dock section, not its length. So her dock experts opinion on leaving her
dock where it is, doesn’t even address the code issues. Are they experts on reading city’s codes? Why did
she ask them to give their opinion on lengthening her dock? She just needs to remove the parallel to the
shore dock sections. Most docks on the lake only have docks extending straight out from shore. It is not a
hardship to be without these shore running dock sections, to claim a variance for this seems unnecessary
and excessive.

The second violation has to do with the width of the center span of the dock that is extending straight out
from the shore. Again, fixing this has nothing to do with making the dock longer. Removing one of the
middle 3’ 6” wide docks would bring her into compliance with the code. Having a dock that is 7° wide is
once again excessive and unnecessary to be able to use your boats.

It concerns me that the Mayor herself (who is a law school graduate) doesn’t seem to understand her own
city’s code, and that she has the power to enforce it on other citizen’s violations. If she does claim she
understands these code sections clearly, then this shows that she is fabricating a reason to avoid making
the two simple changes required by the code.



The City has required landowners to tear down sheds, porches, and other structures for such violations
and it should be no different here. But luckily for her, there is no tearing down her entire dock. She can
reduce her dock width and extra shoreline dock sections, and still gets to enjoy two boats, an up to code
dock and the lake. There are boat lifts that do not require a dock to be on both sides of the boatlift.

Further, the City code (Section 1201.05) says a variance should be granted if it meets a number of criteria.
Two of them are:

That the applicant has established that there are practical difficulties in complying with this chapter.
Practical difficulties mean:

landowner; and

As discussed above, Jennifer chose the width and configuration of the dock close to the shoreline when
she expanded it. She should have read the code before she expanded her dock. She could have chosen a
dock that went straight out, but she chose dock sections surrounding her slips and violated the code to do
that,

The second criterion for granting a variance is that:
(6) The variance is the minimum variance necessary to address or alleviate the practical difficulties.

As discussed above, Jennifer Labadie states that the practical difficulties are that the bottom beyond her
dock is too muddy to support a longer dock and, therefore, doing nothing is the minimum variance
required. If lengthening the dock is an issue, she doesn’t need to do it. She can simply remove the
portions parallel to the shore to meet the code requirements, and narrow the wide portion of her dock
without lengthening the dock, so no variance is needed. Each of these options require no variance.
Accordingly, there are alternative dock configurations that meet the code that do not lengthen the dock.

In summary, Mayor Labadie has further wasted the city of Shorewood taxpayers money by creating a
conflict of interest that required the city to hire a third party consultant to oversee her violations. Mayor
Jennifer Labadie should not get special treatment by being the current mayor and cannot qualify for a
variance. Accordingly, the planning commission should not grant Jennifer Labadie’s request.

Sincerely,

Linda Cameron

Shorewood Resident

27695 Island View Rd.



City of Shorewood Planning Commission
Re: Labadie dock variance request

| am writing on behalf of my family in opposition to the variance request in my neighborhood for
several reasons. First, my parents built their home across Island View Road from the lake (and
this dock) 61 years ago, and we have a lot of collective history to draw upon. Second, since |
moved back here to take care of my mother in 2009, | have seen a gradual, organic shift and
change in how some things are allowed to slide and others become a fight. Third, there seems
to be some inequality regarding when things are enforced, a little more looking the other way at
times.

| realize these are observations and feelings, but | know others will present the hard facts about
the law and the code. Listen to them and combine their details and hard words with mine. The
entire picture from all perspectives is what matters. That's what makes this a place people want
to live.

This little town was a friendly, caring place when | grew up.here, where people didn't care if you
walked across their lawn to drop off something, and where more was done on a handshake than
is possible now. Change comes to every corner of life over time, but more and more | hear
people are losing trust in the systems that run Shorewood. There is a sense that money talks in
a way that doesn't represent all residents equally.

We have seen this neighborhood go through many changes, as the original lake homes were
scraped and replaced with bigger and bigger versions on the same lot. Lately there have been
variance requests that brought the issues to our doorstep and mailbox. Since my mother passed
away at Thanksgiving, | have to speak for her. As a family we were taught that rules mattered,
and that honoring someone else’s rules - and the law or code - was important. This meant that |
knew that the speed limit sign on Howard’s Point was a rule | had to follow, even at night when
there was no one outside and no one to see. | do it to this day, and | know the city values this,
since the police sit there watching at times!

In the same way, we have to value the code and rules laid out by the city for things that are
more personal, such as docks and lot line variance requests. It is easy to let these go, since “it's
not my problem,” but that is the start of erosion of the system. It needs the same examination as
the speed limit sign. Just because a dock has been that way for a while doesn’t mean it gets to
stay that way if it doesn’t follow code. If the code isn't right or needs changing, then that will
affect very many people and you will have a bigger task on your hands.

My understanding is that the grandfather clause doesn’t apply since the dock was expanded
after 2006, and the pictures of the dock that were submitted show it was changed subsequent to
Fall 2006. | wouldn’t be bothered as much by this since it appears there are several solutions
that could bring the dock back into code compliance, but this dock belongs to a person of
influence. In all the years living on the lake (or across from it), | learned to value that my friends
from fancy gated communities weren’t any better than | was and their positions of power or



money didn’t allow them different rules of operation. | want this to be true in 2021 in my
hometown. We need to be sure that those in positions of power and influence don’t get a pass,
that they have to follow the same exacting rules in the same exacting way as | do when | drive
20 on Howard’s Point in the darkness.

I've watched the saga of the access easement owned by the non-lakeshore folks on Island View
and kept a decent distance from it, while my mom was alive. Now | have to carry forward her 61
years and my most recent 13, to say that didn’t feel like equal treatment of my fellow neighbors.
It feels like a big fight over a small thing. Something neighbors when | grew up here would just
graciously allow someone to do. But if we are going to tolerate that level of vehemence and
exacting enforcement of code on the little access strip, then | guess | have to ask the same
exacting enforcement and fight for this variance. Rules are rules. And this one should be
followed in the same way, despite what has aiready happened and how long the dock has been
out of compliance.

Thank you for listening to me, and to the voice of my mom and her 61 years across from the
lake. We love this town and really hope it stays the way it was meant to be.

Sincerely,

Nancy Thomson Fifer

for Norma Thomson and family
27665 Island View Road
763-238-1513



Marie Darlinﬁ
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From: John Einhorn <jeinhornjj@gmail.com> =
Sent: Friday, February 11, 2022 1:08 PM J[
To: Planning |
Cc: Guy Sanschagrin |
Subject: variance aplication

In regards to the application for variances for the dock at 5510 Howard’s Point Road. My name is John Einhorn and | am
a lifelong resident of 5580 Howard’s Point Road. | have tried to avoid getting involved with disputes between neighbors
and friends. | am aware of the great lengths, time and money spent by the city to deny another neighbor and friend their
right to have a modest dock on the property they own. The hypocrisy was literally stunning to me as | read the notice.
The city should be very careful about considering granting variances retroactively. This would set a dangerous
precedent. It is surprising that the city attorney would give this the green light. The fact that the mayor is party to it
doesn’t pass the smell test. There is nothing about the Labadie’s dock that bothers me and | do not want them to have
to remove and replace it, but | also feel forcing the Sanschagrin’s to remove their dock was not the right thing to do. The
solution is simple! Forget the variance. Stop the litigation. Apply the grandfather clause to both docks. | fished off the
dock on the lot Sanschagrin’s now own as a young man 40 plus years ago, so it should qualify. it’s never too late to do
the right thing. Give us a chance to be neighbors AND friends again.

John Einhorn
5580 Howard’s Point Road
Shorewood Mn

Sent from [zl for Windows



CITY OF

SHOREWOOD

5755 COUNTRY CLUB ROAD, SHOREWOOD, MINNESOTA 55331-8927 » 952.960.7900
www.ci.shorewood.mn.us * cityhall@ci.shorewood.mn.us

PUBLIC MEETING NOTICE
PLANNING COMMISSION MEETING

Applicant(s): David and Jennifer Labadie

For: Public meeting to review a request for two variances for a dock, one to the setback from the
Ordinary High Water Level (OHWL) of Lake Minnetonka for a dock and the other for the
maximum dock width at 5510 Howard’s Point Road.

Why: The applicants are requesting approval of variances to maintain the existing configuration
and location of their dock. Please see the following pages for location map of the site and a
diagram of the existing dock. More information on the application can be obtained by calling
952-960-7900 or emailing staff at planning@eci.shorewood.mn.us,

When:  Tuesday, February 15, 2022 at 7:00 p.m. or as soon thereafter as possible.

Where: The meeting will be held by video conference during the pandemic, as gatherings are
limited. For those wishing to attend the meeting via computer or phone, a link will be
available on February 15" at 6:30 p.m. on the City's website. Please go to
hitp:/fci. shorewood.mn.us/current_meeting/ for the meeting link. Contact the city at 952-
960-7900 during regular business hours with questions.

The agenda and packet will be available on the City’s website on February 11, 2022,

How do | participate? You may attend the virtual Planning Commission meeting or provide written
comments.

J—— st ——————— o - - W"“’“”‘“"’wrm%
// ritten comments will be considered at the Planning Commission meeting if received prior to 4:00 p.m.
on February 15, 2022. You may submit written comments via U.S. Mail to:

Planning Dept.
City of Shorewcod
5755 Country Club Road

{
\

Anonymous comments are not accepted as public testimony.

Marie Darling, AICP
Planning Director
City of Shorewood 4/
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Diagram of Dock
5510 Howards Point Road
Shorewood, MN
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To the Shorewood Mayor and City Council —

My wife and | have been Shorewood residents for nearly 30 years. | have worked in real estate
throughout the metropolitan area and have had dealings with numerous municipalities. Over this time, |
have never seen a city so overtly mistreat its residents as | have seen you prosecute the Sanschagrin and
Cameron families for placing a dock on a property they own and pay taxes on. Other cities like
Minnetonka Beach allow docks on empty lots. It’s the same lake. Why should the law be different in

Shorewood?

When | received your notice about our mayor requesting a variance for her dock violations, | was
astonished by the special treatment offered to the mayor in contrast with the ill treatment of my
neighbors. | have many questions. For instance, is the ability to apply for a variance even part of the
zoning enforcement process for someone who is already in violation of the code? | remember the
property in question had a simple dock without slips in the early 90s. Wouldn’t this simple dock

configuration be sufficient use to allow the mayor to comply with the code?

In my experience with the LMCD, | know they actively work with residents to enjoy their properties
whenever potential issues arise. Shorewood appears to provide options for some (e.g., our mayor) while
at the same time dragging my neighbors through the courts for nearly five years. Given its inequitable
handling of dock violations and membership in the LMCD, Shorewood should consider abolishing all its
dock rules. After all, it remains uncertain whether the city can legally apply land zoning regulations to
regulate the use of the waters that are the jurisdiction of the State of Minnesota, the DNR and the
LMCD. For instance, please refer to the attached letter sent by now councilmember Callies regarding her
concern about Shorewood’s jurisdiction over public waters. According to Ms. Callies, a practicing

attorney, “The City’s zoning regulations stop at the shoreline.”

In my opinion, under the current circumstances, our mayor should not be granted a variance and

Shorewood should immediately stop wasting my tax dollars prosecuting my neighbors.

Sincerely,

Dean and Doris Akins

27720 Island View Rd, Shorewood






Marie Darlinﬁ

From: Mitzi Clayton <mclayton@mcarroll.org>
Sent: Friday, February 11, 2022 3:43 PM

To: Planning

Subject: Tuesday Public Meeting

To whom it may concern,
We are unable to make Tuesday meeting, below are our concerns as taxpaying Shorewood residents.

Applicants David & Jennifer Labadie’s dock isn’t to code. Why is Labadie’s dock situation different than
any other Shorewood tax paying citizens??? Mayor Labadie has sued repeatedly using Shorewood
taxpayers’ money, this is a huge conflict of interest. If you grant Labadie’s a code variance Mayor
Labadie will need to grant code variances to the other dock owners involved in lawsuits with city and
stop wasting taxpayers’ money.

| have been in business over 30 years, this is a huge conflict of interest for the Mayor of Shorewood to
think it even remotely appropriate to request a variance when she has fought in court at great expense
and hardship to hardworking Shorewood taxpayers . Labadie’s didn’t fix their dock so it was compliant
but rather the dock issue was discovered against code and now she wants a pass, it’s truly shameful.

Shame on Mayor Labadie — Shame on Shorewood City Council for wasting so much money on court fee’s
fighting their residents. Clearly Mayor Labadie doesn’t believe the code is important enough to fix her
own code violation but was happy to spend taxpayers money’s fighting Residents for same kinds of code
violations. This is a clear abuse of power, power which you were given, by voting taxpayers.

Sincerely

Mitzi Clayton



February 11, 2022 |
Shorewood City Planning Commission, Lol

I am writing this letter in reponse to the variance request notification | received and the letter from one
of my neighbors Kaye McNeil included in the variance request packet.

First, | oppose the approval of the variance request for Mayor Labadie and her dock violations. She does
not follow the process of code compliance, her dock does not meet Grandfather requirements, and
under the planning commission’s requirement of hardship — she does not meet this hurdle. The
variance should be denied.

| find it interesting that Ms. McNeil’s letter was included in this variance request since the date of this
letter is November 16, 2021. Why is this letter relevant? Ms. McNeil appears to be responding to a
news story and her letter does not reference the variance request at hand nor was the variance request
even filed until November 23. Why did Ms. Darling include documentation that is emotional and
heresay for this matter in the packet? Why include neighborhood conjecture that is ill informed and
contains false statements?

Since it is in the packet, | would also like to address specific items included in Ms. McNeil's emotional
response. Ms. McNeil has the right to disagree with the complaint, but her statement “the access was
on our deed as well as others and it was clear to all of us that a dock was not permitted” is false. As an
owner of this property her claim is unsubstantiated. She and her husband are not registered with the
county as easement holders nor have the owners of this property been presented with legal proof of
their easement. Additionally, we have affadvits from an easement holder and aerial photos from the
1970’s that refute Ms. McNeil’s claims that there has never been a dock on the property.

Ms. McNeil’s opinion “that it is beyond odd that docks that have been on the lake for years are now
under investigation” is irrelevant. If someone purchased a home in the neighborhood that was found to
have a code violation, the home would have to be brought up to code prior to the sale. Would Ms.
McNeil believe it to be “beyond odd” for it to be corrected since it had been in the neighborhood for
years? It is not up to her opinion — it is up to what is required by code.

Ms. McNeil’s claim that there has been a dock on the property since the early 2000’s is additionally
irrelevant. No one, including the current owners disputes this fact. Additionally, why is her employment
with the previous owners relevant? Who cares that the Gardner’s were clients of hers? Perhaps they
did not change the dock, but Mr. Fox, Mayor Labadie’s expert, noted the dock was changed. In fact he
states that he changed it in the letter provided in Mayor Labadie’s variance request.

Ms. McNeil's emotional comment about the division in the neighborhood is not shared by the other
easement holders. She is one voice that spreads false narratives and her letter for this issue is irrelevant
and as such should be removed from the packet.

Lastly, from my view of the facts regarding Mayor Labadies’ dock, there is no legal way that this request
should be granted a variance. Mayor Labadie’s position as mayor for this variance request should be
agnostic. We are all citizens —and no one including Mayor Labadie should be an exception to meeting
the code requirements. If the Planning Commission chooses otherwise —they are admitting to special
treatment to certain members of the community.

Submitted with respect,
Kristine Sanschagrin
27725 Island View Road



Submitted: February 11, 2022

To the Shorewood Planning Commission —

This letter is in opposition to the City’s long-standing practice of providing special treatment for certain powerful,
politically connected residents while, at the very same time, applying heavy-handed, bully-style code enforcement
against common residents. For this reason and the reasons outlined below, | oppose the approval of Mayor
Labadie’s variance request to excuse her two code violations.

First, it is unclear whether Mayor Labadie has filed a variance request or an appeal. The variance application
inappropriately requests dismissal of the violation by claiming grandfather status. Her grandfather argument
should have been presented in a proper appeal. By filing a variance request the resident essentiaily acknowledges
that their property is not compliant. Adding a grandfather argument for dismissal in a variance request is an
attempt to have it both ways. Notwithstanding the inappropriateness of slipping an appeal argument in her
variance request, Mayor Labadie’s grandfather argument fails decisively because her own request includes
historical pictures and “expert professional opinions” that clearly establish she has modified and expanded her
dock system. As an attorney who knows the history of her dock, Mayor Labadie should be well versed in
grandfathering. Thus, it is reasonable to assume she understood (or should have understood) that her expansion of
her dock in 2012 disqualifies her dock for grandfather status under State law and City code.

Second, in reviewing the history of Mayor Labadie’s dock contained in the packet, an appropriate time to request a
variance would have been in 2012 when the dock system was maintained and expanded. During this time, Mayor
Labadie should have reviewed the relevant City code and complied with it. After all, this is what the city expects
residents to do. As an attorney and former member of the city’s planning commission, Mayor Labadie should have
known that her dock configuration did not comply with the code and should have addressed it in 2012. City
officials should understand and carefully abide by the code. Given their authority, city officials should in fact be
held to a higher standard than the general public — not a lower one.

Third, her variance request claims that compliance with the code would require her to “move” her dock. This is
false and her argument is disingenuous. All Mayor Labadie must do to become compliant is to move or remove the
dock section that runs parallel to shore and the extra dock section in the middle that makes her dock wider than
the code allows. She could reduce her dock configuration to a single dock extending from shore into the lake and
still have the same use by having a boat on either side of the dock. In short, Mayor Labadie’s dock is too big and is
illegally configured under the city code. Her violation is akin to a situation involving a common resident who is
forced to relocate hedges that are not set back far enough from the right of way on the street or reduce the size of
structures to comply with the 25 percent hard surface cover rule. The city enforces dozens such violations yearly
on common residents. In these actions, it doesn’t matter whether the code violations existed at the time a resident
bought their property if they were changed after the code became effective. Why wouldn’t the same standards
and enforcement apply to Mayor Labadie’s situation?

Frankly, | am concerned that the mayor has made no effort to comply with the code, but instead is trying to
misdirect the commission with arguments that are logical fallacies. This is not the mayoral conduct this city
deserves. The city should deny the mayor’s variance request and then dialogue with the mayor about the issue and
find a solution wherein she brings her property into compliance.



The enforcement of Mayor Labadie’s violation contrasts heavily with the enforcement actions the City took against
the Camerons and us on a property we co-own. After we carefully reviewed the code and consulted land use
attorneys, we determined that the City’s dock restrictions did not apply to seasonal docks. When we received a
notice of violation from the City for installing our seasonal dock, we appealed on the basis that the code onty
applied to permanent and floating docks. The City effectively agreed with us because it then withdrew the citation,
rewrote the code to eliminate the limiting modifiers (“permanent” and “floating”}. In the following year, the City
cited us based on its expanded dock restrictions. We then renewed our appeal because we were grandfathered
under the prior code language and our appeal was not heard the first time. We had filed a valid appeal, meeting all
the requirements in the prior year. Our appeal was denied without even a hearing. There was no opportunity for
discussion or compromise. No opportunity for mediation. And we were denied our due process on our appeal. At
one point, then council member Labadie explained to me that we were “red flagged” and that City council
members and other City officials were not even permitted to speak with us until the city got its way. The city has
essentially ostracized our families for over five years. This experience is exceptionally disappointing because the
complainants themselves and the mayor all have their own dock violations that continue to exist today. In fact, at
one point we noted to the city that ours was one of the few code compliant docks in the vicinity. Our protests fell
on deaf ears. After denying to hear our appeal, the city charged us criminally and civilly for violating the new code.
These “bait and switch” tactics and the city’s vindictive and cruel actions against residents who defend themselves
against the city’s bully tactics are why people lose trust in government to do the right thing.

| am troubled by a city culture that is blind to its double standards. We need to use this conversation on the
mayor’s variance request to shine a light on the “two Shorewoods” as residents I've spoken to have characterized
the unequal treatment of residents. We need to use this opportunity for a call to action to reform our city
government. Let’s put an end to the city’s bully tactics that common residents must endure in code enforcement
actions. | submit that all residents are entitled to equal, fair, and evenhanded treatment by the planning director,
the planning commission and city council. For example, if the city is wrong or the code is badly written, the city
should not punish those that correctly read the code, but rather should admit that the city isn’t perfect, learn from
mistakes, correct the mistakes, and move on.

As a community, we can follow the model of the LMCD which goes through great lengths to encourage
homeowners to resolve differences between themselves. Let us merge the “two Shorewoods” into one
Shorewood. If we can agree to treating all residents equally, then we will come a long way to reforming the
government of the city we all cherish.

Respectfully,

m MJWWJ&?W@M

chagrin
27725 Island View Rd
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From: Dustin Maddy <dustinmaddy@gmail.com> [ ey
Sent: Tuesday, February 15, 2022 10:38 AM Ahobo Y Sl
To: Marie Darling; Kendra Lindahl, AICP N N V) I
Subject: Fwd: Dock variance { |

Did you get this one yet?

Dustin Maddy
612.481.7418
clustinmaddy @emailcom

-----—--- Forwarded message ---------
From: Bridget Donahue <{rigget @hridgetdonshue.com>
Date: Sun, Feb 13, 2022 at 1:08 PM
Subject: Dock variance
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To the Shorewood Planning Commission,
It has come to my attention that Mayor Labadie is requesting a variance for a non conforming dock.

I admit, | have been guilty of hypocrisy at some point. No one can really escape an indiscretion from time to time, but as
ethical people, we eventually recognize our mistaken and regret the bitter taste it leaves behind. When we become so
focused on what we think we want we become blinded to hypocrisy. | bring this up because in those times only a strong
voice of reason can point out a better path.

Dock issues have become a hot button in Shorewood. Might | suggest that Mayor Labadie, simply comply and not
request a special variance. Yes, this might require some sacrifice. However it would not only set an example for our
residents that our Mayor is an ethical leader, but especially set an example, for our young women, wholook

at successful women in our community for ethical leadership. Mayor Labadie, as well as our Council Women are those
successful women who lead by example.

Leading with ethics, ages well, sets a path of success for our young women to follow, and has a much sweeter taste over
time.

| hope the planning commission will recognize the irony of Mayor Labadie's request for a variance, and point out a
better path.

Thank you,

Mary Borgeson
5485 Grant Lorenz Rd S
Shorewood



February 15, 2022

Planning Dept.

City of Shorewood
5755 Country Club Rd.
Shorewood, MN 55331

planning@ci.shorewood.mn.us

Re: Dock Violation for David and Jennifer Labadie, 5510 Howard’s Point Rd.

Greetings Planning Commission Members,

This is a brief addendum to my comments of 2/11 to address the Consulting City Planner’'s
Report that was provided in the meeting packet published after my comments were submitted.
The report fails to adequately address two critical variance criteria, namely, that:

The applicant has established that there are practical difficulties in
complying with this chapter. Practical difficulties mean:

(b) The plight of the landowner is due to circumstances unigue to

the property not created by the landowner;

The consultant fails to address the fact that the Labadies chose the width and configuration of
the dock close to the shoreline when it was expanded in 2012, after the code was changed to
include the close to shore and width provisions. Accordingly, the plight of the landowner was
created by the landowner as the dock width and configuration close to shore were changed in
2012 for at least the expanded dock area and since the dock was expanded after 2006, the
code equally applies to the old portion of the dock. These critical facts were also not mentioned
by the consultant.

Additionally, the consultant also fails to adequately address a second criterion for granting a
variance, that being:

(6) The variance is the minimum variance necessary to address or alleviate the practical
difficulties.

The consultant recommends leaving the dock in its current configuration when there are two
obvious alternatives that would put the dock in compliance without a variance and without
lengthening the dock. | have attached diagrams of the current configuration as well as two



configurations that are code compliant, don’t lengthen the dock, and don’t require a variance.
Both of these options provide plenty of slip length for accommodating most boats on
Minnetonka.

Variances should only be used when there is no code compliant alternative, where here, there
are at least the two shown below. Accordingly, a variance is not appropriate in this case.

Sincerely,
) Ay
. o /’Mm"w 4
o A
el

Jeff }‘Jameron
Shorewood Resident
27695 Island View Rd.
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Current Configuration

Second Code Compliant Option
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Marie Darling

From: Heidi Robertson <hrob24@gmail.com>
Sent: Tuesday, February 15, 2022 4:03 PM
To: Planning

Subject: Variance

Good afternoon, as for the variance request being reviewed. Given all that has happened recently in regards to the dock
variance process in this neighborhood, | agree to the point made by the Sanschagrin residence in the letter questioning
the overreach in general, as stated:

Lastly, if the Mayor wants her dock “as is”, the City could just do away with the dock regulations
completely as they are likely over reaching into the jurisdiction given to the Lake Minnetonka
Conservation District (LMCD). They already refer to the LMCD as their base code and then add their
limitations on top of it. This would bring the City code into agreement with the LMCD code, which was
the intent of forming the LMCD in the first place (uniform rules for the whole lake). To do this, they
would remove dock from the definition of “ACCESSORY BUILDING, STRUCTURE, OR USE” and

delete all of 1201.03 subdivision 14.

Thank you,

Heidi Robertson



Marie Darling

From: Marie Darling

Sent: Saturday, February 19, 2022 5:39 PM

To: greg larson; Greg Lerud; Todd Eggenberger; Ken Huskins; Dara Gault; ‘dmaddy@ci.
\\shorewood.mn.us’; Marc Riedel

Cc: Kendra Lindahl, AICP

Subject: RE: EXTERNAL-Feb. 15 Planning session

Thank you for your comments Mr. Larson. Your letter (with this response) and all the other letters received after the
packet was published will be attached to the report that is sent to the City Council. All letters received after the packet
was distributed were sent to the Commissioners, the consulting planner and the Council liaison before the meeting and
the comments were summarized by the consulting planner in her presentation.

The Commission members are not able to respond to your email because a response from a quorum of Commissioners
outside a meeting would be violation of the open meeting laws.

MHarie Danling
Planning Director

952-960-7912
mdarling@ci. shorewood. mn. us

City of Shorewood
5755 Country Club Road
Shorewood, MN 55331

MN Data Practices Notification: Pursuant to MN Data Practices Chapter 1.3 oll government data including email

communications is presumed to be public unless there is a specific state statute, federal low, or temporary classification
that classifies it otherwise,

www.cl.shorewood.mn.us

From: greg larson <g.larson@mchsi.com>

Sent: Saturday, February 19, 2022 3:46 PM

To: Greg Lerud <GLerud@ci.shorewood.mn.us>; Marie Darling <MDarling@ci.shorewood.mn.us>; Todd Eggenberger
<TEggenberger@ci.shorewood.mn.us>; Ken Huskins <khuskins@ci.shorewood.mn.us>; Dara Gault
<DGault@ci.shorewood.mn.us>; 'dmaddy@ci.\\shorewood.mn.us'; Marc Riedel <MRiedel@ci.shorewood.mn.us>
Subject: EXTERNAL-Feb. 15 Planning session

Administrator Lerud, Planning Director Darling, Planning Commission members;



| was unable to attend the online Planning Commission session on Feb 15 but did review the

information on the Labadie dock variance that was posted in the agenda packet. Seeing no

opposition to the variance it appeared, to me, that the community supported approval. That
conclusion was wrong.

Recently, | have found at least 10 letters in opposition. Though the city was in possession of
those letters, inexplicably, none were included in the packet or made available to the
public. Anyone reading the opposition letters would have viewed the variance requestin a
very different light but the packet was dominated by opinions in favor of granting the
variance.

If the opposition letters had been included and considered, a much different outcome might
have occurred. It is wrong that a small number of elite are awarded voice and the majority
muted. You should know and understand that trust in government is fragile and once broken
is exceedingly difficult to repair

The opposition letters are logical and cogent with reasonable recommendations on solving the
issue without inviting a charge of favoritism. The letters/emails were received in time to allow
public view considering the packet wasn’t printed but digitized and posted to the city website.
If received too late to meet the requirement for the meeting notice, the letters should have
been placed on the “Agenda and Minutes” web page under the category of “more..” - as is
commonly done.

The oppositional arguments included important background information and commonsense
suggestions:

1. The configuration of the dock could be easily redesigned to stay compliant with the
ordinance.

2. Photos show that fairly recently the dock was reconstructed thereby
undermining the claim that the dock was original to the site.

3. The planning commission could refuse to act on the variance request and instead

recommend that city dock/lake ordinances be voided and enforcement left to the
LMCD, an agency with a history of fairness and with more expertise and financial
resources. This was suggested in the several written comments.

This variance, because it involved a legal favor to the sitting mayor, demanded that the
meeting be ultra-fair and unbiased and without hint of prejudice. But, instead the Commission
allowed a village bully to devolve the session into an unrelated and slanderous diatribe. After
which the Commission forged ahead with approval based on slanted technical analysis and
without discussion or consideration of alternative views and remedies.

2



Again, more than other issues considered by the commission, this specific variance demands a
process that is open, fair and beyond accusations of bias. That has yet to happen.

In view of that fact, the Planning Commission must now rescind the approval recommendation
of the dock variance. Reconsideration of the variance must be based on an honest and open
discussion of ALL available information. But more importantly, for the integrity of the process,
the city must apologize publicly for allowing vile slander to be injected into a public meeting
and for hiding important information that all citizens deserve to see and consider.

| expect a response from each of you including the city administrator and planning director.

Respectfully,
Greg Larson
Shorewood
612 325-7308



February 21, 2022

Planning Commission, City Administrator, Planning Director;
The reasoning in the city’s email response is suspect.

Let me be clear, I’'m trying to uncover if, as it appears, the Planning Commission decision to recommend
approval of the dock variance was predetermined. There is plenty of evidence to suggest the outcome
was a fait accompli.

lustification of that conclusion is partially based on the fact that letters/emails opposing the variance
approval were not, before the meeting, made available to the public, thereby denying to the public
access to opinions, facts and data that would have allowed a broader discussion and may have led the
planning commission to reach a different conclusion.

The city erroneously claims that the oppositional correspondence was not included in the packet
because of time constraints based on the 72 hour requirement for publicly posting a meeting notice.

But according to the dates of the letters/emails, all were received on or before Friday, Feb. 11 and
stamped by the city as such. That means there was ample time, based on the meeting time and date of
7:00 PM, Tuesday, to include the oppositional letters/emails because the 72 hour notice requirement
began at 7:00 PM Saturday. Therefore, the oppositional emails were available well before the 72 hour
posting interval began. Moreover, because the packet was posted on city website, no physical printing
of any of the packet occurred.

My concern is simple: The public was denied access to data that the public had a legal right to view and
the city had an obligation to make available.

The city of Shorewood wants to hide behind the Minnesota Open Meeting Law. So here are legal and
legislative opinions that bolster my argument regarding the obligation the city of Shorewood had in this
case.

Moberg, 336 N.W.2d at 518. The Commissioner of Administration stated in a July 9, 2008, opinion that
an e-mail sent to all members of a city council by the city manager was effectively “printed material”
that should be available to members of the public. *

And:

“A public body cannot fulfill its obligation to make members’ materials available in the meeting room for
inspection by the public Iif the public does not know they are available for inspection. While there is not
an affirmative duty to distribute copies to each member of the public in attendance at the meeting,
liberally construing the law to protect the public’s right to full access to the decision-making process o
public bodies requires a public body to provide easy access to the materials.” *



And more:

“The open meeting law requires that for open meetings, at least one copy of any printed material
prepared by the public body and distributed or available to all members of the public body also be
available in the meeting room for inspection by the public”, *

A reasonable interpretation concludes that the city was negligent and unjustified by not providing to
the public information that was available to the planning commission and as a result the decision
rendered by the planning commission is likely illegal and must be rescinded.

Another error in the city’s response to my 2/19 email misconstrued that | was calling for a private
meeting with the planning commission. I’'m not sure how that conclusion was reached but it is wrong. |
wasn’t asking for a meeting, but dialogue between a commission member and me - hardly a quorum.

| find nothing in Minnesota statutes including chapter 13D (Minnesota Open Meeting) that justifies the
city’s argument that communications between a citizen and a member of a commission is unlawful. If
the city’s opinion is based on statute, law or ordinance, please provide the specific legal basis for the
claim. But keep this mind:

“Gatherings of less than a quorum of a public body are not subject to the law; a “meeting” is held when
the group is capable of exercising decision-making powers”. *

Instead of legal and fact based, the city’s argument looks like a blatant attempt to muzzle the planning
commission from interacting, one-on-one, with a neighbor and resident. |find that unacceptable and it
adds to my skepticism regarding the fairness of the process and calls into question the City of
Shorewood’s commitment and adherence to transparency and equal treatment under the law — pretty
fundamental concepts of good government.

So, | again request that each member of the planning commission contact me for a one- on-one
conversation.

Finally, here are the Minnesota Supreme Court’s stated three purposes of the Open Meeting Law:

¢ To prohibit actions taken at secret meetings
* To assure the public’s right to be informed

« To give the public an opportunity to present its views to the public body

| repeat from the earlier email: The Planning Commission must now rescind the approval
recommendation of the dock variance. Reconsideration of the variance must be based on an honest
and open discussion of ALL available information and the public must have access to those data. But
more importantly, for the integrity of the process, the city must apologize publicly for allowing vile
slander to be injected into a public meeting and for hiding important information that all citizens
deserve to see and consider.




e https://www.house.leg.state.mn.us/hrd/pubs/openmtg.pdf

Greg Larson 612 325-7308



RESOLUTION 22-021
CITY OF SHOREWOOD
COUNTY OF HENNEPIN
STATE OF MINNESOTA

A RESOLUTION APPROVING VARIANCES FOR AN EXISTING DOCK ON
PROPERTY LOCATED AT 5510 HOWARDS POINT ROAD

WHEREAS, Jennifer and David Labadie, (the “Applicant”) are requesting two variances for the
existing dock on property legally described as:

Lot 4, Auditor's Subd. No. 367, Hennepin County, Minnesota.
WHEREAS, the variance application is in response to a code enforcement violation notice.

WHEREAS, the first variance request is to allow a dock greater than four feet in width and the
second variance is to allow the dock less than eight feet from the Ordinary High Water (OHW)
mark.

WHEREAS, the Applicant’s request was reviewed by the planning staff, whose recommendation
is included in a memorandum for the February 15, 2022 Planning Commission meeting, a copy
of which is on file at City Hall; and

WHEREAS, the Planning Commission held a public meeting on February 15, 2022 to review the
application, the minutes of the meeting are on file at City Hall; and

WHEREAS, the City Council considered the application at its regular meeting on

February 28, 2022, at which time the planning staff memorandum and the Planning
Commission’s recommendations were reviewed and comments were heard by the City Council
from the Applicant, staff and public.

NOW THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF
SHOREWOOD, MINNESOTA FINDS AS FOLLOWS:

FINDINGS
1. The subject property is located in R1-A zoning district and is a shoreland lot with
frontage on Lake Minnetonka.
2. In 2006, the City Code was modified to adopt dock standards that were consistent

with the Lake Minnetonka Watershed District (LMWD) and Minnesota Department of
Natural Resources (MNDNR) standards.

3. City Code Section 1201.03, subd.14c, limits properties to one dock and requires that
the dock to connect to the shoreline at only one location, no wider than four feet, and
requires that the dock shall extend into the lake at least eight feet beyond the OHW
mark before branching out to form slips. The width of the dock shall not exceed four
feet at any point, except that at one location the dock may be no wider than eight feet
for a length of eight feet.

4. In August 2021, the City received a complaint regarding the dock on the property.
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In September 2021, the City inspected the property and observed that the dock did
not comply with ordinance standards.

The applicant received a Notice of Violation dated October 20, 2021.

On November 8, 2021, the City Council granted an extension to December 8, 2021
to allow the property owner additional time to address the violation.

The Applicant submitted a variance request as detailed on the application materials
and plans on November 23, 2021.

The center dock section has an eight-foot long, 3.5-foot wide section at the shoreline
and then expands to seven feet wide for 48 feet.

The center dock branches out near the shoreline in two sections. The eastern
section is approximately one foot from the OHW and the western section is
approximately four feet from the OHW.

The existing dock and the western boat slip have been in place since 1985,
according to aerial surveys and statements from two Lake Minnetonka dock
professionals, and remain in place year-round.

The dock professionals confirmed that the lagoon has an extremely soft bottom and
it progressively becomes softer as you proceed from the shoreline. Placing a dock
further from the shore could result in a less stable dock and potentially unsafe dock
situation. For that reason, Jeff Fox of Waterfront Specialties, Inc. opined that the
choice to install the dock close to the shoreline was intentional due to the
circumstances of the lagoon bottom.

Section 1201.05, subd. 1(b) of the City Code provides that the purpose of a variance
is to allow a process to deviate from the strict provision of the zoning regulations.
Section 1201.05, subd. 1(b) provides the variance process is neither appropriate nor
applicable to allow a use on a property that is not permitted in the zoning district. A
dock is an allowed accessory use in the R1-A zoning district. See Section 1201.10,
subd. 3(k).

With respect to docks, Section 1201.03, subd. 14(f) provides no dock located within
a residential district shall extend further into the water than reasonably necessary to
provide docking space for boats and crafts used by the owner of the dock, and under
no circumstances shall a dock create a safety or navigational hazard or block any
channel or access to the lake from adjoining lots or parcels.

Section 1201.05, subd. 3 provides that any variance granted must consistent with the
intent of the comprehensive plan and in harmony with the general purposes and
intent of the zoning code, and must the applicant must establish that there are
practical difficulties with complying with the zoning requirements.

Section 1201.05, subd. 3(b)(7)(a) permits the Council to impose any condition it
considers necessary to protect the public health, safety, and welfare, provided such
conditions are directly related to and bear a rough proportionality to the impact of the
variance.

DECISION

Based upon the foregoing, and the records referenced herein, the City Council hereby

approves the Applicant’s request for a variance to allow a seven-foot wide dock where a
maximum width of four feet is permitted, based on the plans and materials submitted on
November 23, 2021.



B.

Based upon the foregoing, and the records referenced herein, the City Council hereby

approves the Applicant's request for a variance to allow dock less than eight feet from the OHW,
based on the plans and materials submitted on November 23, 2021.

C.

The City Council specifically finds that the Applicant’s request for the variances to

maintain their permanent dock meets the variance criteria listed in the City Code. Specifically:

1.

The variances are consistent with the intent of the comprehensive plan and in harmony
with the general purposes and intent of this chapter. The applicants would continue to
use the property for residential purposes. The existing home is an allowed use and the
dock is an allowed accessory use to the home. These uses are consistent with the uses
anticipated by the Comprehensive Plan and allowed by the Zoning Ordinance. The
applicant has provided evidence that the dock has generally been in place for more than
36 years. The dock is a permanent structure and is not removed in the winter.

The applicant has established that there are practical difficulties in complying with this
chapter.

a. The property owner proposes to use the property in a reasonable manner not
permitted by this chapter. The continued use of the permanent dock, which has
been in place for more than 36 years, is reasonable. The dock placement and its
width is reasonable in light of the unstable soils in the lagoon, and creates more
reliable and safe dock for the property owner.

b. The plight of the landowner is due to circumstances unique to the property and
not created by this landowner. The dock was originally installed more than 36
years ago by a previous landowner and remains in the lagoon year-round. The
application materials include signed statements from two local dock installation
professionals who provided their professional opinion that the soils in this lagoon
create a unique circumstance that would not allow the dock to be safely extended
further out into the lagoon. The extension of the dock from the OHWL is
incompatible with boat navigation patterns previously created by dredging of the
lagoon to create a channel for boat passage in and out of the lagoon. The
current location of the dock, and the variance herein, renders the dock
compatible with Section 1201.03, subd. 14(f) by avoiding the creation of a safety
or navigational hazard and blocking any channel or access to the lake from
adjoining lots or parcels.

c. The variances would not alter the essential character of the locality. The
continuation of the existing dock configuration in the location where it has been
for more than three decades would not alter the essential character of the
locality. The dock is consistent with the character of the area, which is a
residential, lakefront lot improved with a single-family home and an accessory
dock to access the lake.

3. The variances are not based exclusively on economic considerations. The applicants

have provided written statements from two local dock installation professionals who
performed work for the applicants in 2012. At that time, the dock was repaired where it
had been sinking on the end furthest from the shoreline and both professionals express
concern that moving the dock away from the shoreline and further into the lagoon would
create an unstable dock due to the soft soils in that area.



4. The variances to allow the dock to remain in place would not impair the supply of light
and air to adjacent property, increase congestion on the public street or endanger public
safety. As noted above, allowing the current dock placement supports public safety in
the lagoon as it allows ample room for navigation in the channel through the lagoon by
neighboring property owners.

5. The variances to allow the dock to remain in the existing location would not be
detrimental to the public welfare nor would it be injurious to other land or improvements
in the area. The dock has remained in this location for more than 36 years.

6. The variance is the minimum variance necessary to address or alleviate the practical
difficulties. Any change to the move the dock further into the lagoon would place it
nearer to the dredged channel in soft soils, which could create an unstable and unsafe
dock.

D. The variance approval shall be subject to the following conditions:
1.  The applicant shall submit a certificate of survey for the property and the dock
within six months of the variance approval date to memorialize the existing

conditions approved by the variance.

E. The City Clerk is hereby authorized and directed to provide a certified copy of this
resolution for filing with the Hennepin County Recorder or Registrar of Titles.



ADOPTED BY THE CITY COUNCIL OF THE CITY OF SHOREWOOD, MINNESOTA
this 28" day of February 2022.

Patrick Johnson, Acting Mayor

Attest:

Sandie Thone, City Clerk
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MEETING
TYPE
Regular
Meeting
City of Shorewood Council Meeting Item
Title/Subject: Strawberry Lane Final Design Direction, City Project 19-05
Meeting Date: Monday, February 28, 2022
Prepared by: Andrew Budde, City Engineer
Reviewed by: Larry Brown, Director of Public Works
Attachments: Overview Map of Easement Needs and Resolution

Background: Atthe February 14 council meeting staff presented design information and
comments from an open house to seek final design direction for the Strawberry Lane
Reconstruction project. The final design items are as follows: 1.) The need or justification
for a sidewalk, 2.) Minimizing impacts to yards and trees by reducing the proposed street
width by two feet, and 3.) Shifting the alignment on the south of the Light Rail Trail (LRT)
towards the west.

In general, for Item 1, there is public support for a 6-foot-wide sidewalk against the east
curb of Strawberry Lane. For Iltem 2, the residents adjacent to Strawberry Lane support
a narrower roadway of 24 feet, however staff continues to recommend a 26-foot-wide
roadway to meet city ordinances related to State Fire Code and allow for on-street
parking, which should help slow vehicle speeds and provide additional buffer to the
sidewalk.

The item that received the most discussion was related to the roadway alignment shift
south of the LRT. Many residents adjacent to the project are in favor of maintaining the
western most alignment of the roadway on the south end, which was identified as
Alternate 2 at the open house. This would generally keep the western edge of the
roadway within a couple feet of its current location. If the city were to pursue the
easements as “Roadway Easements” it would require the acquisition of easements from
four additional property owners on the west side and south of the Lake Minnetonka
Regional Trail. Since initial scoping and further staff discussion, it was determined that
Roadway Easements would change the front building setback location. The current
zoning for these parcels is R-1D and requires a minimum front yard setback of 30 feet.
All these homes are set back at least 40 feet from the current right of way and would not
make any of the properties be out of compliance, however it could impact the location
and extend of future improvements to their property. For comparison the properties on
the east side are zoned R1-C and requires a minimum front yard setback of 35 feet. Most
of these homes are at or near the 35-foot setback.

Mission Statement: The City of Shorewood is committed to providing residents quality public
services, a healthy environment, a variety of attractive amenities, a sustainable tax base, and
sound financial management through effective, efficient, and visionary leadership. Page 1



If the city were to acquire Drainage & Utility Easements where possible, it would not
impact future building setbacks. In addition, two of the properties on the west side
currently have 20 feet of Drainage and Ultility Easement dedicated. Therefore, the city
would only need to acquire easements from the two southern most properties on the west
side. Staff has contacted one of the properties and they are willing to discuss the
easement. Staff has reached out to the other property owner in which an easement is
needed but has not been able to connect with as of the writing of this memo.

To maintain the ideal project schedule, staff could have open negotiations with these
property owners in March and April. Then at the beginning of May the city would need to
decide on filling for condemnation, altering the alignment to avoid/minimize
condemnation, or adjust the project schedule. In both Alternate 1(eastern alignment) and
Alternate 2 (western alignment) the city would need a portion of Roadway Easement at
the corner of Strawberry Lane/62™ Street W.

Financial Considerations: This project has been budgeted for in the Capital
Improvement Plan (CIP) in years 2021 and 2022 and includes an overall budget of
$5,466,000. $150,000 of the budget is specific to Right of Way Acquisition. The total
project costs estimated for the feasibility study is $4,820,000. It is estimated that the
western alignment south of the LRT will add a minimum of $25,000 in right of
way/drainage & utility easement acquisition costs.

Recommendation/Action Requested: Staff recommends the city council purse the six-
foot-wide sidewalk next to the back of curb, maintain the proposed street width at 26 feet
measured from face of curbs, and negotiate for easements from two properties on the
west side to maintain the western alignment of Strawberry Lane south of the LRT thru
April 2022. Then if amicable agreements are not met, council will provide further direction
at the May 9 council meeting to pursue condemnation, adjust the roadway alignment, or
adjust the project schedule.

In the meantime, staff will continue work on the final plans & specifications, determine
final easements needs, meet with residents, and advance the permit and coordination
with other agencies. The overall goal is substantially completion by the start of school in
2023. Below is an approximate schedule for delivery of the project.

Final Design: February through August of 2022

Easement Acquisition/Negotiations: March through August 2022

Approve Plans and Award Project: September through October 2022

Tree Removal* and Private Utility Relocations: August 2022 through March 2023

*Tree Removal may occur under a separate contract to facilitate private utility relocations
in 2022. This will help ensure substantial completion by September, 2023.
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CITY OF SHOREWOOD
COUNTY OF HENNEPIN
STATE OF MINNESOTA

RESOLUTION 22-022

A RESOLUTION PROVIDING FINAL DESIGN DIRECTION
FOR STRAWBERRY LANE
CITY PROJECT 19-05

WHEREAS, the current Capital Improvement Plan (CIP) identifies improvements to
Strawberry Lane for improvements to the roadway, construction of a trail, installation of
watermain and drainage improvements from West 62" Street to Smithtown Road; and

WHEREAS, the city prepared a Feasibility Study and Scoping Document for Strawberry
Lane and Trail project that summarized the costs and impacts of multiple roadway
alignments with varying widths and sidewalk/trail configurations; and

WHEREAS, the city hosted an Open House to gather resident feedback on the various
alternatives; and

WHEREAS, overwhelming feedback was received by the city from adjacent residents to
include a six-foot-wide sidewalk on the east side of the roadway, adjacent to the back of
curb, to minimize impacts to yards, trees, and other features along the corridor; and

WHEREAS, many residents adjacent to the project would prefer a 24 foot wide roadway
with no on street parking compared to the proposed 26 foot wide roadway that allows on
street parking. However, staff believes having a 26-foot-wide roadway that allows on
street parking is in the best interest of the community as it will provide convenience for
residents, calm traffic speeds, and provide separation from vehicles and pedestrians;
and

WHEREAS, may residents adjacent to the project prefer the roadway south of the Lake
Minnetonka Regional Trail follow the western alignment and require the acquisition of
additional easements from properties on the west side; and

WHEREAS, the city will pursue the western alignment of Strawberry Lane and negotiate
with the residents on the west side of the roadway for the acquisition of required
easements. However, if the city is required to engage in condemnation strictly to
facilitate the western alignment of Strawberry Lane, the city will then adjust the design
to follow the eastern alignment that minimizes easement needs; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SHOREWOOD, MINNESOTA AS FOLLOWS:



1. The City Council of the City of Shorewood, Minnesota directs staff to incorporate
a six-foot-wide concrete sidewalk on the east side of Strawberry Lane adjacent to
the back of curb, a 26-foot-wide roadway that allows on street parking, and south
of the Lake Minnetonka Regional Trail to follow the western alignment if it does
not require the need for condemnation. If condemnation is required staff shall
adjust the design to the eastern alignment. Staff should provide an update on
the final alignment for the area south of the Lake Minnetonka Regional Trail by
May 9, 2022.

Passed by the City Council of Shorewood, Minnesota this 28" day of February 2022.

Jennifer Labadie, Mayor
Attest:

Sandie Thone, City Clerk
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MEETING
TYPE
Regu_lar
City of Shorewood Council Meeting Item Meeting
Title/Subject: Birch Bluff Road: Present Draft Scoping Document and
Communication Plan, City Project 21-01
Meeting Date: Monday, February 8, 2022
Prepared by: Andrew Budde, City Engineer
Reviewed by: Larry Brown, Director of Public Works
Attachments: Preliminary Layout, Draft Scoping Document, Project Process

& Decision Chart

*Due to the file size, a link to Attachments 1, 2 and 3 is shown here:
ci.shorewood.mn.us/councilmeeting22822

Background: On June 14, 2021, the City Council authorized the preparation of the
Scoping Study for the Birch Bluff Road Reconstruction project. The project is included
in the Capital Improvement Plan (CIP) for construction in 2023. Attachment 1 is the
preliminary layout for the project.

The preparation of the Scoping Study is the first step to define options for the
improvements, define the project cost implications of those options, and to document
expectations from residents, staff, and the City Council. Attachment 2 is the draft
Scoping Document.

The project scope currently includes full reconstruction of Birch Bluff Road and Lee
Circle to the city standard width of 26 feet wide from face to face of the concrete curb
and gutter, addition of storm sewer and required stormwater management, the addition
of watermain, and the addition of a trail or sidewalk from Eureka Road to the Tonka Bay
City limits.

The Scoping Study also includes full topographic survey of the project area, delineation
of wetlands, evaluation of soil conditions, review of the existing sanitary sewer system
and lift station, preparation of preliminary storm sewer layout and ponding,
determination of preliminary construction limits, identification of preliminary easement
needs, updating project cost estimates, understanding overall permitting needs, and
developing a preliminary project schedule.

At this point in time, the document is considered “Draft”, while staff continues to engage
with residents along the corridor and hosts a Public Informational Meeting for the
project. To date the city has provided an online Story Map that provides preliminary
information and allows residents to provide comments that can impact the scope of the
project. Staff will update the Story Map content with information from the draft Scoping
Study and will solicit additional feedback from residents at the Public Informational

Mission Statement: The City of Shorewood is committed to providing residents quality public
services, a healthy environment, a variety of attractive amenities, a sustainable tax base, and
sound financial management through effective, efficient, and visionary leadership. Page 1


https://ci.shorewood.mn.us/agenda_details_T13_R288.php

Meeting. Staff will then utilize the public comments to provide recommendations to the
council, for consideration and direction to staff for final design.

It is noted that even after the initial approval, staff may need to continue to evaluate
other elements of the project scope, based on input and questions from residents.
After the public engagement process staff will finalize the scoping document, present it
to council seeking final approval and authorization to proceed with final design in April.

Another element that is recommended to be incorporated as an additional information
tool is the “Project Process and Decision Chart.” This has been included as Attachment
3. This interactive document helps clarify information that is known at various stages of
project development and provides residents key points when public input is most
effective. This is intended to help the city be transparent with the project information
and process, and provide education and guidance to residents when to engage with
staff and council. This also allows the city to be efficient in the project development
process.

Financial Considerations: This project has been budgeted for in the Capital
Improvement Plan (CIP) in the year 2023 and includes four items from the CIP:

2023 Birch Bluff Street Reconstruction $2,071,008
2023 Birch Bluff Water $866,533
2023 Birch Bluff Sanitary $120,200
2023 Birch Bluff Stormwater Management $410,866
Total Budget $3,468,607

The above budget amounts include concept construction costs and project development
costs such as survey, engineering, legal, and administration. The completion of the
scoping study will allow for adjustments to the CIP if needed. Items that were not
included in the original budget items are the costs associated with Lee Circle
reconstruction and its watermain and the costs associate with the trail/sidewalk if it is
pursued.

Recommendation/Action Requested: Staff recommends the city council select a date
to host an open house in March, and provide direction if this meeting should be
conducted in person or a virtual format.

Motion, second and Simple Majority required.
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MEETING
TYPE
Regular

City of Shorewood Council Meeting Item Meeting

Title/Subject: Approve Plans and Specifications and Authorize Advertisement
for Bids for Lift Stations 7, 9 & 10 Rehabilitation Projects, City
Projects 20-12 & 21-08

Meeting Date: Monday, February 28, 2022

Prepared by: Matt Bauman, Assistant City Engineer

Reviewed by: Larry Brown, Director of Public Works

Attachments: CIP Excerpts, Site Location Maps, Plans and Specifications and
Resolution

*Link to Plans and Specifications: ci.shorewood.mn.us/councilmeeting22822

Background: The Covid 19 pandemic and variants dramatically impacted the ability to
complete several lift station (aka wastewater pumping station) rehabilitation projects, due
to material shortages and what had been perceived as inflated pricing for these types of
improvements. The past projects and current projects are summarized in Table 1 below.

Lift Station No. | Location Original
CIP Year
10 4773 Lakeway Terrace 2020
7 5600 Woodside Ln. 2021
9 20995 Minnetonka Blvd. 2022
Table 1

On July 6, 2021, the city received bids for lift stations 7 and 10, however, the bids were
rejected due to what appeared to be inflated pricing, due to impacts of the pandemic.

Therefore, staff has opted to group all three lift stations together, attempting to take
advantage of economies of scale and hopefully an increase in the number interested
bidders.

Mission Statement: The City of Shorewood is committed to providing residents quality public
services, a healthy environment, a variety of attractive amenities, a sustainable tax base, and
sound financial management through effective, efficient, and visionary leadership. Page 1
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e Lift Station 10 was listed in the 2020 CIP, as shown in Attachment 1, in addition to
a site location map as Attachment 2.

e Lift Station 7, was listed in the 2021 CIP, as shown in Attachment 3. A site location
map is shown as Attachment 4.

e Lift Station 9, is listed in the 2022 CIP for reconstruction, as shown in Attachment
5. Attachment 6 is the site location map for this lift station.

Items under consideration for this agenda item is:

e Approval of Final Plans, Specifications and Estimate for the Lift Station 9
Rehabilitation Project.

e Authorize Advertisement for Bids for all three lift stations 7, 9, and 10.

e Authorize direct purchase of critical pump and control circuitry form Electric Pump,
Inc. for lift station 9. (Pumps, critical hardware, and circuitry for lift stations 7 and
10 were authorized previously by the City Council).

Our current practice with lift station projects has been to purchase directly, from a trusted
vendor, critical components. This typically includes control panels, circuitry, pumps and
hardware. This allows the city to have uniformity across all the lift stations, minimizes the
spare parts that are warehoused, and standardizes operations for employees. This is
especially important during failures and emergencies.

Therefore, staff has solicited a quote from Electric Pump, Inc. for the critical components
for lift station 9. The quote for the pumps, hardware and controls is $66,625.00 and is
included as Attachment 7.

It is noteworthy that if the projects move forward, the unsightly green “check valve vaults”
that exist at the present sites will be replaced with flush mounted access hatches. This
will improve the aesthetics of the sites dramatically.

Finally, Shorewood has many cultural resource monitoring locations and Lift Station 7
falls into one of those known areas. Provisions have been made to account for this
during construction. The site is considered previously disturbed, since excavations were
made when the lift station was originally installed.

Financial Considerations: The total project costs for each of the lift stations are listed
below:

Lift Station 10: $150,000 (As originally listed in 2020 CIP)
Lift Station 7: $240,000 (As originally listed in 2021 CIP)
Lift Station 9: $240,000 (2022 CIP)



Costs were unintentionally not updated with the latest round of CIP planning. The most
current total project cost estimates are:

Lift Station 7: $359,000
Lift Station 9: $344,600
Lift Station 10: $341,500

Timing: The following time schedule is being proposed for this project:
e February — Order pumps, control panels and accessories and post plans for
bidding
e April — Open bids and award project
e August through October — Construction

Options: Staff recommends that the Council consider the following actions:

1. Approve the Resolution that approves the Plans, Specifications for the Lift Station
10, 7, 9 & Rehabilitation Project, and authorize advertisement of bids for City
Projects 20-12 and 21-08, and authorize purchase of lift station components for
City Project 21-08 from Electric Pump for an amount of $66,625.00.

2. Provide Staff with alternate direction.

Recommendation/Action Requested: Staff recommends that the Council adopt the
Resolution as submitted that approves the Plans, Specifications for the Lift Station 7, 9
&10 Rehabilitation Project, proceed with bidding the project and authorize purchase of lift
station components from Electric Pump.

Link to Plans and Specifications: ci.shorewood.mn.us/councilmeeting22822


https://ci.shorewood.mn.us/agenda_details_T13_R288.php

CITY OF SHOREWOOD
COUNTY OF HENNEPIN
STATE OF MINNESOTA

RESOLUTION 22-023

A RESOLUTION APPROVING PLANS & SPECIFICATIONS AND AUTHORIZE
BIDDING FOR THE LIFT STATIONS 7, 9 AND 10 REHABILITATION PROJECT
CITY PROJECTS 20-12 AND 21-08

WHEREAS, the City of Shorewood approved the 2020 Capital Improvement Plan which
includes the Lift Station 10, Lakeway Terrace, City Project 20-12; and

WHEREAS, the City of Shorewood approved the 2021 Capital Improvement Plan which
includes the Lift Station 7, Woodside Lane, City Project 20-12; and

WHEREAS, the City of Shorewood approved the 2022 Capital Improvement Plan which
includes the Lift Station 9, Minnetonka Boulevard, City Project 21-08; and

WHEREAS, the City of Shorewood purchased lift station components for Lift Station 7
and Lift Station 10 in 2021 and solicited pricing for Lift Station 9; and

WHEREAS, the proposed improvements will help to maintain and extend the longevity
of the sanitary sewer system; and

WHEREAS, combining the three projects is in the best interest of the City; and
WHEREAS, the project will be funded through the Sanitary Fund, and
NOW THEREFORE, IT RESOLVED:

1. That the City Council of the City of Shorewood hereby approves the Final Plans
& Specifications and authorizes advertisement for bids for the 2022 Lift Station 7,
9 and 10 Rehabilitation projects.

2. That the City Council hereby authorizes direct purchase of critical lift station
components for City Project 21-08 from Electric Pump for an amount of
$66,625.00.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF SHOREWOOD this 28" day of February
2022.

Jennifer Labadie, Mayor

Attest:

Sandie Thone, City Clerk



City of Shorewood Council Meeting Iltem

Title/Subject: Accept Quote for Integrated Pest Management Plan 9A

Meeting Date: February 28, 2022 MEETING

Prepared By: Greg Lerud, City Administrator TYPE

Reviewed By: Jared Shepherd, City Attorney; Larry Brown Director of REGULAR
Public Works

Attachments: IPM proposals

Background: Following the discussion at the January 24 work session about the city’s
pollinator policy not being adhered to, the City Council directed staff to reach out to
organizations of firms to assist the city in developing an Integrated Pest Management
program (IPM). Staff prepared a Request for Quote (RFQ) for the work to develop a
plan and an alternate quote to assist staff with ongoing implementation of the plan.

The RFQ was sent to nine parties. The city received three quotes: Davey Resource
Group (DRG), Bolton & Menk, the IPM Institute.

Financial or Budget Considerations: Below is a breakdown of the proposals
received:

- !|||||||||||||||||||||||||||||||||||||||||||||||||||||||I%ﬁiiW/////%E%%%W//////%%//////////////%
Altorate GOt 5175 6,600 6.039
Options:

1. Accept one of the quotes.

2. Reject all quotes.

3. Request additional information from one or all of the organizations who submitted a
quote.

4. Provide staff alternative direction.

Recommended Action: All three proposals were comprehensive. The city has
relationships with both DRG and Bolton & Menk. Based on a recommendation from
Lauri Schneider, Executive Director of the Pollinator-Friendly Alliance, an interview we
held with Ryan Anderson at the IPM Institute, and the desire of staff to ensure that there
is no conflict of interest with this particular project and other services presently provided

Mission Statement: The City of Shorewood is committed to providing residents quality public
services, a healthy environment, a variety of attractive amenities, a sustainable tax base, and
sound financial management through effective, efficient, and visionary leadership. Page 1



by DRG and Bolton and Menk, staff recommends accepting the quote and alternate
quote from the IPM Institute by simple majority.

Next Steps and Timeline: Staff will work with the city attorney and the IPM Institute to
draft any necessary agreements for the city council to approve at a future meeting.
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Section I. Company Overview and Values

History of Davey Resource Group

Davey Resource Group, Inc “DRG” provides natural resources and urban and utility forestry
management services to clients throughout the United States. DRG was founded on the principle that
nature and the built environment can co-exist for the benefit of people and their communities. Davey
Resource Group is a nationally recognized leader in innovation, research, and development of creative
solutions for the stewardship of natural resources. Founded in 1992, DRG is a wholly-owned
subsidiary of The Davey Tree Expert Company, which is one of the oldest and largest tree care
companies in the country.

Davey Resource Group provides a variety of natural resource consulting services to state and local
governments, electric u tility companies, conservation organizations, and various commercial markets.
These services include:

e Natural resources and endangered e Geographic Information System
species surveys and studies (GIS) applications

® Urban Forestry Consulting e Environmental planning

® Ecosystem restoration services e Invasive species control

e Water resources management e Stormwater/Green Infrastructure

® Permitting service

DRG is fully staffed with hundreds of professional scientists
and technicians specializing in environmental planning, botany,
forestry, wetlands and stream science, hydrology/soils, zoology,
and all aspects of computer science. DRG has extensive
experience assisting architects, landscape architects, planners,
and park managers with ecological surveys, environmental
resources analyses, environmental planning, wetlands and
stream restoration, watershed management, and Geographic
Information System (GIS) mapping.

Customer Service Philosophy

We know that to be the best, we must always work to be better. ~ From Davey Resource Group’s (DRG)
DRG understands that innovation, experience, technology, f:;m&n::uﬁégzoi: Bﬁgﬁézzﬂzzﬁ?
quality assurance, and communication—provided by a  todoing whatis necessary to exceed
well-trained, professional staff—are keys to successful projects —xpectations.

and client satisfaction. Our staff are trained to understand the

critical importance of quality assurance and internal and client communication before, during, and
atter a project. Pre-work meetings, routine project meetings, communication during the project, and

post-work debriefings are all keys to delivering a successful project outcome for you, our client.

Davey Resource Group
Page 2



Quality, Teamwork, Communication

These three words are the guiding principles of our
project approach—the elements that we will never
compromise on. We manifest quality through the
continual reinvention and adaptation of our
processes to achieve the highest quality results at the
best value. Fostering an environment of teamwork
is essential for meeting customer expectations and
achieving fiscal responsibility. To that end, we
consider our clients as the team leaders, and we take
our role as project manager and facilitator of your
goals very seriously. DRG begins every project by
forming a team of experts hand-picked to serve the
needs of your individual project. Open
communication is the glue thar binds it all together,
ensuring that project goals, strategic direction, and
updates are shared and understood by all.

Stewards of Your Goals and Budget

The true test of an effective solution to your natural
resource challenge lies in whether the solution helps
you achieve your overall vision. We understand the
importance of your project goals as well as the funds
you have made available for the completion of this
work.

We are committed to meeting established deadlines
and delivering a completed project at or below the
estimated budget. DRG project managers are
evaluated on their ability to contain and manage
project costs, and we will always strive to provide
feasible ~ strategies that maximize

will your

investment.

ROOOOO

Safety

Davey goes above and beyond
standard safety expectations, so it's no
surprise we've earned one of the top
safety records in the industry.

Integrity

Rooted in tree care expertise since
1880, we continue to live by John
Davey's original company motto of “Do
it right or not at all.”

Expertise

The Institute strives to lead Davey in
scientific rigor and advancement,
ensuring that we provide the highest
quality of service in our industry.

Leadership

Davey is proudly committed to
supporting our communities where
we live and work, focusing especially
on trees and the environment.

Stewardship

For 140 years, Davey has been rooted in
corporate responsibility —demonstrating
environmental, social and economic
stewardship in everything we do.

Perseverance

At Davey, ongoing training is important
to ensure our employees are equipped
with the best and safest techniques to
care for the unique needs at every job

site, every time.
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Section Il. Statement of Project Approach

Understanding of Project Goals

Based on information provided by the City of Shorewood, Davey Resource Group understands the
overall primary goal of this project is to assist the city in developing an Integrated Pest Management
Plan.

Davey Resource Group’s Approach

Davey Resource Group must thoroughly understand your requirements and goals for a successful
project before we can implement the approach detailed in this proposal. Davey Resource Group
proposes the following project approach:

1. Client Involvement: Davey Resource Group encourages the full involvement of the City of
Shorewood in this project to plan future implementation and pest management efforts. Davey
Resource Group will hold two in-person meetings with client-specified stakeholders in person
to establish future goals and priorities. DRG may perform additional site visits under a change
order contract for an additional fee.

2. Diversified and Knowledgeable Staff: Davey Resource Group has a team of experienced and
committed professionals who will support the goals of your organization. Our team includes
GIS experts, biologists, stream and shoreline stabilization restoration specialists, landscape
designers who specialize in native plant community restoration, Certified Ecological
Restoration Practitioners, Certified Lake Professionals, and more.

Project Management

The project will be managed from Davey Resource Group’s regional office in St. Paul, Minnesota. The
project will be overseen by Gail Nozal who will provide general project management and oversight of
work conducted by DRG staff. Gail Nozal will coordinate all project planning and fieldwork activities,

and will provide primary authorship on any project reports or other deliverables.
Primary contact information Shorewood can use to contact Gail Nozal are provided below.

Name: Gail Nozal
Phone Number: 651-442-7153

Email: gail.nozal@davey.com

Staffing Flow

The following is a team table Davey Resource Group has developed for this project, which can be
fine-tuned prior to the start of the project. It is worth noting that all project stakeholders are
considered integral team members.

Resumes of key Davey Resource Group staft are provided in Appendix A.
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Organization Team Member Title Project Role

DRG Gail Nozal Area Manager Project Leader

DRG Katie Karl Senior Inventory Team Member
Arborist

DRG Melissa Seidel Environmental Team Member

Specialist

Davey Institute Audrey Sellepack Pesticide Compliance Team Member

Specialist

Scope of Work

Upon initial inspection of the project requirements, Davey Resource Group has determined possible
solutions to achieve project success. The purpose of this initial planning phase is to evaluate and decide
which methods will best suit your priorities, goals, and budget. Davey Resource Group’s approach to

completing the project tasks is as follows:

Task 1: Document review and meeting with city staff

avey Resource Group will research and meet with city staff etter understand ir needs for ar
Davey Resource Gro ill research and meet with city staff to better understand their needs for an
Integrated Pest Management (IPM) plan. IPM makes use of environmental monitoring, cultural
practices, pest growth patterns and lift cycles, human contact, mechanical removal and pesticides to

control harmful organisms if they reach a level unacceptable to stakeholders.

The premise of IPM programs apply a holistic approach to pest management decision-making, they take
advantage of all appropriate pest management options, including, but not limited to pesticides. Thus, IPM is:
® A system using multiple methods;
A decision-making process;
A risk reduction system;
Information intensive;
Cost-effective; and
Site specific.

e o o o o

To achieve the goal of a well written plan we will review current management of invasive weeds, turf
management, parking lot weed control, tree insect and disease management, restoration practices of

natural areas, formal gardens. This review also includes reviewing labels and records of past pesticide
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applications the last two to five years, current cultural practices, review of existing pollinator policy
approved on July 28, 2014. Discussions with existing staft' will include acceptable levels of insect or
disease damage and current culturally acceptable practices for weed management, height of natural area

grasses and plants as well as the height of turf and grasses in maintained and low maintained areas.

Task 2: Public Listening Session

A resilient, healthy, and sustainable IPM Plan requires input and engagement from the citizens of
Shorewood. Davey Resource Group will conduct two virtual public listening sessions to better
understand community concerns about management of park and public spaces that include turf,
natural areas and tree insect and disease management. Included in these listening sessions will be
directed questions to better understand community thresholds for insect and disease damage to plant
material that includes turf, perennials/forbs, shrubs and trees.

Task 3: Plan Report and Presentation to City Council

Based on the results of data analysis, review of City operations and policies, as well as input collected from
public outreach, DRG will develop a custom plan specific to Shorewood. Recommendations will be made
to improve pest management within the city. Davey Resource Group will prepare a report and
recommendations based on meetings with city staff, public listening sessions, synthesis oi:ﬁndings. The
final plan will include goals and objectives, as well as the strategies and resources needed to accomplish
integrated pest management.

Once a draft is developed, one (1) comment period/draft review will be coordinated with the city. The City
of Shorewood will return all comments, edits, or recommendations in one consolidated document. Davey
Resource Group will coordinate any further discussion with the city, before finalizing the plan. Both a draft
and final report will be presented to the city council.

Project Deliverables

Davey Resource Group will provide: two presentations of the draft and final report to the city council.
Also included are two final written bound report copies.
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Project Schedule

The ﬁ;\llowing table presents the proposcd project schedule. Davey Resource Group will work with

you, our client, to fine-tune this schedule to meet required deadlines.

Project Schedule (weeks)

Task 1 2 3 4 5' 6] 7 8 9 10 Result/Deliverable

Review ofcxisting documents
#1 and meeting with city staff.

#2 Public Listening Sessions

Final Report and Presentation to
#3 City Council

Section lll. Project Experience

Below is a list of projects that demonstrate Davey Resource Group’s experience. Davey has a long
history of public engagement and plan writing. Experience with management plan and urban forest
master plan writing locally has included management plans written for the Cities of Shorewood,
Shoreview and South St. Paul. These projects show Davey Resource Group’s capabilities across a
number of projects similar in scope to your needs, and show how we are uniquely qualified to
complete this project. While this experience does not include municipal experience in specific IPMP
plans or examples of these exact plans, our company does have the experience and knowledge to take on

this task.

Public Listening Sessions

DRG rakes a variety of approaches depending on the scale of the project to engage the community.
DRG has the experience to lead community engagement or work with a sub consultant to conduct
public engagement sessions. These sessions are led in a way to have as many constituencies as possible
in a fair and equitable way. Sessions are interactive, solicit responses from parties. The sessions focus on
sharing information about the current state of management of public spaces as it relates to insect and
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disease management and soliciting feedback from participants and stakeholders through question &
answer discussions, live polling and/or questionnaire survey. These type of sessions over the last few
years in these communities have been held remotely/virtually and in person when possible. Overall
public and stakeholder input was used in a number of ways, mainly: A series of goals and objectives
was developed. Summary reports of the input from each of the meetings were prepared and submitted
and summarized in the final plans. Some examples of public engagement or listening sessions have been
conducted for the following projects.

e City of Pittsburgh Urban Forest Master Plan
e City of Dallas, Texas Urban Forest Master Plan
e City of Ann Arbor, Michigan Urban Forest Master Plan
e City of Wilmington, North Carolina Urban Forest Master Plan
e City of Chicago, Illinois Utrban Forest Master Plan
e City of Columbus, Ohio Urban Forest Master Plan

Davey Annual Plant Health Care and Treatment Guide

Each year Davey publishes a confidential book for Davey employees intended to provide guidance on
insecticides, fungicides, and herbicides. This book not only contains information about these products
it contains educational information for employees on monitoring, application techniques and detailed
information about all allowed Davey pesticides. This book is not meant to be a substitute for labels
rather than a resource and education aid for employees. Due to the confidential nature of this book we
are not able to share a copy so this description is what we are able to provide about this 111 page guide.
This book contains confidential business information for use by Davey employees only.

Management Plans

DRG has a wide variety of plan writing. Please see Appendix B for a few examples of previous plans
that we have written.

Invasive Species Monitoring and Inspection

DRG has a wide variety of invasive species monitoring and inspection for the USDA. These
monitoring contract projects have taken a wide variety of approaches from ground monitoring,
monitoring by climbing or aerial lift truck. If insects such as Asian Longhorned Beetle or Spotted
Lanternfly are detected further inspection including taking samples, documenting in writing and by
photography are used. This information is then given to the client and further action is taken such as
tree pruning and removal. Mechanical removal of the insects in these cases is not feasible.

IPMP Fort Worden State Park, Washington

DRG plan focused on the prevention and control approaches required over a 5-year time horizon for Poison
Hemlock and Sand Mat. A Integrated Pest Management plan outlined recommendations for achieving the
highest quality habitat with the greatest biodiversity. The plan included a seasonal schedule of action items that
will guide the Friends of Fort Worden in implementing these recommendations. Davey Resource Group staff
met virtually to discuss the draft and identify ways to best align it with the strategic vision of the State Park.
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Emerson Electric Monitoring and Inspection Program, St. Louis, MO

Davey Resource Group, Inc. works in collaboration with The Davey Tree Expert Company St. Louis office,
DCM Group, and Emerson Electric staft to carry out a robust plant health care regimen which will include
scouting, treating, and managing various biotic and abiotic pests throughout the entire campus.

Davey staff conduct monthly site visits - one visit from the plant health care technician who will scout for pests
and administer pesticides accordingly, and one to two visits from DRG arborists, depending on the time of the
season. Each visit includes a thorough inspection and assessment of trees and shrubs in high visibility areas, as
instructed by Emerson Electric staff, along with all other areas on campus. Scouting and pesticides used to treat
and manage pests will adjust accordingly throughout the season depending on pest trends, campus tree species,
and what pests are identified.

Section IV. Professional Services Agreement

This proposal can be implemented by either issuing a purchase order, or by signing the following
Authorization to Proceed and returning to our office. Please feel free to only choose the line items for
the work you would like DRG to perform at this time. Davey Resource Group reserves the right to
renegotiate our estimated fees in the event that new guidance documents or changes in local, state, or

federal regulations require altered approaches or additional studies.

If you have any questions or wish to arrange for a meeting to discuss this scope of work and more
specifically the treatment methods and areas, please call Gail Nozal, 651-442-7153. Thank you for
allowing DRG the opportunity to work with Shorewood.
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Authorization to Proceed

The ﬁ)llowing pricing options have been developed for consultations and reports as requested. Any
additional consultation or effort would be priced at our consulting rate of $115 per hour. Any on-site
supervision by an arborist during construction will require a three (3)-hour minimum charge.

Integrated Pest Management Plan (IPMP)

Tasks 1 & 2 & 3: Meetings with staff, listening sessions and
reporting $9,770.00

Project Total $9,770.00

By signing this form, I do hereby acknowledge acceptance of the scope of work and associated
fee, as well as the terms and conditions and limited warranty contained herein. Furthermore,
my signature authorizes the work to be performed.

Client Name:

Authorizing Signature:

Title:

Date:

Davey Resource Group, Inc.
Name/Title:

Date
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TERMS AND CONDITIONS

e All pricing is valid for six months from the date of this proposal.

e Time and materials (T&M) estimates may fluctuate and will be billed accordingly. Fixed fee
contract prices will be billed as shown.

e Invoicing will be submitted monthly for work performed, unless otherwise agreed upon.

e DPayment terms are net 30 days.

e If prevailing wage requirements are discovered after the date of this proposal, we reserve the
right to negotiate our fees.

® The client is responsible for any permit fees, taxes, and other related expenses, unless noted
as being included in our proposal.

® The client shall provide 48 hours’ notice of any meetings where the consultant’s atrendance
is required.

® Unless otherwise stated, one round of revisions to deliverables is included in our base fee.
Additional edits or revisions will be billed on a time and material (T&M) basis.

e All reports are provided only to the client unless otherwise directed.

LIMITED WARRANTY

Davey Resource Group, Inc. (“DRG”) provides this limited warranty (“Limited Warranty”) in
connection with the provision of services by DRG (collectively the “Services”) under the
agreement berween the parties, including any bids, orders, contracts, or understandings berween
the parties (collectively the “Agreement”).

Notwithstanding anything to the contrary in the Agreement, this Limited Warranty will apply to
all Services rendered by DRG and supersedes all other warranties in the Agreement and all other
terms and conditions in the Agreement that conflict with the provisions of this Limited Warranty.
Any terms or conditions contained in any other agreement, instrument, or document between the
parties, or any document or communication from you, that in any way modifies the provisions in
this Limited Warranty, will not modify this Limited Warranty nor be binding on the parties unless
such terms and conditions are approved in a writing signed by both parties that specifically
references this Limited Warranty.

Subject to the terms and conditions set forth in this Limited Warranty, for a period of ninety (90)
days from the date Services are performed (the “Warranty Period”), DRG warrants to Customer
that the Services will be performed in a timely, professional and workmanlike manner by qualified
personnel.

To the extent the Services involve the evaluation or documentation (“Observational Data”) of trees,
tree inventories, natural areas, wetlands and other water features, animal or plant species, or other
subjects (collectively, “Subjects”), the Observational Data will pertain only to the specific point in
time it is collected (the “Time of Collection”). DRG will not be responsible nor in any way liable
for (a) any conditions not discoverable using the agreed upon means and methods used to perform
the Services, (b) updating any Observational Data, (c) any changes in the Subjects after the Time of
Collection (including, but not limited to, decay or damage by the elements, persons or implements;
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insect infestation; deterioration; or acts of God or nature [collectively, “Changes”]), (d) performing
services that are in addition to or different from the originally agreed upon Services in response to
Changes, or (e) any actions or inactions of you or any third party in connection with or in response
to the Observational Data. If a visual inspection is utilized, visual inspection does not include aerial
or subterranean inspection, testing, or analysis unless stated in the scope of work. DRG will not be
liable for the discovery or identification of non-visually observable, latent, dormant, or hidden
conditions or hazards, and does not guarantee that Subjects will be healthy or safe under all
circumstances or for a specified period of time, or that remedial treatments will remedy a defect or
condition.

To the extent you request DRG’s guidance on your permitting and license requirements, DRG’s
guidance represents its recommendations based on its understanding of and experience in the
industry and does not guarantee your compliance with any particular federal, state or local law,
code or regulation.

DRG may review information provided by or on behalf of you, including, without limitation,
paper and digital GIS databases, maps, and other information publicly available or other
third-party records or conducted interviews (collectively, “Source Information”). DRG assumes
the genuineness of all Source Information. DRG disclaims any liability for errors, omissions, or
inaccuracies resulting from or contained in any Source Information.

If it is determined that DRG has breached this Limited Warranty, DRG will, in its reasonable
discretion, either: (i) re-perform the defective part of the Services or (ii) credit or refund the fees
paid for the defective part of the Services. This remedy will be your sole and exclusive remedy and
DRG’s entire liability for any breach of this Limited Warranty. You will be deemed to have
accepted all of the Services it written notice of an alleged breach of this Limited Warranty is not
delivered to DRG prior to the expiration of the Warranty Period.

To the greatest extent permitted by law, except for this Limited Warranty, DRG makes no warranty
whatsoever, including, without limitation, any warranty of merchantability or fitness for a
particular purpose, whether express or implied, by law, course of dealing, course of performance,
usage of trade or otherwise.
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Appendix A: Resumes

DRG intends to assign the following team members to this project. Their experiences and credentials
demonstrate that they have the qualifications needed to successfully contribute to your project goals.
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Education
- M.S., Forestry, Emphasis in
Education, University of Minnesota
+ B.S., Urban Forestry, University of
Minnesota

Certifications

» Board Certified Master Arborist
(#MN-0276BM), International Society
of Arboriculture (ISA)

+ Certified Municipal Specialist (#MN-
0276BM), ISA

- Tree Risk Assessment Qualification
(TRAQ), ISA

« Certified Minnesota Commercial
Pesticide Applicator (#MN
20163825), Minnesota Department of
Agriculture

« Adult First Aid/CPR/AED, American
Red Cross

Special Training
« Minnesota Tree Inspector
+ Minnesota Certified Landscape
Specialist
* Minnesota Pest Detector (Invasive
Species)

Professional Affiliations

+ International Society of Arboriculture

+ Minnesota Shade Tree Advisory
Committee

+ Minnesota Society of Arboriculture

« Minnesota Nursery and Landscape
Association

* Minnesota Department of Agriculture

Gail Nozal

Area Manager

Based in Minneapolis/St. Paul, Minnesota, Gail Nozal is one of
the Area Managers for Davey Resource Group (DRG). Gail has
over 27 years of industry experience, and has been with Davey for
over 15 years—beginning with S&S Tree, a Davey Company, and
Joining DRG in 2019. She has worked in municipal, non-profit, and

commercial sectors,

With her wealth of industry knowledge, Gail brings specific
expertise in contract forestry projects, oak wilt management,
general management and operations, and public education. As
Area Manager with DRG, Gail is primarily responsible for business
development, operational management, and stafl’ supervision of a
Minnesota-based team focused on Urban Forestry and Ecological
Consulting, Gail’s experience includes completing urban forest
inventories, management plans, contract forestry, plant health care
diagnosis, oak wilt management, tree preservation, operations
and ordinance review. Additionally;, she is skilled in using various
technologies to improve efficiency for urban forestry projects, and
participates in public education opportunities. She also completes

tree risk assessments and i-Tree tree inventories.
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Education

B.S., Beloit College

Certifications

.

Wetland Professional In-Training
(#5339), Minnesota Wetland
Professional Certification Program
Certified Minnesota Pesticide
Applicator (#202116013), Minnesota
Department of Agriculture

Turf & Ornamentals (E) Pesticide
Applicator, Minnesota Department of
Agriculture

Aquatic (F) Pesticide Applicator,
Minnesota Department of Agriculture
Forestry, Rights-of-Way, and Natural
Areas (J) Pesticide Applicator,
Minnesota Department of Agriculture
Certified Municipal Specialist (#MN-
4820AM), International Society of
Arboriculture (ISA)

Tree Risk Assessment Qualification
(TRAQ), ISA

S$130/5190/1100 Wildland Fire
Training Certifications, National
Wildfire Coordinating Group

Adult First Aid/CPR/AED, American
Red Cross

Special Training

TreeKeeper®

Professional Affiliations

Minnesota Shade Tree Advisory
Committee

« Minnesota Native Plant Society
« Minnesota Master Water Steward,

2020

Katie Karl

Senior Inventory Arborist

Katie Karl is a senior inventory arborist with Davey Resource
Group (DRG). Katie is knowledgeable in urban forestry,
conservation of natural areas, and native landscaping. In her role
at DRG, Katie performs tree inventories; hazard tree assessments:
onsite tree monitoring; invasive species management; native
landscaping and seeding; erosion control; and prescribed burns.
She also writes tree preservation and management plans.

Katie has led multiple tree inventories and works directly with
clients to deliver progress reports and educate them on tree
management and health.

Currently, Katie is serving as consulting arborist for the City of
Shorewood (MN) Tree Inventory and road construction project.
She is responsible for installing fencing to designate tree protection
zones (TPZ), root cutting following excavation, and managing
interface with concerned homeowners,
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Education
- M.S., Ecology, Bowling Green State
University
+ B.S., Ecology and Environmental
Biology, The University of Wisconsin-
Eau Claire

Certifications

+ Certified Arborist (#MN4919A),
International Society of Arboriculture
(ISA)

+ Certified Minnesota Pesticide
Applicator (#20225681), Minnesota
Department of Agriculture

« Adult First Aid/CPR/AED, American
Red Cross

Special Training
* ArcGIS
« R Statistical Software
« Prescribed Fire Application
« Chainsaw Certification

Professional Affiliations
+ Ecological Society of America
+ Entomological Society of America
+ Audubon Society
« Arbor Day Foundation

Missy Seidel

Environmental Technician

Missy Seidel is an environmental technician with Davey Resource
Group (DRG). Missy has over three years of industry experience
and approaches projects with expertise in plant identification,
invasive species and noxious weed removal, and native plantings.
She performs and leads the restoration and maintenance of
urban landscapes with DRG.

Missy has experience working with county and city parks and
recreation districts in multiple states. In Minnesota, she helped
manage the spread of oak wilt and participated in park arborist
surveys. In Ohio, she assisted in restoring properties into new
parks, maintained wetlands, and monitored wildlife habitat.
Prior to joining DRG, she worked for Minnesota Conservation
Corps for two vyears, learning technical skills and leadership for
ecological projects. During this ime, Missy participated in a variety
of environmental projects such as tree planting, invasive species
removal, prescribed burning, litter removal, trail construction/
management, soil erosion control, and seed collection/dispersal.
Missy also gained work experience in wildlife handling, prairie
restoration, and formal STEM education while she was obtaining
her Master’s degree.

Recently, Missy participated in small installation and landscaping
projects for private clients and restoration projects for commercial
property owners. One notable project she worked on was a soil
stabilization at Camp Teko in Minnesota, where she helped
remove invasive buckthorn, created a shoreline path for campers,
and planted native understory. She currently is working on a large
raingarden installation for Johanna Shores retirement community
to clean stormwater runofl from the residential areas.
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Audrey Sellepack

3258 Seneca Street Apt 6 « West Seneca, NY 14224 ¢ 585-698-7960 ¢ Audrey.Sellepack@davey.com

SUMMARY OF QUALIFICATIONS

¢ Knowledge of state and federal pesticide laws and regulations

¢ Experience in consulting, education and outreach, client interaction, pesticide application, and leadership in a
plant healthcare department

¢ Knowledge of pest identification, biology, ecology, and management
e C(Certified New York State Pesticide Applicator
¢ Relevant coursework in Dendrology, Ecology, Biology, GIS, and Advanced Statistics

EDUCATION

SUNY College of Environmental Science and Forestry (SUNY-ESF) Syracuse, NY
May 2018

B.S., Environmental Biology

Minor: Marine Science

GPA: 3.93

CURRENT POSITION

The Davey Tree Expert Company Kent, OH (Based in Buffalo, NY)
December 2020 - Present
Pesticide Compliance Specialist, The Davey Institute
e Assists all Davey Tree offices across the United States and Canada with pesticide compliance assistance,

including obtaining their pesticide applicator credentials, keeping complete application records, submitting
integrated pest management and pesticide application reports, and storing and handling pesticides properly

¢ Trains certified applicators and technicians on proper pesticide safety, laws and regulations, emergency
response, and application techniques

e Compiles information and publishes the annual Davey Tree Plant Health Care Guide based on industry
knowledge, experience, and best management practices

RELATED EXPERIENCE

The Davey Tree Expert Company Rochester, NY
June 2018 - December 2020
Plant Healthcare Specialist

Inspected trees and shrubs for company clients and treats them as needed for insects and disease

Provided excellent customer service, answers clients’ questions, and addresses their concerns

* (Coordinated routes and communicates with counterpart technicians to ensure work is being done efficiently
Executed proper pesticide application and mixing techniques

SUNY-ESF Department of Environmental and Forest Biology Syracuse, NY
Undergraduate Research Assistant
August 2017 - May 2018

¢ Conducted research in Dr. Rebecca Rundell's lab on Palau land snail species composition at different habitat
types. Identified snail species under a dissecting microscope and takes photographs of each species type



Harbor Branch Oceanographic Institute Fort Pierce, FL
May 2017 - August 2017
QOutreach Intern
e Designed and constructed an exhibit, a video, and outreach materials at HBOI's Ocean Discovery Visitors Center
regarding their water quality assessment study on the Indian River Lagoon (IRL)
e Investigated measurements taken by water quality sensors in the IRL and linked them to different current
events. Analyzed how each water quality parameter was changing over time
¢ Communicated with visitors on how the sensor system operates and why the information gathered is relevant
e Published a paper about the exhibit and presented the project at Harbor Branch's annual summer internship
symposium

SUNY-ESF Department of Environmental and Forest Biology Syracuse, NY
Undergraduate Teaching Assistant

Dendrology

August - December 2017

e Instructed a weekly lab section independently, introduced 70 species of trees and described their
characteristics, issued quizzes to test student understanding and graded them weekly.

Diversity of Life |
August - December 2016

e Assisted a graduate TA in teaching students plant, fungus, and tree diversity. Taught a lab section on how to
identify different tree families.

Cranberry Lake Biological Station Clifton, NY
June - July 2016
Student Researcher

e Designed and conducted an experiment in a small group to study mobbing behavior in reaction to different bird
calls. Received the Shields Award for outstanding research upon presenting findings. Presentation was
published on the ESF Digital Commons database.

ADDITIONAL EXPERIENCE

Cafe Kubal Syracuse, NY
August 2015 - May 2018
Shift Leader
e Oversaw the store for 15-20 hours a week and manage coworkers to ensure work is being done efficiently and
correctly
¢ Delegated necessary tasks to coworkers to make sure opening, operating, and closing the cafe occurs tidily and
smoothly
¢ Communicated regularly with customers, provided excellent service and an enjoyable cafe experience

Rotary Youth Exchange Program Besancon, France
August 2012 - July 2013
Exchange Student
¢ Participated as an exchange student for the entire 2012/2013 school year, stayed with three host families, and
attended a French high school

¢ Developed fluency in reading and understanding the French language and high proficiency in speaking and
writing



Appendix B: Management Plan Profiles

DRG provides these proﬁles of completed management plans. These projects demonstrate their dcpth
of plan writing.
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Louisville Urban Tree Canopy Assessment

Louisville, Kentucky may be best known as the home of the Kentucky Derby, but it’s quickly gaining a reputation
for being one of the hottest cities in America—literally. Louisville ranks as the fourth hottest urban area in the
country, but is turning to trees as a solution for combating Urban Heat Island Effect. Heat 1slands have a number
of negative effects, including an increase in summertime peak energy demand and costs, an increased severity of
air pollution and emissions, and a rise in human health issues, especially when the temperature reaches over 90°F
Hotter temperatures help create dangerous ozone pollution levels that can trigger asthma attacks, heart attacks, and

other serious health conditions

Louisville is now directing efforts to reduce its growing urban heat island (UHI) threat by increasing the tree canopy.
Trees are considered one of the most cost-eflective, long-term solutions to mitigating heat islands, and significant
heat reductions can be achieved by strategically planting trees. Louisville took the first step to complete an urban
tree canopy (UTC) assessment within the eity limits. Along with establishing a current baseline ol tree canopy, UTC
assessments were completed for 2004, 2008, and 2012 to determine the historie trend ol canopy cover changes and
to identify hot spots within Louisville. The second step was to identify where UHI effect was happening in the metro
arca. Based on surface temperature data, it was determined that 12% (approximately 31,000 acres) of Louisville is

heat-stressed, or classified as “hot spots.”

As expected, the vast majority of hot spots were areas with large amounts of impervious surface and low amounts
of tree canopy. Tree canopy made up only 8% of the land cover in designated hot spots, while impervious and bare

soil covered a combined 66%. The hot spots map clearly showed a concentration within
Read more

about Louisville's
UTC initiatives
and the efforts
revolved around
reducing the
urban heat index
in the full report
by scanning the
code below.

the urban core of Louisville, from the downtown area to the airport. Overall, the hottest
land use categories were lound to be commercial, multu-lamily residential, and industrial.
Together, these three categories accounted for almost 20,000 acres of heat stressed areas,
or 63% of all hot spots in Louisville. A final step was completed to combine the UHI and
UTC data to create a prioritized planting plan which uses trees as an eflective solution to

the public health and safety issues ereated by urban heat.

Louisville’s goal was to achieve 45% tree canopy cover, and then reap the many benefits
trees provide, particularly related to UHIL The urban forest in Louisville is estimated to
save 67 million kilowatt hours of energy—a savings of more than $5 million for
consumers every year. Natural cooling provided by urban trees reduces consumer
demand for electricity which, in turn, also reduces harmlul emissions released [rom the
burning of fossil [uels because ol the decreased demand on power plants, T'he cooling
benefit of trees can also be felt at the street level where lower ambient temperatures of
515 degrees have been recorded around street trees. Adding trees for their cooling benefits

alone in areas with large amounts of concrete surfaces would quickly help reduce ambient

temperatures in Louisville’s Urban Heat Islands.



Charlotte, NC Urban Forest Master Plan

Faced with an aging canopy and high rates of development. the City of
Charlotte and TreesCharlotte (TC) completed Charlotte’s 2017 Urban
Forest Master Plan with mput from 40 organizations and almost 3.000
citizens, and led by Davey Resource Group. The plan’s aim was to clarify
the greatest challenges facing their urban forest and map out the most
comprehensive way to reach the city’s bold 50% canopy goal by 2050.
The City and 'TC have a unique partnership that leverages both public and
private capital to protect and grow Charlotte’s urban forest. The created
plan revealed some interesting analytics:
* Projections of urban forest coverage by land use classification

* Quantification of the impact ol the wree protection land use ordinance
on development projects
Learn how the City and TC planned to use the data collected from citizens
as well as Davey’s analyses to further expand and deepen their parmership,
and to further engage the citizenry. The plan is web-based to ensure the

plan’s findings reach and engage the entire community.

Scan below using
your phone’s
camera to view the
full Charlotte Urban
Forest Master Plan!

URBAN FOREST [

COMMUNITY INVOLVEMENT




Wills Creek Land Reforestation

Wills Crreekis a typical northern Appalachian surface coal mine site. reclaimed
under Surface Mining Control and Reclamaton Act (SMCRA) regulatons.
During reclamation, the soils were heavily compacted and seeded with non-
native grasses, forbs, and legumes. A variety of woody species were used in
the reclamation as well including, autumn olive (Elacagnus umbellata). white
pine (Pius strobus), FEuropean alder (Alnus glutinosa), black locust (Robinia
pseudoacacia), and other hardwood species were planted across the site. Many
of the original pines and other hardwood species remain, but much of the
arca had become dominated by autumn olive, thus native tree regeneration

is imited and succession will occur much more slowly without intervention.

Over the course of the project, non-native, invasive shrubs and trees
primarily autumn olive) were removed and approximately 131 acres of
surface mined land was reforested to upland oak-hickory forest. To enhance
the survival and growth rates ol planted seedlings, various combinations
of site preparaton were used, including brush management, herbicide
applications, and deep-ripping

Initial wreatments included mechanical removal of shrub thickets by utilizing
a skid-steer driven, rotating mulching head. Mechanical removal ol brush
occurred in the winter of 2016. After brush removal, two stageered herbicide
treatments were applied in 2017 to control emergent species and other

undesirable vegetation that germinated from the seed bank.

Once adequate control of autumn olive and other non-native vegetation
was controlled, soil ripping was required to mitigate soil compaction. Deep-
ripping loosened soils to create a better rooting medium for trees and increased
water infiltration, thereby reducing surface runofl and sedimentation. This
was conducted using Caterpillar D-9 bulldozer, or equivalent sized machine,
pulling two ripping shanks that were fully immersed into the soil to a depth of
no less than three feet, creating parallel rips every eight [eet across the project
area. The entire project area was then “cross-ripped”, or ripped a second
time, perpendicular to the first set of rips. Cross-ripping was performed in
the fall of 2017.

The species chosen for planting were native, exfoliating bark species which
are preferred summer roost trees by bat species, and those that are known
to perform well on surface mined land reforestation projects. A variety of
1-0 and 2-0 bare-root tree seedlings were planted in the spring of 2018 at a
planting density of 681 trees per acre. All 89,211 trees were hand planted
in the intersecting soil furrows created by the cross-ripping soil treatment.
Additional benefits of this project include improved water and air quality,
increased carbon sequestration, improved aesthetics, and future economic

returns through timber harvests.




Corporate Headquarters

295 South Water Street, Suite 300
Kent, OH 44240

800-828-8312

Local Office
Resource Grou
St. Paul, MN 55106

1-800-966-2021

2/15/2022

Greg Leruds

City of Shorewood
5775 Country Club Rd
Shorewood, MN 55331

RE: Alternate Quote for Management and Implementation of city IPMP
Dear Greg,

Thank you for the opportunity for the Davey Resource Group, Inc. “DRG™ to present a pricing estimate for the
implementation of the cities Integrated Pest Management Plan (IPMP). Through DRG and our dedicated team
of ecological and arboricultural specialists, you will be assured of quality environmental services and professional
assessments to help you achieve your long-term goals.

IPMP Management, Shorewood, MN
DRG Proposal
Page 1



Scope of Work

DRG’s Minnesota’s-based team will provide support to the City of Shorewood’s Integrated Pest Management
Plan. Support may include a wide range of support for the ongoing management of the city's IPMP. That
support may include assisting staff in implementing the plan, monitoring pesticide applications on city property,
ensuring electronic storage of pesticide records, advising on public questions and inquiries and preparing a year
end report. DRG’s support will be provided on an on-demand basis, augmented by biannual or quarterly
planning conversations.

Our experienced staft include college-educated biologists, ISA Certified Arborists, Minnesota Tree Inspectors,
Minnesota Commercial Pesticide Applicators and professionals with municipal experience. Our entire team is
positioned to help support Shorewood’s environmental programs and guide special projects in your community.

Pricing structure is provided in the next section, followed by the resumes of the primary staff identified to
provide and/or support these services.

Key Staff

Gail Nozal is one of the Area Managers for Davey Resource Group (DRG). Gail has over 27 years of industry
experience, and has been with Davey for over 15 years—beginning with S&S Tree, a Davey Company, and
joining DRG in 2019. She has worked in municipal, non-profit, and commercial sectors.

With her wealth of industry knowledge, Gail brings specific expertise in contract forestry projects, oak wilt
management, general management and operations, and public education. As Area Manager with DRG, Gail is
primarily responsible for business development, operational management, and staff supervision of a
Minnesota-based team focused on Urban Forestry and Ecological Consulting. Gail’s experience includes
completing urban forest inventories, management plans, contract forestry, plant health care diagnosis, oak wilt
management, tree preservation, operations and ordinance review. Additionally, she is skilled in using various
technologies to improve efficiency for urban forestry projects, and participates in public education
opportunities. She also completes tree risk assessments and i-Tree tree inventories.

Gail has a Master’s degree in Forestry with Emphasis in Education and a Bachelor’s degree in Urban Forestry,
both from the University of Minnesota. She is a Board Certified Master Arborist and Municipal Specialist
(#MN-0276BM) through the International Society of Arboriculture (ISA) and has an ISA Tree Risk
Assessment Qualification. She is also a Certified Minnesota Pesticide Applicator (#MN20163825). Gail is a
Minnesota Tree Inspector, Minnesota Certified Landscape Specialist, and Minnesota Pest Detector.

Katie Karl is a senior inventory arborist with Davey Resource Group (DRG). Katie is knowledgeable in urban
forestry, conservation of natural areas, and native landscaping. In her role at DRG, Katie performs tree
inventories; hazard tree assessments; onsite tree monitoring; invasive species management; native landscaping
and seeding; erosion control; and prescribed burns. She also writes tree preservation and management plans.
Katie has led multiple tree inventories and works directly with clients to deliver progress reports and educate
them on tree management and health.

IPMP Management, Shorewood, MN
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Katie has experience using DRG’s TreeKeeper” software suite for inventory management, and has worked on
urban forestry projects throughout the Upper Midwest. She is a Certified Arborist and Municipal Specialist
(#MN-4820AM) through the International Society of Arboriculture with a Tree Risk Assessment Qualification
(TRAQ), and Certified Minnesota Pesticide Applicator (#202116013) in Categories E, F, and J. Katie also
carries $130/5190/1100 Wildlands Fire Training Certifications through the National Wildfire Coordinating
Group and is a Wetlands Professional In-Training (#5339) through the Minnesota Wetland Professional
Certification Program.

Experience and Expertise

Davey Resource Group, Inc is the arboricultural and horticultural consulting subsidiary to The Davey Tree
Expert Company. With extensive experience assisting private and commercial properties and other entities
including municipalities and utilities, we work with asset managers around the country and provide customized
solutions to managing and tracking vital environmental assets. Our urban forestry services have provided clients
nationwide with the ability to accurately and sustainably manage their critical ‘green’ infrastructure.

The DRG team is devoted to providing excellent customer service through our technical expertise and our
passion for innovative solutions. We recognize that our success depends on meeting your needs and we are
excited about the opportunity to collaborate with you on your project. Please feel free to contact me with any
questions.

,5@40 ’ﬂrf?«j

Gail Nozal

Area Manager

Davey Resource Group, Inc.

ISA Board Certified Master Arborist MN-0276BM

WW.d'J.VC}’I’CS ourcegroup.com

IPMP Management, Shorewood, MN
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Authorization to Proceed

The following pricing options have been developed for a tree inventory as requested.
IPMP Plan Management

Consulting Services Rates

Rates effective until December 31. 2022. This proposal is renewable annually with yearly rate
increases.

Gail Nozal, Manager/Consultant

ISA Board Certified Master Arborist MN-0276BM, ISA Tree Risk Assessment Qualified,
ISA Municipal Specialist $115.00/hr

Katie Karl, Arborist/Junior Consultant
ISA Certified Arborist MN-4820AM, ISA Tree Risk Assessment Qualified, ISA
Municipal Specialist $65.00/hr

Estimated Project Total (45 approximate hours) $5,175.00

By signing this form, I do hereby acknowledge acceptance of the terms described above and
authorize work to be performed.

Client Name:
Authorizing Signature:
Title:

Date:

Davey Resource Group, Inc.
Name/Title:
Date:
IPMP Management, Shorewood, MN
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TERMS AND CONDITIONS

e All pricing is valid for 60 days from the date of this proposal.

e Time and materials (T&M) estimates may fluctuate and will be billed accordingly. Fixed fee
contract prices will be billed as shown.

e Invoicing will be submitted monthly for work performed, unless otherwise agreed upon.

e DPayment terms are net 30 days.

® If prevailing wage requirements are discovered after the date of this proposal, we reserve the
right to negotiate our fees.

® The client is responsible for any permit fees, taxes, and other related expenses, unless noted as
being included in our proposal.

® The client shall provide 48 hours' notice of any meetings where the consultant’s attendance is
required.

e Unless otherwise stated, one round of revisions to deliverables is included in our base fee.
Additional edits or revisions will be billed on a time and material (T&M) basis.

e Allreports are provided only to the client unless otherwise directed.

LIMITED WARRANTY

Davey Resource Group, Inc. ( “DRG”) provides this limited warranty ( “Limited Warranty”) in connection
with the provision of services by DRG (collectively the “Services”) under the agreement between the parties,
including any bids, orders, contracts, or understandings between the parties (collectively the “Agreement”).

Notwithstanding anything to the contrary in the Agreement, this Limited Warranty will apply to all Services
rendered by DRG and supersedes all other warranties in the Agreement and all other terms and conditions
in the Agreement that conflict with the provisions of this Limited Warranty. Any terms or conditions
contained in any other agreement, instrument, or document between the parties, or any document or
communication from you, that in any way modifies the provisions in this Limited Warranty, will not modify
this Limited Warranty nor be binding on the parties unless such terms and conditions are approved in a
writing signed by both parties that specifically references this Limited Warranty.

Subject to the terms and conditions set forth in this Limited Warranty, for a period of ninety (90) days from
the date Services are performed (the “Warranty Period”), DRG warrants to Customer that the Services will
be performed in a timely, professional and workmanlike manner by qualified personnel.

To the extent the Services involve the evaluation or documentation (“Observational Data”) of trees, tree
inventories, natural areas, wetlands and other water features, animal or plant species, or other subjects
(collectively, “Subjects”), the Observational Data will pertain only to the specific point in time it is collected
(the “Time of Collection”). DRG will not be responsible nor in any way liable for (a) any conditions not
discoverable using the agreed upon means and methods used to perform the Services, (b) updating any
Observational Data, (c) any changes in the Subjects after the Time of Collection (including, but not limited
to, decay or damage by the elements, persons or implements; insect infestation; deterioration; or acts of God
or nature [collectively, “Changes”]), (d) performing services that are in addition to or different from the
originally agreed upon Services in response to Changes, or (e) any actions or inactions of you or any third
party in connection with or in response to the Observational Data. If a visual inspection is utilized, visual
inspection does not include aerial or subterranean inspection, testing, or analysis unless stated in the scope

IPMP Management, Shorewood, MN
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of work. DRG will not be liable for the discovery or identification of non-visually observable, latent,
dormant, or hidden conditions or hazards, and does not guarantee that Subjects will be healthy or safe
under all circumstances or for a specified period of time, or that remedial treatments will remedy a defect or
condition.

To the extent you request DRG’s guidance on your permitting and license requirements, DRG’s guidance
represents its recommendations based on its understanding of and experience in the industry and does not
guarantee your compliance with any particular federal, state or local law, code or regulation.

DRG may review information provided by or on behalf of you, including, without limitation, paper and
digital GIS databases, maps, and other information publicly available or other third-party records or
conducted interviews (collectively, “Source Information”). DRG assumes the genuineness of all Source
Information. DRG disclaims any liability for errors, omissions, or inaccuracies resulting from or contained
in any Source Information.

If it is determined that DRG has breached this Limited Warranty, DRG will, in its reasonable discretion,
either: (i) re-perform the defective part of the Services or (ii) credit or refund the fees paid for the defective
part of the Services. This remedy will be your sole and exclusive remedy and DRG’s entire liability for any
breach of this Limited Warranty. You will be deemed to have accepted all of the Services if written notice of
an alleged breach of this Limited Warranty is not delivered to DRG prior to the expiration of the Warranty
Period.

To the greatest extent permitted by law, except for this Limited Warranty, DRG makes no warranty
whatsoever, including, without limitation, any warranty of merchantability or fitness for a particular
purpose, whether express or implied, by law, course of dealing, course of performance, usage of trade or
otherwise.

IPMP Management, Shorewood, MN
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1960 Premier Dri
E?’II-E% E Mankato, MN 560015900
Ph: (507) 625-4171

Real People. Real Solutions. Fax: (507) 625-4177
Bolton-Menk.com

February 16, 2022

Greg Lerud, City Administrator
5755 County Club Road
Shorewood, MN 55331
952-960-7900
glerud@ci.shorewood.mn.us

RE: Integrated Pest Management Plan Proposal
City of Shorewood

Dear Mr. Lerud:

After initial review of the City of Shorewood’s “Bee-Safe” Policies and Procedures and attending a working session with
the City and residents interested in Shorewood’s pollinator policies, our natural resource staff is excited to have the
opportunity to work with the City to develop an Integrated Pest Management Plan. Bolton & Menk takes great pride in
environmental stewardship, protecting our local ecosystems and sustainability through environmentally safe best
management practices. Our approach to natural resources makes your priorities our priorities.

Dedicated Team of Natural Resource Specialists — Bolton & Menk’s Natural Resource Team includes wetland scientists,
prairie biologist, MN certified tree inspectors, drone pilots and aquatic biologists. Our team is dedicated to restoring,
preserving, and improving our natural environment, finding cost effective and innovative solutions to successfully
meeting our client’s needs.

Pollinator Expertise — Being part of the pollinator safe campus initiative at Mankato State University, our prairie
biologist has an intimate understanding of pollinator needs. The campus program has troubleshooted many techniques
in maintaining turf grasses, athletic fields, and native pollinator planting plots. With ties to the grounds crew at the
campus, Bolton & Menk can determine what techniques can be successfully used in maintaining pollinator habitat while
meeting the needs of City of Shorewood.

Community Outreach — Our natural resource team has strong public outreach experience. We take pride in coordinating
with community leaders to understand their concerns and using their suggestions to resolve issues.

We are excited at the opportunity to work with you on maintaining pollinator habitat. | will personally serve as your lead
client contact and project manager. Please contact me at 507-380-2620 or dan.donayre@bolton-menk.com if you have
any questions regarding our proposal.

Respectfully submitted,
Bolton & Menk, Inc.

o a}“*’;?,— .

Dan Donayre
Natural Resources Project manager

Bolton & Menk is an equal opportunity employer



PROJECT OVERVIEW

In 2014, City of Shorewood, MN was the first community
in Minnesota to establish a pollinator friendly city with
the Resolution Endorsing “Bee-Safe” Policies and
Procedures. The resolution spells out specific goals to
ensure the goals of a “bee-safe” community:

e The City shall undertake its best efforts to
become a Bee-Safe City by undertaking best
management practices | the use of plantings and
pesticides in all public places within the City.

e The City shall refrain from the use of systematic
pesticides on Shorewood City property including
pesticides from the neonicotinoid family.

e The City shall undertake its best efforts to plant
flowers favorable to bees and other pollinators in
the City’s public spaces.

e The City shall designate bee-safe areas in which
future City plantings are free from systematic
pesticides including neonicotinoids.

e The City shall undertake best efforts to
communicate to Shorewood residents the
importance of creating and maintaining a
pollinator-friendly habitat.

e The City shall publish a Bee-Safe Progress Report
on an annual basis.

This resolution set some excellent groundwork for a
successful pollinator program but lacks details on how to

Submitted by Bolton & Menk, Inc.
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achieve the goals. The City is now looking for specific
pollinator best management practices to ensure that the
2014 goals are met. This will be achieved through the
development of an Integrated Pest Management Plan
that is specifically developed to serve the City of
Shorewood’s needs.

SCOPE OF WORK
Task 1 - Integrated Pest Management Plan

Public Outreach

Bolton & Menk’s natural resource staff will review
provided material in preparation for an initial public
outreach campaign. This campaign will be developed and
driven by the needs of the City and resident concerns.
Our team will meet with City staff to determine the goals
of outreach and how to meet those goals. We will than
meet with concerned citizens as part of our initial
outreach. The goal of this meeting will be to obtain a
better understanding of community concerns and where
some of the community experts think changes can be
made.

Integrated Pest Management Plan

An Integrated Pest Management Plan (IPMP) is an
ecosystem-based strategy that focuses on long-term
prevention of pests or their damage through a
combination of techniques such as biological control,
habitat manipulation, modification of cultural practices,
and use of resistant varieties. Pesticides are used only

City of Shorewood




after monitoring indicates they are needed according to
established guidelines, and treatments are made with the
goal of removing only the target organism. Pest control
materials are selected and applied in a manner that
minimizes risks to human health, beneficial and
nontarget organisms, and the environment.

An IPMP responds to pest problems with the most-
effective, least-risk and least-toxic option. By correcting
conditions that lead to pest problems and using approved
pesticides only when necessary, an IPMP provides more
effective control while reducing pesticide use and using
alternatives to pesticides. The
conservation of beneficial insects, which
include bees, insect predators,
parasitic wasps, and
butterflies, is an essential

part of an IPMP.

Using the information
and suggestions
gathered from City staff
and the community,
Bolton & Menk will
develop an IPMP that is
tailored to the City of
Shorewood. This
document will focus on
current issues:

e Minnesota State
Statue mandates that
each city manage all
noxious weeds. The IPMP will
be developed to control noxious
weeds with pollinator acceptable herbicides and
practices.

e Sports fields should be kept weed free for safety
reasons and aesthetics. The IPMP will develop
site specific management plans for all City owned
sports facilities that will be effective and
pollinator friendly.

e Buckthorn is an invasive shrub species found in
various areas of Shorewood. Current control
efforts have used herbicides that are not
pollinator friendly. The IPMP will review other
techniques to control this species and develop a
plan that effective.

Submitted by Bolton & Menk, Inc.
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e Emarald Ash Bore (EAB) is a statewide pest that
attacks Ash trees. There are several methods of
controlling EAB, one of which is injections into
the tree. This methodology is preferred because
it is more cost effective than removing and
replacing trees, but systemic herbicides are used
which can be dangerous to pollinator species. We
will look at opinions for herbicides to determine
the best route for control. If it is determined that
removal is the best management practice for the
City, Bolton & Menk will seek funds from the
MNDNR EAB Grants Program.

e  Systemic herbicides and neonicotinoids

e have been used by contractors and

\_ City staff in various control
' regimes. This can include
control of water nuisances
such as algae or duckweed,
wasp nests and around
infrastructure. The plan
will be specifically
tackle common
nuisance treatments
specifying the best
management
practice.

The IPMP will also
include any additional
areas of concern and look
to the future to lay
groundwork on what actions
the city should take if new
pests or concerns arise. The
document will look at current

pollinator specific plantings and identify
locations for new ones.

A draft of this plan will be presented to the City council
for their review. Their suggestions and comments will be
incorporated to into the document, which will then be
presented to concerned community members. Their
suggestions and comments will be considered and the
final IPMP will be drafted and presented to the Council
for final approval.

City of Shorewood




Task 2 - Plan Management and Reporting

Pollinator and Herbicide Training

Bolton & Menk’s natural resource specialists will met
with City staff to help them understand and importance
of pollinators. The trainings will focus on options other
than systematic herbicides and neonicotinoids. We will
' look at method and timing of application in relation to
pollinator life cycles.

Site Inspections

Our staff will make site visits and visit with City staff to
determine the effectiveness of the best management
practices outlined in the IPMP. If techniques are not
effective, Bolton & Menk will determine a more
effective method of treatment that is pollinator safe.

Bolton & Menk staff will inspect and share

: 3 maintenance needs with City staff for pollinator
speuflc plantings. With input from the City, we will also look at possible additional locations and provide
planting and maintenance suggestions at each location.

Annual Report

Bolton & Menk natural resources staff will complete an Annual Report that will include herbicide applications,
timing of the applications and success of the applications. The report will also discuss the condition of the
existing pollinator plantings and any new or future plots that are planned. Finally, the report will address any
issues that developed over the year, how it was handled and make suggestions to remedy the issue if it is still
outstanding.

FEES

For the development and implementation of an Integrated Pest Management Plan for the City of Shorewood,
Bolton & Menk proposes to complete the work described herein as follows (based on the 2022 calendar year):

Fee Basis

ask 1: Integrated Pest Management Plan Lump Sum

ask 2: Plan Management and Reporting Hourly Estimated

$19,500.00

Note: Hourly, estimated costs are provided based on our experience with similar projects. However, each site is different, and the reaction
times of maintenance contractors cannot be guaranteed. As such, these costs are based on our regular hourly rates and can
increase or decrease based on the time required for your site.

Submitted by Bolton & Menk, Inc. Page 2 of 4 City of Shorewood
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IPM Institute

of North america  Harnessing Markeiplace Power to Improve Health, Environment and Economics

I. Contact Information

Firm Contact Information:

IPM Institute of North America, 211 S. Paterson St, Suite #380, Madison, W1 53703
Individual Contact Information:

Ryan Anderson, Community IPM Manager, randerson@ipminstitute.org, 773-878-8245

Il. Background of firm:

The IPM Institute of North America is an independent 501(c)3 non-profit formed in 1998 to
improve sustainability in agriculture and communities by using the power of the marketplace:
buyers want to support products and services that work to protect the environment and reduce
health hazards.

Our team of 15 currently works on more than a dozen projects to increase the adoption of
Integrated Pest Management (IPM) and other sustainable practices that improve working
conditions, reduce greenhouse gases, improve air quality, water quality, and soil health and
reduce risks to human health and the environment from pesticide and nutrient use in
agriculture and communities.

Our programs have received the following recognition:
e 2014 Whole Foods Market Supplier Award for Outstanding Quality Assurance
e 2012, 2009 Sustained Excellence in IPM Award from the US EPA
e 2009, 2008, 2005, 2004 National Champion from the US EPA Pesticide Environmental
Stewardship Program

Our Community IPM programs promote and implement sustainable and safer pest and weed
management practices where people live, learn and play. One of our newest Community IPM
programs, Midwest Grows Green (MGG), educates and empowers citizens to take sustainable
landscaping action that reduces harmful runoff into our waterways, protects the health of our
most vulnerable citizens and reduces negative impacts of pesticides on non-target species such
as pollinators. MGG wants to make all public and private parks, playing fields and outdoor
landscapes in the Midwest organic by 2030.
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lHI.Firm Qualifications:

Midwest Grows Green’s (MGG) experience working with municipalities to
develop an IPM program for outdoor landscapes.

MGG’s Technical Assistance Program (TAP) helps municipalities, park districts and schools
eliminate synthetic pesticides and fertilizers on outdoor landscapes and market these
transitions to local communities (see bit.ly/MGGassistance). MGG holds the expertise,
knowledge and resources to share landscape management strategies with the City of
Shorewood that meets community expectations without the use of harmful synthetic pesticides
or fertilizers. In its six years of existence, MGG recruited 40 pesticide-free parks. This has
reduced an estimated 87,742 |bs of synthetic fertilizers and 1,403 Ibs of synthetic pesticides.

Breadth and Scope of MGG capacity to deliver the service.

MGG and TAP focuses on urban, peri-urban and rural greenspaces of grass, natural areas and
other landscaping intended for recreational or aesthetic use. Greenspaces include, but are not
limited to, parks, athletic & recreational turfgrass fields, corporate and educational campuses,
wetlands, shorelines, forest preserves, prairies and more,

TAP completes its work in three phases: (l) the IPM audit, (Il) the three year sustainable
landscape management plan and (lll) implementation of recommendations from the Phase |
and |l reports. The City of Shorewood can request to receive services from a single TAP phase or
multiple. The IPM Institute provided prices for each phase in “Section V” starting on page 7.
Phase | adheres to the RFQ request for an “initial review of city documents and meeting with
city staff.” Phase Il and lll adhere to the “Alternate Quote” request. The following describes
deliverables for each TAP phase:

Phase |- IPM Audit Scope of Work

The Phase | IPM audit identifies opportunities to eliminate or reduce pesticide, fertilizer and
water use on all Shorewood greenspaces. To narrow the scope of the audit’s recommendations,
MGG will request that Shorewood prioritizes its greenspaces into three different classes based
on their foot traffic and visibility: (1) Class A Fields- Highly used athletic fields or destination
parks, (2) Class B Fields- moderately trafficked athletic fields or parks and (3) Class C Fields-
General use, low traffic parks or natural areas. Learn more about MGG's field classification and
prioritization process at bit.ly/MGGprioritization.

Following greenspace prioritization, MGG will ask the City of Shorewood to select one
greenspace in each class and provide MGG with data for every mowing, aeration, irrigation,
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overseeding, fertilization and weed/pest control event that takes place on the selected
greenspaces over three-years.

MGG will use this data to compile an IPM Report that evaluates the City of Shorewood’s IPM
program with respect to Shorewood’s goals and greenspace classification system.
Recommendations in the report will include:

1. Evaluation of the effectiveness of Shorewood’s IPM program towards reaching
its pesticide reduction goals. This will include a comparison of Shorewood’s
landscape management program to current best practices and "state of the
science" related to IPM policies, programs and practices in the US and Canada.

2. An assessment of trade-offs and costs for changing maintenance approaches and
techniques on Shorewood’s greenspaces (e.g. What is the trade-off in terms of
aesthetic quality,recreational usability and investment of time and resources? )

3. Recommendations and cost estimations for specific action steps to improve
Shorewood's IPM practices and overall program.

Phase II- Three Year Sustainable Landscape Management Plan

The MGG Team and the City of Shorewood staff will meet to review the properties owned
and managed by Shorewood. In the meeting, the City of Shorewood will agree on the
greenspace or greenspaces to implement all or the majority of the recommendations
presented in the Phase | audit. To help with greenspace selection, Shorewood staff will fill
out a pre-project questionnaire about the total budget they allocate to the fields in
question and details regarding field management expectations, equipment, practices, and
products used (see survey at bit.ly/MGGnlcInfoSurvey).

MGG'’s soil scientist [Vytas Pabedinskas or Alec McClennan] will complete an assessment
report and management plan for each chosen greenspace. The MGG team will incorporate
the assessment reports into a final management plan. Services provided during this step
include:

1. Introduction and client history of practices to that point- The MGG Team wiill
record the client’s current greenspace management practices, knowledge of
sustainable landscaping practices, and plans or objectives for sustainable
landscaping implementation.

2. Soil description and project identification- This entails a preliminary assessment of
the pedology/formation of the soil. The soil scientist will use a soil probe to assess
depth of topsoil, clay content, stratification and barriers that could impede water,
nutrient and air movement and root growth.
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3. Mapping of site, identification of target areas and photo documentation- The soil
scientist will walk through the site with the client to identify the scope of changes
they would like to happen. The walk through will identify target areas including
pointing out high weed density areas, compacted/cracked soil and high-traffic
areas. The soil scientist will then map the site to catalog the target areas and
identify drainage patterns. Finally, the soil scientist will take photo documentation
of the sites to show before and after comparisons, accurately convey the severity of
issues and track seasonal/weather related issues such as standing water after rain
events or slow spring recovery. To help with this site assessment, the client team
will complete a “Turf Rating System” rubric for the site(s) evaluated.

4. Soil Test Results and their interpretation- The soil scientist will take samples from
the site visit to measure key soil health indicators of sum of cations, water pH, organic
matter, primary macronutrients, secondary macronutrients, essential micronutrients
and texture. The MGG team will use test results to support management decisions
or make some necessary alterations to the sustainable landscaping management
plan.

5. Native planting recommendations- To further support the City of Shorewood’s “Bee-
Safe” policy, the TAP team will identify park or field areas that would benefit from
native plants as opposed to turfgrass. MGG should have collected sufficient
information about the site’s soil, sunlight access and climatic conditions to help
determine the appropriate native seed mixes to replace the existing turfgrass. The
Phase Il plan will include recommendations to kill the turfgrass and control invasive
weeds such as buckthorn, honeysuckle, reed canary grass and phragmites on site with
no or limited synthetic herbicides.

6. Final draft of the three-year sustainable landscape management plan- MGG will
submit a plan to Shorewood staff summarizing the current greenspace
management practices, soil characteristics of the project sites and management
recommendations for cultural practices, fertilization and weed and pest control.
Plan sections include (1) Overview, (2) Introduction, (3) Description of selected fields,
(4) Summary of expectations, (5) Site and field management assessment, (6) Soil testing,
(7) Cultural practices recommendations, (8) Fertilization and soil amendment
recommendations, (9) Weed and pest management, (10) Additional recommendations,
(11) Management calendar and (12) Additional reading material.

7. A brief presentation can be assembled to present at an in-person or remote client
team meeting, highlighting most relevant and pertinent details that can inform
management decisions- Based on request, the presentation could include
powerpoint slides, brief video chronicling the process and/or poster for display to
the public that utilizes the space.
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Phase llI- Implementation of Recommendations from Phase | and Il Reports.
The MGG team will provide ongoing technical assistance for three years to ensure the
implementation of the site management plan. Technical assistance includes:
e Quarterly check-in calls with City of Shorewood staff
o During calls, the Shorewood team will provide MGG with adequate photo
and other documentation of the fields so the TAP team can make practical
recommendations.
e Access to MGG’s network of organic and natural lawn care product, service, and
technical assistance providers.
e The MGG Team will provide Shorewood staff with updates of the latest best
sustainable landscaping practices, products\ and strategies.
e Qutreach and communication support that includes
o 1-2 public education events for 50+ people.
o Interpretive Signage.
o Annual press release.
o 5-10 social media post suggestions per year.

The TAP Team

The TAP team includes the following individuals:

Ryan Anderson, Community IPM Manager, IPM Institute of North America, Inc.

IPM Institute’s Ryan Anderson will assume primary management responsibilities. A 2016
National Academies of Sciences, Engineering, and Medicine Christine Mirzayan Science &
Technology Fellow, Mr. Anderson has extensive experience advancing science-based solutions
in urban and residential communities highlighted by his leadership of IPM’s Midwest Grows
Green (MGG) sustainable landscaping initiative that has recruited 40 pesticide free parks, 30
point-of-purchase retailers and more than 800 pledges. Ryan has a Masters of Sustainable
Solutions from Arizona State University and holds a dual bachelor’s degree in Biology and
Electronic Journalism from Butler University.

Leah McSherry, Community IPM Coordinator, IPM Institute of North America, Inc.

IPM Institute’s Leah McSherry will help coordinate project meetings and provide day-to-day
assistance. Leah has a B.S. in Wildlife Ecology & Biology from the University of Wisconsin —
Stevens Point. Her past experience includes working for the Columbia County USDA Farm
Service Agency where she headed the Organic Certification Cost-Share Program and Emergency
Assistance for Livestock — Honeybees.

Vytas Pabedinskas, Save our Soil, LLC.
Vytas Pabedinskas will provide soil and turf management technical assistance for this project.
Mr. Pabedinskas offers a unique soil health perspective as he has a Masters degree in soil
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science from the University of Arizona and a Masters degree in education from the University of
lllinois. He has taught soils, soil health and compost production in academic and industry
settings across lllinois. Currently he is working with a number of school districts that want to
institute composting/waste diversion programs and revive greenhouses. He is a member of the
Soil Science Society of America and participates on the Education committee. He is, also, a
member of the lllinois Food Scrap Coalition promoting composting and compost use in lllinois.

Alec McClennan, Good Nature Organic Lawn Care

Alec McClennan will provide soil and turf management technical assistance for this project. Alec
is Founder and President of Good Nature Organic Lawn Care, a firm specializing in natural,
organic fertilization and weed suppression for lawns, trees and ponds on residential and
commercial properties in Cleveland, Columbus, Akron and Indianapolis. Alec became a Master
Gardener and Certified Turfgrass Professional at the University of Georgia. Alec is a member
and past president of the Entrepreneur’s Organization in Cleveland and a founding member of
the Organic Landscape Association. He earned a degree in Civil Engineering from the University
of Pennsylvania.

Examples of IPM programs that MGG has previously prepared.

MGG’s Ryan Anderson attached completed drafts of Phase | and Il reports for the City of Elgin,
IL in his email. MGG plans to produce similar reports for the City of Shorewood. Results for the
City of Elgin can be found at bit.ly/ElginRestoration21.

Public listening sessions to solicit input from the community

The TAP team will arrange to meet with the City of Shorewood within 30 days of Phase | and Il
report completion. The team will present the major findings from the reports during these
meetings. The community can attend these report presentations. Community involvement and
input in these meetings is left to the discretion of Shorewood staff. The same policy applies to
the Phase lll quarterly meetings.

IV. List of municipal or other governmental authorities the MGG
has supported:

TAP started in 2020. Current TAP clients include the City of Elgin, IL, City of Lake Forest, IL,
Clarendon Hills Park District, IL, River Forest Park District, IL and City of Grand Rapids, MI.

Partial TAP client includes Village of Skokie, IL, which received a Phase | Audit in 2019.
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MGG has supported natural lawn care, pesticide reduction and sustainable landscaping
work for the Lisle Park District, IL, Naperville Park District, IL, Park Ridge Park District, IL,
Elmhurst Park District, IL, City of Evanston, IL, Chicago Park District, IL, City of Urbana, IL,
City of East Grand Rapids, Ml and City of Stoughton, WI. Find a map of MGG pesticide-free
parks at bit.ly/MGGparkmap.
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V. Price

Phase I Estimated Hourly Fees and Expenses (Primary Quote)

Task Staff Hours Rates Total
I. Research, summarize state of science in community . 9 50 100
structural, turf and landscape IPM including ﬁ:ﬁlr&lﬁgéer Sh $

identifying appropriate model communities and
performance metrics with city staff. Components
include plant health; soil quality; pest prevention for
insects, plant diseases, weeds including invasives,
rodents, wildlife; and pesticide risk assessment and
mitigation.

2. Desk audit: Evaluate City of Shorewood IPM Community 20 $50 $1,000
practices data provided by Shorewood staff including IPM Manager

policies, goals, performance metrics, cultural practices,

fertilizer applications and weed/pest control.

Community 2 $50 $100
IPM Manager

3. Draft preliminary report including state of science,
City of Shorewood position along continuum,
recommendations including costs/benefits.

4. Finalize report by May 1, 2022 Community 2 S50 $100
IPM Manager

5. Present final report to Park Board at public meeting. Community 2 $50 $100
IPM Manger

6. Bookkeeping, accounting, recievables/payable Accountant 2 $60 $120

management

Community
IPM Manager | S50 S50
Soil Scientist 1 $60 $60
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Phase I Hourly Fees and Expenses Subtotal (Required)

Travel (Optional)
ltem Cost
Round Trip Flight from Chicago to Shorewood $180
Lodging based on Federal per diem $180
Daily Meals & Incidentals S79

Travel Subtotal (Optional) $439

Phase | Total with travel (Optional) $2,069
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Plﬁs;e II Estimated Hourly Fees and Expenses.

Staff Hours Rates Total
Task
7. Meet to review properties owned and managed by Community 1 $50 $50
Shorewood. IPM Manager
Soil Scientist 1 S60 S60
8 Site Visit Soil Scientist 8 $60 $480
9. Results and interpretation from initial soil testing Soil Scientist 10 $60 $600
samples.
10.  Draft three year landscape management plan. Soil Scientist 10 $60 $600
11. Phase II report review and finalization. Community 5 S50 $250
IPM Manager
Soil Scientist 5 S60 $300
12. Presentation of Phase II report Community 2 S50 $100
IPM Manager
Soil Scientist 2 S60 $120
13. Bookkeeping, accounting, recievables/payable Accountant 6 $60 $360
management
Community
IPM Manager | S50 $50
Soil Scientist | $60 $60

Phase II Hourly Fees and Expenses Subtotal
(Required) $3,030

Travel for Soil Scientist Site Visit (Required)

10
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Item Cost

Round Trip Flight from Chicago/Clevelandto = $180-$350

Shorewood

Lodging based on Federal per diem $180
Daily Meals & Incidentals S79
Soil testing $250

Travel for Phase Il Plan Presentation (Optional)
ltem Cost

Round Trip Flight from Chicago/Cleveland to = $360-5540
Shorewood (n=2)

Lodging based on Federal per diem (n=2) $360
Daily Meals & Incidentals (n=2 $158
Travel Subtotal (Required) $859
Travel Subtotal (Required + Optional) $1917
Phase Il Total (Required) $3,889

Phase Il Total (Required + Optional) $5,806

ik



I P IPM Institute of North America, Inc.

IPM Institute
of North America

Phase 111 Estimated Hourly Fees and Expenses

Task

l. Quarterly Check-in calls for 2022

2. Public Education Events (Optional)

3. Interpretive Signage Design (Optional)

4. Press Release (Optional)

5. 5-10 social media post suggestions per year (Optional)

Staff

Community
IPM Manager

Soil Scientist

Community
IPM Manager

Graphic
Designer

Community
IPM
Coordinator

Graphic
Designer

Community
IPM Manager

Community
IPM
Coordinator

Hours

Rates

$50

$60

$50

$50

S50

S50

$50

$50

Harnessing Marketplace Power to Improve Health, Environment and Economics

Total

$600

$720

$1000

$150

$100

$50

$450

$450
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Community 20
6. MGG BMP updates via Lawn & Land Forum IPM Manager

Soil Scientist 2

Community 10

7. MGG networking with organic and NLC product,
service and technical assistance providers. IPM Manager

Soil Scientist 2
8. Bookkeeping, accounting, recievables/payable Accountant 12
management

Community
IPM Manager 2

Soil Scientist 1

Phase 111 Hourly Fees & Expenses Subtotal (Required)
$2,980

Phase II1 Hourly Fees & Expenses Subtotal (Required +
Optional) $5,600

Travel (Optional)
Item Cost
Round Trip Flight from Chicago to Shorewood $180
Lodging based on Federal per diem $180
Daily Meals & Incidentals S79
Travel Subtotal $439

Phase Il Total for all items (Required + Optional) $6,039

$50

$60

$50

$60

$60

$50

$60

Harnessing Marketplace Power to Improve Health, Environment and Economics

$1,000

$120

$500

$120

$480

$100

$60

13
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City of Shorewood Council Meeting Iltem

Title/Subject: COVID-19 Testing Policy 9B

Meeting Date: February 28, 2022 MEETING

Prepared By: Greg Lerud, City Administrator TYPE

Reviewed By: Jared Shepherd, City Attorney; Sandie Thone, Human REGULAR
Resources Director

Attachments: Draft Policy

Background: The City Council directed staff to prepare a COVID-19 testing policy and
bring the draft back to the February 28 meeting for consideration. Staff developed the
attach policy by reviewing similar policies from the State of Minnesota and the cities of
Minneapolis, St. Paul, and Duluth.

Vaccinations have shown to be quite effective in preventing COVID infections, and/or
limiting the severity of the illness if COVID is contracted. However, particularly with the
Omicron variant, break thru infections in the vaccinated have become common.
Because the goal of this testing program is to identify those who are infected and isolate
them before they can spread the virus, the policy has been written to require weekly
testing of all employees regardless of vaccination status. There has been a lot of
controversy about polices requiring employees be vaccinated or be subject to testing.
There has been far less controversy about implanting a mandatory testing policy and
program that impacts all employees equally.

Financial or Budget Considerations: $79.50 per employee per week for testing.
Testing 22 employees would cost $6,996 per month.

Options:
1. Adopt the policy as presented or amended. As presented, there are a couple of
questions where the city council would need to provide staff policy direction:
a. If the city council wishes to amend the policy, it should determine if contracted
city employees (city attorney, city engineer) should also be required to test.
b. What would the circumstance be that would lead to the suspension of the
policy, and similarly, if suspended, what would the conditions be to reinstate the
policy?
c. If still a factor later this year, would election judges be subject to the testing
requirements?
d. Other?
2. Not adopt the policy.

Mission Statement: The City of Shorewood is committed to providing residents quality public
services, a healthy environment, a variety of attractive amenities, a sustainable tax base, and
sound financial management through effective, efficient, and visionary leadership. Page 1



3. Provide alternative direction.
Any council decision can be done by motion/second and simple majority approval.

Recommended Action: Staff recommends not adopting a policy at this time for
several reasons. First, since the beginning of the pandemic in March 2020, the city has
repeatedly communicated to employees the need to stay home and test if they are sick.
That policy has served the city well. We have followed MN Department of Health
policies regarding exposures, to vaccinated and unvaccinated employees, and isolation
procedures as they have evolved. Some employees have had COVID, but | can say
with a high degree of certainty, though not 100%, that city employees have not
experienced COVID transmission from employee to employee. What staff has been
doing has been working to prevent transmission of COVID.

Second, because it is possible to have and transmit COVID before being symptomatic
and testing positive for COVID, as shown by the recommendation that a person is not
tested for COVID until four days after the possible exposure, a weekly testing schedule
may be no better than the current policy in limiting the spread of COVID. It could be
possible for an employee who tests negative at their weekly test on Monday to finally
feel ill on Thursday, and in those circumstances the test failed to provide any advance
notice.

Third, not that Shorewood has to follow what other cities do, but there are few cities who
have adopted a testing/vaccination policy for workers, and most of them are large cities.
In addition, the number of mandates continues to decline. Relatedly, | have heard from
a couple of employees who recently attended training in their respective areas, and they
indicated that only a couple of the larger cities are keeping their vaccine/testing policies
in place.

While staff recommends against adopting a policy at this time, COVID-19 and its
variants have proved to be mutating and changing regularly. It is staff's
recommendation that the city council and staff continue to monitor the pandemic and be
prepared to adopt appropriate policies should circumstances change.



COVID-19 EMPLOYEE TESTING POLICY

OBJECTIVE

To prevent the transmission of COVID-19 and variants by providing standards and expectations for
mandatory testing of City Employees.

POLICY STATEMENT

The COVID-19 pandemic presents an unprecedented and ongoing health challenge to the city. The virus
is highly contagious, including among asymptomatic people and is potentially deadly. According to the
Minnesota Department of Health, the best way to prevent infection and spreading the disease is by
being vaccinated. The vaccination, however, does not prevent the ability of vaccinated persons from
having and transmitting the COVID virus, especially more transmissible variants of the COVID-19 virus.

Testing staff for COVID-19 infection is a critical tool for minimizing potential exposure to COVID-19 and
enabling an early response to prevent further transmission of the virus. Therefore, to protect to the
extent reasonably possible, the health and safety of city employees, customers, and residents, it shall be
the policy of the City of Shorewood to require mandatory COVID-19 weekly testing of employees.

This policy is subject to change at the City’s discretion, including based on public health guidance, and
community transmission rates.

SCOPE

This policy applies to all City of Shorewood employees and volunteers who work in positions where they
regularly have contact with the public. Employees who have received a positive COVID-19 Test within
the last three months will be exempt from this COVID-19 Testing Policy until three months has passed
from the testing date that resulted in a positive test. Employees who have tested positive in the last
three months must submit a copy of their positive test result showing the date of the test to the Human
Resources Director.

DEFINITIONS

Employee: All Shorewood employees, whether full-time, or part-time, as well as volunteers who work in
positions where they have contact with the public.

COVID-19 Test: A medical test to determine if someone has an active COVID-19 infection. As methods
become available, recommended test may include a polymerase chain reaction (PCR) test or an antigen
test.

EMPLOYEE EXPECTATIONS AND RESPONSIBILITIES



The City will determine testing dates, which will occur at least weekly.

The City has sole discretion to choose or authorize the testing location and whether to accept the results
from a particular testing method. In the event on-site testing is not available, the City may send the
Employee to a testing facility.

Testing will occur during work hours and be considered work time.
Test results will automatically be reported to the Human Resources Director.

The COVID-19 test and results will be conducted and handled in compliance with all applicable rules and
laws. Due to the pandemic and Employees’ job-related interaction with others, COVID-19 testing is job
related and consistent with business necessity. A positive COVID-19 test result will not be used as the
basis for discipline or discharge.

Employees who refuse to test will be informed that they will be excluded from the workplace, and will
be subject to disciplinary action below, for refusing a work directive:

¢ 1st Offense: Verbal Warning

¢ 2nd Offense: Written Warning

¢ 3rd Offense: Five-day Unpaid Suspension
¢ 4th Offense: 15-day Unpaid Suspension
¢ 5th Offense: Termination

Employees who refuse to test will also be sent home and placed on unpaid leave until they have been
tested for COVID-19 and have provided a test result or until Administration, in its sole discretion,
determines they no longer require COVID-19 testing. Prior to being placed in no-pay status, Employees
will be offered a meeting with their supervisor to learn the reasons for being placed in no-pay status and
to tell their side of the story. The Employee may have representation at the meeting. Employees who
refuse to test will progress through the disciplinary steps each week they refuse, regardless of being
placed in no-pay status.

Employees placed in no-pay status who later determine they wish to be tested may obtain a COVID-19
test on their own time at their own expense and have the results reported to the Human Resources
Director. Once documentation confirming a negative COVID-19 test result is received by the City, the
Employee may return to work no later than the next day the Employee is scheduled to report to work.

Employees with positive test results or who are experiencing symptoms, regardless of their vaccination
status, must call their supervisor, and must follow the appropriate actions according to current City
guidelines listed here:

EMPLOYER EXPECTATIONS/RESPONSIBILITIES

A. Communication. The City Administrator and Human Resources Director are responsible for
communicating this policy and the details of the testing program with the selected vendor, to all
employees to ensure that each Employee is aware of and understand the content and effect of this
policy.



B. Compliance. Department heads are responsible to ensure employees in their department are tested
according to this policy and that such tests are scheduled during regular work time.

C. Tracking and Reporting. The Human Resources Director is responsible for maintain all testing records
and informing department heads of positive test results for employees in their department.

D. Confidentiality of Medical Information. The City, through the City Administrator and Human
Resources Director, shall maintain the confidentiality of employee COVID-19 test results. All information
gathered under this policy, including test results, attestation, Requests for Medical Accommodation, and
Religious Exemption forms shall be retained by the city according to the applicable retention schedule
and in a secure medical file separate from the Employee’s personnel file. Testing results may be shared
with the Minnesota Department of Health, City employees with a business need to know, and others
authorized by law.



RELIGIOUS ACCOMMODATION REQUEST FORM

Applicant's or Employee's Name: Date of Request:

Email Address: Telephone Number:

Employee's Position:

1) Please identify the EEOC requirement, policy, or practice that conflicts with your
sincerely held religious observance, practice, or belief (hereinafter “religious
beliefs”).

2) Please describe the nature of your sincerely held religious beliefs or religious
practice or observance that conflict with the EEOC requirement, policy, or practice
identified above.

3) What is the accommodation or modification that you are requesting?

4) List any alternative accommodations that also would eliminate the conflict between
the EEOC requirement, policy, or practice and your sincerely held religious beliefs.

Requester Signature: Date:

Accommodation Decision

Accommodations: []approved as requested
(] approved but different from the original request
[]denied

Page 1 of 3



Identify the accommodation provided.

If the approved accommodation is different from the one originally requested, explain
the basis for denying the original request.

If an alternative accommodation was offered, indicate whether it was:

[1accepted
[1rejected

If it was rejected, state the basis for rejection.

If the accommodation is denied and no alternative accommodation was proposed,
explain the basis for denying the request without an alternative accommodation.

An individual who disagrees with the resolution of the request may ask the Chief
Human Capital Officer to reconsider that decision within 10 business days of receiving
this completed form with the Deciding Official's decision. Note that requesting
reconsideration does not extend the time limits for initiating administrative, statutory, or
collective bargaining claims.

If an individual is dissatisfied with the resolution and wishes to pursue administrative,
statutory, or collective bargaining rights, they must take the following steps:

e For an EEO complaint pursuant to 29 C.F.R. part 1614, contact an EEO
counselor in the Office of Equal Opportunity within 45 days from the date of
receipt of this form or a verbal response, whichever comes first.

o For a collective bargaining claim, file a written grievance in accordance with the
provisions of the collective bargaining agreement.
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e For adverse actions over which the Merit Systems Protection Board has
jurisdiction, initiate an appeal to the MSPB within 30 days of an appealable
adverse action as defined in 5 C.F.R. § 1201.3

Religious Accommodation Case Number:

Deciding Official Name:

Deciding Official Signature: Date:

Page 3 of 3



City of Shorewood Council Meeting Iltem

Title/Subject: Review Status of Meetings 9C
Meeting Date: February 28, 2022 MEETING
Prepared By: Greg Lerud, City Administrator TYPE
Reviewed By: Jared Shepherd, City Attorney REGULAR

Attachments: Version 1 & 2 of Resolution

Background: At the January 10 meeting, the City Council adopted Resolution No. 22-
009 which called for meetings of the Council and advisory commissions to be held
virtually in response to the Covid1-19 Omicron variant. That requirement expires
without any further action on February 28, unless the City Council votes to extend it.

There is a planning commission being held on March 1. Because it was not known if
meetings would be in-person after February 28, staff had to determine a couple of
weeks ago whether the meeting would be held in person or remotely. Staff erred on the
side of caution and advertised the meeting as being held virtually.

Options:

1. Allow the provisions of Resolution 22-009 to expire without taking any additional
actions. Meetings of the City Council and advisory commissions would then go back to
in-person/virtual for Council meetings, and in-person for Advisory Commission
meetings.

2. Extend the provisions of Resolution 22-009 by determining a date to extend the
emergency and adopt the attached version 1 of the Resolution.

3. Extend the provisions of Resolution 22-009 until March 5, affirming the Planning
Commission meeting to be held remotely by adopting the attached version 2 of the
Resolution.

Recommended Action: Staff recommends version 2 of the attached Resolution be
adopted. Although the Omicron variant has retreated, staff will continue to be vigilant in
monitoring the pandemic and will bring a Resolution forward for council consideration
should conditions dictate.

Mission Statement: The City of Shorewood is committed to providing residents quality public
services, a healthy environment, a variety of attractive amenities, a sustainable tax base, and
sound financial management through effective, efficient, and visionary leadership. Page 1



CITY OF SHOREWOOD

RESOLUTION NO. 22---024

A RESOLUTION ACKNOWLEDGING THE OMICRON VARIANT SURGE OF THE
COVID-19 HEALTH PANDEMIC IMPACTING IN-PERSON MEETINGS OF THE

CITY COUNCIL AND ADVISORY COMMISSIONS

WHEREAS, The Shorewood City Council adopted Resolution No. 2022-009 on January 10,
2022 in response to the Omicron Variant Surge of the Covid-19 Health Pandemic; and,

WHEREAS, that Resolution called for all meetings of the City Council and City Advisory
Commissions to be conducted by interactive technology/videoconferencing until February 28,

2022; and

WHEREAS, the provision of that Resolution would expire at 11:59 p.m. on February 28, 2022
without future City Council action; and

WHEREAS, despite relaxation of state and local measures to respond to the COVID-19
pandemic, the pandemic persists.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SHOREWOOD MAKES
THE FOLLOWING FINDINGS:

1.

The U.S. Centers for Disease Control and Prevention (“CDC”) has stated that data
suggests that persons, regardless of vaccination status may, in some cases, become
infected with COVID-19 and its variants and transmit the same to other persons.

The existence of COVID-19 within the community poses a direct threat to the health,
safety, and well-being of the community.

Pursuant to Minn. Stat. § 13D.021, subd. 1(1), and consistent with the previous
determination of Mayor Jennifer Labadie, the City Administrator, and the City
Attorney it remains neither practical nor prudent to hold in-person meetings of the City
Council or City advisory commission due to the status of the COVID-19 health
pandemic.

Furthermore, due to the measures necessary to contain and mitigate the impacts of
COVID-19, it has been determined that attendance at the regular meeting location by
members of the public is not feasible and that the physical presence at the regular
meeting location by at least one member of the body, chief legal counsel, or chief
administrative officer is also not feasible.



NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Shorewood, as
follows:

1. The City Council finds that given the current impacts of Covid-19, that in-person
meetings of the City Council and all City advisory commission is not practical or prudent
due to current status of the COVID-19 pandemic and that all meetings of the City council
and meetings of City advisory commissions shall continue to be conducted by interactive
technology/videoconferencing under the authority and requirements of Minn. Stat. §
13D.021, so as to permit any persons, including but not limited to members of the City
Council or advisory commissions, to participate from a remote location not open to the

public.

2. This Resolution and its directives shall expire without further action at 11:59 p.m. on
, unless rescinded or extended, as the case may be, by Resolution of

the City Council.

Adopted by the City Council of the City of Shorewood this 28™ day of February, 2022.

Mayor Jennifer Labadie
ATTEST

Sandie Thone, City Clerk



CITY OF SHOREWOOD
RESOLUTION NO. 22-024

A RESOLUTION RESUMING IN-PERSON MEETINGS OF THE CITY COUNCIL AND
ADVISORY COMMISSIONS

WHEREAS, pursuant to Minn. Stat. 13D.021, subd. 1(1), by Resolution 2022-09, the City
Council determined that all meetings of the City Council and advisory commission shall be conducted by
interactive technology/videoconferencing due to the surge of the Omicron variant of COVID-19; and

WHEREAS, by its terms, Resolution 2022-09 and its directives expire without further action at
11:59 p.m. on February 28, 2022, unless rescinded or extended, as the case may be, by resolution of the
City Council.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SHOREWOOD MAKES
THE FOLLOWING FINDINGS:

1. While the existence of COVID-19 remains a direct threat to the health, safety, and well-being of
the community, the immediate threat of the Omicron surge is waning as daily cases of COVID-19
reported by the Minnesota Department of Health are in significant decline.

2. The City should transition back toward in-person meetings in an orderly manner.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Shorewood, based
upon the above recitals and findings, as follows:

1. All meetings of the City council and meetings of City advisory commissions shall be
conducted by interactive technology/videoconferencing under the authority and
requirements of Minn. Stat. § 13D.021, so as to permit any persons, including but not
limited to members of the City Council or advisory commissions, to participate from a
remote location not open to the public through March 5, 2022.

2. All meetings of the City council and meetings of City advisory commissions shall be
in-person from March 6, 2022 forward.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF SHOREWOOD this 28th day of February,
2022.

Mayor, Jennifer Labadie

ATTEST:

Sandie Thone, City Clerk
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