
The undersigned, duly appointed City Recorder, does hereby certify that a copy of the above notice and agenda was posted to the State of Utah 
Public Notice Website, on the City’s website (southogdencity.gov) and emailed to the Standard Examiner on May 12, 2022.   Copies were also 
delivered to each member of the governing body.       ________________________________ 
                                                                                                                                                               Leesa Kapetanov, City Recorder  

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids 
and services) during the meeting should notify the City Recorder at 801-622-2709 at least 48 hours in advance. 

 

 
  

 
 
 

  
 
Notice is hereby given that the South Ogden City Council will hold their regularly scheduled work session at 5 pm 
Tuesday, May 17, 2022.  The meeting will be located at City Hall, 3950 Adams Ave., South Ogden, Utah, 84403, in the 
EOC.  The meeting is open to the public; however, the city will abide by all COVID-19 restrictions in place at the time 
of the meeting, including social distancing, wearing of masks, and number of people allowed to gather at one time. No 
action will be taken on any items discussed during pre-council work sessions.  Discussion of agenda items is for 
clarification only.  Some members of the council may be attending the meeting electronically. The meeting will also be 
streamed live over www.facebook.com/southogdencity. 

 
 

WO R K  S E S S I O N  A G E N DA  
 
 
 

I .  CAL L  TO  ORDE R  –  Mayor Russell Porter 
 

 
I I .  RE V I E W OF  AGE N DA 

 
 

I I I .  D ISCUSS ION  I TE MS  
A. Economic Development Strategy 
B. Dogs In Parks 

 
 
 

I V .  ADJ OURN  
 
 
 
 
 

 
 
 

N O T I CE  A ND  A G EN DA  
S O U T H  O G D E N  C I T Y  C O U N C I L  
W O R K  S E S S I O N   
T U E S D A Y ,  M A Y  1 7 ,  2 0 2 2  

W O R K  S E S S I O N  –  5  P M  

C O U N C I L  M E E T I N G  -   6  P M  

 
 



“South Ogden City is dedicated to preserving and enhancing quality of life and 
professionally meeting the expectations of residents, businesses, employees, and visitors.” 

 

 
 
  
 

 
 
 
 

 
 

Notice is hereby given that the South Ogden City Council will hold their regularly scheduled council meeting at 6 pm 
Tuesday, May 17, 2022.  The meeting will be located at City Hall, 3950 Adams Ave., South Ogden, Utah, 84403, in the 
city council chambers.  The meeting is open to the public; however, the city will abide by all COVID-19 restrictions in 
place at the time of the meeting, including social distancing, wearing of masks, and number of people allowed to gather 
in one place. Some members of the council may be attending the meeting electronically.  The meeting will also be 
streamed live over www.facebook.com/southogdencity. 
 
 

C I T Y  C O U N C I L  MEET ING  A G E N DA  
 

I .  OPE N IN G  CE RE MON Y 
A. Call to Order – Mayor Russell Porter 
B. Prayer/Moment of Silence  -  
C. Pledge of Allegiance –  Council Member Stewart 

 
 

I I .  PRE SE N TAT ION  
              

 
I I I .  PUBL I C   COMME N TS  –  This is an opportunity to address the mayor and council with any concerns, 

suggestions, or praise.  No action can or will be taken at this meeting on comments made.  
Please limit your comments to three minutes.  

 
 
 

I V .  RE SPON SE  TO  PUBL I C  COMME N T  
 

 
 

V .  CON SE N T  AG E N DA  
A. Approval of May 3, 2022 Council Minutes 
B. Set Date For Public Hearing  (June 7, 2022 at 6 pm or as soon as the agenda permits) to 

Receive and Consider Comments on Proposed Amendments to the FY2022 Budget 
 

 

N O T I CE  A ND  A G EN DA  
S O U T H  O G D E N  C I T Y  C O U N C I L  M E E T I N G  
 
T U E S D A Y ,  M A Y  1 7 ,  2 0 2 2  

W O R K  S E S S I O N  –  5  P M  

R E G U L A R  C O U N C I L  M E E T I N G  -   6  P M  

 
 



The undersigned, duly appointed City Recorder, does hereby certify that a copy of the above notice and agenda was posted to the State of Utah 
Public Notice Website, on the City’s website (southogdencity.gov) and emailed to the Standard Examiner on May 12, 2022.   Copies were also 
delivered to each member of the governing body.       ________________________________ 
                                                                                                                                                               Leesa Kapetanov, City Recorder  

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids 
and services) during the meeting should notify the City Recorder at 801-622-2709 at least 48 hours in advance. 

 

 
 
 
 

V I .  PUBL I C  HE AR IN G  
To Receive and Consider Comments on the Proposed Vacation of Alley Located From 38th to 39th 
Streets Between Ogden and Adams 

 
 
V I I .  D ISCUSS ION  /  ACT ION  I TE M S  

A. Consideration of Ordinance 22-07 – Vacating Alley Located Between 38th and 39th 
Street and Ogden and Adams Avenue 

B. Consideration of Ordinance 22-08 – Amending the Consolidated Fee Schedule to Define 
Finger Print Sets 

C. Consideration of Ordinance 22-09 – Approving a Development Agreement With Ogden 
Clinic for Property Located at 1378 and 1394 E 6000 S 

D. Consideration of Resolution 22-14 -  Approving an Agreement with Musco Sports 
Lighting LLC for Installation of Lights at Club Heights Park 

E. Consideration of Resolution 22-15 – Approving an Interlocal Agreement With Weber 
County for Use of RAMP Grant Funds 

 
 

 
V I I I .  RE CE SS  IN TO  COMMUN ITY  D E V E L OPME N T  AN D  REN E W AL  AGE N CY  BOARD  ME E T IN G 

Please see different agenda 
 
 

I X .  RE CON V E N E  SOUTH  OGDEN  C I TY  COUN C I L  ME E T IN G  
 
 

X .  RE PORTS/ D IRE CT ION  TO  C I TY  MAN AGE R  
A. City Council Members 
B. City Manager 
C. Mayor 

 
 

 
X I .  ADJ OURN   
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W O R K  S E S S I O N  M I N U T E S  1 
 2 

C O U N C I L  M E M B E R S  P R E S E N T  3 
Mayor Russell Porter, Council Members Sallee Orr, Brent Strate, Susan Stewart, Mike 4 
Howard, and Jeanette Smyth   5 

  6 
S T A F F  M E M B E R S  P R E S E N T  7 
City Manager Matt Dixon, Assistant City Manager Doug Gailey, Parks and Public Works 8 
Director Jon Andersen, Fire Chief Cameron West, Police Chief Darin Parke, 9 
Communications and Events Specialist Jamie Healy, and Recorder Leesa Kapetanov 10 
 11 
M E M B E R S  O F  T H E  P U B L I C  P R E S E N T  12 
Fred Philpot 13 

  14 
 15 
Note: The time stamps indicated in blue correspond to the audio recording of this 16 
meeting, which can be found by clicking the link:  17 
https://files4.1.revize.com/southogden/document_center/Sound%20Files/2022/CC220503_1558.mp3                 18 
or by requesting a copy from the office of the South Ogden City Recorder. 19 

 20 
 21 
 22 
 23 

 24 
I .  C A L L  T O  O R D E R  25 

• Mayor Porter called the work session to order at 5:02 pm and entertained a motion to open the 26 
meeting  00:00:00  27 

 28 
Council Member Howard so moved, followed by a second from Council Member Stewart.  29 
Council Members Strate, Stewart, Howard, and Smyth all voted aye. 30 
Note:  Council Member Orr was not present for this vote.  She joined the meeting at 5:10 pm during 31 
Mr. Philpot’s presentation. 32 

  33 
 34 

I I .  R E V I E W  O F  A G E N D A  35 
• No one requested a review of agenda items 36 

M I N U T E S  O F  T H E  
S O U T H  O G D E N  C I T Y  C O U N C I L  
W O R K  S E S S I O N  A N D   
C I T Y  C O U N C I L  M E E T I N G  
T U E S D A Y ,  M A Y  3 ,  2 0 2 2  

W O R K  S E S S I O N  –   5  P M  I N  E O C  

C O U N C I L  M E E T I N G  –  6  P M  I N  C O U N C I L  R O O M  
 

https://files4.1.revize.com/southogden/document_center/Sound%20Files/2022/CC220503_1558.mp3
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 37 
 38 
 39 

I I I .  D I S C U S S I O N  I T E M S   40 
A. Review of Sustainability Model 41 

• Staff overview  00:01:01 42 
• Fred Philpot from Lewis, Young, Robertson, & Burningham, led this discussion.  He also 43 

had a visual presentation; see Attachment A 44 
    00:04:04 45 

 46 
 47 

 48 
I V .  A D J O U R N   49 

• At 5:58 pm, the mayor called for a motion to adjourn the work session 50 
 00:57:00 51 

 52 
Council Member Smyth so moved, followed by a second from Council Member Orr.  All 53 
present voted aye. 54 
 55 
 56 
 57 
 58 
 59 
 60 
 61 
 62 
 63 
 64 
 65 
 66 
 67 
 68 
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C O U N C I L  M E E T I N G  M I N U T E S  69 
 70 
 71 

C O U N C I L  M E M B E R S  P R E S E N T  72 
Mayor Russell Porter, Council Members Sally Orr, Brent Strate, Susan Stewart, Mike 73 
Howard, and Jeanette Smyth  74 

  75 
S T A F F  M E M B E R S  P R E S E N T  76 
City Manager Matt Dixon, Assistant City Manager Doug Gailey, Parks and Public Works 77 
Director Jon Andersen, Fire Chief Cameron West, Police Chief Darin Parke, 78 
Communications and Events Coordinator Jamie Healy, and Recorder Leesa Kapetanov 79 
   80 
M E M B E R S  O F  T H E  P U B L I C  P R E S E N T  81 
Joel Stewart, Bruce & Joyce Hartman 82 
 83 

 84 
Note: The time stamps indicated in blue correspond to the audio recording of this 85 
meeting, which can be found by clicking this link:    86 
https://files4.1.revize.com/southogden/document_center/Sound%20Files/CC220503_1700R.mp3 87 
or by requesting a copy from the office of the South Ogden City Recorder.  88 

 89 
 90 
 91 

I .  O P E N I N G  C E R E M O N Y  92 
A. Call To Order 93 

• At 6:04 pm, Mayor Porter called the meeting to order and entertained a motion to begin94 
 00:00:00 95 

 96 
Council Member Howard so moved.  The motion was seconded by Council Member 97 
Smyth.  In a voice vote Council Members Orr, Strate, Stewart, Howard, and Smyth all 98 
voted aye.   99 

 100 
B. Prayer/Moment of Silence 101 

The mayor led those present in a moment of silence 102 
 103 

C. Pledge Of Allegiance 104 
Council Member Strate led everyone in the Pledge of Allegiance. 105 

 106 
 107 

I I .  P U B L I C  C O M M E N T S  108 

Joel Stewart 00:01:28 109 
 110 

https://files4.1.revize.com/southogden/document_center/Sound%20Files/CC220503_1700R.mp3
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 111 
I I I .  R E S P O N S E  T O  P U B L I C  C O M M E N T  112 

    00:06:00 113 
 114 
 115 

I V .  C O N S E N T  A G E N D A  116 
A. Approval of April 19, 2022 Council Minutes 117 
B. Declaring Certain Fleet Vehicles and Evidence Room Guns as Surplus to the City’s Needs 118 
C. Set Date for Public Hearing (June 21, 2022 at 6 pm or as soon as the agenda permits) to 119 

Receive and Consider Comments on the FY2023 Acting Budget 120 
• The mayor read through the consent agenda and asked if there were any questions; 121 

seeing none, he called a voice vote: 122 
 00:09:00 123 

 124 
Council Member Strate so moved.  Council Member Howard seconded the motion. The 125 
mayor asked if there was further discussion. Council Member Orr asked questions about the 126 
fleet vehicles and whether they really needed to be replaced. Staff answered her questions. The 127 
Mayor then called a voice vote.  The voice vote was unanimous in favor of the motion. 128 

 129 
 130 
 131 

V .  D I S C U S S I O N  / A C T I O N  I T E M S  132 
A. Resolution 22-06 – Amending an Agreement With Wasatch Front Regional Council for 133 

Matching Grant Funds for Creation of General Plan  134 
• Staff overview 00:14:06 135 
• Questions/discussion 136 

00:17:19 137 
• Mayor Porter called for a motion to adopt Resolution 22-06 138 

   00:20:07 139 
Council Member Strate so moved.  The motion was seconded by Council Member 140 
Smyth.  After determining there was no further discussion, the mayor called the vote: 141 
 142 

Council Member Orr -  Yes 143 
 Council Member Strate - Yes 144 
 Council Member Stewart - Yes 145 

    Council Member Howard - Yes 146 
    Council Member Smyth - Yes 147 
    148 
Resolution 22-06 was adopted. 149 

 150 
 151 

B. Consideration of Resolution 22-13 – Adopting the FY2023 Tentative Budget 152 
• Staff overview 00:20:35 153 
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• Questions/Discussion 154 
00:23:24 155 

• Review of budget by Finance Director Steve Liebersbach 156 
00:44:20 157 

• Further questions/discussion 158 
00:58:29 159 

• Mayor Porter called for a motion to approve Resolution 22-13, adopting the FY2023 160 
budget  00:59:42 161 

 162 
Council Member Strate so moved, followed by a second from Council Member Howard.  163 
There was no further discussion.  The mayor called the vote: 164 

 165 
    Council Member Smyth - Yes  166 

Council Member Howard - Yes 167 
    Council Member Stewart - Yes 168 
    Council Member Strate - Yes 169 
    Council Member Orr -  Yes 170 
 171 
The tentative budget was adopted. 172 
 173 

 174 
 175 

 176 
V I .  D I S C U S S I O N  I T E M S  177 

A. Water 101 and Conservation Efforts 178 
• Parks and Public Works Director Jon Andersen led this discussion. He also showed a 179 

visual presentation. See Attachment B. 180 
01:02:03 181 

• Questions/discussion 182 
01:16:11 183 

• The council directs Mr. Andersen to move forward with water conservation as outlined 184 
in his presentation 185 

01:35:11 186 
 187 

 188 
B. Possible Vacation of Alley From 38th to 39th Street Between Ogden and Adams Avenues 189 

• Staff overview 01:37:08 190 
• Questions/discussion by the Council 191 

01:42:56 192 
• The Council instructs staff to move forward with vacation of the alley 193 

01:48:10 194 
 195 

 196 
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C. Possible Boundary Adjustments 197 
• Staff overview of possible boundary adjustment with Weber County 198 

   01:48:32 199 
• Questions/discussion 200 

01:52:24 201 
• The Council tells staff to move forward with the boundary adjustment with Weber 202 

County  01:57:28 203 
• Staff overview of possible boundary adjustment with Ogden City 204 

   01:57:49 205 
• The council gave approval to staff to work with Ogden City on the boundary 206 

adjustments  02:01:27 207 
 208 
 209 

 210 
D. Use of American Rescue Plan Act Funds 211 

• Staff overview 02:03:15 212 
• Questions/discussion 02:06:15 213 

 214 
 215 

 216 
V I I .  R E P O R T S / D I R E C T I O N  T O  C I T Y  M A N A G E R  217 

A. City Council Members 218 
• Council Member Strate - 02:32:18 219 
• Council Member Howard- 02:34:19 220 
• Council Member Smyth - 02:34:54 221 
• Council Member Stewart - 02:35:18 222 
• Council Member Orr - 02:37:12 223 

B. City Manager 02:40:09 224 
C. Mayor 00:42:49 225 

 226 
 227 

 228 
V I I I .  A D J O U R N  229 

• At 8:49 pm, Mayor Porter called for a motion to adjourn the meeting 230 
02:45:05 231 

 232 
Council Member Smyth so moved, followed by a second from Council Member Strate.  The 233 
voice vote was unanimous in favor of the motion. 234 
 235 

 236 
     237 
 238 

 239 
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 240 

 241 

 242 

 243 

 244 

 245 

 246 

 247 

 248 

 249 

 250 

 251 
 252 
 253 

 254 
 255 
 256 

 257 
 258 
 259 

 260 
 261 
 262 

 263 
 264 

 265 

 266 

 267 

 268 

 269 

I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Pre-Council 270 
Work Session and Council Meeting held Tuesday, May 3, 2022. 271 

 272 
_________________________________                                              Leesa 273 
Kapetanov, City Recorder                              Date Approved by the City Council 274 
 275 
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 276 
 277 
 278 
 279 
 280 
 281 
 282 
 283 
 284 
 285 
 286 
 287 
 288 
 289 
 290 
 291 

 292 
 293 

A T TA CH M EN T  A  294 
Visual Presentation by Fred Philpot 295 

 296 
 297 
 298 
 299 
 300 
 301 
 302 
 303 
 304 
 305 
 306 
 307 
 308 
 309 
 310 
 311 
 312 
 313 
 314 
 315 
 316 
 317 
 318 
 319 
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 337 
 338 
 339 
 340 
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 344 
 345 
 346 
 347 
 348 
 349 
 350 
 351 
 352 
 353 
 354 
 355 
 356 
 357 
 358 
 359 
 360 
 361 

A T TA CH M EN T  B  362 
Visual Presentation by Jon Andersen 363 

 364 
 365 
 366 
 367 
 368 
 369 
 370 
 371 
 372 
 373 
 374 
 375 
 376 
 377 
 378 
 379 
 380 
 381 
 382 
 383 
 384 
 385 
 386 
 387 
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E  l k a p e t a n o v @ s o u t h o g d e n c i t y . c o m  3 9 5 0  A d a m s  A v e . ,  S t e .  1  s o u t h o g d e n c i t y . c o m  
O  8 0 1 - 6 2 2 - 2 7 0 9  S o u t h  O g d e n ,  U T   8 4 4 0 3   
F  8 0 1 - 6 2 2 - 2 7 1 3  

 
 
 
 
  

OFF ICE  OF  THE  C ITY  RECORDER 
 
May 5, 2022 
 
 

 
 
To Whom It May Concern, 
 
You are receiving this notice because you have been identified as an affected entity or 
adjacent property owner of the alley located between 38th and 39th Streets and between 
Ogden and Adams Avenue (see illustration on back) in South Ogden.  The City Council 
is proposing that the City vacate, or give up ownership, of this alley.  If the City vacates 
the alley, ownership of half of the alley will go to the adjacent property owners on the 
east, and the other half will go to the adjacent property owners on the west.  This method 
of vacating and dividing the alley is in accordance with the laws of the State of Utah.  
 
The South Ogden City Council will hold a public hearing on the proposed vacation of 
the alley at 6 pm, or as soon as the agenda permits, during their regular City Council 
meeting on May 17, 2022. The meeting will be located at City Hall, 3950 Adams Ave., 
in the city council chambers. You are invited to attend and offer comment or respond in 
writing.  The meeting will also be streamed live at www.facebook.com/southogdencity, 
where public comment will be accepted through the comment feature at the appropriate 
time. 
  
In compliance with the Americans with Disabilities Act, individuals needing special 
accommodations (including auxiliary communicative aids and services) during the 
meeting should notify the City Recorder at 801-622-2709 at least 48 hours in advance.   

 
If you have further questions, please feel free to call me at 801-622-2709.   
     

 
Sincerely, 
 
Leesa Kapetanov, CMC 
South Ogden City Recorder 
 
 
 

http://www.facebook.com/southogdencity


 
 

 
E  l k a p e t a n o v @ s o u t h o g d e n c i t y . c o m  3 9 5 0  A d a m s  A v e . ,  S t e .  1  s o u t h o g d e n c i t y . c o m  
O  8 0 1 - 6 2 2 - 2 7 0 9  S o u t h  O g d e n ,  U T   8 4 4 0 3   
F  8 0 1 - 6 2 2 - 2 7 1 3  

 
 
 
 
 

 
 
 
 
 

Portion of alley being 
proposed for vacation 
(gray area.) 

One-half the alley will 
go to adjacent 
property owners. 

38th STREET 

39th STREET 
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ORDINANCE NO. 22-07 
 

AN ORDINANCE OF SOUTH OGDEN CITY, UTAH, VACATING THE 
ALLEY BETWEEN 38TH AND 39TH STREETS AND BETWEEN OGDEN 

AND ADAMS AVENUES; AND ESTABLISHING AN EFFECTIVE 
DATE. 

 
 
 
SECTION I - RECITALS 

WHEREAS, the SOUTH OGDEN CITY (“City”) is a municipal corporation duly 
organized and existing under the laws of Utah; and, 

 
WHEREAS, in conformance with Utah Code (“UC”) §10-3-717, the governing body 

of the City may exercise all administrative powers by resolution; and, 
 

WHEREAS, in conformance with UC §10-3-702, the governing body of the City may 
pass any ordinance to regulate, require, prohibit, govern, control or supervise any activity, 
business, conduct or condition authorized by State law or any other provision of law; and, 

 
WHEREAS, the City Council finds that in conformance with UC Title 10-9a-609.5 it 

may pass an ordinance to vacate some or all of a public street or municipal utility easement 
within the City or otherwise manage or dispose of City property; and, 

 
WHEREAS, the City Council finds that in conformance with UC Title 10-9a-609.5, that 

notice of the intention of the City Council to vacate this alley following a public hearing on the 
matter has been given as provided in the UC §10-9a-208, or other applicable statute or 
requirement; and, 

 
WHEREAS, the City Council finds that in conformance with UC Title 10-9a-609.5, that 

intention of the governing body of the City to vacate the easement described, and the notice 
required for action on such question has been given by mailing notice to each owner of record 
of each parcel that is accessed by the alley, mailed to each affected entity, posted on or near the 
alley in a manner that is calculated to alert the public, published on the South Ogden website, 
and published on the Utah Public Notice Website; and, 

 
WHEREAS, the City Council finds, and has determined, in conformance with UC Title 

10-9a-609.5, there is good cause for vacating the alley described and that the vacating of the 
alley will not be detrimental to the public interest nor will any person be materially injured by 
the vacation; and, 

 
WHEREAS, the City Council finds in conformance with UC Title 10-9a-609.5, that 

either or both of the following shall be recorded in the office of the recorder of Weber County: 
(a) a plat reflecting the vacation; or (b) a true and accurate copy of this ordinance; 
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SECTION II - ALLEY VACATED 
Now Therefore, Be It Ordained By The City Council Of South Ogden City 
That The Alley Located Between 38th and 39th Streets and Between Ogden and 
Adams Avenues, As Shown In Attachment “A”, Should Be, And The Same Is 
Hereby Vacated And Abandoned Subject Only To The Exceptions As Otherwise 
Provided Therein. 

 
Be It Further Ordained, That Notwithstanding The City’s Vacation And 
Relinquishment Of The City's Alley As Described Above, Nothing Herein Shall 
Be Deemed Or Construed To Act So As To Diminish, Restrict Or Extinguish 
The Right Of Way And Easements Otherwise Existing Appurtenant To This 
Vacated Easement, If Any, Of Any Lot Owner Or The City Nor Shall The 
Franchise Rights Of Any Public Utility Be Impaired Thereby. 
 
Be It Also Ordained, that the foregoing Recitals are incorporated herein. 

 
 
SECTION III - PRIOR ORDINANCES AND RESOLUTIONS: 

The body and substance of any prior Ordinances and Resolutions, with their specific 
provisions, where not otherwise in conflict with this Ordinance, are reaffirmed and readopted. 

 
SECTION IV - REPEALER OF CONFLICTING ENACTMENTS: 

All orders, ordinances and resolutions regarding the changes enacted and adopted which 
have been adopted by the City, or parts, which conflict with this Ordinance, are, for such 
conflict, repealed, except this repeal shall not be construed to revive any act, order or resolution, 
or part repealed. 

 
SECTION V - SAVINGS CLAUSE: 

If any provision of this Ordinance shall be held or deemed or shall be invalid, inoperative 
or unenforceable such reason shall not render any other provision or provisions invalid, 
inoperative or unenforceable to any extent whatever, this Ordinance being deemed the separate 
independent and severable act of the City Council of South Ogden City. 

 
SECTION VI - DATE OF EFFECT 

This Ordinance shall be effective on the 17th day of May, 2022, and after publication or 
posting and recording of the plat as required by law. 
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DATED this 17th day of  May, 2022. 
 
 
 

SOUTH OGDEN, a municipal corporation 
 
 
    
Russell Porter, Mayor 

 
 
 
 
Attested and recorded 

 
 
      
Leesa Kapetanov, CMC 
City Recorder 
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ATTACHMENT “A” 
 
 

ORDINANCE NO. 22-07 
 

An Ordinance Of South Ogden City, Utah, Vacating The Alley Between 38th 
And 39th Streets And Between Ogden And Adams Avenues; And Establishing 

An Effective Date. 

 
 

17 May 22 
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 Portion of alley being 
vacated (gray area.) 

38th  STREET 

39th  STREET 



1 
 

 

 

 
 
S U B J E C T :   Fingerprint Fees, defining the term “set”  
A U T H O R :    Chief Parke 
D E P A R T M E N T :  Police   
D A T E :     5/17/2022 
 
 
 
R E C O M M E N D A T I O N  
I recommend the Council define the term “set” in the Fee Schedule Fingerprinting section as “up 
to three ten-print cards”. 
 
B A C K G R O U N D  
South Ogden provides fingerprinting services to the public.  The cost for fingerprinting services 
is established in the city fee schedule.  The fee schedule states the cost of fingerprints done by 
city staff is $25.00 per set. 
 
A N A L Y S I S  
A “ten-print card” (card) is a document with boxes for one fingerprint from each finger.  The ten-
print card also states whose prints are applied and who applied them. 
 
The term “set” used in the fee schedule for fingerprinting services is not defined.  Defining what 
a “set” is will clarify the cost for the public and employees. 
 
Most often the public requests fewer than three cards. 
 
S I G N I F I C A N T  I M P A C T S  
This definition will clarify to city staff and the public what the cost for fingerprinting services is.  
There will be little if any financial impact. 
 
A T T A C H M E N T S  
None. 

STAFF REPORT 
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  ORDINANCE NO. 22-08 
 

ORDINANCE OF SOUTH OGDEN CITY AMENDING THE CITY’S 
CONSOLIDATED FEE SCHEDULE BY DEFINING FINGERPRINT 

SETS; MAKING NECESSARY CLERICAL AND ADMINISTRATIVE 
CHANGES; AND PROVIDING AN EFFECTIVE DATE FOR THESE 

ACTIONS. 
 
 
 

SECTION I - RECITALS 
 

WHEREAS, the City of South Ogden (“City”) is a municipal corporation duly organized 
and existing under the laws of Utah; and, 
 

WHEREAS, the City Council finds that in conformance with UC §10-3-702, the 
governing body of the city may pass any ordinance to regulate, require, prohibit, govern, control 
or supervise any activity, business, conduct or condition authorized by State law or any other 
provision of law; and, 
 

WHEREAS, the City Council finds that certain terms, specifically the term “Set” as related 
to fingerprints, should be clarified as part of the ongoing management of the City; and, 
 

WHEREAS, the City Council finds it is in the best interest of the citizens of the City to 
confirm, accept, adopt and implement the results, conclusions and recommendations of the staff 
by defining the word “Set” for fingerprints, and to make necessary clerical and administrative 
changes; and, 
 

WHEREAS, the City Council finds that providing this information in the City’s 
Consolidated Fee Schedule is an effective way to make this information available to the public; 
and, 
 

WHEREAS, the City Council finds that the public convenience and necessity, public 
safety, health and welfare is at issue and requires administrative action to be taken by the City; 
now, 

 
THEREFORE, BE IT ORDAINED by the City of South Ogden that: 

 
 

SECTION II - AMENDMENT OF THE CITY’S CONSOLIDATED FEE ORDINANCE & 
FEE SCHEDULE 

 

Based upon the recommendation of responsible city staff, and the City 
Manager, and the findings of the City Council, the City’s Consolidated Fee 
Schedule is amended to incorporate those changes as discussed above and the 
same are adopted as a part of, and will constitute their respective part of, the 
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official fee schedule for South Ogden City shown as Attachment “A”, made 
a part by this reference and as then set out in the full Consolidated Fee 
Schedule. 

 
SECTION III - PRIOR ORDINANCES AND RESOLUTIONS 

That the above fees, where they may have been taken from prior City Ordinances 
and Resolutions, are listed here for centralization and convenience; and that the body and 
substance of those prior Ordinances and Resolutions, with their specific provisions, where 
not otherwise in conflict with this Ordinance, are reaffirmed and readopted. 
 
SECTION IV - REPEALER OF CONFLICTING ENACTMENTS 

All orders, ordinances and resolutions regarding the changes enacted and adopted 
which have been adopted by the City, or parts, which conflict with this Ordinance, are, for 
such conflict, repealed, except this repeal will not be construed to revive any act, order or 
resolution, or part, repealed. 
 
SECTION V - SAVINGS CLAUSE 

If any provision of this Ordinance be held or deemed, or shall be invalid, inoperative 
or unenforceable such will not render any other provision or provisions invalid, inoperative 
or unenforceable to any extent whatever, this Ordinance being deemed the separate 
independent and severable act of the City Council of South Ogden City. 

 
SECTION VI - DATE OF EFFECT 

This Ordinance will be effective on the 17th day of May, 2022, and after publication 
or posting as required by law. 
 
DATED the 17th day of May, 2022. 

 
 
 
 
 

SOUTH OGDEN, a municipal 
corporation 
 
 
                                                                                                                              
Mayor Russell Porter 

ATTESTED: 
 
 
                                                                                                                            
Leesa Kapetanov, CMC 
City Recorder 
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ATTACHMENT "A" 
 
 

ORDINANCE NO. 22-08 
 
 

Ordinance Of South Ogden City Amending The City’s Consolidated Fee Schedule By 
Defining Fingerprint Sets; Making Necessary Clerical And Administrative Changes; And 

Providing An Effective Date For These Actions. 
 

17 May 22 
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Planning Commission Stipend 

Monthly Base Rate Per Meeting 
Attended 

Planning Commission Members 
Shall Be Paid a Monthly Stipend in 
Two Parts – A Base Rate Plus an 
Amount for Each Meeting Attended 

$25 $50 

Police Department Fees 

Alarm Fees and Fines 

Description Fee/Fine 
Alarm Permit Fee $50 
Third False Alarm Fine $50 
Fourth False Alarm Fine $100 
Fifth False Alarm Fine $100 
Reinstatement Fee  (after fifth false alarm) $50 

Once a reinstatement fee has been paid, the alarm fine cycle begins again at the third false alarm 
following the reinstatement. 

Annual Sex Offender Registry Fee 

Description Fee 
Annual Sex Offender Registry Feebb $25.00 
Annual Child Abuse and Child Trafficking Registry Feecc $25.00 

bb Fee added 15 June 10 by Ordinance 10-06 
cc Fee added 16 April 19 by Ordinance 19-21 

In accordance with UCA §77-36.2.2(6)(a), Police Reports shall be made available to the victim of the crime which 
forms the basis for the report at no charges (Added 15 Feb 05) 

Fingerprinting Fee 

* A set is up to three (3) ten-print cards.
Fingerprints $25 Each Set* 
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Records Request (GRAMA) Fee Schedule 
Amended 15 May 18 for fingerprint fees 

South Ogden processes requests for records and releases records in accordance with Utah Law § 63G-2-203, the 
Government Records Access Management Act (GRAMA).  Due to potential exposure to computer viruses or other 
malware, no outside flash drives, discs or similar storage devices are used to deliver records. 

 
 
 
 
 
 
 
 
 
 
 

Record Fee Additional 
Information 

Police Reports or report-related 
photocopies or printouts 

$25 for first 25 pages; $.25 per 
page for each additional page 

 

Police Report of case in which 
requester is listed as a victim of 
the crime 

No charge  

Fingerprints $25 Each Set 
Police videos, audio recordings, 
photographs or reports copied to 
computer disk 

$25 for each disk Printed photographs 
or audio transcripts 
are processed as a 
police report 

Fire Incident Reports Same as police   
Medical (EMS) Reports Same as police  
Copy of Court Audio $10 Per copy 
Processing/Formatting of any 
records or requests not listed 
above 

First 15 min. free, additional 
time will be billed at the 
salary of the lowest paid 
employee who has the 
necessary skill and training to 
perform the request. 

As per UCA§63G-2-
203 

Paper photocopies of any record 
not listed above 

.25 cents per page This copy fee is in 
addition to the 
processing/ 
formatting fee for 
the record 

Delivery of record by electronic 
means such as email or cloud 
services 

Fee based on the time for 
processing/ formatting of the 
record before delivery as 
described above. 
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M E E T I N G  D A T E :   May 12, 2022 
I T E M :    Ogden Clinic Development Agreement 
 
L I N K :  May 12, 2022 PC Meeting  
 Time stamps in blue (00:00:00) correspond to the audio 

recording 
 
 
 
B A C K G R O U N D  
Ogden Clinic purchased the property where the former Crossroads Fitness was located.  Their purpose 
was to create a campus where all their administrative offices could be located.  This included remodeling 
the existing building and adding an additional building nearby.    
 
 
A C T I O N  O F  P L A N N I N G  C O M M I S S I O N  
The Planning Commission recommended the Development Agreement be forwarded to the City 
Council with a recommendation to approve with the following conditions:  

• That there be four dedicated and 11 shared parking spaces for those wishing to use the 
trail to access Nature Park 

• The parking be available to the public during the hours the park is open (dawn to dusk) 
• That some provision be made so the City will always have access through the property to 

the trail for maintenance purposes.  The best way to accomplish will be determined by the 
City Attorney and then implemented. 

 
 
C O N C E R N S  R A I S E D  A T  P U B L I C  H E A R I N G  
Comments for the public hearing begin at this time stamp: 00:06:13 
The most repeated concerns were “loss of open space”, “don’t want to look at a parking lot from my 
home”, and “another access will just allow more dogs to poop in the park”. 
   
 
P L A N N I N G  C O M M I S S I O N  D I S C U S S I O N  
00:45:12 
 
 
 
 

REPORT OF ACTION 
South Ogden City Planning Commission 

 

https://files4.1.revize.com/southogden/document_center/Sound%20Files/2022/PC220512_1711.mp3
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M O T I O N  01:13:43  
Commissioner Bruderer moved to approve the Ogden Clinic Development Agreement with the 
caveat that they provide four dedicated parking stalls and eleven shared stalls and on approval of 
CCRs for dedicated access to the park.  The motion was seconded by Commissioner Pruess. Chair 
Amos asked if there was any discussion on the motion.  Planner Vlasic commented there had been no 
mention about the hours of use for the parking as discussed by the Commission. Commissioner 
Bruderer amended his motion to add that the parking should be available during the open hours of 
the park.  Commissioner Pruess seconded the amended motion.  The chair called the vote: 
 
    Commissioner Bradley- Yes 
    Commissioner Bruderer- Yes 
    Commissioner Howe-  Yes 
    Commissioner Layton-  Yes 
    Commissioner Pruess-  Yes 
   
The motion stood. 
 
 
 
 



 

DEVELOPMENT AGREEMENT 

FOR A PROFESSIONAL OFFICE 

SPACE 

 
THIS AGREEMENT is made and entered into this  day of  , 

2021 by and between South Ogden City, a municipal corporation organized and existing 

under the 

laws of the State of Utah (hereinafter the “City”), and OGDEN CLINIC (hereinafter the 

“Developer;”) (“Developer” includes successors and/or assigns of OGDEN CLINIC), as 
follows: 

RECITALS 

WHEREAS, Developer is desirous of developing an administrative office facility 

(the “Facility”) on certain real property located in the City of South Ogden, County of 

Weber, State of Utah and more particularly described on the Site Plan attached hereto as 

Exhibit A. 

WHEREAS, the purpose of this Agreement is to define the development standards, 

conditions and improvements, schedule for development of the Facility and other terms 

and conditions pursuant to which the Facility proposed by Developer is to be developed 

within the City; and 

WHERAS, the City is willing to grant an exception to the current zoning ordinance of 

the property and to authorize the development of the Facilities proposed by Developer. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions set 

forth herein, and other good and valuable consideration, the sufficiency of which is hereby 

acknowledged, the parties agree as follows: 

 

AGREEMENT 
 
1. GENERAL DESCRIPTION. 

 
A. Area Description. The property upon which the Facilities shall be developed 

(the “Property”) is located as shown on the site plan which is attached as Exhibit A hereto 

and incorporated by reference herein. 

B. Project Description. The project proposed by Developer is a remodel of an 



 

existing facility and construction of a new facility. Both facilities will be used by Ogden 

Clinic for general administrative/office use. 

 
 

2. DEVELOPMENT STANDARDS AND GUIDELINES 
A. Adoption of Development Standards. The City hereby adopts, as the 

development standards and guidelines for the Facility (the “Development Standards”), the 

following in addition to all other applicable City Ordinances, standards and guidelines: 

 
(1) Architecture. Developer shall construct the Facility in similar 

compliance and conformance with the Architecture as set forth in Exhibit B, project renderings. 

(2) Building Placement. City grants an exception to current code by 

allowing the new building to be place adjacent to the existing building (currently being 

remodeled) on the site rather than on the front or corner of the property. 

(3) Parking. City grants an exception to current code by allowing parking 

to be placed in front of the existing and newly developed buildings rather than in the rear of 

the facilities. 

(4) Trail Access. Developer shall provide a paved trail to the Nature Park 

as well as and four (4) dedicated and eleven (11) shared parking spaces (not available during 

the hours of 7 AM to 6 PM) available during the hours the park is open (dawn to dusk). 

providing access to the nature park. City shall assume all maintenance responsibilities of 

access/trail after construction. 

(5) Plaza. City grants an exception to current code by eliminating the 
required 

plaza onsite. 
 
 

B. Findings of Compatibility. In adopting the Development Standards identified 

in Section 2.A, the City hereby expressly finds that the development of the Facility, in 

conformance with the Development Standards and this Agreement, promotes the creation of 

a desirable professional office in an appropriate location. The City further finds that the 

development of the Facility, in conformance with the Development Standards and this 

Agreement, will not violate the general purpose, goals and objectives of the City Ordinances 

Commented [LK1]: These requirements added by the 
Planning Commission 

Commented [LK2]: There is not a plaza requirement for 
this project. 



 

and any plans adopted by the Planning Commission and City Council of the City. 

 
Subject to the Developer’s performance and compliance with the terms of this 

Agreement and City Ordinances in effect on the date of this Agreement, Developer’s rights to 

develop the Facility in accordance with the approved site plan, construction drawings and 

building plans is vested. 
 

C. Developer’s Non-Performance. Should Developer fail to meet or perform the obligations 

defined within this DA,  or if Substantial Completion  of the Project has not been accomplished within 

three and one-half (3.5) years of the date of this  DA, absent any extensions by further agreement of the 

Parties, this DA shall be automatically terminated and the Parties shall have no further rights or 

obligations hereunder. 

 

 D.  Term of Agreement. This DA shall expire on its terms four (4) years from the date of 

approval and execution by the Parties, unless terminated earlier under another provision of this DA. 

 

3. ON-SITE PROJECT IMPROVEMENTS 
 

Developer shall construct and install all site improvements, including utilities, 

required for the Facility, at Developer’s sole cost and expense, in compliance with approvals, 

and all applicable ordinances, regulations, standards and status of the City, the secondary 

water provider as applicable. 

 

4. OFF-SITE PROJECT IMPROVEMENTS 
 

In accordance with applicable standards, Developer shall repair all sidewalks, 

utilities, and drainage, due to the construction of the on-site improvements. 

 
5. REPRESENTATIONS OF DEVELOPER 

 

A. Authority. Developer hereby represents that is has authority to proceed with the 

Facility. 
 

B. Ability. Developer represents that it has the ability to proceed with 

Commented [LK3]: This was added by staff in order to 
comply with city’s development agreement requirements 
found in SOC 11-3-1(G) 



 

the development and construction of the Facility. 

 
6. ASSIGNMENT 

 
Developer may assign this Agreement to any other third party provided that the City 

consents to such assignment, which consent shall not be unreasonably withheld, upon a 

showing to the satisfaction of the City that such third party has the financial ability to 

perform 

Developer’s obligations hereunder. 
 
7. BINDING EFFECT 

 
This Agreement shall be binding upon and inure to the benefit of the parties hereto 

and their respective successors and assigns. 

 
8. ATTORNEY’S FEES 

 
In the event that this Agreement or any provision hereof shall be enforced by an 

attorney retained by a party hereto, whether by suit or otherwise, the fees and costs of such 

attorney shall be paid by the party who breaches or defaults hereunder, including fees and 

costs incurred upon appeal or in bankruptcy court. 

 
9. SEVERABILITY 

 
If any term or provision of this Agreement shall, to any extent, be determined by a 

court of competent jurisdiction to be void, voidable, or unenforceable, such void, voidable or 

unenforceable term or provision shall not affect the enforceability of any other term or 

provision of this Agreement. 

 
10. CAPTIONS 

 
The section and paragraph headings contained in this Agreement are for the purposes 

of reference only and shall not limit, expand or otherwise affect the construction of any 

provisions hereof. 



 

 
11. GOVERNING LAW 

 
This Agreement and all matters relating hereto, shall be governed by, construed and 

interpreted in accordance with the laws of the State of Utah. 

 

12. ENTIRE AGREEMENT 
 

This Agreement, together with the exhibits attached hereto, constitutes the entire 

understanding and agreement by and among the parties hereto, and supersedes all prior 

agreements, representations or understandings by and among them, whether written or 

oral, pertaining to the subject matter hereof. 

 
 

13. CONSTRUCTION 
 

As used herein, all words in any gender shall be deemed to include the masculine, 

feminine, or neuter gender, all singular words shall include the plural, and all plural words 

shall include the singular, as the context may require. 

 
14. AUTHORIZATION OF EXECUTION 

 
A. City. The execution of this Agreement by the City has been authorized by the 

City Council of South Ogden City at a regularly scheduled meeting of that body, pursuant to 

the notice. 

B. Developer. The execution of this Agreement has been duly authorized by 

the Developer. 

 

 

 

 

 

 

 



 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year 

first above written. 

 

OGDEN CLINIC 
 
 

By:   
    
 TITLE 
 
ATTEST: _________________________ 

 TITLE 
 
 
 

STATE OF UTAH ) 
: ss. 

COUNTY OF WEBER ) 
 
 

On the        day of  ____________, 2022, personally appeared before me ___________ 
__________________, the signer of the foregoing Development Agreement for OGDEN 
CLINIC, who duly acknowledged to me that he executed the same for and on behalf of 
OGDEN CLINIC.  

 
 

       ______________________________ 
       NOTARY PUBLIC 

 
 

 
 

 
 
 
 
 
 
 
 



 

 
SOUTH OGDEN CITY 

 
 By: _________________________ 

   Mayor 
 

 

ATTEST:_____________________ 
           City Recorder 
 
 

 
 
(SEAL) 

 
 

STATE OF UTAH ) 
: ss. 

COUNTY OF WEBER ) 
 

 
On the           day of  , 2021, personally appeared before me       , 
and     , who being by me duly sworn did say, each for himself 
and herself that he, the said ____________________, is the Mayor of South Ogden 
City, Weber County, State of Utah and that s/he, the said ______________________, 
is the City Recorder of South Ogden City, and that the within and foregoing 
instrument was signed on behalf of the said South Ogden City by authority of the 
City Council of South Ogden City and said                      
and                    , each duly acknowledged to me that the said 
South Ogden City executed the same and that the seal affixed is the seal of the said 
South Ogden City. 

 
 

_____________________________ 
NOTARY PUBLIC 
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ORDINANCE NO. 22-09 
 
 

AN ORDINANCE OF SOUTH OGDEN CITY, UTAH, APPROVING 
AND ADOPTING A DEVELOPMENT AGREEMENT WITH OGDEN 

CLINIC FOR THE PROPERTIES LOCATED AT 1378 AND 1394 EAST 
6000 SOUTH; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 
 
SECTION I - RECITALS: 

 
WHEREAS, the City Council finds that the planning commission has caused to be 

prepared and has recommended to the City Council a zoning ordinance, subdivision ordinance,  
and general plan; and, 

 
WHEREAS, the City Council finds that the Planning Commission has caused that 

Development Agreements be allowed as part of  the prepared Subdivision Ordinance; and, 
 

WHEREAS, the City Council finds that under Utah Code §10-9a-532, the City Council 
may lawfully adopt development agreements that have different standards set forth in existing 
land use regulations if it does so in accordance with the same procedures for enacting a land use 
regulation, including review and recommendation from the Planning Commission and a public 
hearing; and, 

 
WHEREAS, the City Council finds that the Planning Commission  has reviewed and 

recommended to the City Council a Development Agreement with Ogden Clinic for 
development of the proposed property within the municipality; and, 

 
WHEREAS, the City Council finds that the Development Agreement with Ogden Clinic 

has been subjected to the required public hearing prior to its adoption; and, 
 

WHEREAS, based on the recommendation of the South Ogden City Planning 
Commission, the City Council determines it to be in the best interest of the City to adopt the 
proposed Development Agreement with Ogden Clinic; and, 

 
WHEREAS, the City Council finds that the public convenience and necessity, public 

safety, health and welfare is at issue and requires action by the City as noted above; 
 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF SOUTH 
OGDEN, UTAH: 

 
The Development Agreement with Ogden Clinic, attached as Attachment "A", 
and fully incorporated by this reference, is approved and adopted. 
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The foregoing recitals are fully incorporated herein. 
 

SECTION II - REPEALER OF CONFLICTING ENACTMENTS: 
All orders, ordinances and resolutions regarding the changes enacted and adopted which 

have been adopted by the City, or parts, which conflict with this Ordinance, are, for such conflict, 
repealed, except this repeal will not be construed to revive any act, order or resolution, or part, 
repealed. 

 
SECTION III - PRIOR ORDINANCES AND RESOLUTIONS: 

The body and substance of all prior Ordinances and Resolutions, with their specific 
provisions, where not otherwise in conflict with this Ordinance, are reaffirmed and readopted. 

 
SECTION IV - SAVINGS CLAUSE: 

If any provision of this Ordinance be held or deemed or will be invalid, inoperative or 
unenforceable, such invalidity will render no other provision or provisions invalid, inoperative 
or unenforceable to any extent whatever, this Ordinance being deemed the  separate independent 
and severable act of the City Council of South Ogden City. 

 
SECTION V - DATE OF EFFECT 

This Ordinance will be effective on the 17th day of May, 2022, and after publication or 
posting as required by law. 

 
DATED the 17th day of May, 2022. 

 
 
 
 

SOUTH OGDEN, a municipal corporation 
 
 

   
Mayor Russell Porter 

 
 
 
 
Attested and recorded 
 
________________________________ 
Leesa Kapetanov, CMC 
City Recorder 
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ATTACHMENT “A” 
 
 
 
 

ORDINANCE NO. 22-09 
 
 

An Ordinance Of South Ogden City, Utah, Approving And Adopting A 
Development Agreement With Ogden Clinic For The Properties Located At 

1378 And 1394 E 6000 S; And Providing For An Effective Date. 
 
 
 
 

17 May 22 
 
 
 
 

 



 

DEVELOPMENT AGREEMENT 

FOR A PROFESSIONAL OFFICE 

SPACE 

 
THIS AGREEMENT is made and entered into this  day of  , 

2021 by and between South Ogden City, a municipal corporation organized and existing 

under the 

laws of the State of Utah (hereinafter the “City”), and OGDEN CLINIC (hereinafter the 

“Developer;”) (“Developer” includes successors and/or assigns of OGDEN CLINIC), as 
follows: 

RECITALS 

WHEREAS, Developer is desirous of developing an administrative office facility 

(the “Facility”) on certain real property located in the City of South Ogden, County of 

Weber, State of Utah and more particularly described on the Site Plan attached hereto as 

Exhibit A. 

WHEREAS, the purpose of this Agreement is to define the development standards, 

conditions and improvements, schedule for development of the Facility and other terms 

and conditions pursuant to which the Facility proposed by Developer is to be developed 

within the City; and 

WHERAS, the City is willing to grant an exception to the current zoning ordinance of 

the property and to authorize the development of the Facilities proposed by Developer. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions set 

forth herein, and other good and valuable consideration, the sufficiency of which is hereby 

acknowledged, the parties agree as follows: 

 

AGREEMENT 
 
1. GENERAL DESCRIPTION. 

 
A. Area Description. The property upon which the Facilities shall be developed 

(the “Property”) is located as shown on the site plan which is attached as Exhibit A hereto 

and incorporated by reference herein. 

B. Project Description. The project proposed by Developer is a remodel of an 



 

existing facility and construction of a new facility. Both facilities will be used by Ogden 

Clinic for general administrative/office use. 

 
 

2. DEVELOPMENT STANDARDS AND GUIDELINES 
 

A. Adoption of Development Standards. The City hereby adopts, as the 

development standards and guidelines for the Facility (the “Development Standards”), the 

following in addition to all other applicable City Ordinances, standards and guidelines: 

 
(1) Architecture. Developer shall construct the Facility in similar 

compliance and conformance with the Architecture as set forth in Exhibit B, project renderings. 

(2) Building Placement. City grants an exception to current code by 

allowing the new building to be place adjacent to the existing building (currently being 

remodeled) on the site rather than on the front or corner of the property. 

(3) Parking. City grants an exception to current code by allowing parking 

to be placed in front of the existing and newly developed buildings rather than in the rear of 

the facilities. 

(4) Trail Access. Developer shall provide a paved trail to the Nature Park 

as well as four (4) dedicated and eleven (11) shared parking spaces  available during the 

hours the park is open (dawn to dusk). City shall assume all maintenance responsibilities of 

access/trail after construction. 

 
 

B. Findings of Compatibility. In adopting the Development Standards identified 

in Section 2.A, the City hereby expressly finds that the development of the Facility, in 

conformance with the Development Standards and this Agreement, promotes the creation of 

a desirable professional office in an appropriate location. The City further finds that the 

development of the Facility, in conformance with the Development Standards and this 

Agreement, will not violate the general purpose, goals and objectives of the City Ordinances 

and any plans adopted by the Planning Commission and City Council of the City. 

 



 

Subject to the Developer’s performance and compliance with the terms of this 

Agreement and City Ordinances in effect on the date of this Agreement, Developer’s rights to 

develop the Facility in accordance with the approved site plan, construction drawings and 

building plans is vested. 
 

C. Developer’s Non-Performance. Should Developer fail to meet or perform the obligations 

defined within this DA,  or if Substantial Completion  of the Project has not been accomplished within 

three and one-half (3.5) years of the date of this  DA, absent any extensions by further agreement of the 

Parties, this DA shall be automatically terminated and the Parties shall have no further rights or 

obligations hereunder. 

 

 D.  Term of Agreement. This DA shall expire on its terms four (4) years from the date of 

approval and execution by the Parties, unless terminated earlier under another provision of this DA. 

 

3. ON-SITE PROJECT IMPROVEMENTS 
 

Developer shall construct and install all site improvements, including utilities, 

required for the Facility, at Developer’s sole cost and expense, in compliance with approvals, 

and all applicable ordinances, regulations, standards and status of the City, the secondary 

water provider as applicable. 

 

4. OFF-SITE PROJECT IMPROVEMENTS 
 

In accordance with applicable standards, Developer shall repair all sidewalks, 

utilities, and drainage, due to the construction of the on-site improvements. 

 
5. REPRESENTATIONS OF DEVELOPER 

 

A. Authority. Developer hereby represents that is has authority to proceed with the 

Facility. 
 

B. Ability. Developer represents that it has the ability to proceed with 

the development and construction of the Facility. 

 



 

6. ASSIGNMENT 
 

Developer may assign this Agreement to any other third party provided that the City 

consents to such assignment, which consent shall not be unreasonably withheld, upon a 

showing to the satisfaction of the City that such third party has the financial ability to 

perform 

Developer’s obligations hereunder. 
 
7. BINDING EFFECT 

 
This Agreement shall be binding upon and inure to the benefit of the parties hereto 

and their respective successors and assigns. 

 
8. ATTORNEY’S FEES 

 
In the event that this Agreement or any provision hereof shall be enforced by an 

attorney retained by a party hereto, whether by suit or otherwise, the fees and costs of such 

attorney shall be paid by the party who breaches or defaults hereunder, including fees and 

costs incurred upon appeal or in bankruptcy court. 

 
9. SEVERABILITY 

 
If any term or provision of this Agreement shall, to any extent, be determined by a 

court of competent jurisdiction to be void, voidable, or unenforceable, such void, voidable or 

unenforceable term or provision shall not affect the enforceability of any other term or 

provision of this Agreement. 

 
10. CAPTIONS 

 
The section and paragraph headings contained in this Agreement are for the purposes 

of reference only and shall not limit, expand or otherwise affect the construction of any 

provisions hereof. 

 
 



 

 
11. GOVERNING LAW 

 
This Agreement and all matters relating hereto, shall be governed by, construed and 

interpreted in accordance with the laws of the State of Utah. 

 

12. ENTIRE AGREEMENT 
 

This Agreement, together with the exhibits attached hereto, constitutes the entire 

understanding and agreement by and among the parties hereto, and supersedes all prior 

agreements, representations or understandings by and among them, whether written or 

oral, pertaining to the subject matter hereof. 

 
 

13. CONSTRUCTION 
 

As used herein, all words in any gender shall be deemed to include the masculine, 

feminine, or neuter gender, all singular words shall include the plural, and all plural words 

shall include the singular, as the context may require. 

 
14. AUTHORIZATION OF EXECUTION 

 
A. City. The execution of this Agreement by the City has been authorized by the 

City Council of South Ogden City at a regularly scheduled meeting of that body, pursuant to 

the notice. 

B. Developer. The execution of this Agreement has been duly authorized by 

the Developer. 

 

 

 

 

 

 

 



 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year 

first above written. 

 

OGDEN CLINIC 
 
 

By:   
    
 TITLE 
 
ATTEST: _________________________ 

 TITLE 
 
 
 

STATE OF UTAH ) 
: ss. 

COUNTY OF WEBER ) 
 
 

On the        day of  ____________, 2022, personally appeared before me ___________ 
__________________, the signer of the foregoing Development Agreement for OGDEN 
CLINIC, who duly acknowledged to me that he executed the same for and on behalf of 
OGDEN CLINIC.  

 
 

       ______________________________ 
       NOTARY PUBLIC 

 
 

 
 

 
 
 
 
 
 
 
 



 

 
SOUTH OGDEN CITY 

 
 By: _________________________ 

   Mayor 
 

 

ATTEST:_____________________ 
           City Recorder 
 
 

 
 
(SEAL) 

 
 

STATE OF UTAH ) 
: ss. 

COUNTY OF WEBER ) 
 

 
On the           day of  , 2021, personally appeared before me       , 
and     , who being by me duly sworn did say, each for himself 
and herself that he, the said ____________________, is the Mayor of South Ogden 
City, Weber County, State of Utah and that s/he, the said ______________________, 
is the City Recorder of South Ogden City, and that the within and foregoing 
instrument was signed on behalf of the said South Ogden City by authority of the 
City Council of South Ogden City and said                      
and                    , each duly acknowledged to me that the said 
South Ogden City executed the same and that the seal affixed is the seal of the said 
South Ogden City. 

 
 

_____________________________ 
NOTARY PUBLIC 
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S U B J E C T :   Club Heights Lights - MUSCO  
A U T H O R :    Jon Andersen 
D E P A R T M E N T :  Parks & Recreation   
D A T E :     5-3-22 
 
 
 
R E C O M M E N D A T I O N  
South Ogden City staff recommend the approval of the Agreement with MUSCO Sports 
Lighting for the Club Heights Ballfield 
 
B A C K G R O U N D  
A few years back South Ogden City allowed AT & T to build a cell tower located at Club 
Heights Park.  When the City was approached and the talks of leasing the ground for the tower, it  
is was decided that instead of paying a monthly fee to pay the City $180,000.00 up front to 
replace the ball field lights.  AT & T paid the City the $180,000 and City staff have been 
working with MUSCO to complete the project.  MUSCO has the state contract for ballfield 
lighting (contract number MA3075).  City staff went with Musco not only because of the State of 
Utah contract but MUSCO has done work for the City in the past with a very satisfactory 
product. 
 
A N A L Y S I S  
In working with MUSCO the City will upgrade the current system from a overhead power and 
six pole system to underground power and a four pole system.  The new LED sportscluster 
system with total light control will provide 30 foot-candles infield, 20 footcandles out field. It 
will have the balltracker technology - targeted- light , optimizing visisblity of the ball in play 
with no glare in the players typical line-of-sight. Once the agreement is signed it wll take 8- 10 
weeks for the delivery of the materials. 
 
S I G N I F I C A N T  I M P A C T S  
Impact of $190,000.00 to the Parks Budget (1070-551).  
 
A T T A C H M E N T S  
      

STAFF REPORT 
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Resolution No. 22-14 
 

A RESOLUTION APPROVING AN AGREEMENT WITH MUSCO 
SPORTS LIGHTING LLC FOR THE INSTALLATION OF LIGHTS 

AT CLUB HEIGHTS PARK; AUTHORIZING THE CITY 
MANAGER TO SIGN ALL NECESSARY DOCUMENTS; AND, 

PROVIDING FOR AN EFFECTIVE DATE 
 

SECTION 1 - RECITALS 
 

WHEREAS, the City of South Ogden ("City") is a municipal corporation duly 
organized and existing under the laws of the State of Utah; and, 

 
WHEREAS, the City Council finds that in conformance with Utah Code ("UCA") §10-

3- 717, the City Council as the governing body of the City may exercise all administrative 
powers by Resolution; and, 

 
WHEREAS, the City Council finds that the baseball field lights at Club Heights Park 

have long needed replacement; and, 
 
WHEREAS, the City Council finds that an agreement has been made with AT&T for 

the lease of ground in Club Heights Park for a cell tower in exchange for money for lights at the 
park; and, 

 
WHEREAS, the City Council finds that the state of Utah has solicited bids for sports 

field lighting and awarded the bid to Musco Sports Lighting LLC; and, 
 

WHEREAS, the City Council finds that the City is authorized under state law to 
“piggyback” off this state bid award and execute any required agreement between the City and 
Musco Sports Lighting LLC; and, 

 
WHEREAS, the City Council finds that Musco Sports Lighting LLC is competent to 

perform the installation of new lights at the Club Heights ball field contemplated herein; and, 
 
WHEREAS, the City Council finds the City Manager is the chief administrative officer 

of the City and should be authorized to enter into such an agreement on behalf of the city in 
furtherance of these ends; and, 

 
WHEREAS, the City Council finds it is in the best interest of the city and its residents 

to enter into such an agreement with Musco Sports Lighting LLC for the installation of lighting 
at the Club Heights ball field, 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF SOUTH OGDEN UTAH THAT: 
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The City Council of South Ogden City, State Of Utah, Authorizes And Approves 
An Agreement With Musco Sports Lighting LLC For Installation of Lights at the 
Club Heights Ball Field And Authorizes The City Manager To Negotiate And 
Resolve Any Additional Terms To The Agreement That May Be Necessary To 
Give Effect To The Intent Of This Resolution, And To Sign Said "Contract 
Agreement" (Attached Hereto As Attachment "A") And By This Reference 
Fully Incorporated; And Authorizes The City Recorder To Attest All Documents 
Necessary To Confirm That The City Manager Has Been Duly Authorized To 
Execute Those Documents. 

 
That the foregoing recitals are incorporated herein.  
 
 
BE IT FURTHER RESOLVED this Resolution shall become effective immediately 

upon its passage. 
 

SECTION 2 - REPEALER OF CONFLICTING ENACTMENTS: 
All orders and resolutions regarding the changes enacted and adopted which have 

heretofore been adopted by the City, or parts thereof, which conflict with any of this Resolution, 
are, for such conflict, repealed, except this repeal shall not be construed to revive any act, order 
or resolution, or part thereof, heretofore repealed. 

 
SECTION 3 - PRIOR RESOLUTIONS: 

The body and substance of all prior Resolutions, with their provisions, where not 
otherwise in conflict with this Resolution, are reaffirmed and readopted. 

 
SECTION 4- SAVINGS CLAUSE: 

If any provision of this Resolution shall be held or deemed to be or shall be invalid, 
inoperative or unenforceable for any reason, such reason shall not render any other provision or 
provisions invalid, inoperative or unenforceable to any extent whatever, this Resolution being 
deemed to be the separate independent and severable act of the City Council of South Ogden 
City. 

 
SECTION 5 - DATE OF EFFECT 

This Resolution shall be effective on the 17th day of May, 2022, and after publication or 
posting as required by law. 
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PASSED AND ADOPTED BY THE CITY COUNCIL OF SOUTH OGDEN 
CITY, STATE OF UTAH, on this 17th day of May, 2022. 

 
 
 
 
 

SOUTH OGDEN CITY 
 

      
Russell Porter 
Mayor       

 
 
 
 
ATTEST:        

 
         
Leesa Kapetanov, CMC 
City Recorder 
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ATTACHMENT "A" 
 
 
 
 
 
 
 
 

Resolution No. 22-14 
 
 
 

A Resolution Approving An Agreement With Musco Sports Lighting LLC 
For The Installation Of Lights At Club Heights Park; Authorizing The City 

Manager To Sign All Necessary Documents; And, Providing For An 
Effective Date 

 
 
 
 
 

17 May 22 
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1. SELLER NAME AND ADDRESS: 
Musco Sports Lighting, LLC (“Musco”) 
100 1st Avenue West – PO Box 808 
Oskaloosa, IA 52577 
Attn: Holly Bogatzke 
Email: holly.bogatzke@musco.com 
Telephone: 641-673-0411 

800-825-6020 Ext 3998 
Fax: 800-374-6402 

2. BUYER NAME AND ADDRESS: 
City of South Ogden (the “Buyer”) 
5590 South 600 East 
South Ogden, UT 84405 
Attn: Jon 
Anderseon 
Email: jandersen@southogdencity.com 
Telephone: 801-622-2900 
Fax: 801-622-2902 

3. OWNER NAME AND ADDRESS: 
City of South Ogden 
5590 South 600 East 
South Ogden, UT 84405 
Attn: Jon Anderson 
Email: jandersen@southogdencity.com 
Telephone: 801-622-2900 
Fax: 801-622-2902 

4. SHIPPING NAME AND ADDRESS: 
Club Heights Park 
4150 South Palmer Drive 
South Ogden, UT 84403 
Attn: Shane Douglas 
Email: sdouglas@southogdencity.com 
Telephone: 801-622-2900 
Fax: 801-622-2902 

5. WARRANTY CONTACT: 
City of South Ogden 
5590 South 600 East 
South Ogden, UT 84405 
Attn: Shane Douglas 
Email: sdouglas@southogdencity.com 
Telephone: 801-622-2900 
Fax: 801-622-2902 

6. FACILITY NAME AND ADDRESS: 
Club Heights Park 
4150 South Palmer Drive 
South Ogden, UT 84403 

 
7. EQUIPMENT DESCRIPTION – Musco shall sell, transfer, and deliver to Buyer, and Buyer will purchase, 

accept, and pay for the following goods (the “Equipment”) in accordance with the “Total Price” paragraph 
of this Agreement: 

Light-Structure System™ Foundation-to-Poletop Lighting System 
• 4 – pre-cast concrete bases 
• 2 – 60 ft galvanized steel poles 
• 2 – 80 ft galvanized steel poles 
• Electrical component enclosures 
• Pole length wire harnesses 
• 10 – Total Light Control™ TLC-LED-1200 factory-aimed and assembled luminaires 
• 4 – Total Light Control™ TLC-LED-600 factory-aimed and assembled luminaires 
• 2 – Total Light Control™ TLC-LED-400 factory-aimed and assembled luminaires 
• 6 – Total Light Control™ TLC-BT-575 factory-aimed and assembled luminaires 
• Control-Link® control & monitoring system cabinet 
• LED dimming 

 
Built to the following specifications: 
• Driver input voltage:    
• Phase to pole:  �phase 
• Structural integrity: based upon IBC 2018, 105mph, Exposure C 
• Light level(s): 30 footcandles infield, 20 footcandles outfield 

 
8. RESPONSIBILITIES OF THE BUYER AND/OR THIRD PARTY – Buyer/Third Party agrees to: 

Refer to responsibilities listed in the Installation Scope of Work in Exhibit A. 

http://www.musco.com/
mailto:lighting@musco.com
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9. MUSCO CONTROL-LINK® CONTROL SYSTEM – Musco agrees to provide design and layout for the 

control system. In addition to the Equipment, Musco agrees to provide the following: 

Control-Link Central™ customer support services: commission the system; monitor and report system 
alarms; provide automated facility management reports; provide on-off schedules via Control-Link 
Central™ app or website, email, phone call or fax; and provide technical support 24 hours a day, seven 
days a week. 

 
10. MUSCO SERVICES – Musco agrees to provide, itself or through its subcontractors, design, layout, testing 

and commissioning for the Equipment and the following (collectively, the "Services"): 
 

Installation – refer to the Installation Scope of Work in Exhibit A. 
 

11. CONSTANT 25™ WARRANTY & MAINTENANCE PROGRAM (the “Warranty”) – Musco shall provide 
parts, labor, and services as outlined in the Musco Constant 25 Warranty Agreement to maintain operation 
of lighting equipment for a period of 25 years on the following terms: 

• Warranty service begins: On the date of product shipment 
• Expiration date: 25 years from date of shipment 
• Monitoring, maintenance & control services 
• Light levels – as specified in Musco design documents 
• Spill light control – as specified in Musco design documents 
• Energy consumption: as specified in Musco design documents 

 
12. TOTAL PRICE – Buyer will pay for the above-described Equipment and, if applicable, Services. The Total 

Price of $192,500.00 plus applicable taxes, is payable as follows. 

• $192,500.00 within 30 days from invoice date 

A copy of the payment and performance bond (if applicable) is required prior to shipment. 

Monthly progress invoicing and payments will apply. 

Final payment shall not be withheld by Buyer on account of delays beyond the control of Musco. 

Project is being purchased through the following cooperative purchasing agreement: 

Utah (contract number MA3075, expiration 12/26/2023) 

Price includes delivery, unloading, and installation to the address indicated in item #4 of this Agreement. 
Price does not include sales tax. 

Payments not paid when due are subject to a carrying charge for each month past due or will be pro- 
rated for the portion of the month there is an unpaid balance. Carrying charges shall accrue in the amount 
of one and one half percent (1½%) per month of any overdue unpaid balance, or the maximum rate 
permitted by law, whichever is less. 

Source of Funds: Buyer agrees that Buyer’s payment to Musco is not contingent upon Buyer getting 
paid by the Owner/End User. 

Buyer may not hold back or set off any amounts owed to Musco in satisfaction of any claims asserted by 
Buyer against Musco. No partial payment by Buyer shall constitute satisfaction of the entire outstanding 
balance of any invoice of Musco, notwithstanding any notation or statement accompanying that payment. 
This does not prohibit Buyer from takingen any legal action available to Buyer to enforce the provisions 
of this agreement. 

The Total Price was calculated utilizing parameters outlined in the project specifications. In the event soil 
conditions vary from those relied upon, or if the soil cannot be readily excavated, Buyer shall be 
responsible for Musco’s additional associated costs, including but not limited to the cost of design, 
alternate foundations, additional materials, and labor. 

http://www.musco.com/
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Date: May 4, 2022 Project Name:  Club Heights Park Softball Field Project #: 151788 

13. TAXES – Buyer shall pay all applicable state and local sales taxes, use or any similar tax invoiced 
appropriately by Musco. 

Taxable Non-Taxable (Copy of resale or exemption certificate must be attached. Note: 
Just holding a sales tax permit does not, in and of itself, qualify for 
a non-taxable sale.) 

14. PAYMENT/PERFORMANCE BONDING – Is there a bond on this project? Yes No 
 

Principal Bond Holder:  
Bonding Company Name:  
Bonding Company Address:  
Bonding Company Address  
Phone Number:  
Bond Number:  

 
15. DELIVERY – Normal delivery to the shipping address indicated above is 8 to 10 weeks after submittal 

approval or release of order, if later. If the Equipment is shipped in multiple lots, Musco shall prepare a 
separate invoice for the price of the Equipment shipped at the time of each shipment. Buyer shall pay the 
amount of each such invoice upon the same terms as set out in the “Total Price” paragraph of this 
Agreement. 

All deliveries shall be made by means of a common carrier or some other reasonable means chosen by 
Musco. All risk of loss to Equipment sold shall pass to Buyer upon Musco’s substantial completion of the 
Services 

Delivery is subject to Buyer maintaining credit satisfactory to Musco. Musco may suspend or delay 
performance or delivery at any time pending receipt of assurances, including full or partial prepayment or 
payment of any outstanding amounts owed adequate to Musco in its discretion, of Buyer's ability to pay. 
Failure to provide such assurances shall entitle Musco to cancel this contract without further liability or 
obligation to Buyer. 

16. NO RETAINAGE/WARRANTY – Buyer acknowledges payment in full is required within the agreed terms. 
Warranty claims and back charges shall not be deducted from contract payments without prior approval 
of Musco’s Warranty Department (877-347-3319). Musco’s Equipment and its performance are sold 
subject to Musco’s written warranty. The Warranty provided by Musco shall be in lieu of all other 
representations, warranties and conditions of any kind, in respect of the Equipment or the Services and 
Musco disclaims any other representation, warranty or condition whatsoever, whether written or oral, 
express or implied, statutory or otherwise, including, but not limited to, the implied warranties and 
conditions of merchantability and fitness for a particular purpose. 

 
Buyer acknowledges that any warranty and/or maintenance guarantee contained within 
payment/performance bonds issued on Musco’s behalf pursuant to this Agreement and the corresponding 
liability on behalf of the issuing surety shall apply only to the first 12 months of any warranty and/or 
maintenance obligation of Musco specified in the written Warranty to be delivered to Buyer. The balance 
of any warranty and/or maintenance obligation greater than 12 months shall be the sole responsibility of 
Musco and shall not be guaranteed by a third party. 

 
17. EXCLUSION OF SPECIAL DAMAGES – In no event shall Musco be liable for incidental, special or 

consequential damages, including without limitation lost revenues and profits, in respect of this 
Agreement or the Equipment and, if applicable, Services provided hereunder. 

18. LIMITATIONS PERIOD – Unless otherwise specified in the Warranty to be delivered to Buyer, any action 
or proceeding against Musco arising out of or relating to the Equipment or Services will be forever barred 
unless commenced within the earlier of: (a) one (1) year after delivery of the Equipment or if applicable, 
completion of the Services; or (b) the period prescribed by the applicable statute of limitation or repose. 

http://www.musco.com/
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Date: May 4, 2022 Project Name:  Club Heights Park Softball Field Project #: 151788 

19. SECURITY AGREEMENT – In consideration of the promises contained herein, Buyer hereby grants and 
conveys to Musco, to secure payment and performance of all obligations in full, a purchase money 
security interest in the Equipment, including all repairs, replacements and accessions thereto and 
proceeds thereof (collectively referred to as the “Secured Property”). Buyer hereby irrevocably authorizes 
Musco at any time to register in any registration office in any province (including personal property 
registries and if applicable, land titles or real property registries) any initial financing statements, financing 
change statements, notices of security interest or other documents relating to this security interest or this 
transaction. Buyer further agrees to promptly furnish any information requested by Musco to effectuate 
the terms of this Agreement. Buyer further agrees to execute any document reasonably required by 
Musco to perfect the security interest granted herein and to assure the preservation, priority, and 
enforcement of such security interest. Buyer agrees that value has been given for this security interest 
and that the parties have not agreed to postpone the time for attachment of the security interest. 

20. INSURANCE – From and after delivery, regardless of the pending performance of the Services, until such 
time as Buyer has performed in full all obligations contained herein, Buyer shall maintain adequate 
insurance covering the Equipment in accordance with generally accepted business practices. Buyer shall 
name Musco as loss payee until such time as Buyer has performed in full all obligations contained herein. 

21. DEFAULT – Each of the following shall constitute a default (“Default”) under this Agreement: a) failure to 
pay, in full, any payment when due hereunder; b) Buyer becomes the subject of a bankruptcy, receivership 
or insolvency proceeding; c) any warranty, representation or statement made or furnished to Musco by or 
on behalf of the Buyer proved to have been false in any material respect when made or furnished; d) loss, 
theft, damage, destruction or encumbrance to, or of, the Secured Property or the making of any levee, 
seizure or attachment thereof or thereon prior to payment in full; or e) the occurrence or non- occurrence 
of any event or events which causes Musco, in good faith, to deem itself insecure for any reason 
whatsoever. 

22. REMEDIES UPON DEFAULT – In the event of Default, Musco may, at its option, and without notice or 
demand: a) declare the entire unpaid balance owing hereunder due and payable at once; b) proceed to 
recover judgment for the entire unpaid balance due; c) exercise all rights provided to Musco under this 
Agreement, any applicable personal property security act (or similar legislation), at law or in equity 
including but not limited to entering the Buyer’s premises and taking possession of the Secured Property. 
All the remedies described herein are cumulative and may be exercised in any order by Musco. Buyer 
agrees to pay all costs (including reasonable attorney’s fees and court costs) incurred by Musco in 
disposing of the Secured Property and collecting any amounts owing hereunder, and such costs shall be 
part of the obligations secured hereunder. 

23. FORCE MAJEURE – Musco shall not be liable for delays or failure to perform in respect of the Equipment 
or the Services due, directly or indirectly, to (i) causes beyond Musco's reasonable control, or (ii) acts of 
God or nature, acts (including failure to act) of any governmental authority, wars (declared or undeclared), 
strikes or other labor disputes, fires, and natural calamities (such as floods, earthquakes, storms, 
epidemics). 

24. EEO COMPLIANCE – When applicable, Musco and Subcontractor shall comply with the EEO 
Clause in Section 202 of Executive Order 11246, as amended, which is incorporated herein by 
specific reference. 
When applicable, Musco and Subcontractor shall abide by the requirements of 41 CFR 60-741.5(a) 
and 41 CFR 60-300.5(a). These regulations prohibit discrimination against qualified individuals 
on the basis of disability and against qualified protected veterans, and require affirmative action 
by covered prime contractors and subcontractors to employ and advance in employment 
qualified individuals with disabilities and qualified protected veterans. 

25. CONDITIONS OF AGREEMENT 
a. APPLICABLE LAW – This Agreement shall be governed by the laws, including the Uniform 

Commercial Code, adopted in the State of Iowa as effective and in force on the date of this 
Agreement. 

http://www.musco.com/
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Date: May 4, 2022 Project Name:  Club Heights Park Softball Field Project #: 151788 

b. EXPENSES/REMEDIES – Buyer shall pay to Musco the reasonable expenses, including court costs, 
legal and administrative expenses, and reasonable legal fees (on a solicitor and client basis), paid 
or incurred by Musco in endeavoring to collect amounts due from Buyer to Musco. It is further 
understood that if Buyer does not make a payment as due, Musco has the right to forward appropriate 
notices or claims on jobs with owners, bonding companies, general contractors, or the like, as 
deemed appropriate by Musco. 

c. ENTIRE AGREEMENT – This Agreement, the written Warranty to be delivered to Buyer, and any 
invoice issued by Musco pursuant to this Agreement constitute the entire agreement between the 
parties and supersede all prior statements of any kind made by the parties or their representatives. 
No representative or employee of Musco has any authority to bind Musco to any term, 
representation, or warranty other than those specifically included in this written Agreement or the 
written Warranty to be delivered to Buyer in connection with this Agreement. This Agreement may 
not be amended or supplemented except by written agreement executed by Musco and Buyer. 

d. ACCEPTANCE – This Agreement is subject to the approval of Musco’s Credit Department and the 
written acceptance of this Order by Musco. 

 
 

CITY OF SOUTH OGDEN MUSCO SPORTS LIGHTING, LLC 
 

Acceptance 

this  day of  , 20   

Acceptance 
 

this  day of  , 20   

 
 
 

Signature Signature 
 
 

Jon Anderson, Public Works DirectorMatthew J. Dixon, City Manager 
Name and Title Name and Title 

 
 

Please remember to return all pages of this agreement. 

http://www.musco.com/
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Date: May 4, 2022 Project Name:  Club Heights Park Softball Field Project #: 151788 

EXHIBIT A. 
 

Club Heights Park Softball Field 
South Ogden, Utah 

Turnkey Scope of Work 
 

Customer Responsibilities: 
1. Complete access to the site for construction utilizing standard 2-wheel drive rubber tire equipment. 
2. Locate existing underground utilities not covered by your local utilities. (i.e., water lines, electrical 

lines, irrigation systems, and sprinkler heads). Musco or Subcontractor will not be responsible for 
repairs to unmarked utilities. 

3. Locate and mark field reference points per Musco supplied layout. (i.e., home plate, center of FB 
field) 

4. Pay for extra costs associated with foundation excavation in non-standard soils (rock, caliche, high 
water table, collapsing holes, etc.) or soils not defined in geo-technical report. Standard soils are 
defined as soils that can be excavated using standard earth auguring equipment. 

5. Pay any power company fees and requirements. 
6. Pay all permitting fees and obtain the required electrical permitting. 
7. Provide area on site for disposal of spoils from foundation excavation. 
8. Provide area on site for dumpsters. 
9. Provide sealed Electrical Plans. (If required-TBD) 

 
Musco Responsibilities: 

1. Provide required foundations, poles, electrical enclosures, luminaires, wire harnesses, and control 
cabinets. 

2. Provide layout of pole locations and aiming diagram. 
3. Provide Project Management as required. 
4. Provide stamped foundation designs based on soils that meet or exceed those of a Class 5 material 

as defined by 2018 IBC Table 1806.2. 
5. Assist our installing subcontractor and ensure our responsibilities are satisfied. 

 
Subcontractor Responsibilities 

General: 
1. Obtain any required permitting. 
2. Contact your local udig for locating underground public utilities and then confirm they have been 

clearly marked. 
3. Contact the facility owner/manager to confirm the existing private underground utilities and irrigation 

systems have been located and are clearly marked to avoid damage from construction equipment. 
Notify owner and repair damage to marked utilities. Notify owner and Musco regarding damage 
which occurred to unmarked utilities. 

4. Provide labor, equipment, and materials to off load equipment at jobsite per scheduled delivery. 
5. Provide storage containers for material, (including electrical components enclosures), as needed. 
6. Provide necessary waste disposal and daily cleanup. 
7. Provide adequate security to protect Musco delivered products from theft, vandalism, or damage 

during the installation. 
8. Keep all heavy equipment off playing fields when possible. Repair damage to grounds which 

exceeds that which would be expected. Indentations caused by heavy equipment traveling over dry 
ground would be an example of expected damage. Ruts and sod damage caused by equipment 
traveling over wet grounds would be an example of damage requiring repair. 

9. Provide startup and aiming as required to provide complete and operating sports lighting system. 
10. Installation to commence upon delivery and proceed without interruption until complete. Notify 

Musco immediately of any breaks in schedule or delays. 

http://www.musco.com/
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Date: May 4, 2022 Project Name:  Club Heights Park Softball Field Project #: 151788 

Demolition: 
1. Remove and dispose of the existing lighting poles, fixtures, and electrical enclosures. This will 

include the recycling of lamps, aluminum reflectors, ballast, and steel, as necessary. 
2. Demolish existing foundations to 2 ft (0.6 m) below grade. 
3. Leave existing power feed in place for connection to new pole locations. 

 
Foundations, Poles, and Luminaires: 
1. Mark and confirm pole locations per the aiming diagram provided. If there are any issues, 

immediately notify your Musco Project Manager. 
2. Provide labor, materials, and equipment to install (4) LSS foundations as specified on Layout and 

per the stamped foundation drawings, if applicable. 
3. Remove spoils to owner designated location at jobsite. 
4. Provide labor, materials, and equipment to assemble Musco TLC-LED luminaires, electrical 

component enclosures, poles, and pole harnesses. 
5. Provide labor, equipment, and materials to erect (4) dressed LSS Poles and aim utilizing the pole 

alignment beam. 
 

Electrical: 
1. Provide labor, materials, and equipment to install new 200A electrical service panel. 
2. Provide labor, materials, and equipment to install all underground conduit, wiring, pull boxes etc. and 

terminate wiring as required. 
3. Provide as-built drawings on completion of installation, (if required). 

 
Control System: 
1. Provide labor, equipment, and materials to install (1) 48” Musco control and monitoring cabinet and 

terminate all necessary wiring. 
2. Provide a dedicated 120 V 20 A controls circuit or a step-down transformer for 120 V control circuit if 

not available. 
3. Check all zones to make sure they work in both auto and manual mode. 
4. Commission Control-Link® by contacting Control-Link Central™ at 877-347-3319. 

http://www.musco.com/
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Resolution No. 22-15 
 

A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION 
OF INTERLOCAL AGREEMENTS BETWEEN SOUTH OGDEN CITY 

AND WEBER COUNTY PROVIDING FOR FUNDING FOR 
RECREATION, ARTS, AND MUNICIPAL PROJECTS UNDER THE 

"RAMP" TAX PROGRAM; PROVIDING AUTHORITY FOR THE CITY 
TO ACCEPT AND USE SUCH FUNDS ON BEHALF OF SOUTH OGDEN 

CITY; AUTHORIZING THE CITY MANAGER TO SIGN SUCH AN 
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE 

 
 
 
SECTION 1- RECITALS 
 

WHEREAS, the City of South Ogden ("City") is a municipal corporation duly organized 
and existing under the laws of Utah; and, 
 

WHEREAS, the City Council finds that in conformance with Utah Code (" UC") §10-
3-717, the City Council as the governing body of the City may exercise all administrative powers 
by resolution; and, 
 

WHEREAS, the City Council finds that under the Utah Interlocal Co-operation Act UC 
§11- 13-1, et seq., Utah Code Ann., 1953, as amended, (the "Act"), any power or powers, 
privileges or authority exercised or capable of exercise by a public agency of the state (defined 
as any political subdivision of the state, including municipalities and special districts of various 
kinds) may be exercised and enjoyed jointly with any other public agency, and that any two or 
more public agencies may contract with one another for joint or cooperative action under the 
Act; and, 
 

WHEREAS, the City Council finds that in conformance with UC §10-3-717, the City 
Council as the governing body of the City may exercise all administrative powers by resolution; 
and, 
 

WHEREAS, the City Council finds that in conformance with UC §11-13-1, the City 
may sign Interlocal Cooperation Agreements; and, 
 

WHEREAS, the City Council finds that certain units of local government have agreed 
to sign various agreements establishing a program and policies to provide funding mechanisms 
for certain Recreation, Arts, Museum and Parks under the "RAMP" tax program and to provide 
those and other related services for the City beneficial to the City and other units of local 
government (the "Agreements"); and, 
 

WHEREAS, the City Council finds the City is entitled under the RAMP program to a 
certain "entitlement" amount of funding; and, 
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WHEREAS, the City Council finds that the City has been, or may be, awarded funding 
under the RAMP "EZ" grant program; and, 

 
WHEREAS, the City Council finds that the City may subsequently be entitled to other 

funds under various funding categories of the RAMP program not otherwise set out; and, 
 
WHEREAS, the City Council finds that signing and supporting the Agreements is in the 

best interest of the citizens of South Ogden City and a necessary condition to receiving these 
RAMP funds; and, 

 
WHEREAS, The RAMP committee has determined that South Ogden City will receive 

RAMP funds in the amount of $10,000 for the South Ogden Days Festival, $383,532 for 
Friendship Park Playground, and $48,216 for Heritage Trail; and, 

 
WHEREAS, the City Council finds it will be beneficial to the City to enter a contractual 

relationship with Weber County for the provision of these mutually beneficial services; and, 
 
WHEREAS, such agreements require the signature of an authorized official of the City; 

and, 
 
WHEREAS, the City Manager of South Ogden is the chief administrative officer and 

representative of the City; and, 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SOUTH OGDEN UTAH THAT: 

 
The Governing Body of South Ogden City, State of Utah, authorizes entry into the 
attached interlocal agreements (Attachment “A”   Exhibits “1” , “2” and “3”  
incorporated fully herein) with Weber County for the RAMP funding and grant 
authorization period for the provision and receipt of funds under each of the RAMP 
programs; and authorizes the City Manager, or his designee, to sign all contracts, 
agreements, or other documents necessary to consummate said agreements as such 
funding becomes available; and, authorizes the City Recorder to sign any 
documents as required attesting to the City Manager having been duly authorized 
to sign such arrangements for the City including any previously signed applications 
or agreements, if applicable. 
 
The foregoing Recitals are fully incorporated herein. 
 
BE IT FURTHER RESOLVED this Resolution shall become effective immediately 

upon its passage. 
 
SECTION 2 - REPEALER OF CONFLICTING ENACTMENTS: 
All orders and resolutions regarding the changes enacted and adopted which have 

heretofore been adopted by the City, or parts, which conflict with this Resolution, are, for such 
conflict, repealed, except this repeal shall not be construed to revive any act, order or resolution, 
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or part repealed. 
 
SECTION 3 - PRIOR RESOLUTIONS: 
The body and substance of all prior Resolutions, with their provisions, where not 

otherwise in conflict with this Resolution, are reaffirmed and readopted. 
 
SECTION 4 - SAVINGS CLAUSE: 
If any provision of this Resolution shall be held or deemed or shall be invalid, inoperative 

or unenforceable for any reason, such reason shall not render any other provision or provisions 
invalid, inoperative or unenforceable to any extent whatever, this Resolution and this Resolution 
being deemed the separate independent and severable act of the City Council of South Ogden 
City. 

 
SECTION 5- DATE OF EFFECT: 
This Resolution shall be effective on the 4th day of May 2021, and after publication or 

posting as required by law. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF SOUTH OGDEN CITY, 

STATE OF UTAH, on this 17th day of May, 2022. 
 

 
 
 

SOUTH OGDEN CITY 
 
 
________________________________ 
Russell Porter 
Mayor 

 
 
 
 

ATTEST: 
 
____________________________ 
Leesa Kapetanov, CMC 
City Recorder 
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ATTACHMENT "A" 
 
 
 

RESOLUTION NO. 22-15 
 

A Resolution Approving And Authorizing The Execution Of Interlocal 
Agreements Between South Ogden City And Weber County Providing For 

Funding For Recreation, Arts, And Municipal Projects Under The "Ramp" Tax 
Program; Providing Authority For The City To Accept And Use Such Funds On 
Behalf Of South Ogden City; Authorizing The City Manager To Sign Such An 

Agreement; And Providing For An Effective Date 
 
 
 

17 May 22 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit "1" 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







































 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit "2" 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

















































 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit "3" 
 
 
 
 
 















































The undersigned, duly appointed City Recorder, does hereby certify that a copy of the above notice and agenda was posted on the State of Utah 
Public Notice Website, on the City’s website (southogdencity.gov) and emailed to the Standard Examiner on May 16, 2022.   Copies were also 
delivered to each member of the governing body.       ________________________________ 
                                                                                                                                                               Leesa Kapetanov, City Recorder  

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids 
and services) during the meeting should notify the City Recorder at 801-622-2709 at least 48 hours in advance. 

 

 

 

 

 
 

Notice is hereby given that the South Ogden City Community Development and Renewal Agency Board will hold 
a meeting on, Tuesday, May 17, 2022 beginning at 6:00 p.m. in the Council Chambers located at 3950 So. Adams 
Avenue, South Ogden, Utah.  Any member of the board may be joining the meeting electronically. 

 
 
 
 
 

I .  C AL L  T O ORDE R  –  Chairman Russell Porter 
 
 
 

I I .  C ONSE NT  A GE N DA 
Approval of October 15, 2021 CDRA Minutes 

 
 
 

I I I .  D ISC USS ION/ AC T ION  IT EMS  
Consideration of CDRA Resolution 22-01 – Approving an Amendment to a Promissory Note in 
Favor of the Agency 

 
 
 

I V .  A DJ OURN 
 
 

N OT IC E  A N D A GEN DA  
 
S O U T H  O G D E N  C I T Y  C O M M U N I T Y  D E V E L O P M E N T  
A N D  R E N E W A L  A G E N C Y  B O A R D  M E E T I N G  
T U E S D A Y ,  M A Y  1 7 ,  2 0 2 2  –  6 : 0 0  P . M .  
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 7 
B O A R D  M E M B E R S  P R E S E N T  8 
Chair Pro Tem Brent Strate, Board Members Sallee Orr, Susan Stewart, Mike Howard, 9 
and Jeanette Smyth    10 
 11 
B O A R D  M E M B E R S  E X C U S E D  12 
Chairman Russell Porter  13 
   14 
S T A F F  M E M B E R S  P R E S E N T  15 
City Manager Matthew Dixon, Parks and Public Works Director Jon Andersen, Police 16 
Chief Darin Parke, Fire Chief Cameron West, Parks and Public Works Director Jon 17 
Andersen, Communications and Events Specialist Jamie Healy, and Recorder Leesa 18 
Kapetanov.  CDRA Attorney Adam Long attended the meeting via the Microsoft Teams 19 
Meeting App. 20 
 21 
O T H E R S  P R E S E N T  22 
Susan Norberg, Dawn Parent, Kathryn Ruth, Kelly Vause, Carol Winkler, Crys West, 23 
Jared Nielsen, Lynn Call, Carissa & Kevin Jackson, Allison Clark, Miranda Seabolt, 24 
Austin Seabolt, Chris Call, Adam Brinley, Fred Philpot, Reed Richards 25 
 26 
 27 
Note: The time stamps indicated in blue correspond to the audio recording of this 28 
meeting, which can be found by clicking this link:   29 
https://www.southogdencity.com/document_center/Sound%20Files/2021/CC211005_1758R.mp3  30 
or by requesting a copy from the office of the South Ogden City Recorder. 31 

 32 
 33 
 34 

Motion from council meeting to enter CDRA Board Meeting:  35 
 01:49:42 36 
 37 
Council Member Howard moved to recess into a Community Development and Renewal 38 
Agency Board meeting.  Council Member Smyth seconded the motion. All present voted aye. 39 
  40 

 41 
I .  CAL L  TO  ORDE R  42 

• Chair Pro Tem Brent Strate called the meeting to order at 7:50 pm and moved to the consent 43 
agenda 44 

MINUTES OF  THE 
SOUTH OGDEN  C ITY  COMMUNITY  DEVELOPMENT 
AND  RENEWAL AGENCY BOARD MEETING 
T U E S D A Y ,  O C T O B E R  5 ,  2 0 2 1  –  6 : 0 0  P . M .  

C O U N C I L  C H A M B E R S ,  C I T Y  H A L L  

 

https://www.southogdencity.com/document_center/Sound%20Files/2021/CC211005_1758R.mp3
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 45 
 46 
 47 

I I .  CON SE N T  AGE N DA 48 
A. Approval of September 7, 2021 CDRA Minutes 49 

• The chair called for a motion to approve the September 7, 2021 CDRA Minutes 50 
    01:52:51 51 

    52 
Board Member Orr so moved, followed by a second from Board Member Howard.  Board 53 
Members Orr, Strate, Howard, and Smyth all voted in favor of the motion.  Board Member 54 
Stewart abstained as she had not been present at the September 7 meeting. 55 

 56 
 57 
 58 

I I I .  D ISCUSS ION / ACT ION  I TE MS  59 
A. Consideration of CDRA Resolution 21-04 – Approving a Participation Agreement with The 60 

Gardens at Mount Ogden, LLC 61 
• Staff overview  01:53:14 62 
• Comments by CDRA Attorney Adam Long 63 

02:04:57 64 
• Comments by Jared Nielsen, representing The Gardens at Mount Ogden LLC 65 

02:07:01 66 
• Discussion/Questions by Board 67 

02:15:32 68 
• Motion   02:45:48 69 

 70 
Board Member Howard moved to approve CDRA Resolution 21-04, approving a 71 
participation agreement with The Gardens at Mount Ogden LLC.  The motion was 72 
seconded by Board Member Smyth.  The chair pro tem made a roll call vote: 73 
 74 
    Board Member Stewart- No 75 
    Board Member Orr-  No 76 
    Board Member Howard- Yes 77 
    Board Member Smyth- Yes 78 
    Board Member Strate-  Yes 79 
 80 
CDRA Resolution 21-04 was approved. 81 

 82 
 83 
 84 

I V .  ADJ OURN  85 
• Chair Pro Tem Strate called for a motion to adjourn    86 

 02:46:56 87 
 88 
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Board Member Smyth moved to adjourn the CDRA Board meeting and reconvene as the South 89 
Ogden City Council.  The motion was seconded by Board Member Howard.   The vote was 90 
unanimous in favor of the motion. 91 
 92 
The meeting adjourned at 8:48 pm.  93 
 94 
 95 
 96 
 97 
 98 
 99 
 100 
 101 
 102 
 103 
 104 
 105 
 106 
 107 
 108 
 109 
 110 
 111 
 112 
 113 
 114 
 115 
 116 
 117 
 118 
 119 
 120 
 121 
 122 
 123 
 124 
 125 
 126 
 127 
 128 
I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Community Development 129 
and Renewal Agency Board Meeting held Tuesday, October 5, 2021. 130 

  131 
                                                                                               132 
Leesa Kapetanov, City Recorder, Board Secretary                                                                     Date Approved by Board 133 

 134 
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CDRA Resolution No. 22-01 
 
 

A RESOLUTION OF THE SOUTH OGDEN CITY COMMUNITY 
DEVELOPMENT AND RENEWAL AGENCY APPROVING AND 
AUTHORIZING THE EXECUTION OF AN AMENDMENT TO A 

PROMISSORY NOTE MADE IN FAVOR OF THE AGENCY 
 
 
 

WHEREAS, the South Ogden City Community Development and Renewal Agency (the 
“Agency”) is authorized to provide for project area development pursuant to Utah Code Ann. § 
17C-1-101 et seq., the Limited Purpose Local Government Entities -- Community Reinvestment 
Agency Act (the “Act”); and 
 

WHEREAS, the Agency is authorized by the Act to enter into contracts generally, to acquire 
and dispose of interest in real property, and exercise other powers as set forth in the Act; and 

 
WHEREAS, the Agency sold three parcels of real property (the “Property”) owned by the 

Agency to Madison Towns on 40th, LLC (“Developer”) in 2020; and 
 

WHEREAS, Developer executed the corresponding promissory note (attached hereto as 
Exhibit A, the “Promissory Note”) and deed of trust (recorded Entry No. 3041008 in the Office 
of the Weber County Recorder, the “Trust Deed”) in favor of the Agency as consideration for the 
Property; and  

 
WHEREAS, the Agency now desires to amend the Promissory Note and authorize the 

subordination of the Agency’s lien on the Property to Developer’s construction lien. 
 
THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE SOUTH 
OGDEN CITY COMMUNITY DEVELOPMENT AND RENEWAL AGENCY: 
 
1. The Agency hereby finds that the amendment to the Promissory Note is in the best interests 
of the Agency and South Ogden City in that so doing will enable desirable development within 
South Ogden City. 
 
2.  The Chair of the Agency is hereby authorized to execute the amendment to the Promissory 
Note, including the subordination attached thereto, in substantially the form attached hereto as 
Exhibit B. 
 
3. Agency personnel, staff, and counsel are hereby authorized to take such actions as may be 
necessary to accomplish the purposes of this Resolution. 
 
4. This Resolution takes effect immediately upon adoption. 
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APPROVED AND ADOPTED on the 17th day of May, 2022. 
 
 
              
 
 

______________________________ 
Russell L. Porter, Chair 
South Ogden City Community Development 
and Renewal Agency 

 
Attest:      
 
_______________________________ 
Leesa Kapetanov, Secretary   
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EXHIBIT A 
 

Promissory Note 
 

 
  



PROMISSORY NOTE

500, 000. 00 South Ogden, Utah

March 5, 2020

FOR VALUE RECEIVED, Madison Towns on 40t", LLC a Utah Limited Libility
Company, a maker, having it eprinci 1 place of business at

637 w rax-( G/ o cytit Òyq , y together with its successors and permitted

assigns, "Borrower"), hereby unconditionally promises to pay to the order of the South
Ogden City Community Development and Renewal Agency, a political subdivisionof the State
of Utah, having its principal place of businessat 3950 S. Adams Avenue, South Ogden, Utah
84403 ( together with its successors and assigns, " Lender"), or at such other place as the holder
hereof may from time to time designate in writing, the principal sum of five hundred thousand
and no/100 Dollars ($500, 000. 00) (the " Principal Amount," and together with accrued interest, 

the "Debt"), in lawful money of the United States of America with interest thereon to be computed
from the date of this Note according to the terms herein, and to be paid in accordance with
the terms of this Note. ARTICLE

1: PAYMENT TERMS Borrower

agrees to pay the principal sum of this Note and interest on the unpaid principal sum
of this Note from time to time outstanding at the rates and at the times specified herein as follows: 
Interest

shall accrue from the date of this Promissory Note on all outstanding amounts hereunder
ata rate equal to the rate paid by the Utah Public Treasurer's Investment Fund (PTIF) plus
150 basis points (the "Interest Rate"). Interest accrual shall be prorated for the period from the
date of this Note to the date the first quarterly interest payment is due as described in the next paragraph. 
The PTIF rate used to calculate the Interest Rate for a given quarterly payment shall be
the PTIF rate on the day that the preceding quarterly payment was due. For

the duration of this agreement, Borrower shall make quarterly interest payments, representing
accrued interest for that quarter on the Principal Amount. Such quarterly payments shall
be made on or before March 15, June 15, September 15, and December 15 of each year. The
first interest payment shall be due on March 15, 2020 and the interest rate used to calculate that
payment shall be 3.78% (which is the current PTIF rate of 2.28% plus 150 basis points). Borrow

shall pay on or before July 30, 2022 all remaining amounts owed hereunder, including
the full Principal Amount and accrued interest. ARTICLE

2: LENDER' S RIGHTS Time

is of the essence hereof. In the event of any default hereunder, the whole Debt and all
other obligations of Borrower to Lender, direct or indirect, absolute or contingent, now existing

or hereafter arising, shall, at the option of Lender, become immediately due and payable without
notice or demand, and Lender shall have and may exercise any or all of the rights and 1



remedies provided herein and any agreement securing or guaranteeing payment of this Note as
they may be amended, modified or supplemented from time to time. If Borrower fails to timely
pay any amount due under this Note or fails to timely perform any of his duties or obligations
under this Note or documents related to this Note, and Lender takes any action to collect the
amount due, or to exercise its rights under this Note or related documents, including without
limitation retaining attorneys for collection of this Note, or if any suit or proceeding is brought
for the recovery of all or any part of, or for protection of the indebtedness, or to enforce Lender' s
rights under any agreement securing or guaranteeing payment of this Note, or if Borrower fails to
fulfill all obligations under this Promissory Note, then Borrower agrees to pay all costs and
expenses of any such action to collect, suit or proceeding incurred by Lender, including without
limitation reasonable fees and disbursements of Lender' s attorney. Further, upon a default by
Borrower as described herein, interest shall accrue on the Debt at a rate equal to the then -current

PTIF rate plus 12%. 

ARTICLE 3: NO ORAL CHANGE

This Note may not be modified, amended, waived, extended, changed, discharged or

terminated orally or by any act or failure to act on the part of Borrower or Lender, but only by an
agreement in writing signed by the party against whom enforcement of any modification, 
amendment, waiver, extension, change, discharge or termination is sought. 

ARTICLE 4: WAIVERS

Borrower and all others who may become liable for the payment of all or any part of the
Debt do hereby severally waive presentment and demand for payment, notice of dishonor, notice
of intention to accelerate, notice of acceleration, protest and notice of protest and non-payment
and all other notices of any kind. No release of any security for the Debt or extension of time for
payment of this Note or any installment hereof, and no alteration, amendment or waiver of any
provision of this Note made by agreement between Lender or any other person or entity shall
release, modify, amend, waive, extend, change, discharge, terminate or affect the liability of
Borrower, and any other person or entity who may become liable for the payment of all or any
part of the Debt under this Note or any other agreement. No notice to or demand on Borrower

shall be deemed to be a waiver of the obligation of Borrower or of the right of Lender to take

further action without further notice or demand as provided for in this Note. If Borrower is a

partnership, the agreements herein contained shall remain in force and be applicable, 

notwithstanding any changes in the individuals or entities comprising the partnership, and the
term " Borrower," as used herein, shall include any alternate or successor partnership, but any
predecessor partnership and their partners shall not thereby be released from any liability. If

Borrower is a corporation, the agreements contained herein shall remain in full force and be

applicable notwithstanding any changes in the shareholders comprising, or the officers and
directors relating to, the corporation, and the term " Borrower" as used herein, shall include any
alternative or successor corporation, but any predecessor corporation shall not be relieved of
liability hereunder. If any Borrower is a limited liability company, the agreements herein
contained shall remain in force and be applicable, notwithstanding any changes in the members
comprising the limited liability company, and the term " Borrower" as used herein, shall include
any alternate or successor limited liability company, but any predecessor limited liability
company and their members shall not thereby be released from any liability. 
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ARTICLE 5: TRANSFER

Upon the transfer of this Note, Lender may deliver all the collateral mortgaged, granted, 
pledged or assigned, or any part thereof, to the transferee who shall thereupon become vested
with all the rights herein or under applicable law given to Lender with respect thereto, and
Lender shall thereafter forever be relieved and fully discharged from any liability or
responsibility in the matter; but Lender shall retain all rights hereby given to it with respect to
any liabilities and the collateral not so transferred. 

ARTICLE 6: GOVERNING LAW

A) THIS NOTE WAS NEGOTIATED IN THE STATE OF UTAH, AND MADE
BY BORROWER AND ACCEPTED BY LENDER IN THE STATE OF UTAH, AND THE

PROCEEDS OF THIS NOTE WERE DISBURSED FROM THE STATE OF UTAH, WHICH
STATE THE PARTIES AGREE HAS A SUBSTANTIAL RELATIONSHIP TO THE PARTIES

AND TO THE UNDERLYING TRANSACTION EMBODIED HEREBY, AND IN ALL
RESPECTS, INCLUDING, WITHOUT LIMITING THE GENERALITY OF THE

FOREGOING, MATTERS OF CONSTRUCTION, VALIDITY AND PERFORMANCE, THIS

NOTE AND THE OBLIGATIONS ARISING HEREUNDER SHALL BE GOVERNED BY, 

AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF UTAH

APPLICABLE TO CONTRACTS MADE AND PERFORMED IN SUCH STATE ( WITHOUT

REGARD TO PRINCIPLES OF CONFLICT OF LAWS) AND ANY APPLICABLE LAW OF
THE UNITED STATES OF AMERICA. TO THE FULLEST EXTENT PERMITTED BY

LAW, BORROWER HEREBY UNCONDITIONALLY AND IRREVOCABLY WAIVES ANY

CLAIM TO ASSERT THAT THE LAW OF ANY OTHER JURISDICTION GOVERNS THIS
NOTE AND THIS NOTE SHALL BE GOVERNED BY AND CONSTRUED IN

ACCORDANCE WITH THE LAWS OF THE STATE OF UTAH. 

B) ANY LEGAL SUIT, ACTION OR PROCEEDING AGAINST LENDER OR

BORROWER ARISING OUT OF OR RELATING TO THIS NOTE MAY AT LENDER' S

OPTION BE INSTITUTED IN ANY FEDERAL COURT IN THE STATE OF UTAH OR ANY

STATE COURT IN WEBER COUNTY, AND BORROWER WAIVES ANY OBJECTIONS

WHICH IT MAY NOW OR HEREAFTER HAVE BASED ON VENUE AND/ OR FORUM
NON CONVENIENS OF ANY SUCH SUIT, ACTION OR PROCEEDING, AND

BORROWER HEREBY IRREVOCABLY SUBMITS TO THE JURISDICTION OF ANY
SUCH COURT IN ANY SUIT, ACTION OR PROCEEDING. 

ARTICLE 7: NOTICES

All notices or other written communications hereunder shall be delivered to the Borrower

or to the Executive Director of the Lender. 

ARTICLE 10: SECURITY

This Note is secured by a Deed of Trust of even date herewith. 
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IN WITNESS WHEREOF, Borrower has duly executed this Note as of the day and year
first above written. 

Madison Tow

Lability

By: 
Name: Michael

Title: Mana

E-'a-Ut n A-.Trred_ 

ny Medina

4



4 

EXHIBIT B 
 

Amendment to Promissory Note 
 



1 
 

AMENDMENT TO PROMISSORY NOTE
 
 This Amendment to Promissory Note is entered into between Madison Towns on 40th, LLC, 
a Utah limited liability company (“Borrower”), and South Ogden City Community Development and 
Renewal Agency, a political subdivision of the State of Utah (“Lender”).  The original Promissory 
Note was made March 5, 2020, by Borrower in favor of Lender (the “Note”).   
 
 For ten dollars and other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, Lender and Borrower hereby amend the Note in the following 
particulars: 
 

(a) The last paragraph of Article 1 of the Note is hereby amended to provide that, on or before 
the original maturity date, Borrower shall have the option to extend the date when all unpaid 
principal and accrued interest on the Note shall be due until May 31, 2023.  Borrower may 
exercise the option by giving notice to Lender and paying an extension fee of $500.00.  
 

(b) Article 10 of the Note is hereby amended to provide that Lender agrees to subordinate its 
Deed of Trust to the deed of trust of Borrower’s construction lender.  Lender agrees to affect 
such subordination by promptly executing the Subordination Agreement attached hereto as 
Exhibit “A”.   

 
All provisions of the Note not expressly amended herein shall remain in full force and effect.  

This Amendment may be executed in multiple counterparts, each of which shall be deemed an 
original and all of which taken together shall be but a single instrument. 
 
 Executed on the dates indicated below, to be effective as of May 17, 2022.    
 
BORROWER: 
Madison Towns on 40th, LLC, 
a Utah limited liability company 
 
By: _______________________________ 
       Michael A. Medina, Manager 
 
Date signed: _______________ 
 
LENDER: 
South Ogden City Community Development and Renewal Agency,  
a political subdivision of the State of Utah  
 
By: ____________________________ 
       Russell L. Porter, Chair 
 
Date signed: _______________ 
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