
The undersigned, duly appointed City Recorder, does hereby certify that a copy of the above notice and agenda was posted to the State of Utah 
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Notice is hereby given that the South Ogden City Council will hold their regularly scheduled work session at 5 pm 
Tuesday, November 7, 2023.  The meeting will be located at City Hall, 3950 Adams Ave., South Ogden, Utah, 84403, 
in the EOC.  The meeting is open to the public; anyone interested is welcome to attend. No action will be taken on any 
items discussed during the pre-council work session.  Discussion of agenda items is for clarification only.  Some members 
of the council may be attending the meeting electronically. 

 
 

WO R K  S E S S I O N  A G E N DA  
 
 
 

I .  CAL L  TO  ORDE R  –  Mayor Russell Porter 
 
 

 
I I .  RE V I E W OF  AGE N DA 

 
 
 

I I I .  D ISCUSS ION  I TE MS  
A. Review of ADU Ordinance  
B. Dog Park 

 
 

 
I V .  ADJ OURN  

 
 
 
 
 
 

 
 

N O T I CE  A ND  A G EN DA  
S O U T H  O G D E N  C I T Y  C O U N C I L  
W O R K  S E S S I O N   
T U E S D A Y ,  N O V E M B E R  7 ,  2 0 2 3 ,  5 P M  
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7 November 2023

SOUTH OGDEN 
ACCESSORY 
DWELLING UNIT 
ORDINANCE
REVISIONS



ACCESSORY DWELLING UNITS (ADU)

For many Utahns, finding an affordable home is harder than ever.  
As a result, state policymakers have become increasingly involved in 
the search for solutions for improving access and supply of 
affordable housing. 



ACCESSORY DWELLING UNITS (ADU)

Accessory dwelling units (ADUs) are small residential units that 
can be added to existing properties. The small size and location 
on existing properties make ADUs an attractive affordable 
housing 

ADUs typically rent for hundreds of dollars less than 
apartments, and can be a good fit in lower-density residential 
neighborhoods with only limited impacts.



THE 3 TYPES OF ADUs

ONLY INTERNAL ADUs 
(IADUs) ARE CURRENTLY 
PERMITTED IN SOUTH 
OGDEN



ADU EXAMPLES



A

B

C
D

A External ADU – Detached / Located in Rear Yard (New)

B External ADU – Detached / Located in Rear Yard (Converted Garage) 

C External ADU – Detached / Located Above Side Yard Garage (Replaces Existing Garage) 
D External ADU – Detached / Located Above Rear Yard Garage (New / Alley Access)



F

G

E External ADU – Detached / Located in Rear Yard (Converted Garage) 

F External ADU – Attached to Primary Residence / Side Yard Addition

G External ADU – Detached / Located in Rear Yard

E



H Detached/Located in Rear Yard (Converted Garage) 

J  External ADU – Attached to Primary Residence / Rear Yard Addition

K Internal ADU – In Basement (Converted Attached Garage)

H J

K

L

L Internal ADU – In Basement AND Detached/Located in Rear Yard (Converted Garage)
NOTE: Proposed code changes permit only one ADU on a single residential lot



PROS & CONS OF ADUS

PROS
Versatile Space & Form  
ADUs may be located internally within the primary residence, attached to it, or detached as 
a stand-alone unit on the same lot

Value 
Many studies indicate that having an ADU on your property adds value to the home

Income
A popular reason for building an ADU is the opportunity to generate rental income



PROS & CONS OF ADUS

CONS
Loss of Space
When using an existing space such as a garage or backyard area, you ultimately suffer the loss 
of that space

Cost
Building an ADU can be a considerable cost

Disruption
An ADU will affect the homeowners’ daily life



UTAH ADU REGULATIONS

• Recent state legislation (2023) mandates that all Internal ADUs 
shall be permitted uses in all municipalities and counties

• The legislation removes IADU restrictions on unit size, lot size, 
street frontage requirements and internal

• Municipalities maintain some control regarding design, parking 
requirements, utilities, safety and occupancy requirements of 
IADUs



HOW OTHER MUNICIPALITIES ARE 
DEALING WITH ADUS
§ Staff previously reviewed ADU ordinances from 25 other Utah 

communities. A more detailed assessment of ADU trends has since been 
undertaken, with the following findings:

o Many communities consider ADUs low-impact opportunities that can help meet affordable 
housing targets

o The general trend is to “go beyond” state statues to include attached and detached ADUS
o Most communities have removed all ADUs as a conditional use
o A common concern is the maximum size of detached ADUs
o Dealing with “grandfathered” ADUs and building code compliance are also concerns
o Some communities with good transit and bus service have eliminated or reduced ADU 

parking requirements, floor area limits, and others are considering eliminating owner-
occupancy mandates to encourage more ADUs



4 EXAMPLES

§ Recent and on-going ADU code modifications for four 
communities of comparable size have been specifically reviewed, 
each of which have also considered allowing attached and 
detached ADUs: 

o West Point
o North Logan
o Heber
o Tremonton



1-WEST POINT ADU ORDINANCE

§ Comprehensive revision of IADU ordinance allows all types of ADUs 
o Internal

o Attached

o Detached

§ All are permitted (no conditional use requirements)
§ Each type has slightly different site requirements 

o IADU requirements are the least onerous, followed by attached ADUs



2- NORTH LOGAN ADU ORDINANCE

§ Comprehensive revision of IADU ordinance that allows Internal and 
Detached ADUs 
o Attached ADU is not specified

§ IADUs are permitted according to state requirements 
§ Detached ADUs are permitted as a conditional use 

o Detached accessory dwelling unit shall not exceed 50% of the building of the 
single-family dwelling, up to a maximum Gross Area of 1,000 square feet. 

o If the Accessory Dwelling Unit is built entirely over a garage for the primary 
structure, the entire structure shall not exceed a maximum Gross Area of 1,500 
square feet.



3-HEBER ADU ORDINANCE

§ Does not specify the type of ADU that is permitted 
o internal, attached and detached ADUs are treated equally 

§ Requirements are simple and easy to understand

§ Permit the largest ADUs of those investigated (up to 1,500 SF), 
as long as planning and building code requirements are met



4-TREMONTON ADU ORDINANCE

§ Similar to North Logan Ordinance 

§ IADUs are permitted according to state requirements 

§ Detached are permitted as a conditional use 
o Attached ADU is not specified

o Detached accessory dwelling unit shall not exceed 50% of the primary residence, up to 
a maximum gross floor area of 1,000 square feet. 

o If the Accessory Dwelling Unit is built entirely over a garage for the primary structure, 
the entire structure shall not exceed a maximum gross area of 1,500 square feet.



COMPARISON OF EXISTING AND PROPOSED 
SOUTH OGDEN ADU ORDINACE

CURRENT ADU CODE

Permits Internal Accessory Dwelling Units (ADUs)
• Not permitted on lots under 6,000 square 

feet.
• Limits the IADU to the footprint of the primary 

residence at the time of application.
o Additions to accommodate an IADU are 

not allowed

PROPOSED REVISIONS

Permits Internal Accessory Dwelling Units (ADUs)
• No minimum lot size for internal ADUs if all

applicable zoning and permitting requirements
are met.

• No maximum size for internal ADUs if all
applicable planning, zoning and permitting
requirements are met.

• Internal ADU additions must meet the setback
and height requirements of the primary
building.



COMPARISON OF EXISTING AND PROPOSED 
SOUTH OGDEN ADU ORDINACE

CURRENT ADU CODE

Attached ADUs not permitted

PROPOSED ADU CODE REVISIONS

Permits Attached ADUs
• No minimum lot size if all applicable zoning and 

permitting requirements are met. 
• No maximum size for attached ADUs if all 

applicable planning, zoning and permitting 
requirements are met. 

• Must meet setback and height requirements of 
the primary building.

Permits Internal Accessory Dwelling Units (ADUs) Permits Internal, Attached and Detached Accessory Dwelling Units (ADUs) 



COMPARISON OF EXISTING AND PROPOSED 
SOUTH OGDEN ADU ORDINACE

CURRENT ADU CODE

Detached ADUs not permitted

PROPOSED ADU CODE REVISIONS

Permits Detached ADUs
• Residential lots greater than 10,000 square feet. 
• Unit may not exceed 1,200 square feet. 
• Must meet setback and height requirements of 

garages and other accessory buildings permitted 
in the specific zone.

Permits Internal Accessory Dwelling Units (ADUs) Permits Internal, Attached and Detached Accessory Dwelling Units (ADUs) 



COMPARISON OF EXISTING AND PROPOSED 
SOUTH OGDEN ADU ORDINACE

CURRENT ADU CODE

• Only permitted in residential areas
• Only one ADU within each single-family dwelling
• Must be occupied by the owner of the property except 

for temporary bona-fide absences
• Must be clearly incidental to the primary dwelling
• Must have the same address as the main structure. No 

allowance for a unit number indicated. 
• May not be used as a short-term rental.
• Must provide at least one off-street parking space in 

addition to required parking for the primary residence.

PROPOSED ADU CODE REVISIONS

• Only in residential areas of the city
• Only one ADU on a single lot
• Must be occupied by the owner of the property except 

for temporary bona-fide absences
• Must be clearly incidental to the primary dwelling
• Must have the same address as the main structure. 

May designate ADU with a unit number.
• May not be used as a short-term rental.
• Must provide at least one off-street parking space in 

addition to required parking for the primary residence.



COMPARISON OF EXISTING AND PROPOSED 
SOUTH OGDEN ADU ORDINACE

CURRENT ADU CODE

• Only one meter per utility service under property 
owner's name.

• Constructed according to applicable building codes.
• Must include a kitchen and bathroom separate from 

those of the main dwelling.
• Building permit per code requirements.
• Rental Dwelling Business License required when 

renting unit for monetary compensation.
• May be inspected when building, fire, and health 

complaints are lodged.
• Inspections and approvals by the City Building 

Inspector are not specified.
• Must secure a Certificate of Occupancy.

PROPOSED ADU CODE REVISIONS

• Only one meter per utility service under property 
owner's name.

• Constructed according to applicable building codes.
• Must include a kitchen and bathroom separate from 

those of the main dwelling.
• Building permit per code requirements.
• Rental Dwelling Business License required when 

renting unit for monetary compensation.
• May be inspected when building, fire, and health 

complaints are lodged.
• Requires inspections and approvals by the City 

Building Inspector. 
• Must secure a Certificate of Occupancy.



COMPARISON OF EXISTING AND PROPOSED 
SOUTH OGDEN ADU ORDINACE

CURRENT ADU CODE

• No ADU existing prior to adoption of the ordinance 
may be "grandfathered" or considered legal solely 
because they were previously used as such. 

• ADU ownership shall not be separated from the 
principal dwelling. 

• Decision can be appealed to the Appeal Authority.
• Record of ADU is not required to be filed with Weber 

County 

PROPOSED ADU CODE REVISIONS

• No ADU existing prior to adoption of the ordinance 
may be "grandfathered" or considered legal solely 
because they were previously used as such 

• ADU ownership shall not be separated from the 
principal dwelling. 

• Decision can be appealed to the Appeal Authority.
• ADU must be recorded with Weber County.



WHERE WILL ADUS BE ALLOWED?





“South Ogden City is dedicated to preserving and enhancing quality of life and 
professionally meeting the expectations of residents, businesses, employees, and visitors.” 

 

  
 

 
 
 
 

 
 

Notice is hereby given that the South Ogden City Council will hold their regularly scheduled council meeting at 6 pm 
Tuesday, November 7, 2023.  The meeting will be located at City Hall, 3950 Adams Ave., South Ogden, Utah, 84403, 
in the city council chambers.  The meeting is open to the public; anyone interested is welcome to attend. Some members 
of the council may be attending the meeting electronically.  The meeting will also be streamed live over 
www.facebook.com/southogdencity. 
 
 
 
 

C I T Y  C O U N C I L  MEET ING  A G E N DA  
 

I .  OPE N IN G  CE RE MON Y 
A. Call to Order – Mayor Russell Porter 
B. Prayer/Moment of Silence  -  
C. Pledge of Allegiance –  Council Member Howard 

 
 

I I .  PRE SE N TAT ION  
Jamie Healy –Spirit of South Ogden Awards 

              
 
I I I .  PUBL I C   COMME N TS  –  This is an opportunity to address the mayor and council with any concerns, 

suggestions, or praise.  No action can or will be taken at this meeting on comments made.  
Please limit your comments to three minutes.  

 
 
 

I V .  RE SPON SE  TO  PUBL I C  COMME N T  
 

 
 

V .  CON SE N T  AG E N DA  
A. Approval of October 17, 2023 Council Minutes 

 
 
 
 
 

N O T I CE  A ND  A G EN DA  
S O U T H  O G D E N  C I T Y  C O U N C I L  M E E T I N G  
 
T U E S D A Y ,  N O V E M B E R  7 ,  2 0 2 3 ,  6  P M  

 
 



The undersigned, duly appointed City Recorder, does hereby certify that a copy of the above notice and agenda was posted to the State of Utah 
Public Notice Website, on the City’s website (southogdencity.gov) and emailed to the Standard Examiner on November 3, 2023.   Copies were 
also delivered to each member of the governing body.       ________________________________ 
                                                                                                                                                               Leesa Kapetanov, City Recorder  

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids 
and services) during the meeting should notify the City Recorder at 801-622-2709 at least 24 hours in advance. 

 

 
 

 
 
 

V I .  D ISCUSS ION  /  ACT ION  I TE M S  
A. Consideration of Ordinance 23-20 – Amending South Ogden City Code Title 8 Chapter 

5 Concerning Flood Damage Prevention to Bring It In Compliance With FEMA 
Requirements 

B. Consideration of Resolution 23-42 – Approving an Agreement with Compass Minerals 
for Road Salt 

C. Consideration of Resolution 23-43 – Ratifying Completed Work and Approving an 
Agreement with Royal Plumbing and Heat for HVAC Replacement at Station 82 

D. Consideration of Cancelling November 21, 2023 Council Meeting Due to Thanksgiving 
Holiday 

 
 

 
 

V I I .  RE PORTS/ D IRE CT ION  TO  C I TY  MAN AGE R  
A. City Council Members 
B. City Manager 
C. Mayor 

 
 

 
 

V I I I .  ADJ OURN   
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W O R K  S E S S I O N  M I N U T E S  1 

 2 
C O U N C I L  M E M B E R S  P R E S E N T  3 
Mayor Russell Porter, Council Members Susan Stewart, Mike Howard, and Jeanette 4 
Smyth 5 
 6 
C O U N C I L  M E M B E R S  E X C U S E D  7 
Brent Strate and Sallee Orr 8 

   9 
S T A F F  M E M B E R S  P R E S E N T  10 
City Manager Matt Dixon, Assistant City Manager Doug Gailey, Parks and Public Works 11 
Director Jon Andersen, Police Chief Darin Parke, Fire Chief Cameron West, 12 
Communications and Events Specialist Jamie Healy, and Recorder Leesa Kapetanov 13 
 14 
O T H E R S  P R E S E N T  15 
Eric Lee 16 

  17 
 18 
Note: The time stamps indicated in blue correspond to the audio recording of this 19 
meeting, which can be found by clicking the link:  20 
https://cms7files.revize.com/southogden/document_center/Sound%20Files/2023/CC231017_1702.mp3                21 
or by requesting a copy from the office of the South Ogden City Recorder. 22 

 23 
 24 
 25 

I .  C A L L  T O  O R D E R  26 
• Mayor Porter called the work session to order at 5:04 pm and entertained a motion to begin27 

 00:00:00  28 
 29 

Council Member Stewart so moved, followed by a second from Council Member Smyth.  30 
Council Members Stewart, Howard, and Smyth all voted aye. 31 
 32 
 33 
 34 

M I N U T E S  O F  T H E  
S O U T H  O G D E N  C I T Y  C O U N C I L  
W O R K  S E S S I O N  A N D   
C I T Y  C O U N C I L  M E E T I N G  
T U E S D A Y ,  O C T O B E R  1 7 ,  2 0 2 3  

W O R K  S E S S I O N  –   5  P M  I N  E O C  R O O M  

C O U N C I L  M E E T I N G  –  6  P M  I N  C O U N C I L  R O O M  
 

https://cms7files.revize.com/southogden/document_center/Sound%20Files/2023/CC231017_1702.mp3
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I I .  R E V I E W  O F  A G E N D A  35 
• No one requested review of agenda items 36 

 37 
 38 
 39 

I I I .  D I S C U S S I O N  I T E M S  40 
A. Strategic Plan Review 41 

• City Manager Matthew Dixon reviewed the strategic plan and gave the Council updates 42 
on which items were being worked on 43 
 00:00:45 44 

B. Bird Scooters 45 
Mr. Dixon explained the trial contract with Bird Scooters had ended and it was now renewing 46 
automatically.  He asked if they wanted to continue allowing Bird Scooters to operate in the 47 
city.    00:32:51 48 

 49 
 50 
 51 

I V .  A D J O U R N   52 

• At 5:44 pm, Mayor Porter called for a motion to adjourn the work session 53 
  54 

 55 
Council Member Smyth so moved, followed by a second from Council Member Stewart.  All 56 
present voted aye. 00:41:1257 
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C O U N C I L  M E E T I N G  M I N U T E S  58 
 59 
 60 

C O U N C I L  M E M B E R S  P R E S E N T  61 
Mayor Russell L. Porter, Council Members Susan Stewart, Mike Howard, and Jeanette 62 
Smyth   63 
 64 
C O U N C I L  M E M B E R S  E X C U S E D  65 
Brent Strate and Sallee Orr 66 

   67 
S T A F F  M E M B E R S  P R E S E N T  68 
City Manager Matthew Dixon, Assistant City Manager Doug Gailey, Finance Director 69 
Steve Liebersbach, Parks and Public Works Director Jon Andersen, Police Chief Darin 70 
Parke, and Recorder Leesa Kapetanov 71 
   72 
M E M B E R S  O F  T H E  P U B L I C  P R E S E N T  73 
Lauren Shafer, Ricky Hatch, Doug Stephens, Bryanna Collard, Dawn Parent, Kathryn 74 
Ruth 75 

 76 
Note: The time stamps indicated in blue correspond to the audio recording of this 77 
meeting, which can be found by clicking this link:   78 
https://cms7files.revize.com/southogden/document_center/Sound%20Files/CC231017_1759.mp3  79 
or by requesting a copy from the office of the South Ogden City Recorder.  80 

 81 
 82 

I .  O P E N I N G  C E R E M O N Y  83 
A. Call To Order 84 

• Mayor Porter called the meeting to order at 6:00 pm and asked for a motion to begin 85 
 00:00:00 86 

 87 
Council Member Howard so moved.  The motion was seconded by Council Member 88 
Smyth.  In a voice vote Council Members Stewart, Howard, and Smyth all voted aye.  89 
 90 
• The mayor excused Council Members Orr and Strate who were attending to family matters 91 

 00:00:06 92 
 93 

B. Prayer/Moment of Silence 94 
• The mayor led those present in a moment of silence 95 

 96 
C. Pledge Of Allegiance 97 

• Council Member Stewart led everyone in the Pledge of Allegiance 98 
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I I .  P R E S E N T A T I O N  99 

• Weber County Clerk/Auditor Ricky Hatch and Lauren Shafer from the Weber County Elections 100 
Office gave a presentation on the security of ballots during an election.  See Attachment A. 101 
 00:00:56  102 

 103 
 104 

I I I .  P U B L I C  C O M M E N T  105 

• Doug Stephens  00:35:37 Commented on election security 106 
• Kathryn Ruth   00:37:15 Requested the dog park be left open 107 
• Dawn Parent   00:38:48 Requested the dog park be left open 108 
• Breanna Collard  00:40:37 Asked if roadwork on Monroe was completed, 109 

because there was still a lot of rocks remaining  110 
 111 
 112 

I V .  R E S P O N S E  T O  P U B L I C  C O M M E N T  113 

• Mayor Porter and staff responded to some of the public comments 114 
00:41:23 115 
 116 

• The mayor asked and was told there had been no online public comments 117 
00:42:46 118 

 119 
 120 
 121 

V .  C O N S E N T  A G E N D A   122 
A. Approval of October 3, 2023 Council Minutes 123 

• The mayor asked if there were any corrections or comments for the minutes. No one 124 
responded.  He then called for a motion to approve the consent agenda. 125 

00:42:50 126 
 127 

Council Member Smyth so moved.  The motion was seconded by Council Member Howard.  128 
The voice vote was unanimous in favor of the motion. 129 

 130 
 131 

V I .  P U B L I C  H E A R I N G  132 
To Receive and Consider Comments on Proposed Water Utility Rate Increase 133 

• Mayor Porter invited Finance Director Steve Liebersbach to give an overview of the proposed 134 
utility rate increase. Mr. Liebersbach used some spreadsheets as part of his presentation.  See 135 
Attachment B.  00:43:12 136 

• The mayor called for a motion to enter into a public hearing to receive and consider comments 137 
on the proposed water utility rate increase 138 

00:58:49 139 
 140 
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Council Member Smyth so moved, followed by a second from Council Member Stewart. All 141 
present voted aye. 142 
 143 

• Mayor Porter informed those present that public comments had been received via email 144 
concerning the rate increase. He shared some of the comments. 145 

00:59:09 146 
• Doug Stephens  01:02:07 147 
• Online comment by JJ Payne, read by Assistant City Manager Doug Gailey 148 

01:04:34 149 
• After determining there were no more comments, the mayor called for a motion to close the 150 

public hearing  01:08:39 151 
 152 

Council Member Smyth so moved.  Council Member Howard seconded the motion. The voice 153 
vote was unanimous in favor of the motion. 154 

 155 
  156 

V I I .  D I S C U S S I O N / A C T I O N  I T E M S  157 
A. Consideration of Ordinance 23-18 – Increasing Water Utility Rates 158 

• The mayor answered questions raised during the public hearing 159 
01:08:50  160 

• Questions/Discussion There was no discussion on this item. 161 
• Comments by City Manager Matthew Dixon 162 

01:11:11 163 
• Mayor Porter called for a motion to adopt Ordinance 23-18 164 

01:15:30 165 
 166 

Council Member Howard so moved.  The motion was seconded by Council Member 167 
Smyth.  The mayor asked if there was further discussion and seeing none, he made a roll 168 
call vote: 169 
    Council Member Stewart - Yes 170 
    Council Member Smyth - Yes 171 
    Council Member Howard - Yes 172 
 173 
Ordinance 32-18 was adopted. 174 

 175 
B. Consideration of Ordinance 23-19 – Amending South Ogden City Code to Allow Second 176 

Driveways for Additional Off-Street Parking 177 
• Staff overview  01:15:48 178 
• Questions/Discussion 01:16:29 179 
• Mayor Porter called for a motion to approve Ordinance 23-19 180 

01:20:16 181 
 182 



 
 
October 17, 2023 Council Meeting Minutes page 6 

Council Member Howard so moved.  Council Member Smyth seconded the motion.  After 183 
determining there was no further discussion, the mayor called the vote: 184 
 185 
    Council Member Howard - Yes 186 
    Council Member Smyth - Yes 187 
    Council Member Stewart - Yes 188 
 189 
The code amendments were approved. 190 

 191 
 192 

V I I I .  D I S C U S S I O N  I T E M S  193 
City Council Strategic Initiative 6.3- Create or Allow For, And Reduce Regulations Related To, 194 
Internal or Detached Accessory Dwelling Units in Residential Zones 195 
• Staff overview  01:20:36 196 
• Discussion   01:24:53 197 
• Council Member Howard requested this be put on a work session agenda so they could learn 198 

more about it   01:26:39 199 
 200 
 201 

I X .  R E P O R T S / D I R E C T I O N  T O  C I T Y  M A N A G E R  202 
A. City Council Members 203 

• Council Member Stewart-  01:27:36 204 
• Council Member Smyth-  01:28:00 205 
• Council Member Howard- 01:28:20 206 

B. City Manager- 01:29:26 207 
C. Mayor- 01:32:48 208 

 209 
  210 

 211 
V I .  A D J O U R N  212 

• At 7:37 pm, the mayor called for a motion to adjourn. 213 
01:36:50 214 
 215 

Council Member Howard so moved, followed by a second from Council Member Stewart.  All 216 
present voted aye. 217 

 218 

 219 

I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Work Session 220 
and Council Meeting held Tuesday, October 17, 2023. 221 

 222 
_________________________________                                                  223 
Leesa Kapetanov, City Recorder                              Date Approved by the City Council 224 
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Attachment A 243 
Visual Presentation by Weber County Elections Office   244 
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Attachment B 290 
Spreadsheets Presented by Finance Director Steve Liebersbach 291 

 292 
 293 
 294 
 295 
 296 
 297 
 298 
 299 
 300 
 301 
 302 
 303 
 304 
 305 
 306 
 307 
 308 
 309 
 310 
 311 
 312 
 313 
 314 
 315 



 
 
October 17, 2023 Council Meeting Minutes page 20 

 316 
 317 
 318 



 
 
October 17, 2023 Council Meeting Minutes page 21 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 



 
 
October 17, 2023 Council Meeting Minutes page 22 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 
October 17, 2023 Council Meeting Minutes page 23 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
October 17, 2023 Council Meeting Minutes page 24 

 



Ordinance 23-20 – Amending SOCC 8-5 for FEMA Compliance  Page 1 of 10 

ORDINANCE NO. 23-20 

AN ORDINANCE OF SOUTH OGDEN CITY, UTAH, REVISING AND 
AMENDING TITLE 8,  CHAPTER 5 TO PROVIDE FOR COMPLIANCE 

WITH FEMA FLOOD PLAIN MANAGEMENT REQUIREMENTS; 
MAKING NECESSARY LANGUAGE CHANGES TO THE CITY CODE 

TO EFFECT THOSE CHANGES; AND ESTABLISHING AN EFFECTIVE 
DATE FOR THOSE CHANGES. 

 

SECTION I – RECITALS: 

WHEREAS, South Ogden City (“City”) is a municipal corporation duly organized and 
existing under the laws of Utah; and 

WHEREAS, the City Council finds that in conformance with Utah Code (“UC”) §10-
3-717, and UC §10-3-701, the governing body of the City may exercise all administrative and 
legislative powers by resolution or ordinance; and 

WHEREAS, the City Council finds that in conformance with UC §10-3-717, and UC 
§10-3-701, the governing body of the City has previously adopted a City Code which deals 
with water, sewer, and storm water matters and related issues; and 

WHEREAS, the City Council finds that South Ogden City Code, at Title 8, and its 
various sections deal with water, sewer, and storm water matters within the City and is based 
on and adopted in conformance with the authority granted to the City by UC Title 10; and 

WHEREAS, the City Council finds that it is in the public interest to manage and 
regulate the procedures governing water-related issues; and 

WHEREAS, the City Council finds that South Ogden City Code, at Title 8, should be 
amended by adding new language to various sections as outlined below; and  

WHEREAS, the City Council finds that the requirements herein should be effective 
upon passage of this Ordinance; and 

WHEREAS, the City Council finds that the public safety, health and welfare is at issue 
and requires action by the City as noted above; 

 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF SOUTH 
OGDEN CITY, UTAH THAT 

City Code, Title 8, Be Changed And Amended To Add the Language As Set 
Out Below in the Following Code Sections. Any minor formatting adjustments 
may be applied to better conform with the general code without changing the 
text or meaning of this ordinance amendment. 
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8-5-2: Definitions 
Unless specifically defined below, words or phrases used in this chapter shall be interpreted to 
give them the meaning they have in common usage and to give this chapter its most reasonable 
application. 

ALLUVIAL FAN FLOODING: Flooding on the surface of an alluvial fan or similar landform 
which originates at the apex and is characterized by high velocity flows; active processes of 
erosion, sediment transport, and deposition; and unpredictable flow paths. 

APEX: A point on an alluvial fan or similar landform below which the flow path of the major 
stream that formed the fan becomes unpredictable and alluvial fan flooding can occur. 

AREA OF SHALLOW FLOODING: A designated AO, AH, or VO zone on a community's flood 
insurance rate map (FIRM) with a one percent (1%) chance or greater annual chance of flooding 
to an average depth of one to three feet (3') where a defined channel does not exist, where the 
path of flooding is unpredictable and where velocity flow may be evident. Such flooding is 
characterized by ponding or sheet flow. 

AREA OF SPECIAL FLOOD HAZARD: The land in the floodplain within a community subject 
to a one percent (1%) or greater chance of flooding in any given year. The area may be designated 
as zone A on the flood hazard boundary map (FHBM). After detailed ratemaking has been 
completed to prepare for publication of the FIRM, zone A usually is refined into zone A, AE, 
AH, AO, A1-99, VO, V1-30, VE or V. 

BASE FLOOD: The flood having a one percent (1%) chance of being equaled or exceeded in 
any year. 

BASE FLOOD ELEVATION (BFE): is the water surface elevation of the 1-percent-annual-
chance flood event. It is the height in relation to mean sea level expected to be reached by the 
waters of the base flood at pertinent points in the floodplains of coastal and riverine areas. It is 
also the elevation shown on the FIRM and found in the accompanying Flood Insurance Study 
(FIS) for Zones A, AE, AH, A1-A30, AR V1-V30, or VE that indicates the water surface 
elevation resulting from the flood that has a 1-percent chance of equaling or exceeding that level 
in any given year. 

BASEMENT: Any area of the building having its floor subgrade (below ground level) on all 
sides. 

CRITICAL FEATURE: An integral and readily identifiable part of a flood protection system, 
without which the flood protection provided by the entire system would be compromised. 

DEVELOPMENT: Any manmade change in improved and unimproved real estate, including, 
but not limited to, buildings or other structures, mining, dredging, filling, grading, paving, 
excavation or drilling operations or storage of equipment or materials. 

ELEVATED BUILDING: A nonbasement building: a) built for buildings in zones A1-30, AE, 
A, A99, AO, AH, B, C, X, and D, to have the top of the elevated floor, or for a building in zone 
V1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the elevated 
floor elevated above the ground level by means of pilings, columns (posts and piers), or shear 
walls parallel to the floor of the water and b) adequately anchored so as not to impair the 
structural integrity of the building during a flood of up to the magnitude of the base flood. For 

https://southogden.municipalcodeonline.com/book?type=ordinances#name=8-5-2:_Definitions
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zones A1-30, AE, A, A99, AO, AH, B, C, X, and D, "elevated building" also includes a building 
elevated with fill or solid foundation perimeter walls with openings sufficient to facilitate the 
unimpeded movement of floodwaters. For zone V1-30, VE, or V, "elevated building" also 
includes a building otherwise meeting the definition of "elevated building," even though the 
lower area is enclosed with breakaway walls if the breakaway walls met the standards of section 
60.3(e)(5) of the national flood insurance program regulations. 

EXISTING CONSTRUCTION: To determine rates, structures for which the "start of 
construction" commenced before the effective date of the FIRM or before January 1, 1975, for 
FIRMs effective before that date. "Existing construction" may also be referred to as "existing 
structures." 

EXISTING MANUFACTURED HOME PARK OR SUBDIVISION: A manufactured home 
park or subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, 
constructing streets, and either final site grading or the pouring of concrete pads) is completed 
before the effective date of the floodplain management regulations adopted by a community. 

EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION: 
The preparation of additional sites by constructing facilities for servicing the lots on which the 
manufactured homes are to be affixed (including the installation of utilities, constructing streets, 
and either final site grading or the pouring of concrete pads). 

FLOOD INSURANCE RATE MAP (FIRM): An official map of a community, on which the 
federal emergency management agency has delineated both the areas of special flood hazards 
and the risk premium zones applicable to the community. 

FLOOD INSURANCE STUDY: The official report provided by the federal emergency 
management agency. The report contains flood profiles, water surface elevation of the base 
flood, and the flood boundary-floodway map. 

FLOOD OR FLOODING: A general and temporary condition of partial or complete inundation 
of normally dry land areas from: 

A. The overflow of inland or tidal waters. 
B. The unusual and rapid accumulation or runoff of surface waters from any source. 

FLOOD PROTECTION SYSTEM: Those physical structural works for which funds have been 
authorized, appropriated, and expended and which have been constructed specifically to modify 
flooding to reduce the extent of the areas within a community subject to a "special flood hazard" 
and the extent of the depths of associated flooding. Such a system typically includes hurricane 
tidal barriers, dams, reservoirs, levees or dikes. These specialized flood modifying works are 
those constructed in conformance with sound engineering standards. 

FLOODPLAIN MANAGEMENT: The operation of an overall program of corrective and 
preventive measures for reducing flood damage, including, but not limited to, emergency 
preparedness plans, flood control works and floodplain management regulations. 

FLOODPLAIN MANAGEMENT REGULATIONS: Zoning ordinances, subdivision 
regulations, building codes, health regulations, special purpose ordinances (such as a floodplain 
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ordinance, grading ordinance and erosion control ordinance) and other applications of police 
power. The term describes such state or local regulations, in any combination thereof, which 
provide standards for flood damage prevention and reduction. 

FLOODPLAIN OR FLOOD PRONE AREA: Any land area susceptible to being inundated by 
water from any source (see definition of Flood Or Flooding). 

FLOODPROOFING: Any combination of structural and nonstructural additions, changes, or 
adjustments to structures which reduce or eliminate flood damage to real estate or improved real 
property, water and sanitary facilities, structures and their contents. 

FLOODWAY (REGULATORY FLOODWAY): The channel of a river or other watercourse 
and the adjacent land areas that must be reserved to discharge the base flood without 
cumulatively increasing the water surface elevation more than a designated height. 

FUNCTIONALLY DEPENDENT USE: A use which cannot perform its intended purpose 
unless it is located or carried out near water. The term includes only docking facilities, port 
facilities necessary for the loading and unloading of cargo or passengers, and ship building and 
ship repair facilities, but does not include long term storage or related manufacturing facilities. 

HIGHEST ADJACENT GRADE: The highest natural elevation of the ground surface prior to 
construction next to the proposed walls of a structure. 

HISTORIC STRUCTURE: Any structure that is: 

A. Listed individually in the national register of historic places (a listing maintained by the 
department of the interior) or preliminarily determined by the secretary of the interior as 
meeting the requirements for individual listing on the national register; 

B. Certified or preliminarily determined by the secretary of the interior as contributing to the 
historical significance of a registered historic district or a district preliminarily determined 
by the secretary to qualify as a registered historic district; 

C. Individually listed on a state inventory of historic places in states with historic 
preservation programs approved by the secretary of the interior; or 

D. Individually listed on a local inventory of historic places in communities with historic 
preservation programs certified either: 

1. By an approved state program as determined by the secretary of the interior; or 
2. Directly by the secretary of the interior in states without approved programs. 

LEVEE: A manmade structure, usually an earthen embankment, designed and constructed under 
sound engineering practices to contain, control, or divert the flow of water to provide protection 
from temporary flooding. 

LEVEE SYSTEM: A flood protection system which comprises a levee, or levees, and associated 
structures, such as closure and drainage devices, which are constructed and operated under sound 
engineering practices. 

LOWEST FLOOR: The lowest floor of the lowest enclosed area (including basement). An 
unfinished or flood resistant enclosure, usable solely for parking or vehicles, building access or 
storage in an area other than a basement area is not considered a building's lowest floor; provided 
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that such enclosure is not built to render the structure in violation of the applicable nonelevation 
design requirement of section 60.3 of the national flood insurance program regulations. 

MANUFACTURED HOME: A structure transportable in one or more sections, which is built 
on a permanent chassis and is designed for use with or without a permanent foundation when 
connected to the required utilities. The term "manufactured home" does not include a 
"recreational vehicle." 

MANUFACTURED HOME PARK OR SUBDIVISION: A parcel (or contiguous parcels) of 
land divided into two (2) or more manufactured home lots for rent or sale. 

MEAN SEA LEVEL: Means, for the national flood insurance program, the national geodetic 
vertical datum (NGVD) of 1929 or other datum, to which base flood elevations on a community's 
flood insurance rate map are referenced. 

NEW CONSTRUCTION: Means, to determine insurance rates, structures for which the "start of 
construction" commenced on or after the effective date of an initial FIRM or after December 31, 
1974, whichever is later, and includes any subsequent improvements to such structures. For 
floodplain management purposes, "new construction" means structures for which the "start of 
construction" commenced on or after the effective date of a floodplain management regulation 
adopted by a community and includes any subsequent improvements to such structures. 

NEW MANUFACTURED HOME PARK OR SUBDIVISION: A manufactured home park or 
subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including at a minimum, the installation of utilities, 
constructing streets, and either final site grading or the pouring of concrete pads) is completed 
on or after the effective date of floodplain management regulations adopted by a community. 

RECREATIONAL VEHICLE: A vehicle which is: 

A. Built on a single chassis; 
B. Four hundred (400) square feet or less when measured at the largest horizontal projections; 
C. Designed to be self-propelled or permanently towable by a light duty truck; and 
D. Designed primarily not for use as a permanent dwelling but as temporary living quarters 

for recreational, camping, travel, or seasonal use. 

START OF CONSTRUCTION: For other than new construction or substantial improvements 
under the coastal barrier resources act (Pub. L. 97-348), includes substantial improvement and 
means the date the building permit was issued, provided the actual start of construction, repair, 
reconstruction, rehabilitation, addition, placement, or other improvement was within one 
hundred eighty (180) days of the permit date. The actual start means either the first placement of 
permanent construction of a structure on a site, such as the pouring of slab or footings, the 
installation of piles, constructing columns, or any work beyond the stage of excavation; or 
placing a manufactured home on a foundation. Permanent construction does not include land 
preparation, such as clearing, grading and filling; nor does it include the installation of streets 
and/or walkways; nor does it include excavation for basement, footings, piers or foundations or 
the erection of temporary forms; nor does it include the installation on the property of accessory 
buildings, such as garages or sheds not occupied as dwelling units or not part of the main 
structure. For a substantial improvement, the actual start of construction means the first alteration 
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of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration 
affects the external dimensions of the building. 

STRUCTURE: A walled and roofed building, including a gas or liquid storage tank, that is 
principally above ground, and a manufactured home. 

SUBSTANTIAL DAMAGE: Damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its before damaged condition would equal or exceed fifty percent (50%) 
of the market value of the structure before the damage occurred. 

SUBSTANTIAL IMPROVEMENT: Any reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds fifty percent (50%) of the market 
value of the structure before "start of construction" of the improvement. This includes structures 
which have incurred "substantial damage," regardless of the actual repair work performed. The 
term does not, however, include either: 

A. Any project for improvement of a structure to correct existing violations of state or local 
health, sanitary, or safety code specifications identified by the local code enforcement 
official and which are the minimum necessary conditions, or 

B. Any alteration of a "historic structure," provided that the alteration will not preclude the 
structure's continued designation as a "historic structure." 

VARIANCE: A grant of relief to a person from the requirement of this chapter when enforcement 
would cause unnecessary hardship. A variance, therefore, permits construction or development 
in a manner otherwise prohibited by this chapter. (For full requirements see section 60.6 of the 
national flood insurance program regulations.) 

VIOLATION: The failure of a structure or other development to fully comply with the 
community's floodplain management regulations. A structure or other development without the 
elevation certificate, other certifications, or other evidence of compliance required in section 
60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until that 
documentation is provided. 

WATER SURFACE ELEVATION: The height, in relation to the national geodetic vertical 
datum (NGVD) of 1929 (or other datum, where specified), of floods of various magnitudes and 
frequencies in the floodplains of coastal or riverine areas. (Ord. 15-14, 6-2-2015, eff. 6-2-2015) 

 
****** 

 
8-5-5 Specific Standards  
 

B. In all areas of special flood hazards where base flood elevation data has been provided 
as set forth in: 1) subsection 8-5-3B of this chapter, 2) subsection 8-5-4B8 of this chapter, 
or 3) subsection C3 of this section, the following provisions are required: 

1. Residential Construction: New construction and substantial improvement of any 
residential structure shall have the lowest floor (including basement) elevated to 

https://southogden.municipalcodeonline.com/book?type=ordinances#name=8-5-5:_Provisions_For_Flood_Hazard_Reduction
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or above the base flood elevation. A registered professional engineer, architect, or 
land surveyor shall submit a certification to the floodplain administrator that the 
standard of this subsection as proposed in subsection 8-5-4C1a of this chapter, is 
satisfied. 

2. Nonresidential Construction: New construction and substantial improvements of 
any commercial, industrial or other nonresidential structure shall either have the 
lowest floor (including basement) elevated 1 foot elevated to or above the base 
flood elevationlevel or with attendant utility and sanitary facilities, be designed so 
that below the base flood level the structure is watertight with walls substantially 
impermeable to the passage of water and with structural components having the 
capability of resisting hydrostatic and hydrodynamic loads and effects of 
buoyancy. A registered professional engineer or architect shall develop and/or 
review structural design, specifications, and plans for the construction, and shall 
certify that the design and methods of construction are in accordance with accepted 
standards of practice as outlined in this subsection. A record of such certification 
which includes the elevation (in relation to mean sea level) to which such 
structures are floodproofed shall be maintained by the floodplain administrator. 

3. Enclosures: New construction and substantial improvements, with fully enclosed 
areas below the lowest floor that are usable solely for parking of vehicles, building 
access or storage in an area other than a basement and which are subject to flooding 
shall be designed to automatically equalize hydrostatic flood forces on exterior 
walls by allowing for the entry and exit of floodwaters. Designs for meeting this 
requirement must either be certified by a registered professional engineer or 
architect or meet or exceed the following minimum criteria: 

a) A minimum of two (2) openings having a total net area of not less than one 
square inch for every square foot of enclosed area subject to flooding shall 
be provided. 

b) The bottom of all openings shall be no higher than one foot (1') above grade. 
c) Openings may be equipped with screens, louvers, valves, or other coverings 

or devices provided that they permit the automatic entry and exit of 
floodwaters. 

4. 3. Manufactured Homes: 
a) Require that all manufactured homes to be placed within zone A on a 

community's FHBM or FIRM shall be installed using methods and practices 
which minimize flood damage. For this requirement, manufactured homes 
must be elevated and anchored to resist flotation, collapse, or lateral 
movement. Methods of anchoring may include, but are not limited to, use of 
over the top or frame ties to ground anchors. This requirement is besides 
applicable state and local anchoring requirements for resisting wind forces. 

b) Require that manufactured homes placed or substantially improved within 
zones A1-30, AH, and AE on the community's FIRM on sites: 1) outside of 
a manufactured home park or subdivision, 2) in a new manufactured home 
park or subdivision, 3) in an expansion to an existing manufactured home 
park or subdivision, or 4) in an existing manufactured home park or 
subdivision on which a manufactured home has incurred "substantial 
damage" because of a flood, be elevated on a permanent foundation such that 
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the lowest floor of the manufactured home is elevated to or above the base 
flood elevation and be securely anchored to an adequately anchored 
foundation system to resist flotation, collapse, and lateral movement. 

c) Require that manufactured homes be placed or substantially improved on 
sites in an existing manufactured home park or subdivision with zones A1-
30, AH and AE on the community's FIRM not subject to this subsection B4 
be elevated so that either: 

1) The lowest floor of the manufactured home is at or above the base 
flood elevation, or 

2) The manufactured home chassis is supported by reinforced piers or 
other foundation elements of at least equivalent strength that are no 
less than thirty six inches (36") in height above grade and be 
securely anchored to an adequately anchored foundation system to 
resist flotation, collapse, and lateral movement. 

5. Recreational Vehicles: Require that recreational vehicles placed on sites within 
zones A1-30, AH, and AE on the community's FIRM either: 

a) Be on the site for fewer than one hundred eighty (180) consecutive days, 
b) Be fully licensed and ready for highway use, or 
c) Meet the permit requirements of subsection 8-5-4C1 of this chapter, and 

the elevation and anchoring requirements for "manufactured homes" in 
subsection B4 of this section. A recreational vehicle is ready for highway 
use if it is on its wheels or jacking system, is attached to the site only by 
quick disconnect type utilities and security devices, and has no 
permanently attached additions. 

 

****** 

 

8-5-5 Floodways  

E. Floodways within areas of special flood hazard established in subsection 8-5-3B of this 
chapter, are areas designated as floodways. Since the floodway is a hazardous area due 
to the velocity of floodwaters which carry debris, potential projectiles and erosion 
potential, the following provisions shall apply: 

B.1. South Ogden City shall designate a regulatory floodway that will not 
increase the base flood elevation more than 1 foot. 

1.2.Encroachments are prohibited, including fill, new construction, substantial 
improvements and other development within the adopted regulatory floodway 
unless it has been demonstrated through hydrologic and hydraulic analyses 
performed under standard engineering practice that the proposed encroachment 
would not result in any increase in flood levels within the community during the 
base flood discharge. 
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2.3.If subsection E1 of this section is satisfied, all new construction and substantial 
improvements shall comply with all flood hazard reduction provisions of this 
section. 

3.4.Under 44 CFR chapter 1, section 65.12, of the national flood insurance regulations, 
a community may permit encroachments within the adopted regulatory floodway 
that would cause an increase in base flood elevations, provided that the community 
first applies for a conditional FIRM and floodway revision through FEMA. 

F. Automatic Adoption: South Ogden City automatically adopts all FEMA flood insurance 
rate maps (FIRMS), and automatically adopts all FEMA flood insurance studies (FIS). 
(Ord. 15-14, 6-2-2015, eff. 6-2-2015) 

 

****** 

 

8-5-7: Severability  

1. If any section, provision, or portion of this ordinance is adjudged unconstitutional or invalid by 
a court, the remainder of the ordinance shall not be affected. 

 

 

****** 

 

 

SECTION II - REPEALER OF CONFLICTING ENACTMENTS: 
 All orders, ordinances and resolutions regarding the changes enacted and adopted which 
have been adopted by the City, or parts, which are in conflict with this Ordinance, are, to the 
extent of such conflict, repealed, except this repeal shall not be construed to revive any act, 
order or resolution, or part, repealed. 
 

SECTION III – PRIOR ORDINANCES AND RESOLUTIONS: 
 The body and substance of any and all prior Ordinances and Resolutions, with their 
specific provisions, where not otherwise in conflict with this Ordinance, are reaffirmed and 
readopted. 

 

https://southogden.municipalcodeonline.com/book?type=ordinances#name=8-5-6:_Penalty_Clause
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SECTION IV – SAVINGS CLAUSE: 
 If any provision of this Ordinance shall be held or deemed or shall be invalid, 
inoperative or unenforceable such reason shall not have the effect of rendering any other 
provision or provisions invalid, inoperative or unenforceable to any extent whatever, this 
Ordinance being deemed the separate, independent and severable act of the City Council of 
South Ogden City. 
 

SECTION V – DATE OF EFFECT 
 This Ordinance shall be effective on signing and publication or posting as required by 
law. 

 

DATED this 7th day of November, 2023. 

   

SOUTH OGDEN CITY, a municipal corporation 

 

 

by:                                                                      
Mayor Russell Porter 

 

 

Attested and recorded 

 

                                                                        
Leesa Kapetanov, MMC 
City Recorder 
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S U B J E C T :   Agreement With Compass Minerals  
A U T H O R :    Jon Andersen 
D E P A R T M E N T :  Public Works   
D A T E :     11-7-23 
 
 
 
R E C O M M E N D A T I O N  
South Ogden City staff recommends the approval of the agreement with Compass Minerals for 
the purchase and delivery of Type C road salt. 
 
B A C K G R O U N D  
The award of this bid will allow South Ogden City Public Works to have Type C road salt 
delivered to the shop within 48 hours of a request.  The Type C road salt is used during the 
winter months to de-ice the roads and make them safe for travel. This contract will allow South 
Ogden City to purchase up to 2000 tons of Type C road salt through October 31, 2024. Over the 
last few years South Ogden City has purchased on average between 1200-1500 tons of Type C 
road salt.  2023 was an exception due to the fact that South Ogden ordered approximatley 2600 
tons. This is the most cost effective way for South Ogden City  to maintain a good level of road 
salt for use during the winter months. This is the third year to purchase salt through the 
cooperative state contract.  Compass Minerals has been the vendor for South Ogden City for the 
past several years. This contract is a State of Utah contract and is very competitively priced.   
This contract can be extended yearly through August 31, 2026.   
 
A N A L Y S I S  
The State of Utah has completed the competitive bid process, this contract allows South Ogden 
City to participate and receive goods according to the contract.  Please see the attached State 
Contract information. 
 
S I G N I F I C A N T  I M P A C T S  
Money has been budgeted for this agreement in the Streets budget. 
 
A T T A C H M E N T S  
      

STAFF REPORT 
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Resolution No.  23-42 
 

A RESOLUTION APPROVING AN AGREEMENT WITH COMPASS 
MINERALS FOR PURCHASE OF ROAD SALT; AUTHORIZING 
THE CITY MANAGER TO SIGN ANY AND ALL NECESSARY 
DOCUMENTS; AND PROVIDING FOR AN EFFECTIVE DATE 

 
 
 

WHEREAS, the City of South Ogden (“City”) is a municipal corporation duly 
organized and existing under the laws of the State of Utah; and, 

 
WHEREAS, the City Council finds that in conformance with Utah Code (“UC”) §10-

3-717, the City Council as the governing body of the City may exercise all administrative powers 
by resolution; and, 

 
WHEREAS, the City Council finds that purchase of road salt for winter is an ongoing 

necessity within the city; and, 
 

WHEREAS, the City Council finds that to ensure the effective and efficient utilization 
of city resources and to provide for safe utilization of city roadways during winter storms, that 
purchase of road salt is necessary and these actions are in the best interest of the city; and, 

 
WHEREAS, the City Council finds that the state of Utah has solicited bids for road salt 

and the successful low bidder, and the purchase conditions, are set out in Attachment “A”; and, 
 

WHEREAS, the City Council finds that the City is authorized under state law to 
“piggyback” this final state bid award, and execution of any required agreement between the 
city and the successful bidder in furtherance of these ends requires an authorized signature from 
the city; and, 

 
WHEREAS, the City Council finds the City Manager is the chief administrative officer 

of the City and should be authorized to enter into such an agreement on behalf of the city; and, 
 

WHEREAS, the City Council finds it is in the best interest of the city and its residents 
to enter into such an agreement with Compass Mineral for the purchase of this needed road salt, 

 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 

SOUTH OGDEN AS FOLLOWS: 
 

SECTION 2 - CONTRACT AUTHORIZED 
The City Council Of South Ogden City, State Of Utah, Authorizes And Approves 
The Entry Into A Purchase Agreement For Road Salt For The City’s Road 
Surface Winter Maintenance Program With Compass Minerals In As Much As 
They Were The Successful Bidder Under The State Of Utah’s Procurement 
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Policies, As Set Out In Attachment "A", And Since The City Is Authorized To 
“Piggyback” On This State Contract, And Authorizes The City Manager To 
Negotiate And Resolve Any Additional Terms To Any Agreement That May Be 
Necessary To Give Effect To The Intent Of This Resolution, And To Sign Said 
Agreements; And Authorizes The City Recorder To Attest All Documents 
Necessary To Confirm That The City Manager Has Been Duly Authorized To 
Execute Those Documents. 

 
The foregoing recitals are fully incorporated. 

 
BE IT FURTHER RESOLVED this Resolution shall become effective immediately 

upon its passage. 
 
SECTION 3 - REPEALER OF CONFLICTING ENACTMENTS: 

All orders and resolutions regarding the changes enacted and adopted which have 
heretofore been adopted by the City, or parts thereof, which conflict with any of this Resolution, 
are, for such conflict, repealed, except this repeal shall not be construed to revive any act, order 
or resolution, or  part thereof, heretofore repealed. 

 
SECTION 4 - PRIOR RESOLUTIONS: 

The body and substance of all prior Resolutions, with their provisions, where not 
otherwise in conflict with this Resolution, are reaffirmed and readopted. 

 
SECTION 5 - SAVINGS CLAUSE: 

If any provision of this Resolution shall be held or deemed to be or shall be invalid, 
inoperative or unenforceable for any reason, such reason shall not have the effect of rendering 
any other provision or provisions invalid, inoperative or unenforceable to any extent whatever, 
this Resolution being deemed to be the separate independent and severable act of the City 
Council of South Ogden City. 

 
SECTION 6 - DATE OF EFFECT 

This Resolution shall be effective on the 7th day of November, 2023, and after publication 
or posting as required by law. 

 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF SOUTH OGDEN CITY, 
STATE OF UTAH, on this 7th day of November, 2023. 

 
 
 

SOUTH OGDEN CITY 
 
 ____________________________ 
 Russell Porter, Mayor 
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ATTEST: 
 
____________________________ 
Leesa Kapetanov, CMC 
City Recorder 
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ATTACHMENT “A” 
 
 
 

Resolution No.  23-42 
 

A Resolution Approving An Agreement With Compass Minerals For 
Purchase Of Road Salt; Authorizing The City Manager To Sign Any And All 

Necessary Documents; And Providing For An Effective Date 
 
 
 
 

07 Nov 23 





































Date: October   06, 2023
Sold-To ("Buyer"): Document: 201002

Tel: 801-622-2905
Josh Sully Fax: (801) 622-2902
South Ogden City Email: jsully@southogdencity.gov
5590 S 600 E
Ogden, UT 84405

Customer #: H12426
Preferred: Email

Compass Minerals America Inc. ("Seller") /  Quotation for bulk de-icing salt (the "Product")

Quantity
(TN)

Delivery Location Price Per Ton (USD)

2,000 City of South Ogden
5590 S 600 E
Ogden, UT 84405
Destination #: H12427
Delivery Lead Time: 3 days

28.13 Deliver w/o/Equipment Depot: Ogden
Product: BULK QWIKSALT (85051)
Mode of Transport: DUMP (END OR
BOTTOM)
Distance: 8.1 Miles

Seller and Buyer agree to use the terms of MA 3773 for the duration of this agreement.

Buyer commits to purchasing 0% of the total Quantity listed above and to commence receiving deliveries of the
Product no later than December 31. Seller may decline any orders for any reason impacting its ability to ship the
Product, including (but not limited to) the availability of the Product, conditions at the terminal or production facilities,
or weather conditions. The Buyer will be invoiced for any tons not taken up to the 0% (unless Seller has declined to
deliver those tons).

Price(s) effective through Tuesday, 01 Oct 2024

Buyer agrees to pay Seller for the Product in accordance with the price and payment terms stated above and on the
reverse side of this Quotation. In the event of any direct conflict between the terms stated above and the terms on the
reverse side of this Quotation, the terms stated above will control.

Terms are NET 30 days from shipment with approved credit.

* This Quotation is open for acceptance for 30 days following date of issue, and supersedes any and all
  previous proposals and contracts.  This Quotation must be signed indicating acceptance to be valid.
* Delivered price(s) via dump and based on full truck load quantities.
* Seller does not commit to a specific delivery lead time.  Any lead time or amount specified above is an estimated target only.
Product availability is at Seller's discretion and may take into account the delivery dates, pick-up dates and quantities of past
purchases.
* Product is for bulk end use only and is not intended for blending or packaging without prior consent.
* Applicable taxes extra
* Compass Minerals America Inc. has no obligation to store the Product after 01 Oct 2024, but if it chooses to make storage
available it will be for a fee of $5 per month per ton.

Thank you for the opportunity to quote on your bulk de-icing salt needs. Accepted By;

Signature:

Title:

Austin Hilbrands Name:
Sales Manager   800-323-1641 x2

Date:
Compass Minerals America Inc.

Please sign and return by fax to 913-338-7945 or e-mail highwaygroup@compassminerals.com or by mail

Order placement and inquiries Monday through Friday - 7:00 am to 5:00 pm.
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Terms and Conditions of Sale

1. PARTIES. "Seller" is identified in the "Remit To", "From", or similar section of the invoice, quotation, order or similar document issued by Seller to which these Terms and Conditions of Sale relate or are attached, or
"Seller" is as otherwise defined in such document. "Buyer" is identified in the "Sold To" or similar section of the invoice, quotation, order or similar document issued by Seller to which these Terms and Conditions of
Sale relate or are attached. "Product" is described and identified in the invoice, quotation, order or similar document issued by Seller to which these Terms and Conditions of Sale relate or are attached. All applicable
invoices, orders, quotations and these Terms and Conditions of Sale are referred to collectively as this "Agreement".

2. OFFER. No terms in Buyer''s bid, purchase order or other form shall be binding upon Seller. Seller rejects additional/different terms in such Buyer''s documents. SELLER''S OFFER IS EXPRESSLY LIMITED TO
AND CONDITIONED UPON BUYER''S ACCEPTANCE OF THIS AGREEMENT.

3. PRICES; TAXES. EXCEPT AS OTHERWISE SPECIFIED IN THIS AGREEMENT, PRICES ARE SUBJECT TO CHANGE WITHOUT NOTICE. AMOUNTS DUE WILL BE INVOICED, UNLESS OTHERWISE
SPECIFIED IN THIS AGREEMENT, AT SELLER''S PRICE IN EFFECT ON THE SCHEDULED DATE OF SHIPMENT. Prices on the invoicing document are net of all applicable discounts and promotional allowances.
References to "tons" mean short tons (2000 lbs.) unless otherwise specified. Any tax or other governmental charges now or hereafter levied upon production, severance, manufacture, delivery, storage, consumption,
sale, use or shipment of the Product are not included in Seller''s price and Buyer is solely responsible for all such taxes and charges.

4.	CANCELLATION. Orders, deliveries and pick-ups may be canceled by Buyer only upon: (a) written or oral notice to Seller and accepted in writing by Seller, and (b) payment to Seller of reasonable cancellation
charges to be solely determined by Seller.

5. PAYMENT; CREDIT; PAST DUE ACCOUNTS. Buyer will make payment to Seller at the time and in the currency specified on Seller''s quotation or invoicing document. Seller may, in its sole judgment, require such
other payment terms as Seller deems appropriate, including full or partial payment in advance of shipment or by letter of credit. Credit payment terms must have the prior approval of Seller''s Credit Department and
must be specified in writing on Seller''s invoicing document. Whenever reasonable grounds for insecurity arise with respect to due payment from Buyer or with respect to Buyer''s financial condition generally, Seller
reserves the right to stop shipment on notification to Buyer and to demand payment in advance or at the time of delivery or pick-up or require reasonable assurance of payment, and in the absence thereof, to cancel,
without liability, further deliveries of the Product. A finance charge of the lesser of 1.5% per month (18% - APR) or the highest rate permitted by law will be assessed on all past due accounts. Interest charged on a past
due invoice will be assessed from the date of the invoice. Amounts owed by Buyer for which there is no dispute will be paid without set-off for any amounts that Buyer may claim are owed by Seller. Buyer agrees to
reimburse Seller for all attorney fees and court costs in connection with default of these payment terms by Buyer.

6.	DELAYS. All orders, deliveries and pick-ups are subject to Seller''s ability to make the Product available at the time and in the quantities specified, and Seller shall not be liable for damages for failure to make the
Product available in whole or in part or at any specific time. Seller shall not be liable for delays or defaults in delivery or making the Product available for pick-up caused by forces or events not reasonably within
Seller''s control (such forces and events include, without limitation, delays or defaults by carriers; extreme cold weather; partial or total failure of Seller''s intended production; transportation or delivery facilities; floods,
fires, storms, or other acts of God; war, an act of public enemy, or civil disturbance; strikes; lock-outs; shortages of labor or raw materials and supplies (including fuel); acts or omissions of Buyer; action of any
governmental authority; or any other force majeure event). Buyer shall be liable for any added expenses incurred by Seller because of Buyer's delay in furnishing requested information to Seller, delays resulting from
changes requested by Buyer, or delay in unloading shipments at the delivery point that are the fault of Buyer.

7.	SHIPMENT COSTS/TRANSPORTATION MATTERS. Unless otherwise specified on Seller''s invoicing document, all transportation charges, including, without limitation, Seller''s and carrier''s charges for notification
prior to delivery, demurrage, switching, detention, delay in unloading, diversion, or reconsignment shall be the sole responsibility of Buyer. Buyer will assume title and risk of loss concurrently in accordance with
Seller''s invoicing document. ON PASSAGE OF TITLE, BUYER IS THEN RESPONSIBLE FOR PROPER PROTECTION OF THE PRODUCT AND COMPLIANCE WITH ALL LAWS, RULES AND REGULATIONS
APPLICABLE TO THE STORAGE, USE, AND HANDLING OF THE PRODUCT AND WILL INDEMNIFY SELLER AGAINST ALL CLAIMS FOR PERSONAL INJURIES OR PROPERTY DAMAGE ARISING FROM THE
STORAGE, USE OR HANDLING OF THE PRODUCT. Claims for damage or shortage in transit must be made by Buyer against the carrier. Buyer has the responsibility to inspect shipments before or during unloading
to identify any such damage or shortage and see that appropriate notation is made on the delivery tickets or an inspection report furnished by the local agent of the carrier in order to support a claim. If railcars are used
to deliver the Products, upon transfer of the Product''s risk of loss to Buyer, Buyer is solely responsible for the care, condition, damage or loss of railcars until the railcars are released empty by Buyer to the rail carrier.
Without Seller''s prior written approval, neither Buyer nor any of its employees or agents will divert or export any such railcar to anywhere outside the continental U.S. Even with such approval, Buyer remains fully
responsible for and shall promptly reimburse Seller for all claims, losses, costs, expenses, liabilities, penalties, demands and taxes directly caused by or incidental to such use of the railcars by Buyer.

8.	WARRANTY/TIME FOR MAKING CLAIMS. Seller warrants only that it will convey good title to the Product Buyer receives and that, at the time of shipment, the Product will conform to the published specifications of
Seller. Seller''s specifications are subject to change at any time without notice to Buyer. NO OTHER WARRANTY OF ANY KIND, EXPRESSED OR IMPLIED, IS MADE BY SELLER AND SELLER HEREBY
DISCLAIMS ALL SUCH OTHER WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR NONINFRINGEMENT. Buyer must notify Seller
of any claim with respect to the Product, the warranty, or any other claim under this Agreement within thirty (30) days of receipt of the Product or such claim is waived. In the event of an alleged breach hereof by Seller,
the sole remedy available to Buyer on account of any defect in the Product shall be limited to the replacement of such defective Product by Seller. In the event the remedy provided herein shall be deemed to have
failed its essential purpose, then Buyer shall be entitled only to a refund of the amounts paid to Seller attributable to such defective Product that Buyer receives. Subject to the notification of claim provision above, no
action for breach of the contract for sale or otherwise with respect to the Product will be commenced more than one (1) year after such cause of action accrues.

9.	LIMITATION OF LIABILITY. TO THE FULLEST EXTENT PERMITTED BY LAW, SELLER''S LIABILITY FOR ANY CLAIM ARISING UNDER OR IN CONNECTION WITH THIS AGREEMENT WILL BE LIMITED TO
THE NET PURCHASE PRICE ACTUALLY PAID TO SELLER ATTRIBUTABLE TO THE PRODUCT INVOLVED. IN NO EVENT SHALL SELLER BE LIABLE TO BUYER OR ANY THIRD PARTY FOR ANY INDIRECT,
INCIDENTAL, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES FOR ANY CLAIM, EVEN IF SUCH CLAIM IS THE RESULT OF SELLER''S OWN NEGLIGENCE. Buyer assumes all risks and liability for
any damage, loss, or penalty resulting from the use of the Product delivered hereunder in manufacturing processes of Buyer or in combination with other substances or otherwise.

10. INDEMNIFICATION. TO THE FULLEST EXTENT PERMITTED BY LAW, BUYER SHALL INDEMNIFY, HOLD HARMLESS AND DEFEND SELLER AND ITS AFFILIATES AND THEIR RESPECTIVE PRESENT
OR FUTURE EMPLOYEES, OFFICERS, DIRECTORS, SHAREHOLDERS, INSURERS, AGENTS AND REPRESENTATIVES (COLLECTIVELY, "INDEMNIFIED PARTIES"), FROM ALL CLAIMS, LIABILITIES,
DAMAGES, DEATH (INCLUDING, WITHOUT LIMITATION, DEATH OF SELLER''S EMPLOYEES), SUITS, PROCEEDINGS, COSTS AND EXPENSES (INCLUDING, WITHOUT LIMITATION, REASONABLE
ATTORNEYS'' FEES), FINES, AND PENALTIES (COLLECTIVELY, "LOSSES"), IN CONNECTION WITH THIS AGREEMENT REGARDLESS OF CAUSE ("BUYER''S INDEMNIFICATION OBLIGATION"). TO THE
FULLEST EXTENT PERMISSIBLE BY LAW, BUYER''S INDEMNIFICATION OBLIGATION APPLIES EVEN IF LOSSES ARE THE RESULT OR ALLEGED RESULT OF THE NEGLIGENCE, ACTIVE OR
OTHERWISE, OF THE INDEMNIFIED PARTIES.

11. SECURITY INTEREST. Buyer grants to Seller, and Seller retains, a security interest in the Product and the proceeds thereof, until the purchase price therefor is fully paid. Seller may file any financing statements
and give notice of such security interest to third parties as Seller may determine to be necessary to perfect such security interest.

12. VALID CONTRACT.  Buyer warrants and represents that (a) this Agreement is a valid and enforceable contract, (b) proper authorization has been obtained for Buyer to enter into this Agreement, and (c) each
individual executing this Agreement on behalf of Buyer is properly authorized to bind Buyer to the terms of this Agreement.  Buyer agrees that Seller negotiated and dealt with Buyer in good faith in entering into this
Agreement, and that the Product price determined by this Agreement is fair and reasonable.  Payment for Products received through the notice date will not limit, in any respect, Seller''s ability to recover additional
amounts from Buyer for damages incurred as a result of Buyer''s breach of this Agreement or the warranties and representations made by Buyer in this Agreement.

13. PROCUREMENT AND BIDDING. Buyer warrants and represents that Buyer has fully complied with all procurement and bidding laws, rules, regulations and procedures, if applicable. In the event Buyer claims that
this Agreement, the underlying transaction or any provision thereof is invalid or void due to Buyer''s failure to comply with any applicable requirements under state or local laws related to procurement or bidding, or in
the event Buyer fails to obtain any authorization required to enter into this Agreement, Buyer agrees that it will timely submit payment, at the price stated in this Agreement, for all Products received through and
including the date that it provides written notice to Seller of such failure. In the event that Buyer provides written notice to Seller of failure to comply with applicable laws related to procurement or bidding, or in the event
Buyer fails to obtain any authorization required to enter into this Agreement, the parties agree that Seller will immediately cease performing under this Agreement and will provide Buyer with no further Products unless
and until both parties agree in a writing separate from this Agreement.

14. EXPORT CONTROLS AND REGULATION:  With regard to any Product that is of U.S. origin, Buyer acknowledges that export or reexport of any product provided by Seller is subject to U.S. export regulations.
Buyer represents and warrants that it is not on, or associated with any organization on the U.S. Department of Commerce's Bureau of Industry and Security's Denied Persons List or Unverified List; or any prohibited
party list maintained by the U.S. Department of the Treasury's Office of Foreign Assets Control, the U.S. Department of Commerce, or the U.S. Department of State. Buyer shall not export or reexport any Compass
Minerals products to any prohibited party or to any restricted country.

15. LEGAL COMPLIANCE. Buyer and its employees, representatives, and agents will: (a) comply with all applicable federal, state, provincial, local and foreign laws and regulations of any governments, governmental
bodies or regulatory agencies including, without limitation, export control laws, the U.S. Foreign Corrupt Practices Act and the U.S. Patriot Act, as amended from time to time (collectively, the "Laws"); (b) will not
subject Seller to any claim, penalty or loss of benefits under the Laws; and (c) will cooperate with Seller in any audit or inspection relating to the Laws. Upon Seller''s request, Buyer will deliver a certificate to Seller in a
form provided by Seller, certifying such matters as requested by Seller, as required by the Laws, or pertaining to Buyer''s intended use of the Product as represented to Seller.

16. MISCELLANEOUS. Matters arising out of or in connection with this Agreement or a sale contemplated in connection with this Agreement will be governed by the laws of the state of Kansas, USA without regard to
conflicts of law rules, and Buyer and Seller consent to the jurisdiction of Johnson County, Kansas courts. The United Nations Convention on the International Sale of Goods shall not apply to the transactions under this
Agreement. The parties have expressly required that this Agreement and all documents and notices relating hereto be drafted in English. Buyer shall not assign this Agreement without Seller''s prior written consent.
This Agreement constitutes the entire agreement regarding the subject matter hereof; no modification may be made, unless in writing and signed by the parties; and no acknowledgment or acceptance of Buyer''s
purchase order or other forms containing different, additional, or conflicting terms shall have force or effect. Seller''s failure to enforce any provision of this Agreement will not be a waiver of its right to enforce such
provision or any other provision then or thereafter. Any provision intended to survive including, without limitation, Sections 7 through 15 (inclusive), shall survive this Agreement''s termination or expiration and the
consummation of the transactions contemplated hereunder. In the event any provision or part of this Agreement is found to be invalid or unenforceable by a court of competent jurisdiction, only that particular provision
or part so found, and not the entire Agreement, will be inoperative.
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S U B J E C T :   Approve Agreement with Royal Heating, Plumbing 

& Air Conditioning  
A U T H O R :    Jon Andersen 
D E P A R T M E N T :  Building Maintenance   
D A T E :     10-3-23 
 
 
 
R E C O M M E N D A T I O N  
City staff recommend the ratification of the agreement with Royal Heating, Plumbing & Air 
Conditioning. 
 
B A C K G R O U N D  
Fire Station 82 was remodeled in 2005- 2006 when South Ogden City built City Hall and had a 
few other building improvements throughout the city.  The current furnaces in that location had 
been there for several years.  When Station 82 was remodeled the decision to install two new 
furnace's to accommodate the dorms, living area, and the offices was made. In August of this 
year one of those two furnaces failed.  In order to keep the condition of the building useable it 
was determined to replace the failed furnace as an emergency. During the install process tests 
were performed on the remaining furnace and it was determined that it was not in the best of 
shape, therefore both furnaces were replaced to keep the building functional.  
 
A N A L Y S I S  
Due to past experiences with HVAC issues and in order to keep the building functional and 
maintain proper temperatures staff determined it was in the best interest of the City to replace 
both furnaces at the same time. Having used Royal Heating, Plumbing & Air Conditioning in the 
past for similar type jobs with a very satisfactory completion of contracts it was decided to use 
them in this urgent situation. 
 
S I G N I F I C A N T  I M P A C T S  
$11,219.39 
 
A T T A C H M E N T S  
 Bid/Invoice 

STAFF REPORT 



Royal Plumbing, Heating and Air Conditioning, Inc.
820 Exchange Road, Ogden, Utah 84401-1203

United States
(801) 888-2709

Estimate 19418109
Project 19406673

Estimate Date 8/29/2023
Customer PO

Billing Address
South Ogden City Fire Station #82
5635 Wasatch Drive
South Ogden, UT 84403 USA

Job Address
South Ogden City Fire Station
#82
5635 Wasatch Drive
South Ogden, UT 84403 USA

Estimate Details

2-ac units and lifting furnace

Task # Description Quantity Your Price Your Total
DuctFB95 Furnace Base for 95% or higher 1.00 $1,200.00 $1,200.00
GSXN3N2410 Energy-Efficient Compressor;Copper tube/ enhanced aluminum fin coil-5mm

diameter;Factory-installed filter drier;Fully charged for 15’ of tubing length;Service
valves with sweat connections and easy-to-access gauge ports;Contactor with lug
connection;Ground lug connection;AHRI Certified;ETL Listed

1.00 $4,978.69 $4,978.69

Goodman GSXN3N2410
GSXN3N4810 Energy-Efficient Compressor;Copper tube/ enhanced aluminum fin coil-5mm

diameter;Factory-installed filter drier;Fully charged for 15’ of tubing length;Service
valves with sweat connections and easy-to-access gauge ports;Contactor with lug
connection;Ground lug connection;AHRI Certified;ETL Listed

1.00 $6,040.70 $6,040.70

Goodman GSXN3N4810

# Description Total
RD1000 Royal Discount $-1,000.00

Potential Savings $0.00

Sub-Total $11,219.39
Tax $0.00

Total $11,219.39
Thank you for choosing Royal Plumbing, Heating and Air Conditioning, Inc.

THIS IS AN ESTIMATE, NOT A CONTRACT FOR SERVICES. The summary above is furnished by Royal Plumbing, Heating and Air Conditioning, Inc. as
a good faith estimate of work to be performed at the location described above and is based on our evaluation and does not include material
price increases or additional labor and materials which may be required should unforeseen problems arise after the work has started. I
understand that the final cost of the work may differ from the estimate, perhaps materially. THIS IS NOT A GUARANTEE OF THE FINAL PRICE OF
WORK TO BE PERFORMED. I agree and authorize the work as summarized on these estimated terms, and I agree to pay the full amount for all
work performed.
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Resolution No. 23-43 
 

A RESOLUTION RATIFYING THE COMPLETED 
REPLACEMENT OF THE HVAC SYSTEM AT FIRE STATION 82 
AND APPROVING AN AGREEMENT WITH ROYAL PLUMBING 
AND HEATING FOR THE COMPLETED WORK; AUTHORIZING 

THE CITY MANAGER TO SIGN ANY AND ALL NECESSARY 
DOCUMENTS; AND, PROVIDING FOR AN EFFECTIVE DATE 

 
 
 

WHEREAS, the City of South Ogden ("City") is a municipal corporation duly 
organized and existing under the laws of the State of Utah; and, 

 
WHEREAS, the City Council finds that in conformance with Utah Code ("LTC") §10-

3- 717, the City Council as the governing body of the City may exercise all administrative 
powers by Resolution; and, 

 
WHEREAS, the City Council finds that the HVAC System at Fire Station 82 suddenly 

stopped working; and, 
 

WHEREAS, the health and safety of the City’s firefighters assigned to Fire Station 82 
was at risk; and, 

 
WHEREAS, Section 7.14(G) of the South Ogden City Purchasing Policy allows staff 

to forego normal purchasing requirements when the “exigency will not tolerate the delay 
incident to the advertising for, or the solicitation of bids”; and, 

 
WHEREAS, Royal Plumbing Heating and Air had previously done work on other City 

HVAC systems and been found professionally capable and reliable in their work; and, 
 
WHEREAS, Royal Plumbing Heating and Air gave the City  a fair bid for replacement 

of the HVAC system at Fire Station 82, was immediately available, and had the parts and 
equipment to expedite the work that needed to be done;  

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF SOUTH OGDEN UTAH THAT: 
The City Council of South Ogden City, State Of Utah, Ratifies the Decision of 
the City Manager to Allow Royal Plumbing Heating and Air to Replace the 
HVAC System at Fire Station 82, And Now Authorizes The City Manager To 
Negotiate And Resolve Any Additional Terms To The Agreement That May Be 
Necessary To Give Effect To The Intent Of This Resolution, And To Sign Said 
"Contract Agreement" (Attached Hereto As Attachment "A") And By This 
Reference Fully Incorporated Herein; And Authorizes The City Recorder To 
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Attest All Documents Necessary To Confirm That The City Manager Has Been 
Duly Authorized To Execute Those Documents. 

 
 

SECTION 2 - REPEALER OF CONFLICTING ENACTMENTS: 
All orders and resolutions regarding the changes enacted and adopted which have 

heretofore been adopted by the City, or parts thereof, which conflict with any of this Resolution, 
are, for such conflict, repealed, except this repeal shall not be construed to revive any act, order 
or resolution, or part thereof, heretofore repealed. 

 
SECTION 3 - PRIOR RESOLUTIONS: 

The body and substance of all prior Resolutions, with their provisions, where not 
otherwise in conflict with this Resolution, are reaffirmed and readopted. 

 
SECTION 4- SAVINGS CLAUSE: 

If any provision of this Resolution shall be held or deemed to be or shall be invalid, 
inoperative or unenforceable for any reason, such reason shall not render any other provision or 
provisions invalid, inoperative or unenforceable to any extent whatever, this Resolution being 
deemed to be the separate independent and severable act of the City Council of South Ogden 
City. 

 
SECTION 5 - DATE OF EFFECT 

This Resolution shall be effective on the 7th day of November, 2023, and after 
publication or posting as required by law. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL OF SOUTH OGDEN 

CITY, STATE OF UTAH, on this 7th day of November, 2023. 
 
 
 
 

SOUTH OGDEN CITY 
 
      
Russell Porter 
Mayor 

 
 

 
 
ATTEST: 
 
         
Leesa Kapetanov, MMC 
City Recorder 
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ATTACHMENT "A" 
 
 
 
 

Resolution No. 23-43 
 

A Resolution Ratifying The Completed Replacement Of The HVAC 
System At Fire Station 82 And Approving An Agreement With Royal 

Plumbing And Heating For The Completed Work; Authorizing The City 
Manager To Sign Any And All Necessary Documents; And, Providing For 

An Effective Date 
 
 
 
 

07 Nov 23 
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CONTRACT AGREEMENT 
 
 
THIS AGREEMENT is by and between SOUTH OGDEN CITY CORPORATION  (hereinafter called 
OWNER) 
And Royal Plumbing, Heating &Air Conditioning, Inc. (hereinafter called CONTRACTOR). 
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows: 
 
ARTICLE 1- WORK 
 
1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is 
generally described as follows:  
 

DESCRIPTION OF WORK:  

 Install two Energy-Efficient Compressors; Copper tube/ enhanced aluminum fin coil-5mm 
diameter; Factory-installed filter drier; Fully charged for 15’ of tubing length; Service 
valves with sweat connections and easy-to-access gauge ports; Contactor with lug 
connection; Ground lug confectionary Certified Listed at Fire Station 82 
 
 

 
ARTICLE 2-THE PROJECT 
 
2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally 
described as follows: 
 

Install two Energy-Efficient Compressors at Fire 82 
 
ARTICLE 3- CONTRACT TIMES 
 
3.01 Time of the Essence:  All time limits for completion and readiness for final payment as stated in the Contract 
Documents are of the essence of the Contract. 
 
3.02 Dates for Completion and Final Payment:  The Work will be completed within 30 working days following 
Notice to Proceed. 
 
3.03 Liquidated Damages:  CONTRACTOR and OWNER recognize that time is of the essence of this Agreement 
and that OWNER will suffer financial loss if the Work is not completed within the times specified in paragraph 3.02 
above, plus any extensions thereof allowed. The parties also recognize the delays, expense, and difficulties involved 
in proving in a legal or arbitration proceeding the actual loss suffered by OWNER if the Work is not completed on 
time. Accordingly, instead of requiring any such proof,  
 
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty), CONTRACTOR 
shall pay OWNER $200.00 for each day that expires after the time specified in paragraph 3.02 for Completion until 
the Work is accepted.  
 
 
ARTICLE 4- CONTRACT PRICE 
 
4.01 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents an 
amount in current funds equal to the sum of the amounts determined pursuant to the paragraph below: 
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For all Unit Price Work, an amount equal to the sum of the established unit price for each 
separately identified item of Unit Price Work times the actual quantity of that item as measured in 
the field. 

 
 
 
UNIT PRICE WORK 

 

No. 
 

Item Quantity Unit Unit Price   Amount 

  

       

High-efficiency compressor     1  $6,178.00        $6,178.69 
 

 High-efficiency compressor 1  $6,040.70        $6,040.70 

      $12,219.39 

      Less Discount 

        -$1,000.00 

 Total  $11,219.39  
 
 
TOTAL OF ALL UNIT PRICES Eleven Thousand Two Hundred Nineteen Dollars and Thirty Nine 
Cents  
 
ARTICLE 5- PAYMENT PROCEDURES 
 
5.01 Submittal and Processing of Payments: CONTRACTOR shall submit Applications for Payment to 
OWNER no more than one time per each month. 
 
5.02 Progress Payments; Retainage:  OWNER shall make progress payments on account of the 
Contract Price on the basis of CONTRACTOR's Applications for Payment on or about the    15th    
day of each month during performance of the Work as provided in paragraphs 5.02(1)(A) and 5.02(1)(B). 
All such payments will be measured by the schedule of values indicated: 
 

1. Prior to  Completion, progress payments will be made in an amount equal to the percentage 
indicated below but, in each case, less the aggregate of payments previously made and less such 
amounts as OWNER may determine or OWNER may withhold, in accordance with the 
following: 

 
A. 95% of Work completed (with the balance being retained). If the Work has been 50% 
completed as determined by the OWNER, and if the character and progress of the Work 
have been satisfactory, OWNER, may determine that as long as the character and progress of 
the Work remain satisfactory to them, there will be no retainage on account of Work 
subsequently completed, in which case the remaining progress payments prior to Substantial 
Completion will be in an amount equal to 100% of the Work completed less the aggregate of 
payments previously made; and 
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B. 25% of cost of materials and equipment not incorporated in the Work (with the balance 
being retained). 

 
2. Upon Completion, OWNER shall pay an amount sufficient to increase total payments to 
CONTRACTOR to 100% of the Work completed. 

 
5.03 Final Payment:  Upon final completion and acceptance of the Work, OWNER shall pay the 
remainder of the Contract Price. 
 
 
ARTICLE 6- INTEREST 
 
6.01 All moneys not paid when due shall bear interest at the rate of        1%    per annum. 
 
 
ARTICLE 7- CONTRACTOR'S REPRESENTATIONS 
 
7.01 In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 
 

A. CONTRACTOR has examined and carefully studied the Contract Documents and the other 
related data identified in the Bidding Documents. 

 
B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general, 
local, and Site conditions that may affect cost, progress, and performance of the Work. 

 
C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

 
D. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done 
so) all additional or supplementary examinations, investigations, explorations, tests, studies, and 
data concerning conditions at, or contiguous to the Site which may affect cost, progress, or 
performance of the Work or which relate to any aspect of the means, methods, techniques, 
sequences, and procedures of construction to be employed by CONTRACTOR, including applying 
the specific means, methods, techniques, sequences, and procedures of construction, if any, 
expressly required by the Contract Documents to be employed by CONTRACTOR, and safety 
precautions and programs incident thereto 

 
F. CONTRACTOR does not consider that any further examinations, investigations, explorations, 
tests, studies, or data are necessary for the performance of the Work at the Contract Price, within 
the Contract Times, and in accordance with the other terms and conditions of the Contract 
Documents. 

 
G. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others 
at the Site that relates to the Work as indicated in the Contract Documents. 
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H. CONTRACTOR has correlated the information known to CONTRACTOR, information and 
observations obtained from visits to the Site, reports and drawings identified in the Contract 
Documents, and all additional examinations, investigations, explorations, tests, studies, and data 
with the Contract Documents. 

 
I. The Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performance and furnishing of the Work. 

 
 
ARTICLE 8- CONTRACT DOCUMENTS 
 
8.01  Contents: 
 
  1. CONTRACTOR’s Bid; 
  2. Documentation submitted by CONTRACTOR prior to Notice of Award; 
 

11. The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 

 
   Written Amendments; 
   Work Change Directives; 
   Change Order(s). 
   

B. The documents listed in paragraph 8.01 A are attached to this Agreement (except as 
expressly noted otherwise above). 

C.   There are no Contract Documents other than those listed above in this Article 8. 
D. The Contract Documents may only be amended, modified, or supplemented by OWNER 

through work change orders or quantity modifications. 
 

ARTICLE 9- MISCELLANEOUS 
 
9.02 Assignment of Contract: Assignment by a party hereto of any rights under or interests in the 
Contract will not be binding on another party hereto without the written consent of the party sought to be 
bound; and, specifically but without limitation, moneys that may become due and moneys that are due 
may not be assigned without such consent (except to the extent that the effect of this restriction may be 
limited by law), and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the Contract 
Documents. 
 
9.03 Successors and Assigns: OWNER and CONTRACTOR each binds itself, its partners, successors, 
assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the Contract 
Documents. 
 
9.04 Severability: Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be 
reformed to replace such stricken provision or part thereof with a valid and enforceable provision that 
comes as close as possible to expressing the intention of the stricken provision. 
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate. One 
counterpart each has been delivered to OWNER and CONTRACTOR. All portions of the Contract 
Documents have been signed or identified by OWNER and CONTRACTOR or on their behalf. 
 
 
 
This Agreement will be effective on                                                   (which is the 
Effective Date of the Agreement). 
 

OWNER: 
 

CONTRACTOR: 

SOUTH OGDEN CITY CORPORATION  

 
 

By:__________________________________ 

 
 

By:__________________________________ 
                                     
 
 
                 [CORPORATE SEAL]                                        [CORPORATE SEAL] 
 
 
 
 
Attest________________________________     Attest__________________________________ 
 
 
 
 
 
Address for giving notices:                        Address for giving notices:                                

                              
                                                                                                                                                                                         
                                                                                                                          
    
                                                                                                                           
 
(If CONTRACTOR is a corporation or a partnership, attach evidence of authority to sign)  
 
Designated Representative:  
Name:______________________________            Name:                                                                  
Title:_______________________________             Title:_________________________________ 
    
Address:____________________________             Address:                                                               
Phone:_____________________________              Phone:                                                                  
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