
 

 

Town of Upper Marlboro 
14211 School Lane • Upper Marlboro, Maryland 20772 

 

SPECIAL TOWN MEETING 

January 25, 2022 – 6:45 p.m. 

AGENDA 
 

This meeting will be conducted via Zoom Video Teleconference. As the Town Hall remains closed 
to the public at this time, citizens may participate by video or phone (please sign-in with the Clerk):  

https://uppermarlboromd-gov.zoom.us/j/86075952314?pwd=VTVIWDBpNG5UZTVFc2xReXJCZy9uUT09 

Passcode:766336; Dial-in only: 301-715-8592. 
 

Call To Order 

▪ Roll Call 
▪ Pledge of Allegiance 

▪ Consent to the Agenda 
 

 

 

Business  

Public comment will be taken prior to Business line items (3 Minutes Per 

Item)  
 

 

 

1) Resolution 2022-04: A Resolution of the Town Board of 
Commissioners authorizing the Mayor to execute a national 

settlement agreement with Jassen and the distributors in the 

opioid litigation (Board Vote) 

 

Adjournment 
 

 

 

 

 

 

 
Video of the Special Town Meeting will be posted to the Town YouTube Channel within  

7 business days of the meeting. 
 

All meetings are subject to closure in accordance with the State Open Meetings Act—House Bill 217 

 

 
Sarah Franklin           Janice Duckett          Thomas Hanchett              Karen Lott 
      President             Commissioner/Treasurer                   Commissioner                           Commissioner 

 

 

https://uppermarlboromd-gov.zoom.us/j/86075952314?pwd=VTVIWDBpNG5UZTVFc2xReXJCZy9uUT09


 

PUBLIC COMMENT PROCEDURES 
 

Your Town government appreciates citizen input. So, in an effort to maximize effective resolutions on 

resident’s issues, we encourage Town residents and businesses to contact us at Town Hall first, weekdays: 

9 a.m.–5 p.m., or by written correspondence (or email to info@uppermarlboromd.gov). You are always 

welcome to schedule an appointment with the President or a Commissioner to discuss municipal problems 

and quality-of-life issues one-on-one and work together towards a satisfactory solution.  

Agendas for meetings are posted on our website and notices of legislative items are also posted on the 

Town’s social media accounts (Facebook & Twitter).  

Our meetings are open to the public, and we ask that residents who want to comment to please follow 

the rules that have been established by “Resolution 2019-02: Adoption of Rules of Order and Regulations 

for Public Meetings” . . . 

 

III.     Citizen Input 

A. At regular and special meetings, residents of the Town may have the opportunity to address the Board 

on any item on the agenda provided a resident is recognized and allowed to speak by the President. 

Recognized public comment and/or questions that are germane to the immediate agenda item shall be 

limited to (1) minute. Furthermore, each regular meeting shall also have an agenda item for citizen input 

regarding any municipal question, during which time any resident of the Town may address the Board for 

up to three (3) minutes on matters or items not necessarily placed on the agenda.  Individuals not residing 

in the Town may speak at regular or special meetings under conditions specified by the Board.  The 

President or the Board may uniformly change or adjust the time limitations for all speakers depending on 

the circumstances or provide additional time for experts or other officials.   

B. Except in instances where the presiding officer expressly invites or allocates time for public testimony, 

questions, comments, or other forms of participation, or when public participation is otherwise authorized 

by law, no member of the public attending an open meeting session may actively participate in the session. 

Public comment by members of the public is not typically designed or intended for interactive dialogue 

between the Commission and the public unless the presiding officer specifically allows it or the Commission 

elects to suspend its rules to allow such colloquy.   

C. Speakers shall state their name for the record, and their address (street name only). Ordinarily, for each 

agenda item, including citizen input, speakers shall have one opportunity to speak and may not poll or ask 

questions of individual commissioners, staff, or public officials. Otherwise, the Board shall determine the 

conduct of the public discussions on any issue and may set reasonable time limits for such. 

D. Ordinarily, work sessions are open to public observation only and public participation is at the 

discretion of the Board. At work sessions, residents and non-residents may be allowed to speak on any 

municipal issue, but only under conditions specified by the Board. 

 

Each individual speaker must stand, state their name and home of record (street name only) and 

approach the Board to a designated position in order to be recognized by the Chair of the Board, 

and to be heard by the recording Clerk, as well as others in attendance. 

 

When the meeting is held on a virtual platform, please sign-in with your first and last name. 

mailto:info@uppermarlboromd.gov


The Town of Upper Marlboro 

Board of Commissioners 
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RESOLUTION:  2022-04  

SESSION:  Regular/Special Town Meeting   

DATED:  January 25, 2022 

 

A RESOLUTION OF THE TOWN BOARD OF COMMISSIONERS AUTHORIZING THE 

MAYOR TO EXECUTE A NATIONAL SETTLEMENT AGREEMENT WITH JASSEN 

AND THE DISTRIBUTORS IN THE OPIOID LITIGATION 

 

WHEREAS, pursuant to Resolution 2019-07, the Board of Town Commissioners along 

with several other Maryland municipalities previously retained on contingency the law firms of 

Shapiro Sher Guinot & Sandler, P.A., and Theodora Oringher P.C., and Andrews & Thornton, in 

civil suit against those legally responsible for the wrongful manufacture and distribution of 

prescription opiates and damages caused; and  

 

WHEREAS, national litigation regarding the impact of the distribution and use of Opioids 

has resulted in proposed settlement agreements with Jassen and the Distributors (Johnson & 

Johnson, Amerisource Bergen, Cardinal Health and McKesson (“National Settlements”), and 

special counsel recommends that the Town accept the offer to settle with Upper Marlboro, slated 

to receive an amount of $11,184.50, and participate with other Maryland jurisdictions in the State 

Subdivision Agreement negotiated by the Office of the Attorney General of Maryland; and 

 

WHEREAS, the Maryland Attorney General has proposed a State-Subdivision Agreement 

to implement the distribution of funds to local governments in Maryland received through the 

National Settlements; and  

 

WHEREAS, under the National Settlements and State-Subdivision Agreement, attached 

hereto as an exhibit, the Town will receive funds and be eligible for grants to combat Opioid use 

within the Town; and 

 

WHEREAS, the Board has determined that entry into the National Settlements and State-

Subdivision Agreement is in the best interests of the Town and its residents.   

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Town of 

Upper Marlboro, that the Mayor be and is hereby authorized to finalize and execute the National 

Settlements and State-Subdivision Agreement. 

 

AND BE IT FURTHER RESOLVED that Mayor shall further transmit the 

acknowledgement form to the Md. Attorney General through special counsel.   

 

AND BE IT FURTHER RESOLVED that this Resolution shall take effect immediately. 

 

AND BE IT FURTHER RESOLVED that the President shall be authorized to sign this 

Resolution on behalf of the Board.   



The Town of Upper Marlboro 

Board of Commissioners 
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INTRODUCED AND PASSED by the Board of Commissioners of the Town of Upper 

Marlboro, Maryland at a regular or special meeting held on January 25, 2022. 

 

 

ATTEST: THE TOWN OF UPPER MARLBORO 

 

 

_____________________________             ___________________________________ 

John Hoatson, Town Clerk         Sarah Franklin, President 

       

 

 

 

CERTIFICATION 

I, the undersigned, hereby certify that I am the Town Clerk of the Town of Upper Marlboro and 

that the Board of Town Commissioners of the Town of Upper Marlboro at a public meeting at 

which a quorum was present adopted this Resolution, and that said Resolution is in full force and 

effect and has not been amended or repealed.  In witness whereof, I have hereunto set my hand 

and seal of the municipal corporation, this 25th day of January, 2022.    

 

____________________________________ 

John Hoatson, Clerk 

 



Exhibit A:
Estimated Distributions by Subdivision -- 100% Participation

County Qualifying Subdivision Share of 25% 
Subdivision Fund

(Total: $120,403,037.92)

Share of 45% 
Abatement Fund 

(Total: $216,725,468.26)

Total Maximum

Allegany
Allegany County, 
Maryland $1,667,944.92 $3,002,300.85 $4,670,245.77

Allegany
Cumberland City, 
Maryland $242,946.63 $437,303.93 $680,250.56

Allegany Frostburg City, Maryland $59,925.37 $107,865.67 $167,791.04

Anne Arundel
Anne Arundel County, 
Maryland $11,344,135.90 $20,419,444.62 $31,763,580.52

Anne Arundel Annapolis City, Maryland $413,207.15 $743,772.87 $1,156,980.02

Baltimore City Baltimore City, Maryland $21,915,719.43 $39,448,294.98 $61,364,014.41

Baltimore County
Baltimore County, 
Maryland $20,153,941.69 $36,277,095.04 $56,431,036.73

Calvert Calvert County, Maryland $1,991,145.60 $3,584,062.08 $5,575,207.68

Caroline
Caroline County, 
Maryland $695,949.18 $1,252,708.53 $1,948,657.72

Carroll Carroll County, Maryland $3,419,321.97 $6,154,779.54 $9,574,101.50

Carroll
Westminster City, 
Maryland $132,547.37 $238,585.27 $371,132.64

Cecil Cecil County, Maryland $3,816,607.10 $6,869,892.79 $10,686,499.89

Cecil Charlestown, Maryland $7,215.09 $12,987.15 $20,202.24

Cecil Elkton Town, Maryland $157,617.34 $283,711.21 $441,328.55

Cecil
North East Town, 
Maryland $34,383.46 $61,890.22 $96,273.68

Cecil
Perryville Town, 
Maryland $38,343.07 $69,017.52 $107,360.59

Charles Charles County, Maryland $2,588,488.86 $4,659,279.94 $7,247,768.80

ASSUMPTIONS: 1) Estimated  shares from both Distributors' and J&J settlements, assuming 100% participation by 
subdivisions; 2) counties with subdivisions that will also receive direct distributions have had their total population 
discounted by the populations of those subdivisions to avoid double counting FORMULA: 25% of $ Allocation based 
on population + 75% of $ Allocation based on PEC formula
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Exhibit A:
Estimated Distributions by Subdivision -- 100% Participation

County Qualifying Subdivision Share of 25% 
Subdivision Fund

(Total: $120,403,037.92)

Share of 45% 
Abatement Fund 

(Total: $216,725,468.26)

Total Maximum

Dorchester
Dorchester County, 
Maryland $453,447.22 $816,204.99 $1,269,652.20

Dorchester Cambridge City, Maryland $78,807.79 $141,854.02 $220,661.80

Dorchester Vienna Town, Maryland $1,492.20 $2,685.96 $4,178.15

Frederick
Frederick County, 
Maryland $4,089,287.37 $7,360,717.26 $11,450,004.63

Frederick Frederick City, Maryland $497,937.52 $896,287.54 $1,394,225.07

Garrett Garrett County, Maryland $437,780.15 $788,004.26 $1,225,784.41

Garrett
Grantsville Town, 
Maryland $4,013.13 $7,223.64 $11,236.77

Garrett
Mountain Lake Park 
Town, Maryland $10,506.54 $18,911.76 $29,418.30

Garrett Oakland Town, Maryland $10,782.32 $19,408.17 $30,190.49

Harford
Harford County, 
Maryland $5,763,815.54 $10,374,867.97 $16,138,683.51

Harford Aberdeen City, Maryland $113,421.17 $204,158.11 $317,579.28

Harford Bel Air Town, Maryland $79,491.59 $143,084.86 $222,576.45

Harford
Havre De Grace City, 
Maryland $111,153.38 $200,076.09 $311,229.47

Howard
Howard County, 
Maryland $4,555,243.23 $8,199,437.82 $12,754,681.05

Kent Kent County, Maryland $519,662.47 $935,392.45 $1,455,054.92

Montgomery
Montgomery County, 
Maryland $12,193,120.45 $21,947,616.82 $34,140,737.27

Montgomery
Gaithersburg City, 
Maryland $360,520.42 $648,936.76 $1,009,457.18

Montgomery Rockville City, Maryland $394,136.50 $709,445.71 $1,103,582.21

Montgomery
Takoma Park City, 
Maryland $105,913.59 $190,644.45 $296,558.04
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Exhibit A:
Estimated Distributions by Subdivision -- 100% Participation

County Qualifying Subdivision Share of 25% 
Subdivision Fund

(Total: $120,403,037.92)

Share of 45% 
Abatement Fund 

(Total: $216,725,468.26)

Total Maximum

Prince George's
Prince Georges County, 
Maryland $10,075,953.46 $18,136,716.22 $28,212,669.68

Prince George's Bowie City, Maryland $315,750.86 $568,351.54 $884,102.39

Prince George's
College Park City, 
Maryland $164,681.30 $296,426.35 $461,107.65

Prince George's Cottage City, Maryland $7,939.76 $14,291.56 $22,231.32

Prince George's
Forest Heights Town, 
Maryland $13,520.91 $24,337.64 $37,858.55

Prince George's Greenbelt City, Maryland $149,035.93 $268,264.67 $417,300.59

Prince George's Hyattsville City, Maryland $102,267.60 $184,081.68 $286,349.28

Prince George's Laurel City, Maryland $154,751.18 $278,552.13 $433,303.31

Prince George's
New Carrollton City, 
Maryland $70,031.51 $126,056.72 $196,088.22

Prince George's
North Brentwood Town, 
Maryland $2,633.93 $4,741.07 $7,374.99

Prince George's
Seat Pleasant City, 
Maryland $26,237.83 $47,228.09 $73,465.92

Prince George's
Upper Marlboro Town, 
Maryland $3,994.47 $7,190.04 $11,184.50

Queen Anne's
Queen Annes County, 
Maryland $917,434.01 $1,651,381.21 $2,568,815.22

Somerset
Somerset County, 
Maryland $477,472.14 $859,449.85 $1,336,921.99

St. Mary's
St Mary's County, 
Maryland $1,800,900.67 $3,241,621.21 $5,042,521.89

Talbot Talbot County, Maryland $544,311.42 $979,760.56 $1,524,071.98

Talbot Easton Town, Maryland $139,903.25 $251,825.85 $391,729.11

Washington
Washington County, 
Maryland $3,304,318.50 $5,947,773.29 $9,252,091.79

Washington
Hagerstown City, 
Maryland $364,845.88 $656,722.59 $1,021,568.47
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Exhibit A:
Estimated Distributions by Subdivision -- 100% Participation

County Qualifying Subdivision Share of 25% 
Subdivision Fund

(Total: $120,403,037.92)

Share of 45% 
Abatement Fund 

(Total: $216,725,468.26)

Total Maximum

Wicomico
Wicomico County, 
Maryland $1,859,422.26 $3,346,960.07 $5,206,382.34

Wicomico Salisbury City, Maryland $285,689.67 $514,241.40 $799,931.07

Worcester
Worcester County, 
Maryland $1,127,877.15 $2,030,178.88 $3,158,056.03

Worcester Berlin Town, Maryland $34,091.54 $61,364.78 $95,456.32
TOTALS $120,403,037.92 $216,725,468.26 $337,128,506.18

4
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STATE-SUBDIVISION AGREEMENT  
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ON PROCEEDS RELATING TO THE SETTLEMENT OF OPIOIDS LITIGATION 
 

 

Introduction………………………………………………………………………………………………………………………………2 

 

Statement of Agreement…………………………………………………………………………………………………………..3 

 

 Section I  Definitions………………………………………………………………………………………………………3 

 Section II  General Terms……………………………………………………………………………………………….5 

 Section III  Use of Settlement Proceeds………………………………………………………………………….6 

 Section IV  Deposit, Distribution, and Allocation of Settlement Payments……………………..6 

 Section V   Calculation of Subdivision Allocation Percentages………………………………………..9 

 Section VI   Audit of Settlement Proceeds and Enforcement………………………………………… 9  

Signature Pages 

Exhibits 

 

 

  



2 | P a g e  
 

Introduction 

WHEREAS, the State of Maryland, its local governments, and its people have been harmed 

by an epidemic of opioid addiction and overdose deaths, as well as by the myriad costs to the 

health, economic well-being, and welfare of all Maryland residents caused by the epidemic; and 

WHEREAS, certain pharmaceutical manufacturers, distributors, and dispensers have 

engaged in unlawful conduct related to the manufacture, marketing, promotion, distribution, 

and dispensing of opioids that has caused these harms; and 

WHEREAS, the State and many of its local governments have engaged in investigations, 

litigation, and settlement negotiations involving certain manufacturers and distributors seeking 

to hold them accountable for their unlawful conduct and to obtain funds to be used to abate the 

epidemic; and 

WHEREAS, the settlement negotiations with Johnson & Johnson, Amerisource Bergen, 

Cardinal Health, and McKesson have resulted in national settlements that invite participation by 

States and their local subdivisions, according to the terms of the agreements; and 

WHEREAS, the State and its local governments recognize that their share of the 

settlement proceeds will not be sufficient to abate the widespread harm of the epidemic, but 

that the funds will enable them to increase significantly the reach and effectiveness of their 

ongoing abatement efforts; and 

WHEREAS, the State and its local governments recognize that obtaining their full share of 

the settlement proceeds is contingent upon full participation in the national settlements by the 

State and all its qualifying subdivisions; and 

WHEREAS, this State-Subdivision Agreement will facilitate compliance with the National 

Settlement Agreements on the part of the State and its local governments; and 

WHEREAS, the National Settlement Agreements set default intrastate allocation formulas 

unless the State and its local governments enter state-specific State-Subdivision Agreements 

regarding the allocation and distribution of their shares of settlement proceeds; and 

WHEREAS, distribution of the settlement proceeds may also be governed by Section 7-

331 of the State Finance and Procurement Article Section, in the absence of a State-Subdivision 

Agreement; and 

WHEREAS, to maximize recovery from the national settlements for the benefit of the 

residents of Maryland, it is necessary and appropriate to reach agreement among the State and 

its local governments as to the allocation and distribution of their shares of the settlement funds, 

The Parties hereto agree as follows: 
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STATEMENT OF AGREEMENT 

Section I Definitions 

All terms used in this State-Subdivision Agreement shall have the meanings defined by the 

National Settlement Agreement or defined below unless explicitly stated otherwise.  The 

following additional terms are defined for purposes of this State-Subdivision Agreement: 

(a) "Abatement Plan” shall mean a plan created by any Subdivision or Consortium for the 
expenditure of Settlement Proceeds through Targeted Abatement Grants for Permitted 
Uses.   

(b) “Additional Restitution Payments” shall mean the portion of the “Additional Restitution 
Amount” under the National Settlement Agreement that is allocated to the State of 
Maryland. 

(c) “Agreement” shall mean this State-Subdivision Agreement. 

(d) “Consortium” shall mean any group of Subdivisions that wishes to pool resources with 
one or more other Subdivisions for purposes of coordinated Future Opioid Remediation 
through Permitted Uses.  There shall be no requirement that any Subdivision participate 
in a Consortium, but voluntary coordination among subdivisions, especially where 
economies of scale would be fostered by such coordination, is strongly encouraged.  The 
Secretary shall assist in the development of an Abatement Plan created by Subdivisions 
for any consortium. 

(e) “Consortium Abatement Fund” shall mean a special fund voluntarily created by a 
Consortium and its participating Subdivisions for any Consortium formed under this 
Agreement to receive Settlement Proceeds or other funding. 

(f) “County” shall mean any county of the State and shall include Baltimore City. 

(g) “Executive Director” shall mean the Executive Director of the Opioid Operational 
Command Center. 

(h) “Permitted Use” shall mean any use permitted by the National Settlement Agreement and 
Section 7-331(f) of the State Finance and Procurement Article, as amended from time to 
time.  Except as specifically provided otherwise by this Agreement, Permitted Uses shall 
be limited to Future Opioid Remediation. 

(i) “Qualifying Exhibit G Subdivision” shall mean a subdivision listed on Exhibit G of the 
National Settlement Agreement that is not a Special District. 

(j) “Qualifying Non-Litigating Subdivision” shall mean a Subdivision other than a Qualifying 
Exhibit G Subdivision or Special District that has established a Local Abatement Fund in 
accordance with the requirements of this Agreement.  
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(k) “Qualifying Charter County” shall mean Baltimore City and Anne Arundel, Baltimore, 
Frederick, Harford, Howard, Montgomery, and Prince George’s Counties.  

(l) “Local Abatement Fund” shall mean a separate, special revenue fund created by a 
Subdivision receiving funds under Section IV of this Agreement.  

(m) “Municipal Subdivision” shall mean any incorporated city or town in Maryland other than 
Baltimore City. 

(n) “National Settlement Agreement” shall mean the [Janssen Settlement Agreement/ 
Distributors Settlement Agreement] of [Date], which shall be incorporated in a consent 
order incorporating the National Settlement Agreement and this State-Subdivision 
Agreement. 

(o) “Opioid Operational Command Center” shall mean the entity established by Governor 
Hogan’s Executive Order 01.01.2017.01 to oversee the State’s response to the opioid 
crisis and to build upon community-based strategies by increasing collaboration between 
state and local public health, human services, education, and public safety entities. 

(p) “Opioid Restitution Fund” shall mean the Opioid Restitution Fund established by State 
Finance and Procurement Article Section 7-331(a), as amended from time to time. 

(q) “Parties” shall mean the State of Maryland and the Subdivisions joining this agreement. 

(r) “Secretary” shall mean the Secretary of Health. 

(s) “Settlement Payments” shall mean settlement payments made to the State or its 
Subdivisions pursuant to the National Settlement Agreement. 

(t) “Settlement Proceeds” shall mean the amounts of Settlement Payments allocated or 
distributed to the State or to a Subdivision under this Agreement. 

(u) “State” shall mean the government of the State of Maryland, without inclusion of 
Subdivision governments. 

(v) “Targeted Abatement Subfund” shall mean a subfund of the Opioid Restitution Fund 

created for the purpose of holding and distributing payments received pursuant to the 

National Settlement Agreement for Targeted Abatement Spending. 

 

Section II General Terms 

 

(a) This State-Subdivision Agreement shall be dated January 21, 2022 and shall be effective 

on that date for all purposes under the National Settlement Agreement.  Subdivisions 

that return Subdivision Settlement Participation Forms under the National Settlement 

Agreement shall be deemed to consent to this Agreement.   
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(b) This State-Subdivision Agreement shall be subject to the requirements of the National 

Settlement Agreement, as well as applicable law, and unless explicitly provided 

otherwise, the National Settlement Agreement governs over any inconsistent provision 

of this State-Subdivision Agreement.  The Parties shall also commit jointly to effectuate 

the goals of this Agreement through legislation amending State Finance and 

Procurement Article Section 7-331 to conform with this Agreement’s distribution 

requirements. 

 

(b) This Agreement shall not create rights in any Non-Participating Subdivision to Settlement 

Proceeds of any kind, provided that the State may, consistent with the National 

Settlement Agreement, establish programs using Settlement Proceeds that benefit the 

residents of any Non-Participating Subdivision. 

 

(c) This Agreement shall apply to Settlement Payments under the National Settlement 

Agreement and shall not apply to funding from any other source, provided that nothing 

in this Agreement shall prohibit the State or any of its Subdivisions from voluntarily 

supplementing Settlement Proceeds from the National Settlement Agreement with 

funding derived from any other authorized source. 

 

(d) Any power conferred by this Agreement upon the Secretary may be delegated by the 

Governor to the Executive Director or a similar official created by future executive order. 

 

(e) If the National Settlement Agreement to which this State-Subdivision Agreement applies 

fails to go forward, this State-Subdivision Agreement shall be void and create no rights or 

duties among the Parties hereto with respect to that National Settlement Agreement.  To 

the extent a National Settlement Agreement to which this State-Subdivision Agreement 

applies goes forward, this State-Subdivision Agreement will go forward with respect to 

that National Settlement Agreement. 

 

(f) This State-Subdivision Agreement shall create no rights in third parties, including parties 

to the National Settlement Agreement who are not also Parties to this State-Subdivision 

Agreement. 

 

(g) Within 60 days of the date of this Agreement, each Subdivision receiving payments under 

the National Settlement Agreement and this Agreement shall establish a Local Abatement 

Fund consistent with State law for the purpose of receiving and spending direct payments 

made to local subdivisions by the Settlement Administrator to Qualifying Exhibit G 

Subdivisions under the National Settlement Agreement and this Agreement. 
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(h) The State shall maintain in the Opioids Restitution Fund a Targeted Abatement Subfund 

for the purpose of spending money received by the State under the National Settlement 

Agreement for Targeted Abatement Grants to Subdivisions of the State. 

 

Section III Use Of Settlement Proceeds 

 

(a) Except as provided under subsection (b), all expenditures of Settlement Proceeds by the 

State or its subdivisions shall be for Permitted Uses that serve the purpose of Future 

Opioid Remediation as set forth in the National Settlement Agreement.   

 

(b) Notwithstanding subsection A, any Subdivision receiving settlement proceeds pursuant 

to Section IV(a)(3) of this Agreement may use up to 15 percent to pay for past Opioid 

Remediation consistent with Permitted Uses, subject to the accounting requirements of 

the National Settlement Agreement and the provisions of Section VI(a) of this Agreement. 

 

(c) The Secretary shall have the discretion to supplement grants to Qualifying Exhibit G 

Subdivisions for Permitted Uses with additional funding derived from Settlement 

Proceeds whose expenditure is committed to the discretion of the Secretary by this 

Agreement, or from any other authorized source provided in the budget or by 

appropriation; provided that the Subdivision’s use of Settlement Proceeds and other 

funds is consistent with State policies and any statewide abatement plan adopted by the 

Secretary for the purpose of coordinated future opioid remediation. 

 

Section IV Deposit, Distribution, And Allocation of Settlement Payments 

 

(a) Consistent with the National Settlement Agreement and Section 7-331 of the State 

Finance and Procurement Article, the Settlement Fund Administrator shall allocate and 

distribute Settlement Payments to the State and its Subdivisions under the National 

Settlement Agreement as follows: 

 

(1) State Allocation.  The Settlement Fund Administrator shall allocate all Additional 

Restitution Payments, and 15 percent of all Annual Payments, to the State Fund for 

distribution to the State.  Such payments shall be deposited in the Opioid Restitution 

Fund and expended on Permitted Uses as determined by the State. 

 

(2) Targeted Abatement Subfund.  The Settlement Fund Administrator shall allocate 60 

percent of all Annual Payments to the Abatement Accounts Fund established by the 

National Settlement Agreement for distribution to the State.  Such payments shall be 

deposited in the Targeted Abatement Subfund and expended for Permitted Uses as 

follows: 
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(A) State Discretionary Abatement Fund.  25 percent of the 60 percent (15 percent 

of all Annual Payments) for Permitted Uses as determined by the Secretary to best 

serve the purpose of Future Opioid Remediation in the State, provided that the 

Secretary shall establish a program that enables Qualifying Non-Litigating 

Subdivisions to apply for grants and may, in the Secretary’s discretion, make 

grants from this amount to participating Qualifying Non-Litigating Subdivisions.  In 

determining whether to make a grant under this subsection, the Secretary may 

consider:  (i) whether a grant is consistent with the overall needs for abatement 

in the community and in Maryland; (ii) the experience of the Subdivision in 

providing programs for opioids remediation and for the public health generally; 

(iii) the feasibility of the program to be funded by the grant; (iv) the consistency 

of the program with State policy and its level of integration with State and County 

programs for abatement and the discussions required by Section IV(b) of this 

Agreement; and (v) other needs for Future Opioids Remediation across the State; 

provided that, nothing in this subsection shall require the Secretary to make any 

grant or restrict the Secretary’s discretion in utilizing funds deposited under this 

Subsection IV(a)(2)(A) as the Secretary believes will best serve the needs of 

Maryland residents and communities for opioids remediation.  A Qualifying Non-

Litigating Subdivision that does not apply for a grant in any given year may apply 

in future years, but only for Settlement Payments applicable to the years in which 

the Subdivision applies. 

 

(B) Targeted Abatement Grants.  75 percent of the 60 percent (45 percent of all 

Annual Payments) for non-competitive Targeted Abatement Grants to Qualifying 

Exhibit G Subdivisions for Permitted Uses in accordance with each Subdivision’s 

Subdivision Allocation Percentage as calculated pursuant to Section V of this 

Agreement.  These non-competitive grants shall be made:  (i) to the Local 

Abatement Funds of participating Qualifying Charter Counties within 30 days of 

the later of the deposit of Annual Payments in the Targeted Abatement Subfund 

or a Qualifying Charter County’s establishment of a Local Abatement Fund 

pursuant to this Agreement; (ii) to other participating Qualifying Exhibit G 

Subdivisions upon the Secretary’s approval of a grant application demonstrating 

that a Local Abatement Fund for deposit of Settlement Proceeds has been 

established, that the Settlement Proceeds will be used under a Local Abatement 

Plan that ensures the use of funds for Future Opioids Remediation through a 

Permitted Use, and that the Qualifying Exhibit G Subdivision has the capability of 

carrying out the specific program for which the grant is to be made.  A grant 

application under this subparagraph (ii) that meets these requirements must be 

approved by the Secretary.  A Subdivision receiving a grant under this 

subparagraph (ii) must renew it every five years.  The Settlement Proceeds of any 
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Qualifying Exhibit G Municipal Subdivision that does not apply for a grant shall 

revert to the County in which the Subdivision is located. 

 

(3) Local Allocation.  The Settlement Fund Administrator shall allocate 25 percent of all 

Annual Payments to the Subdivision Fund for distribution directly to the Local 

Abatement Funds established by participating Qualifying Exhibit G Subdivisions in 

accordance with each subdivision’s Subdivision Allocation Percentage as calculated 

pursuant to Section V of this Agreement, provided that no more than 60 percent of 

these local allocation funds (15 percent of all Base Payments and Incentive Payments 

overall) may be used for purposes other than Future Opioid Remediation. 

 

(b) It is the intention of this Agreement to promote, as much as reasonably practicable, the 

efficient, effective, and consistent pursuit of coordinated statewide Future Opioid 

Remediation policies and programs at all levels of government.  To that end, each year, 

no later than 180 days before an Annual Payment is due, the Secretary shall provide non-

binding recommendations for County and Municipal Subdivision expenditure of 

Settlement Proceeds that, in the Secretary’s judgment, will serve an efficient and effective 

program of Future Opioid Remediation across Maryland.  Following the Secretary’s 

recommendations, and no later than 120 days before an Annual Payment is due, a County 

receiving Settlement Proceeds under this Agreement shall meet with representatives 

from the Municipal Subdivisions that are located within the County and that receive 

Settlement Proceeds under this Agreement, plus any other Municipal Subdivisions that 

express interest in a meeting and are located within the County, together with the 

Secretary or the Secretary’s designee, to discuss their respective plans for the use of 

Settlement Proceeds.  The County and the Municipal Subdivisions within it, with the 

participation of the Secretary or the Secretary’s designee, are encouraged to further 

engage in discussions as reasonably necessary to foster appropriate coordination. In the 

event of disagreement, the ultimate use of specific Settlement Proceeds shall be 

determined by the Subdivision that has been granted them in a manner consistent with 

the other provisions of this Agreement and applicable law.  

 

 

 

Section V Calculation of Subdivision Allocation Percentages 

 

(a) When Annual Payments are to be granted or distributed to the Qualifying Exhibit G 

Subdivisions under the National Settlement Agreement or this Agreement, the Secretary 

shall determine each Qualifying Exhibit G Subdivision’s Subdivision Allocation Percentage 

according to the following formulas: 
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(1) for a County, according to a formula that gives: (A) 25 percent weight to the 

population of the County as of July 1, 2019, according to the Census Bureau’s official 

population estimates; and (B) 75 percent weight to the results of application of the 

formula used to derive Exhibit G to the National Settlement Agreement.  A county’s 

Subdivision Allocation Percentage shall be reduced by the amount of the Subdivision 

Allocation Percentage, calculated under subsection V(a)(2), of any Municipal 

Subdivision that is a Qualifying Exhibit G Subdivision within it.  

 

(2) for a Municipal Subdivision, according to a formula that gives: (A) 25 percent weight 
to the population of the Municipal Subdivision as of July 1, 2019, according to the 
Census Bureau’s official population estimates; and (B) 75 percent weight to the results 
of application of the formula used to derive Exhibit G to the National Settlement 
Agreement. 

 
Section VI. Audit of Settlement Proceeds and Enforcement 

(a) The Secretary shall establish procedures for the audit of Subdivisions receiving Settlement 

Proceeds under the National Settlement Agreement and this Agreement consistent with 

the procedures for other grants to Subdivisions administered by the Secretary.  The 

auditing procedures shall ensure that the requirements of the National Settlement 

Agreement and this Agreement concerning the use of Settlement Proceeds for Permitted 

Uses and for Opioids Remediation are followed.  

 

(b) If the Secretary believes that the provisions of the National Settlement Agreement or this 

Agreement are being violated, the Secretary shall report the violation to the Attorney 

General who may enforce the Consent Judgment incorporating the National Settlement 

Agreement and this Agreement against any Subdivision. 

 

 

 

 



 

 

 

STATE OF MARYLAND 
DISTRIBUTORS & JANSSEN NATIONAL SETTLEMENTS 
STATE-SUBDIVISION AGREEMENT APPROVAL FORM 

 
Governmental Entity: State: MD 
Authorized Signatory: 
Address 1: 
Address 2: 
City, State, Zip: 
Phone: 
Email: 

 

The governmental entity identified above (“Governmental Entity”), in order to obtain and in 
consideration for the benefits provided to the Governmental Entity under the Distributor 
Settlement Agreement of July 21, 2021 and the Janssen Settlement Agreement of July 21, 2021 
(together, the “National Settlement Agreements”), as effectuated by the State-Subdivision 
Agreement for Maryland, effective January 21, 2022 (“State-Subdivision Agreement”), and 
acting through the undersigned authorized official, hereby memorializes its approval the State-
Subdivision Agreement, subject to the terms of the National Settlement Agreements and the 
State-Subdivision Agreement. 

 

I cerify that I have all necessary power and authorization to execute this State-Subdivision 
Agreement Approval Form on behalf of the Governmental Entity. 

 
Signature:    

 

Name:    
 

Title:    
 

Date:    



HOUSE BILL _____ 

 

By:  Delegates ___________________________________________ 

Introduced and read first time:  ___________ 

Assigned to:   

AN ACT concerning  

Opioid Restitution Fund 

FOR the purpose of providing that an appropriation in the State budget of funds received from a certain 
opioids settlement shall to be made in accordance with a certain State-Subdivision Agreement agreed 
upon pursuant to the settlement; directing the Secretary of the Department of Health to establish a 
grant program in compliance with a certain State-Subdivision Agreement, and generally relating to the 
Opioid Restitution Fund.  

 
BY repealing and reenacting, with amendments,  

Article – State Finance and Procurement  
Section 7–331  
Annotated Code of Maryland 
(2015 Replacement Volume and 2018 Supplement)  
 

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 
That the Laws of Maryland read as follows:  
 

Article – State Finance and Procurement 

 
§ 7-331. Opioid Restitution Fund 
 

(a) In this section, "Fund" means the Opioid Restitution Fund. 
 

(b) There is an Opioid Restitution Fund. 
 

(c) The purpose of the Fund is to retain the amount of settlement revenues deposited to the 
Fund in accordance with subsection (e)(1) of this section. 
 

(d) (1) The Fund is a special, nonlapsing fund that is not subject to § 7-302 of this subtitle. 
 
(2) The State Treasurer shall hold the Fund separately, and the Comptroller shall account for 
the Fund. 
 

(e) The Fund consists of: 
 



(1) all revenues received by the State from any source resulting, directly or indirectly, from 
any judgment against, or settlement with, opioid manufacturers, opioid research associations, or 
any other person in the opioid industry relating to any claims made or prosecuted by the State to 
recover damages for violations of State law; and 

 
(2) the interest earnings of the Fund. 
 

(f) The Fund may be used only to provide funds for: 
 
(1) improving access to medications proven to prevent or reverse an overdose; 

 
(2) supporting peer support specialists and screening, brief intervention, and referral to 

treatment services for hospitals, correctional facilities, and other high-risk populations; 
 

(3) increasing access to medications that support recovery from substance use disorders; 
 

(4) expanding the Heroin Coordinator Program, including for administrative expenses; 
 

(5)  expanding access to crisis beds and residential treatment services; 
 
(6) expanding and establishing safe stations, mobile crisis response systems, and crisis 

stabilization centers; 
 

(7) supporting the Health Crisis Hotline; 
 

(8) organizing primary and secondary school education campaigns to prevent opioid use, 
including for administrative expenses; 

 
(9) enforcing the laws regarding opioid prescriptions and sales, including for administrative 

expenses; 
 

(10)  research regarding and training for substance use treatment and overdose prevention, 
including for administrative expenses; and 
 

(11) supporting and expanding other evidence-based interventions for overdose prevention    
and substance use treatment. 

 
(g) (1) The State Treasurer shall invest the money of the Fund in the same manner as other 

State money may be invested. 
 
(2) Any interest earnings of the Fund shall be credited to the Fund. 
 

(h) (1) Expenditures from the Fund may be made only in accordance with the State budget. 
 

(2) FOR SETTLEMENT FUNDS RECEIVED PURSUANT TO THE FINAL DISTRIBUTOR 
AGREEMENT OF JULY 21, 2021 WITH MCKESSON CORPORATION, AMERISOURCE BERGEN 
CORPORATION, AND CARDINAL HEALTH, INCORPORATED, AS AMENDED, OR THE JANSSEN 
SETTLEMENT AGREEMENT OF JULY 21, 2021, AS AMENDED: 



i. THE APPROPRIATIONS IN THE STATE BUDGET SHALL BE MADE IN 
ACCORDANCE WITH THE ALLOCATION AND DISTRIBUTION OF FUNDS TO THE STATE AND 
ITS SUBDIVISIONS AGREED UPON IN THE STATE-SUBDIVISION AGREEMENT OF JANUARY 
21, 2022, AS AMENDED; AND 

 
ii. THE SECRETARY OF THE DEPARTMENT OF HEALTH SHALL ESTABLISH AND 

ADMINISTER A GRANT PROGRAM FOR DISTRIBUTION TO LOCAL SUBDIVISIONS IN 
ACCORDANCE WITH THE STATE-SUBDIVISION AGREEMENT OF JANUARY 21, 2022, AS 
AMENDED.  
 
(3) FOR PURPOSES OF SUBSECTION (2), THE ATTORNEY GENERAL SHALL BE RESPONSIBLE 
FOR IDENTIFYING AND DESIGNATING THE CONTROLLING AND CURRENT VERSION OF ANY 
AGREEMENT OR AMENDMENT THERETO. 

 
(i) (1) Money expended from the Fund for the programs and services described under 

subsection (f) of this section is supplemental to and is not intended to take the place of 
funding that otherwise would be appropriated for the programs and services. 
 
(2) Except as specified in subsection (f) of this section, money expended from the Fund may 
not be used for administrative expenses. 

 
(j) The Governor shall: 

 
(1) develop key goals, key objectives, and key performance indicators relating to substance 
use treatment and prevention efforts; and 
 
(2) SUBJECT TO THE MANDATED APPROPRIATIONS SET FORTH IN SECTION (H)(2) OF THIS 
SECTION, at least once annually, consult with substance use treatment and prevention 
stakeholders, including consumers, providers, families, and advocates, to identify 
recommended appropriations from the Fund; and 
 
(3) report on or before November 1 each year, in accordance with § 2-1257 of the State 
Government Article, to the General Assembly on: 
 

(i) an accounting of total funds expended from the Fund in the immediately preceding 
fiscal year, by: 

1. use; 
2. if applicable, jurisdiction; and 
3. budget program and subdivision; 
 

(ii) the performance indicators and progress toward achieving the goals and objectives 
developed under item (1) of this subsection; and 

 
(iii) SUBJECT TO THE MANDATED APPROPRIATIONS SET FORTH IN SECTION (H)(2) OF 

THIS SECTION, the recommended appropriations from the Fund identified in accordance with 
item (2) of this subsection. 

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect on June 1, 2022. 




