
Town of Upper Marlboro 
14211 School Lane  •  Upper Marlboro, Maryland 20772 

 
 

Board of Town Commissioners  

WORK SESSION 
March 24, 2020 – 7:00 p.m. 

AGENDA 
Work Sessions are open to public observation, however, 

public participation is at the discretion of the Board. 
 

All participants at this meeting are asked to maintain a safe social distance 
of six (6) feet apart from one another while on Town property, and strongly 

urge all citizens to practice this protocol in any public setting. 
 

 
Roll Call 

Pledge of Allegiance  

Business 

1) Emergency Ordinance 2020-04: Emergency Operations: (Board vote) 

2) FY2021 Budget Revenue Overview (Board discussion) 

3) Ordinance 2020-03: Personnel System Standards (Board discussion) 

4) RFP 2020-01: Media Relations/ submissions (Board discussion) 

5) RFP 2020-03: Town Hall Solar Panel Installation/ submissions (Board discussion) 

6) COVID-19/ April Town Meeting date (Board discussion)  

7) General Commissioner & Administrative Staff items: 

 
Adjournment 

 
 
 
 
 
 
 
 
 
 
 

All meetings are subject to closure in accordance with the State Open Meetings Act—House Bill 217 
See back of Agenda for Public Comment Procedures  

 
Kai Bernal-LeClaire         Wanda Leonard              Linda Pennoyer 
  Commissioner/Treasurer                 Commissioner                    Commissioner/President 
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BOARD OF COMMISSIONERS 
FOR THE 

TOWN OF UPPER MARLBORO 
 

EMERGENCY ORDINANCE:  2020-04 

SESSION:     Regular Work Session  

INTRODUCED:    March 24, 2020 

DATE ENACTED:    March 24, 2020 

 
AN EMERGENCY ORDINANCE PROVIDING FOR THE AUTHORITY AND POWERS OF 
THE PRESIDENT AND BOARD OF COMMISSIONERS OF THE TOWN OF UPPER 
MARLBORO FOR THE ISSUANCE OF PROCLAMATIONS AND ORDERS IN RESPONSE 
TO CIVIL EMERGENCIES AND TO ENACT CERTAIN CRIMINAL PENALTIES FOR 
VIOLATING SUCH ORDERS AND GENERALLY RELATING TO  CIVIL EMERGENCIES.   

 
WHEREAS, the Governor of Maryland, as of March 5, 2020, has declared a state of 

emergency and catastrophic health emergency for the epidemic known as COVID -19; and    
 
WHEREAS, pursuant to § 14-301 of the Public Safety Article of Md. Ann. Code, a “public 

emergency” means: (1) a situation in which three or more individuals are at the same time and in 
the same place engaged in tumultuous conduct that leads to the commission of unlawful acts that 
disturb the public peace or cause the unlawful destruction or damage of public or private property; 
(2) a crisis, disaster, riot, or catastrophe; or (3) an energy emergency meaning a situation in which 
the health, safety, or welfare of the public is threatened by an actual or impending acute shortage 
in energy resources; and  

 
WHEREAS, subject to § 14-1002 of the Public Safety Article of Md. Ann. Code, a local 

government has a duty to prevent civil disturbances, and if a structure or personal property is 
stolen, damaged, or destroyed in a riot, the injured party may recover actual damages sustained in 
a civil action against the county or municipal corporation of the State in which the riot occurred; 
and  

 
WHEREAS, pursuant to § 82-16(1) of the Town Charter, the Board shall have the power 

to pass all such ordinances not contrary to the Constitution and laws of the State of Maryland or 
the Charter as it may deem necessary for the good government of the Town; for the protection and 
preservation of the Town’s property, rights, and privileges; for the preservation of peace and good 
order; for securing persons and property from violence, danger or destruction; and for the 
protection and promotion of the health, safety, comfort, convenience, welfare, and happiness of 
the residents of the Town and visitors thereto and sojourners therein; and 

 
   WHEREAS, pursuant to § 82-16(2)(dd) (Health) of the Town Charter and § 5-209 of 

the LG Art. of the Md. Ann. Code, the Board has the power to pass ordinances to protect and 
preserve the health of the Town and its inhabitants; to appoint a public health officer, and to define 
and regulate his powers and duties; to prevent the introduction of contagious diseases into the 
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Town; to establish quarantine regulations, and to authorize the removal and confinement of 
persons having contagious or infectious diseases; to prevent and remove all nuisances; to inspect, 
regulate, and abate any buildings, structures, or places which cause or may cause unsanitary 
conditions or conditions detrimental to health; and  

 
WHEREAS, pursuant to § 14-111 of the Public Safety Article of Md. Ann. Code as found 

in the Maryland Emergency Management Agency Act, only the principal executive officer of a 
political subdivision, which means a county or municipal corporation of the State, may declare a 
local state of emergency, and except with the consent of the governing body of the political 
subdivision, a local state of emergency may not continue or be renewed for longer than 30 days; 
and  

 
WHEREAS, pursuant to § 14-305 of the Public Safety Article of Md. Ann. Code, a law 

enforcement agency of a county or municipal corporation shall notify the Secretary of State Police 
if the local law enforcement agency receives notice of a threatened or actual disturbance that 
indicates the possibility of serious domestic violence; and  

 
WHEREAS, pursuant to § 14-306 of the Public Safety Article of Md. Ann. Code, the chief 

executive officer or governing body of a county or municipal corporation may request the 
Governor to provide the militia to help bring under control conditions existing within the county 
or municipal corporation that, in the requestor's judgment, the local law enforcement agencies 
cannot control without additional personnel; and  

 
WHEREAS, pursuant to § 14-8A-02 of the Public Safety Article of Md. Ann. Code,  the 

state, the governing body of a county or municipal corporation, or any other governmental agency 
within the National Capital Region, as defined under § 2674(f)(2) of Title 10 of the United States 
Code, may enter into a reciprocal agreement for the period that it considers advisable with a federal 
agency, the Commonwealth of Virginia, the District of Columbia, or a county or municipal 
corporation, within or outside the state, and establish, train, and implement plans to request or 
provide mutual aid through the use of its officers, employees, and agents, together with all 
necessary equipment, in accordance with § 7302 of the Intelligence Reform and Terrorism 
Prevention Act of 2004 (108 P.L. 458, 118 Stat. 3638); and 

 
WHEREAS, the Board finds that the Town is in urgent need of and will immediately 

benefit from a specific ordinance regarding civil emergencies to supplement existing ordinances, 
laws and statutes including the Common Law of Maryland and county ordinances that may be 
applicable within the Town’s corporate limits, whereby the Town’s appointed law enforcement 
and other officials may with more sufficient legal basis, legal authority and clarity, effectively act 
to insure the health, welfare, and safety of the Town and any visitors thereto. 
 

NOW, THEREFORE, THE BOARD OF COMMISSIONERS OF THE TOWN OF 
UPPER MARLBORO, STATE OF MARYLAND, DOES ORDAIN AND ENACT AN 
EMERGENCY ORDINANCE 2020-04 REGARDING CIVIL EMERGENCIES SUCH 
THAT SAID ORDINANCE AND THE SPECIFIC PROVISIONS THEREOF WRITTEN 
BELOW SHALL HEREBY READ AS FOLLOWS: 
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CIVIL EMERGENCIES ORDINANCE 
 
SECTION 1 - PURPOSE AND AUTHORITY 
 
A.  The purpose of this Emergency Ordinance is to supplement existing law and to provide certain 
authority and establish guidelines for the Town of Upper Marlboro to react and operate during 
periods of civil emergencies, and to prevent or mitigate conditions that threaten to destroy property 
and harm the public health, safety or welfare of residents of, or visitors to, the Town of Upper 
Marlboro.  

B.  The authority to provide for the protection of health, safety, comfort, convenience, and welfare 
of the Town of Upper Marlboro residents and visitors is provided in Section 82-16 (General 
Powers) of the Charter of the Town of Upper Marlboro, and Title 5 of the Local Government 
Article of Md. Ann. Code. 

C.  The authority to enact such provisions or regulations is further provided in Title 14 (Emergency 
Management) of Public Safety Article of Md. Ann. Code. 

SECTION 2 - APPLICABILITY OF THE ORDINANCE 

A.  The provisions herein shall apply to the entire corporate territory and populace of the Town of 
Upper Marlboro, and to all real property whether improved or unimproved located within the 
corporate limits of the Town.   

B.  Unless an intergovernmental agreement states otherwise, the Prince George’s County Police 
Department, the Sheriff’s Department and the Park Police of the Maryland-National Capital Park 
and Planning Commission shall retain primary law enforcement jurisdiction over the courts, public 
buildings, parks and the lands under their respective jurisdictions.   
 
C.  The Town’s police department shall cooperate with other police agencies operating within the 
corporate limits and its environs in accordance with any approved mutual aid agreements approved 
by the Board in accordance with State Law. 
 
SECTION 3 - PROCLAMATION (EXECUTIVE ORDER) OF CIVIL EMERGENCY   
 
A. Whenever riot, unlawful assembly, insurrection, other disturbance, the imminent threat thereof, 
or any fire, flood, storm, earthquake or other natural catastrophe or disaster occurs in the Town 
and results in or threatens to result in the death or injury of persons or the destruction of property 
or the disruption of local government to such extent as to require, in the judgment of the President, 
extraordinary measures to prevent the death or injury of persons and to protect the public peace, 
safety and welfare, and alleviate damage, loss, hardship or suffering, the President shall forthwith 
proclaim the existence of a municipal emergency. 
 
B. Such civil emergency shall cease to exist within 30 days or before upon the issuance of an 
executive order by the President or by a resolution passed by a vote of not less than 2/3 of all the 
members present and voting of the Board of Town Commissioners terminating the same. Such 
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proclamation shall be issued by the President or by a resolution passed by a vote of not less than 
2/3 of all the members of the Board of Town Commissioners present and voting when such 
extraordinary measures are no longer required for the protection of the public peace, safety and 
welfare. Before a civil emergency is declared terminated, either by proclamation by the President 
or by a resolution as stated herein, the President or Council will consult with the Town's Police 
Chief to determine if there are any fiscal, public safety response or disaster recovery imperatives 
that require the continuation of emergency measures.   
 
C. Any such executive order of a civil emergency by the President shall, within 72 hours of 
issuance of the proclamation or as soon as practical, at the earliest practicable time be filed with 
the Town Clerk for presentation to the Board of Commissioners for possible ratification and 
confirmation, modification, or rejection. The Board may, by resolution, modify or reject the 
proclamation, and if rejected, it shall be void. If the Board modifies or rejects the proclamation, 
said modification or rejection shall be prospective only, and shall not affect any actions taken prior 
to the modification or rejection of the proclamation. The Board may convene and act on any 
proclamation of civil emergency within 72 hours of its being presented to the Board by the 
President. Except with the consent of the governing body of the political subdivision, a local state 
of emergency may not continue or be renewed for longer than 30 days pursuant to State law. 
 
SECTION 4 - AUTHORITY OF PRESIDENT TO ISSUE CERTAIN ORDERS. 

A. Upon the executive order of a civil municipal emergency by the President, and during the 
existence of such civil emergency, the President may, in a form that meets the requirements of this 
section, make and proclaim any or all of the following orders: 
 
(1) An order imposing a general curfew applicable to the Town as a whole, or to such geographical 
area or areas of the Town and during such hours as he deems necessary, which effective hours and 
affected area or areas may be modified from time to time; 
 
(2) An order requiring any or all business establishments to close and remain closed until further 
order; 
 
(3) An order requiring the closure of any or all bars, taverns, liquor stores, and other business 
establishments where alcoholic beverages are sold or otherwise dispensed, provided that with 
respect to those business establishments which are not primarily devoted to the sale of alcoholic 
beverages and in which such alcoholic beverages may be removed or made secure from possible 
seizure by the public, the portions thereof utilized for the sale of items other than alcoholic 
beverages may, in the discretion of the President, be allowed to remain open; 
 
(4) An order requiring the discontinuance of the sale, distribution or giving away of alcoholic 
beverages in any or all parts of the Town; 
 
(5) An order requiring the discontinuance of the sale, distribution or giving away of firearms and/or 
ammunition for firearms in any or all parts of the Town; 
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(6) An order requiring the discontinuance of the sale, distribution or giving away of gasoline or 
other liquid flammable or combustible products in any container other than a gasoline tank 
properly affixed to a motor vehicle; 
 
(7) An order requiring the closure of any or all business establishments where firearms and/or 
ammunition for firearms are sold or otherwise dispensed, provided that with respect to those 
business establishments which are not primarily devoted to the sale of firearms and/or ammunition 
and in which such firearms and/or ammunition may be removed or made secure from possible 
seizure by the public, the portions thereof utilized for the sale of items other than firearms and 
ammunition may, in the discretion of the President, be allowed to remain open; 
 
(8) An order closing to the public any or all public places, including streets, alleys, sidewalks, 
public ways, schools, parks, shorelines, amusement areas, and public buildings provided that such 
an order is supplementary to and consistent with County, State and Federal orders relating such 
closures; 
 
(9) An order prohibiting the carrying or possession of a firearm or any instrument which is capable 
of producing bodily harm and which is carried or possessed with intent to use the same to cause 
such harm, provided that any such order shall not apply to peace officers or military personnel 
engaged in the performance of their official duties; 
 
(10) An order requesting Federal, State and/or County assistance in combating such civil 
emergency; 
 
(11) An order establishing economic controls in aid of and supplementary to and consistent with 
State and Federal orders relating to price stabilization or controls including: the convening and 
establishing of rations; auditing retail and wholesale ration accounts; monitoring price control 
operations and reporting violations to appropriate authorities; assisting in providing essential 
supplies to disaster victims; advising appropriate authorities concerning rationing, price control, 
wage and rent controls and allocation of food and other essential commodities; 
 
(12) An order directing the use of all public and private health, medical, and convalescent facilities 
and equipment to provide emergency health and medical care for injured persons; 
 
(13) An order authorizing, in cooperation with utility management and appropriate State and 
federal agencies, the shutting off, restoration, and operation of utility services in accordance with 
priorities established for combating such civil emergency; 
 
(14) An order providing for the evacuation and reception of the population of the Town or any part 
thereof;  
 
(15) An order to set evacuation routes and the modes of transportation to be used during an 
emergency and to direct the control of ingress to and egress from an emergency area, the movement 
of individuals in the area, and the occupancy of premises in the area; 
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(16) An order to authorize the use of private property, in which event the owner of the property 
shall be compensated for its use and for any damage to the property; 
 
(17) An order to provide for temporary housing for Town residents;  
 
(18) An order to authorize the clearance and removal of debris and wreckage;  
 
(19) An order to control traffic and suspend or alter parking regulations within the Town;  
 
(20) An order, if medically necessary and reasonable, to appoint a public health officer, and to 
define and regulate his or her powers and duties, and to prevent and remove all nuisances, and to 
inspect, regulate, and abate any buildings, structures, or places which cause or may cause 
unsanitary conditions or conditions detrimental to health; 
 
(21) An order, if medically necessary and reasonable to treat, prevent, or reduce the spread of the 
disease or outbreak believed to have been caused by the exposure to a deadly agent, the President 
may designate a health official to: 

 
(i) require individuals to submit to medical examination or testing; 
(ii) require individuals to submit to vaccination or medical treatment unless the vaccination 
or treatment likely will cause serious harm to the individual; 
(iii) establish places of treatment, isolation, and quarantine; or 
(iv) require individuals to go to and remain in places of isolation or quarantine until the 
designated official determines that the individuals no longer pose a substantial risk of 
transmitting the disease or condition to the public. 

 
(22) An order to derogate express charter or ordinance provisions for conducting or postponing a 
municipal election or to prescribe the method of conducting a municipal election;  
 
(23)  An order abrogating or modifying any relevant and existing ordinance, resolution, rule, 
regulation, or charter provision to allow for extensions of permits, licenses, registrations, 
nomination certificates or other permissions, deadlines or mandated filings to extend or avoid 
lapsing of same for a period of time extending for up to 30 days after the emergency;   
 
(24) An order modifying employee salaries or hiring additional employees necessary for the 
purpose of meeting the emergency; and  
 
(25) Such other orders as are imminently necessary for the protection of life and property. 
 
B. The powers of the President under this section are in addition to any other authority vested in 
the chief executive officer of a municipal corporation by law. Provided, however, that any such 
order(s) shall, within 72 hours of issuance of the order or as soon as practical at the earliest 
practicable time, be filed with the Clerk to the Board of Town Commissioners and presented to 
the Board for ratification and confirmation, modification or rejection, and if rejected, shall be void.  
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C.  The Board shall consider the statements and provisions set forth in this Ordinance and may, by 
resolution, modify, ratify, amend or reject the order. If the Board modifies, amends or rejects the 
order, said modification, amendment or rejection shall be prospective only, and shall not affect 
any actions taken prior to the modification, ratification, amendment or rejection of the order. The 
Board shall endeavor to act on any order within 72 hours of its being presented to the Board by 
the President; however, should the Board fail to take action, the President’s order will remain in 
effect throughout the duration of the declared emergency. 
 
SECTION 5 - CONTENTS OF ORDER. 

An order issued pursuant to this Ordinance shall contain the following: 

A. A statement of the facts upon which the order is based; and 

B. A statement that the President believes it is in the best interest of public safety, rescue and 
recovery efforts and the protection of property that the exercise of certain rights be temporarily 
limited; and 

C. A statement that the conditions of the order are designed to provide the least necessary 
restriction on those rights. 
 
SECTION 6 - USE OF SERVICES AND EQUIPMENT OF MUNICIPALITIES AND 
CITIZENS; OTHER PERSONNEL. 
 
In addition to and/or in connection with the exercise of the powers specified in this Ordinance, 
the President shall in carrying out the provisions thereof: 
 
A. Utilize to the maximum extent practicable the services, equipment, supplies and facilities of 
existing departments, offices, and agencies of the Town, including the Upper Marlboro 
Community Emergency Response Team (CERT), State, counties and other municipal corporations 
organized under the laws of the State consistent with any applicable intergovernmental agreements 
(i.e., memoranda of understanding); and 
 
B. In the event of a disaster and upon the proclamation by the Governor or the President of the 
existence of such disaster, command the service and equipment of as many citizens as the President 
considers necessary in the light of the disaster proclaimed, provided that citizens so commandeered 
shall be entitled during the period of such service to all privileges, benefits and immunities as are 
provided by this Ordinance and federal and State civil defense regulations for registered civil 
defense or emergency services workers; and 
 
C. The President may at any time appoint or authorize the appointment of volunteer citizens to 
augment the personnel of any Town activity in time of an emergency. Such volunteer citizens shall 
be enrolled as emergency management volunteers in cooperation with the heads of the Town 
departments affected and shall be subject to any rules and regulations set forth by the President. 
Except for Town officials having subscribed to the oath pursuant to Section 82-85 of the Town 
Charter, each person serving as a member of the Emergency Operations Committee or similar 
advisory council or committee, or as an employee or volunteer in any capacity in the Town's 
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emergency management or similar organization shall, prior to assuming his duties, take an oath 
which shall be substantially as follows: 

 
I, ________________________________________ do solemnly swear (or affirm) 
that I will support and defend the Constitution of the United States and the 
Constitution of this State against all enemies, foreign or domestic; that I will bear 
true faith and allegiance to the same; that I take this obligation freely, without any 
mental reservation or purpose of evasion; and that I will well and faithfully 
discharge the duties upon which I am about to enter, and I do further swear (or 
affirm) that I do not advocate the overthrow of the government of the United States 
or of this State by force or violence; and that during such time, as I am a member 
of the Town of Upper Marlboro’s emergency management organization, I will not 
advocate nor become a member or an affiliate of any organization, group or 
combination of persons or of any political party that advocates the overthrow of the 
government of the United States or of this State by force or violence. 

 
D. Emergency management volunteers assigned to duty during a period of natural disaster or civil 
emergency in the Town shall be eligible for the benefits of the State Workmen's Compensation 
Law at a rate of compensation commensurate with that of persons performing similar work under 
conditions of regular employment. 
 
SECTION 7 - DISASTER READINESS AND RESPONSE PLAN. 
 
Plans and programs for executing emergency powers including a disaster readiness and response 
plan or emergency management/continuity of operations plan shall be prepared and kept current 
under the direction of the President who shall submit such plans and programs and proposed 
amendments thereto to the Town Board of Commissioners for review and approval by resolution. 
Upon such approval the President shall be authorized to exercise in accordance with such plans 
and programs the powers provided therein. 
 
SECTION 8 - EMERGENCY OPERATIONS COMMITTEE. 
 
There shall be an Emergency Operations Committee, CERT Team or similar advisory council, or 
Town Committee, consisting of such number of members as shall be appointed pursuant to 
Ordinance 2019-02 or by the President and chaired by the Town's Director of Emergency 
Operations, or some other designated official, if so appointed, or the Chief of Police, in case an 
elected or appointed official is not so appointed or named to chair said Committee. Members of 
the Committee shall serve without compensation but may be reimbursed for reasonable and 
necessary expenses incurred in the performance of their duties. The Committee shall meet at least 
annually at the places and times as shall be prescribed by the President, and shall: 
 
A. Advise the President on all matters pertaining to disaster readiness and response capabilities 
within the Town; 
 
B. Periodically review and make recommendations for the revision and/or maintenance of up-to-
date disaster response plans for the Town including: 
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(1) Preparations for and the carrying out of executive emergency powers; 
 
(2) The delegation and sub-delegation of administrative authority by the President; 
 
(3) The performance or coordination of emergency functions, including 
firefighting, police, medical and health, welfare, rescue, engineering, 
transportation, communications and warning services, evacuation of persons from 
stricken areas, facility protection, restoration of utility services, and other functions 
relating to civilian protection together with all activities necessary or incidental to 
the preparation for and carrying out of such functions; and 
 
(4) Requirements for department and municipal operations, including management 
succession, procedures for providing twenty-four-hour capability, mobilization 
procedures, special disaster response procedures, plans for records protection, 
personnel procedures, finance plans, and training procedures for disaster response. 

 

C. Provide cooperation and coordination with the disaster response plans of other local 
organizations and agencies; 

D. Prepare and recommend to the President plans for mutual aid operations with the State and the 
agencies or political subdivisions thereof; and 
 
E. Recommend expenditures for disaster preparations and training. 
 
SECTION 9 EMERGENCY PURCHASES OF SUPPLIES. 
 
Upon the executive order of a municipal emergency by the President, and during the existence 
thereof, emergency purchases of supplies, materials and equipment are authorized to be made in 
accordance with Ordinance No. 2011-02, this Ordinance and the following procedure: 
 
A. A log of all purchases made during any emergency shall be maintained by each department, the 
Chief of Staff, and by the Town Treasurer. 

B. The heads of departments and the President shall account for all costs incurred in making such 
purchases. 
 
C. Upon termination of the emergency, the Treasurer and/or a designee, shall report all emergency 
purchases issued to the respective departments and offices, and shall verify and authenticate such 
orders, and submit a summary thereof to the Board for review. 
 
SECTION 10 - AUTHORITY OF PRESIDENT TO ENTER INTO CONTRACTS AND 
INCUR OBLIGATIONS. 
 
A. Authority of President; review and action by of Town Commissioners. 
 



EMERGENCY ORDINANCE 2020-04                                          Page 10 of 12 

(1) Notwithstanding the emergency procurement provisions found in Ordinance No. 2011-02, 
upon the proclamation by the President of a civil emergency resulting from a disaster caused by 
enemy attack, sabotage, or other hostile action, or by fire, flood, storm, earthquake medical, 
epidemic, pandemic, or other natural cause, and during the existence of such civil emergency, the 
President shall have the power by order to enter into contracts and incur obligations necessary to 
combat such disaster, protect the health and safety of persons and property, and provide emergency 
assistance to the victims of such disaster. Such powers shall be exercised in the light of the 
exigencies of the situation without regard to time-consuming procedures and formalities prescribed 
by ordinance (excepting mandatory constitutional requirements), including, but not limited to, 
budget ordinance limitations and requirements of competitive bidding and publication of notices 
pertaining to the performance of public work, entering into contracts, the incurring of obligations, 
the employment of temporary workers, the rental of equipment, the purchase of supplies and 
materials, the levying of taxes, and the appropriation and expenditures of public funds, provided 
that the President shall, wherever practicable, advise and consult with the  Board of Commissioners 
with respect to disaster response activities, and any such order shall at the earliest practicable time 
be presented to the Board for review and appropriate legislation including: 
 

(I) Findings by resolution with respect to actions taken; 
 
(II) Authorization of payment for services, supplies, equipment loans and 
commandeered property used during disaster response activities; 
 
(III) Approval of gifts, grants or loans accepted by the President during the 
emergency; and 
 
(IV) Levy of taxes to meet costs of disaster response and recovery operations. 

 
(2) And upon such review, the Board of Commissioners may ratify and confirm, modify, or reject 
any such order, and if rejected any such order shall be void. 
 
B. The Treasurer shall be authorized to draw and to pay the necessary warrants for expenditures 
made pursuant to order and authorized by the Board of Commissioners. 
 
C. Nothing in this Article shall be interpreted to prevent or limit the President from invoking or 
utilizing any emergency purchasing provisions found in Ordinance No. 2011-02 in circumstances 
where no executive order or resolution of a civil municipal emergency pursuant to this Ordinance 
has been issued by the President or Board. 
 
SECTION 11 - LINE OF SUCCESSION AND VACANCIES  
 
A. During the effective period of an official proclamation by the President or the Governor that 
declares all or part of the municipal corporation to be in an actual or threatened emergency area, 
should the President of the Board of Commissioners step down, resign or becomes unable to serve, 
the remaining commissioners shall decide amongst themselves who shall serve as President as 
outlined in the Town Charter. Should there be a tie, the remaining commissioner with the highest 
vote count during the last election cycle shall break the tie or decide.  
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B. In case of a vacancy, the Board shall follow the Town Charter to hold a special election for the 
replacement or filling of a seat on the Board  
 
C.  In certain circumstances, this Section may be superseded by and shall be controlled by the 
relevant provisions of § 14-403 of the Public Safety Article of Md. Ann. Code.   
 
SECTION 12 - NOTIFICATION OF GOVERNOR, NEWS MEDIA AND PUBLIC. 
 
The President shall cause any proclamation or order issued pursuant to the authority of this 
Ordinance to be delivered to the Governor of the State and, to the extent practicable, to all news 
media within or near the Town, and shall utilize as many other available such means, including 
but not limited to, posting on public facilities, signs, public address systems, newsletters, 
newspapers, Town internet web sites or social media accounts as may be practical to use and as 
shall be necessary in his judgment, in order to give the widest dissemination of such proclamations 
and orders to the public. 
 
SECTION 13 - FAILURE TO OBEY; VIOLATIONS AND PENALTIES. 

A person or business entity's responsible party, owner or executive is guilty of failure to obey the 
President's emergency order when he or she knowingly violates any order issued under authority 
of this Ordinance. It is unlawful for anyone to fail or refuse to obey an order proclaimed by the 
President pursuant to the provisions of this Ordinance. Anyone convicted of a violation of this 
Ordinance shall be guilty of a misdemeanor punishable by a fine of not more than $1,000 or by 
imprisonment for not more than 180 days, or both such fine and imprisonment. Pursuant to Section 
14-114 of the Public Safety Article of the Annotated Code of Maryland, a person who willfully 
violates an order, rule, or regulation issued under the authority of the Governor pursuant to the 
Maryland Emergency Management Agency Act is guilty of a misdemeanor and, on conviction, is 
subject to imprisonment not exceeding one year or a fine not exceeding $5,000, or both. 

 
AND BE IT FURTHER ENACTED AND ORDAINED, by the Board of Town 

Commissioners of the Town of Upper Marlboro that this Emergency Ordinance may be revised as 
seen fit, and reintroduced as a new or regular ordinance for public comment in a timely fashion at 
a time the Board deems safe and proper to do so.  

 
AND BE IT FURTHER ENACTED AND ORDAINED by the Board of Commissioners of 

the Town of Upper Marlboro, Maryland that due to the exigent circumstances and important 
governmental interests stated in the above recitals and herein and in order to further promote the 
health, safety and welfare of the Town and the general public, the Charter provision requiring that 
an ordinance may not be passed at the meeting at which it is introduced is hereby suspended by 
unanimous vote of the Board of Commissioners, and that this Emergency Ordinance shall become 
effective immediately following approval by the Board of Commissioners. 

 
AND BE IT FURTHER ENACTED AND ORDAINED by the Board of Commissioners of 

the Town of Upper Marlboro, Maryland that pursuant to the Town Charter this Ordinance shall be 
posted in the Town office and a fair summary of it shall be published once in a newspaper of 
general circulation in the Town after passage by the Board. 
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AYES: ____     NAYES: ____    ABSENT: ____ 

 
INTRODUCED in a public session of the Board of Commissioners on this ______ day of 

________________, 2020. 
 
ORDAINED, APPROVED AND finally passed by the Board of Commissioners of the Town 

of Upper Marlboro, Maryland on this ______ day of _______________, 2020, by: 
 
Attest:       THE TOWN OF UPPER MARLBORO 

BOARD OF COMMISSIONERS  

     

       ____________________________________ 
       Linda Pennoyer, President 
     

       ____________________________________ 
       Kai Bernal-LeClaire, Commissioner 

 

____________________________________ ____________________________________ 
M. David Williams, Town Clerk   Wanda Leonard, Commissioner 

 
 
Reviewed and Approved for Legal Sufficiency 
 

 
_____________________________________ Date:  ___________________________ 
Kevin J Best, Town Attorney 
 



 Town of Upper Marlboro 
  

 
 

Town Hall, 14211 School Lane   Tel: (301) 627-6905 info@uppermarlboromd.gov 
Upper Marlboro, MD 20772   Fax: (301) 627-2080 www.uppermarlboromd.gov 

Mailing address: P.O. Box 280  •  Upper Marlboro, MD 20773-0280 
 

 

 
Kai Bernal-LeClaire     Wanda Leonard         Linda Pennoyer 
  Commissioner/Treasurer             Commissioner                      Commissioner/President 

 

 
MEMORANDUM 

 
Date: Tuesday, March 24, 2020 
To: Board of Commissioners 
Re: FY2021 Projected Budget Revenue 
 
In the attached document, is an early presentation of projected revenues for the FY2021 budget. 
Many line items may be adjusted upon further review and discussion with the Board of 
Commissioners.  
 
Sincerely, 
 

William T. Morgan 

William T. Morgan 
Director of Human Resources  
 
 

http://www.uppermarlboromd.gov/


Franchise Fee $15,200.00 May change depending on final franchise contract agreement
Traders License Fee $1,200.00
Permits/Rentals $16,500.00 Food trucks, conference room and parking lot
Parking Meters $288,000.00 History with the new meters has grossed between $22k and $26k monthly
Parking Fines/Penalties $26,000.00 Code enforcements efforts has written five tickets daily at a min. citation of $25
Pub/Edu/Govt Broadcasting $5,000.00 Deposits from cable providers sucj as Verizon. These funds are unrestricted.

FIP $50,000.00 Will have to review new amount allocated to the Town
MNCPCC $0.00 Don’t believe we qualify for this anymore
Conservation Energy $25,000.00
State Bond Bill $175,000.00 Proposed in FY2020 but did n ot receive. This number may increase for FY2021 with a defined usage of the monies
Police State Aid $17,317.00 State issued monies for police equipment and supplies. Reduction of $2k from FY2020

Police Body Armor $0.00
Completely used in FY2020 but we are not anticipating to reapply. Unless the Town grants the police dept. to hire 
more officers thenm this grant will be considered for new police vest.

Park Conservation $0.00 Removed $200k in FY2020 adjustment but we may have this grant in the FY2021 budget
Community Open Space $200,000.00 Being used in FY2020 for new playground. This may be reapplied for a lesser amount.

Financial Corp. Tax $9,145.00 Grant from financial institutions where owners have stock within the corporate limits
Highway User Fee $31,106.00 MML budget prep document issued an estimate for state shared revenues. Increase of $1k from FY2020
Disposal Fee Rebate $2,000.00

Interest Earnings $5,000.00 Less investment accounts has decreased the amount of interest gained over the previous two years
Sale of Property $1,500.00 This does not happen often but we may sale or dispose of property that is no longer needed by the Town
Misc. Revenue $5,000.00 These are services offered my the Town. For example: paper copies, notary, police reports and etc.
Special Events/Donations $5,000.00 Donations/sponsorships from businesses or organizations to assist with expenses for town events
Real Estate Taxes $305,000.00 Proposing increased assessment for real estate and property taken on with the new annexations
Personal Property Taxes $55,000.00 businesses internal assests. For example: computer, furniture and etc.
Public Utility Taxes $300,000.00 Proposing increased assessment for public utilities
Income Taxes $206,179.00 Provided via the states revenue division. This is an increase but has a chance to be higher with new annexation

Fund Transfer (Capital Improvement) $150,000.00
Capital improvement will be allocated according to town approved projects. For example: real estate acquisition, 
lot improvements, roadway improvements 

Total Projected Revenue $1,894,147.00
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BOARD OF COMMISSIONERS 
FOR THE 

TOWN OF UPPER MARLBORO 
 

ORDINANCE: 2020-03           
SESSION:   Regular Town Meeting   
INTRODUCED:  March 10, 2020 
DATE ENACTED:  ___________________ 

 

AN ORDINANCE TO ESTABLISH A PERSONNEL SYSTEM WITH CERTAIN GUIDELINES, 
PAYGRADES, STANDARDS AND PROCEDURES FOR THE EMPLOYEES OF THE TOWN 

OF UPPER MARLBORO. 

WHEREAS, Section 82–59 of the Town Charter (Authority to Employ Personnel) states that the Town 
shall have the power to employ such officers and employees as it deems necessary to execute the powers 
and duties provided by this Charter or state law and to operate the Town government; and  

WHEREAS, Section 82–60 of the Town Charter (Compensation of Employees) states that the 
compensation of all officers and employees of the Town shall be set from time to time by an ordinance; 
and  

WHEREAS, Section 82-15(b) of the Town Charter states the President, with the approval of the Board, 
shall appoint the heads of all offices, departments, and agencies of the Town government as established 
by this Charter or by ordinance, and all office, department, and agency heads shall serve at the pleasure 
of the President, and all subordinate officers and employees of the offices, departments, and agencies of 
the town government shall be appointed and removed by the president, in accordance with rules and 
regulations in any merit system which may be adopted by the Board; and  

WHERAS, the Board finds that a merit system is a personnel system created “…to secure the 
appointment of persons, after examination, suitable and qualified for the positions or offices to which 
they are applicants, and, second, when after appointment, their efficiency and worth are shown to exist, 
to place their removal beyond the control of the appointing power, who might, for political, …, or other 
insufficient reasons, be disposed to remove them, and to appoint unsuitable and inefficient persons as 
their successors to the injury and detriment of the public...”  Lilly v. Jones, 158 Md. 260, 148 A. 434 
(1930).   

 
Section 1.  Declaration of Policy  
 

A. This personnel or merit system is established for all present and future employees of the Town, 
and shall provide the means to recruit, select, develop, advance, and maintain an effective and 
responsive work force on the basis of relative ability, knowledge requirements of the citizens of 
the Town. 
 

B. All personnel actions shall be taken without regard to race, sex, religion, national origin, or political 
affiliation and shall be based on merit and performance. 
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Section 2.  Scope and Intent 
 

A. The classifications, definitions, policies and procedures outlined in this ordinance apply to all 
regular Town staff positions.  Regular Town staff positions include all Town positions, including 
offices, except the following: elected officials, independent contractors, persons employed on 
projects of limited duration, unpaid volunteers (including interns and Town committee members), 
or other persons appointed to serve without pay.  
 

B. All employees who have served less than six (6) months, and all new employees of the Town 
except police, will serve a probationary period of six (6) months.  Police employees will serve a 
probationary period of one year.  The probationary period may be extended for cause by the Town.  
 

C. This Ordinance shall be read in conjunction with any employee handbook as duly approved by the 
Board, and this Ordinance shall control or supersede any conflicting provision in said handbook. 

 
D. Unless a valid employment contract approved unanimously by the full Board states otherwise, 

nothing in this Ordinance shall be deemed to modify or alter the Town’s at-will employment 
relationship with any employee. 
 

Section 3.  Regular Town Staff Positions 
The annual operating budget shall fund the offices and positions listed below. No other regular Town staff 
positions or offices may be included or authorized in the annual operating budget unless approved within 
the budget ordinance or an amendment thereto or by an amendment to this Ordinance.  In addition to the 
Town Charter and any previously enacted ordinances in effect, the supervisory positions and named 
departments or heads thereof enumerated below are considered to be created and duly authorized by law 
or otherwise ratified by this Ordinance as existing in conformance with Subsection 82-15(b) of the Town 
Charter.  The paygrades referenced in this Section are further described in Section 7, below.    
  

A. Positions within the Town General Government Department:  
- Chief of Staff (Supervisory) (Paygrade 6-7) 
- Director of Finance & Human Resources (Paygrade 5-6) 
- Town Clerk (Supervisory) (Paygrade 4-6)  
- Deputy Town Clerk (Paygrade 1-3) 

 
B. Positions within the Town’s Public Safety Department: 

- Chief of Police (Supervisory) (Paygrade 6-8) 
- Sergeant (Paygrade 4-6) 
- Corporal (Paygrade 3-5) 
- Three (3) Patrol Officers (Paygrade 2-4) 
- Code Enforcement Officer (Paygrade 1-3) 
- Police Clerk (Paygrade 1-3) 

 
C. Positions within the Town’s Public Works Department: 

- Superintendent of Public Works (Supervisory) (Paygrade 3-5) 
- Three (3) Crewmembers (Paygrade 1-3) 



                                                     ORDINANCE 2020-03: Personnel System Standards                                    Page 3 of 6 

 
Section 4.  Hiring of Town Employees 
 

A. Positions Requiring Board Approval:  Hiring for any regular Town staff position that entails the 
head of any office, department, or agency of the Town government as established by the Charter 
or by ordinance requires approval by majority vote of the Board of Commissioners, as required by 
the Charter.   The President shall give the Board notice of the hiring of any non-regular position as 
listed in Section 2.A at least one week prior to the start date of the non-regular employee.   

 
B. The process for hiring regular Town staff positions that does not include the head of any 

office, department, or agency of the Town government is as follows:  
 
(1) Any opening for a regular Town Staff position should be advertised for at least thirty (30) days 

on a publicly accessible job-posting website, the Town website, and all Town social media 
sites. The position advertisement must include, at a minimum, the education and experience 
requirements for the position, the major responsibilities for the position as outlined in the 
Position Description, the salary range for the position, required documents to be submitted for 
an application, and the closing date for applications.  All applications must be reviewed and 
ranked by at least the cognizant department head and one Commissioner (or at least a 
Commissioner and the President in the case of a department-head position).  Rankings shall be 
made without regard to race, sex, religion, national origin, or political affiliation 
 

(2) If no applications meet the minimum education and experience requirements for the position, 
the position must be re-advertised for at least fourteen (14) days.  If three or more applicants 
meet the education and experience requirements for the position, then at least the top three 
qualified applicants must be interviewed within thirty (30) days of the closing of the position 
advertisement. If less than three (3) applicants meet the education and experience requirements, 
then all qualified applicants should be interviewed.  Interviews must be conducted by at least 
one Commissioner the cognizant department head.   
 

(3) After conducting interviews, the interviewers must select an interviewee within 30 days of the 
last interview.  Once the individual selected has been notified of selection and accepted the 
position, the Director of Finance & Human Resources will verify any educational requirements 
by promptly obtaining an official transcript directly from the educational institution.  The 
Director of Finance & Human Resources must also ensure that all selected candidates undergo 
criminal background checks and drug screening procedures prior to starting employment.  

 
Section 5.  Political Activities  
 

A. No regular Town staff employee shall hold an elected office or more than more than one (1) 
appointed office; however, nothing herein shall prevent an officer from holding an ex officio office 
or position. 
 

B. No official or employee of the Town shall solicit any contributions or service for any political 
purpose from any Town employee.  
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C. Nothing herein contained shall affect the right of any employee to hold membership in the support 
of political party, to vote as he/she chooses, to express himself publicly or privately on all political 
subjects and candidates, to maintain political neutrality, and to actively participate in political 
meetings. Such activities must be engaged in as a private citizen and on the employee's own time.  

 
Section 6.  Unlawful Acts  
 

A. No person shall make any false statements with regard to any test, certification, or appointment 
made under any provisions of this Ordinance, or in any manner commit or attempt to commit any 
fraud preventing the impartial execution of this Ordinance and policies.  
 

B. No person shall, directly or indirectly, give, render, pay, offer, solicit, or accept any money, service, 
or other valuable consideration for any appointment under this Ordinance, or furnish to any person 
any special privileged information for the purpose of affecting the rights or prospects of any person 
with respect to employment with the Town.  

 
Section 7. Compensation.  
 

A. The Board of Commissioners shall set the compensation of all regular Town staff positions via the 
annual budget ordinance in enacted in conjunction with the annual operating budget, in accordance 
with the pay chart below.  The pay chart should be published in conjunction with the annual budget.  
The chart includes eight (8) paygrades, with ten (10) steps in each grade.  The base pay for each 
paygrade must be least 10% higher than next lowest paygrade.  Part-time employees will be paid 
by the hour, at an hourly rate (1/5000) of the annual rate, as a full-time employee with the same 
position.  Part-time employees will have the same minimum and maximum salaries (and same 
eligibility for step increases) as their full-time counterparts for computing their hourly rate. 
 

B. Employees increase by one step after completing a period of satisfactory service (in a particular 
grade and step) with the Town as follows:  Increasing one step after one year of satisfactory service 
for steps 2 through 4, increasing one step after two years of satisfactory service for steps 5 through 
7, and increasing one step after 3 years of satisfactory service from steps 8 through 10.  Thus, and 
employee would take 18 total years to move from step 1 to step 10 within a paygrade.  Employees 
may increase in grade (for positions that have multiple paygrades) after 2 years of satisfactory 
service.  They will be placed in the higher pay grade at one step lower than their step in their current 
paygrade (For example, an employee in paygrade 5 step 3 would be placed in paygrade 6 step 2.  

 
 
Paygrade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9 Step10 

1 base base 
+3% 

base 
+6% 

base 
+9% 

base 
+12% 

base 
+15% 

base 
+18% 

base 
+21% 

base 
+24% 

base 
+27% 

2 base base 
+3% 

base 
+6% 

base 
+9% 

base 
+12% 

base 
+15% 

base 
+18% 

base 
+21% 

base 
+24% 

base 
+27% 

3 base base 
+3% 

base 
+6% 

base 
+9% 

base 
+12% 

base 
+15% 

base 
+18% 

base 
+21% 

base 
+24% 

base 
+27% 

4 base base 
+3% 

base 
+6% 

base 
+9% 

base 
+12% 

base 
+15% 

base 
+18% 

base 
+21% 

base 
+24% 

base 
+27% 



                                                     ORDINANCE 2020-03: Personnel System Standards                                    Page 5 of 6 

5 base base 
+3% 

base 
+6% 

base 
+9% 

base 
+12% 

base 
+15% 

base 
+18% 

base 
+21% 

base 
+24% 

base 
+27% 

6 base base 
+3% 

base 
+6% 

base 
+9% 

base 
+12% 

base 
+15% 

base 
+18% 

base 
+21% 

base 
+24% 

base 
+27% 

7 base base 
+3% 

base 
+6% 

base 
+9% 

base 
+12% 

base 
+15% 

base 
+18% 

base 
+21% 

base 
+24% 

base 
+27% 

8 base base 
+3% 

base 
+6% 

base 
+9% 

base 
+12% 

base 
+15% 

base 
+18% 

base 
+21% 

base 
+24% 

base 
+27% 

 
 

C. Town employees shall receive compensation as outlined above in this Section, and any other 
financial compensation including a pay increase, bonus, or incentive pay must be approved by a 
majority of the Board of Commissioners as appropriated in the annual budget ordinance and 
approved by the detailed budget document. 

 
Section 8.  Penalties  
Violation of any provision of this Ordinance may result in disciplinary action on the part of the Board of 
Commissioners up to and including dismissal.  
 
Section 9.  Town Employee Handbook 
The Board of Commissioners shall set further personnel policies and procedures through approval of the 
Town Employee Handbook. The handbook shall be reviewed annually and updated at least every three (3) 
years by Resolution. 
 
Section 10.  Position Descriptions and Organization Chart 
The Board of Commissioners shall set, by Ordinance or written resolution, position descriptions for all 
regular town staff that include major duties, minimum education and experience requirements, minimum 
and maximum pay in accordance with Section 7, as well as, the organizational chain(s) of reporting and 
responsibilities, including supervisory and/or oversight responsibilities, for each position by separate 
Ordinance or written resolution adopted from time to time. 
 
Section 11.  Severability  
Should any part of this Ordinance be held invalid, all remaining parts shall remain in effect. 
 

AND BE IT FURTHER ENACTED AND ORDAINED by the Board of Commissioners of the 
Town of Upper Marlboro, Maryland that pursuant to the Town Charter this Ordinance shall be posted in 
the Town office and a fair summary of it shall be published once in a newspaper of general circulation in 
the Town and effective 20 days after passage by the Board. 

AYES: ____     NAYES: ____    ABSENT: ____ 
 
INTRODUCED in a public session of the Board of Commissioners on this ______ day of 

________________, 2020. 

ORDAINED, APPROVED AND finally passed by the Board of Commissioners of the Town of 
Upper Marlboro, Maryland on this ______ day of _______________, 2020, by: 
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Attest:       THE TOWN OF UPPER MARLBORO 
BOARD OF COMMISSIONERS  

     
       ____________________________________ 
       Linda Pennoyer, President 
     

       ____________________________________ 
       Wanda Leonard, Commissioner 

 

______________________________  ____________________________________ 
M. David Williams, Town Clerk   Kai Bernal-LeClaire, Commissioner 
 
 
Reviewed and Approved for Legal Sufficiency 
 

 
______________________________ Date:___________________________ 

Kevin J. Best, Esq. 
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