














































































Judicial Review of 
Zoning
LAWRENCE VINCENT, NEWBERRY PLANNING COMMISSION CHAIR



Why Establish Zoning

Protect public: Health, safety and 
welfare.

Use of land in the best interest of the 
public.

Orderly development of land within a 
jurisdiction.



Judicial Review

Courts have right to examine and interpret 
zoning ordinances when brought before 
them by suit.

 Procedural Due Process and Substantive 
Due Process cases are the main reason for 
most local zoning cases.



Procedural Due Process

1. Notice that a decision affection your property interests 
are going to be made.

2. A Hearing that gives you to present your side.
3. Standards that are impartial with which to make 

decisions.
4. A Record of the proceedings that includes reasons for 

decision and information used to make the decision.
5. Decision makers need to be free from Bias and Conflict 

of Interest.



Substantive Due Process

Regulations to: promote public health, 
safety or general welfare

Rational reason for the regulation.
 The regulation is the minimum amount of 

regulation to get the job done.



Judicial Cases: Planning and 
Zoning

 Village of Euclid v. Ambler Realty Company, 272 
U.S. 365, 1926
Amber Realty sued the Village of Euclid saying 

that the zoning ordinance would devalue 
land.

The Supreme Court found that speculation is 
not a valid reason for a claim against the 
zoning ordinance.



Cases Continued…

 Whitman v. Galien Twp., Mich. Court of Appeals, 2010

 A special use variance was granted, and the 
neighboring land owners (Whitman & Piccolis) sued, 
saying the types of land uses and activities eligible for 
special use permits weren’t specified.

 The Court of Appeals agreed that a zoning ordinance 
must specifically list special land uses.



Cases Continued…

 English v. Augusta Township, Michigan Court of Appeals, 1994

 Plantiffs wanted to rezone property from Agricultural/Residential to 
Manufactured Housing Park (MHP).

 Plantiffs were denied because other property was already zoned MHP.

 The Court found that totally prohibiting a particular land use within a 
township is not allowed except for special circumstances.



Cases Continued…

 Adams Outdoor Advertising, Inc. v. City of Holland, Michigan Court 
of Appeals, 1999

 Adams was denied a permit to erect a billboard on a right-of-way in 
Holland. The ordinance had two parts, one banning new construction of 
billboards, and the second part to maintain non-conforming billboards.

 The Court of Appeals agreed with the City of Holland that new 
billboards were not permitted.



Cases Concluded.  Don’t Go to 
Court

 Regulations must be clear and specific.

 Do not overlook Due Process.

 Decisions need to be based up clear and specific standards.

 The welfare of the whole community must be taken into account 
when making a decision.
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