
 
 

The City of Yelm is an equal opportunity employer and provider 

NOTICE OF PUBLIC HEARING - YELM HEARING EXAMINER 

 

DATE: Monday, October 26, 2020 – 9:00 AM 

PLACE: Virtual Meeting Via Zoom 

 

 https://zoom.us/webinar/register/WN_Jj9hKIzSRdu0HFBITx3xyQ 
 

PURPOSE: Public Hearing to receive comments regarding the following: 

 

1. Tahoma Terra Phase II Division II Subdivision Amendment Request 

Case Number 20160235 (master use permit # 2019.0052).  Request to amend the 

August 4, 2016 Hearing Examiner approval for the Tahoma Terra Phase II, Division II 

subdivision in Yelm, WA, Assessor’s Tax Parcel Number 78640100019.   

 

The City of Yelm Hearing Examiner will hold a public hearing to receive comments on the 

application listed above.  The Hearing Examiner will make a decision on these matters within 

10 working days after the hearing. 

 

Testimony may be given at the hearing or through any written comments.  Comments must 

be received by the close of the public hearing.  Such written comments may be submitted to 

the City of Yelm at the address shown above, mailed to: City of Yelm Community 

Development Department, 106 2nd Street SE, Yelm WA 98597 or emailed to 

tamim@yelmwa.gov. 

 

Any related documents are available for public review during normal business hours at the 

City of Yelm, 106 2nd Street SE, Yelm WA 98597.  For additional information, please contact 

the Community Development Department at (360) 458-3835. 

 

It is the City of Yelm's policy to provide reasonable accommodations for people with 

disabilities. If you are a person with a disability in need of accommodations to conduct 

business or to participate in government processes or activities, please contact Lori 

Mossman at 360-458-8402 at least five working days prior to the scheduled event.  For 

information on the Americans with Disabilities Act and the Title VI Statement visit our web 

page at http://www.yelmwa.gov/human-resources/. 

 

Lori Mossman, City Clerk 

 

DO NOT PUBLISH BELOW THIS LINE 

https://zoom.us/webinar/register/WN_Jj9hKIzSRdu0HFBITx3xyQ
http://www.yelmwa.gov/human-resources/
https://zoom.us/webinar/register/WN_Jj9hKIzSRdu0HFBITx3xyQ


 
 

The City of Yelm is an equal opportunity employer and provider 

 Case Number: Tahoma Terra Phase II, Division II Subdivision Amendment 

 Applicant: Tahoma Terra Holdings, LLC 

  PO Box 73790 

  Puyallup, WA  98373 

 Request: Request to Amend SEPA Mitigation Measure 5 for Tahoma Terra 

Master Planned Community. 

 Public Hearing Date: October 26, 2020 

 Recommendation: Deny amendment language requested and approve amendment as 

initially proposed by the applicant’s attorney 

PROPOSAL 

The applicant requests to amend the language of mitigation measure 5 of the May 24, 2005 

SEPA Mitigated Determination of Non-Significance (MDNS) for the Tahoma Terra Master 

Planned Community (MPC), incorporated through Conclusions 4, 6.1, and 6.2 of the August 

4, 2016 Hearing Examiner Decision approving Tahoma Terra Phase II, Division II, Phase I & II 

preliminary subdivision.  No other modifications or amendments to the preliminary 

subdivision approval are requested. 

NOTICE OF APPLICATION AND PUBLIC HEARING 

Notice of this application was mailed to state and local agencies and property owners within 

300 feet of the site on September 11, 2020, as well as published in the Nisqually Valley 

News in the legal notice section on September 17, 2020. 

Notice of the date and time of the public hearing before the Hearing Examiner was posted 

on the project site, mailed to property owners within 300 feet of the site, and mailed to the 

recipients of the Notice of Application on October 16, 2020.  Notice of the public hearing 

was published in the Nisqually Valley News in the legal notice section on October 15, 2020. 

No comments were received up to the date of this report. 

PROPERTY CHARACTERISTICS 

The property is located within the Tahoma Terra MPC, specifically in the final master plan 

area west of Thompson Creek, and is identified by Assessor’s Tax Parcel Numbers 

78640000019, 78640000020, and 78640000033. 

 

 



 

 

 

 

Page 2 of 7 

 

 

 

BACKGROUND INFORMATION 

The Tahoma Terra MPC is located on 220 acres in southwest Yelm, was annexed into the 

City as part of the Southwest Yelm Annexation. The approval of the MPC included a MDNS 

issued May 24, 2005 with specific mitigating measures for the MPC: 

The mitigating measures of the MDNS issued in 2005 is supported by the adoption of 

several environmental documents applicable to the property within the Tahoma Terra 

Master Planned Community.  These included: 

 Final Environmental Impact Statement, March 1993, Southwest Yelm Annexation. 

 Annexation Agreement, Southwest Yelm Annexation, November 23, 1993. 

 Addendum to the Final Environmental Impact Statement for the Southwest Yelm 

Annexation, July 1994, Thurston Highlands Master Plan Application 

 Final Environmental Impact Statement, January 1995, City of Yelm Comprehensive 

Plan and Joint Plan with Thurston County. 

 Critical Areas Study, December 1997, IES Associates. 

 Environmental Checklist and Mitigated Determination of Non-Significance, 

September 1999, Prairie View Master Plan. 

These documents describe the need for additional water rights to serve the southwest 

annexation area, and proposes to acquire water rights to be dedicated to the City for 

development within the annexation area. 

The 2005 MDNS provided the following findings in regards to water rights: 

15. The City of Yelm has adopted comprehensive Water and Sewer System Plans and a 

Reclaimed Water Facilities Plan to guide orderly extension of the City’s 

infrastructure improvements.  These system plans anticipated the build out of the 

southwest Yelm annexation area.  Upgrades and extension of these utilities, 

consistent with the adopted system plans, will be necessary to provide adequate 

levels of water and sewer service to the subject site. 

16. The Environmental Impact Statement for the southwest Yelm annexation indicated 

that development within the annexation area, including the subject property, would 

be required to provide water rights to the City sufficient to serve the subsequent 

development of the properties.  The property has recorded water rights that the 

applicant intends to transfer to the City of Yelm to provide for the development of 

the property. 

 The property has been assessed through the City’s sewer local improvement 

district, which includes a commitment by the City to provide water and sewer 

service for no more than 89 single family residential units prior to any water rights 

transfer. 

 If the Washington Department of Ecology does not approve a transfer of water 

rights, or the transfer does not include sufficient water to serve the proposed 
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development, final subdivision approval of any phase beyond the 89 lots could not 

be approved. 

18. This threshold determination and adoption of previous environmental documents 

will be used for all future development permits and approvals within the Conceptual 

Master Site Plan of Tahoma Terra provided that those permits and approvals are 

consistent with the application and approval for the Conceptual Master Site Plan. 

These findings resulted in Mitigating Condition #5: 

5.  Prior to the approval of any development permit (including a final subdivision) 

beyond the 89th lot, the applicant shall convey water rights to the City of Yelm 

sufficient to serve the proposed use within that area of the final master site plan 

and the first 89 lots.  The conveyance shall be made to the City through a water 

rights agreement between Tahoma Terra, LLC and the City of Yelm. This 

condition is not applicable if the City obtains water rights through the 

Department of Ecology which are sufficient to serve the projected density of the 

City, its urban growth area, and the subject property. 

Over the course of the past 15 years, developments within the MPC have proceeded, leading 

to a preliminary subdivision approval in 2016 for the 198 lots to be constructed in two 

phases subject to the amendment request. 

The Hearing Examiners August 4, 2016 Report and Decision for 20160235 Tahoma Terra 

Phase II Division II Subdivision includes the following conclusions and conditions. 

Conclusion 4. Public facilities impacted by the subdivision are either adequate 

and available, or the City has a plan to finance the needed public facilities 

that will assure retention of an adequate level of service. However, the 

applicant is bound by Mitigating Measure 5 of the MDNS for the overall 

Tahoma Terra MPC that requires it to convey sufficient water rights to the City 

for the entire 1,000 plus residential unit development. Said mitigating 

measure also provides that should the City obtain water rights through the 

State Department of Ecology sufficient to serve the projected density of the 

City, its Urban Growth Area, and the subject property, said mitigating measure 

is not applicable. 

Conclusion 6. The proposed two phase subdivision will serve the public use 

and interest by providing an attractive location for a single-family residential 

subdivision within a master planned community that has and will provide 

significant amenities, and therefore should be approved subject to the 

following conditions: 

1. The conditions of the Mitigated Determination of Non-Significance are 

hereby referenced and are considered conditions of this approval. 

2. In accordance with the requirements of Mitigating Measure 5 of the MDNS 

issued for the Tahoma Terra master planned community, the construction 

of Phase II of this subdivision shall not be allowed until the applicant 
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provides water rights sufficient to serve the remaining Master Plan, or the 

City obtains water rights through the Department of Ecology which are 

sufficient to serve the projected density of the City, its urban growth area, 

and the subject property. 

(conditions 3-14 are not subject to this amendment request) 

In July 2019, the Hearing Examiner approved a preliminary subdivision, “The Hutch”, for 118 

lots. City staff, citing the lack of concurrency with water infrastructure, recommended denial 

of the subdivision, however provided conditions of approval if the examiner found that 

concurrency could be met. The condition placed on this subdivision was that construction 

could not occur unless the City made application to Ecology for water rights. The Hutch is not 

located within a MPC and was not subject to the terms and conditions of the Tahoma Terra 

MPC, or the SEPA MDNS issued for the Tahoma Terra MPC. 

July 2019, Soundbuilt Homes contacted the City to submit its civil construction plans and 

requested determination that construction could move forward based on the Decision of the 

Hutch subdivision. The City replied that plans could be submitted but would not be approved 

for construction until the City had received its water rights pursuant to the Tahoma Terra 

MPC Conceptual and Final master plan approval, including its Environmental Determination. 

August 2019, Soundbuilt Homes submitted civil construction plans for the 2nd phase of the 

Tahoma Terra PH II DIV II subdivision with the understanding that the City would not issue 

approved for construction plans based on Hearing Examiners Condition #2 for the 

subdivision. 

November, 2019, Soundbuilt Homes contacted the City and requested clarification on when 

they could move forward with civil construction, final plat, and building permits.  

The City replied that the Hearing Examiners findings and conditions were clear that no 

construction (including final plat) could occur until the City received water rights sufficient to 

serve the projected density of the City, its urban growth area, and the subject property. 

Soundbuilt Homes responded that “it is our expectation that once the application has been 

submitted, the condition from the Tahoma Terra SEPA determination is being met.” They 

requested an administrative decision that could be appealed to the Hearing Examiner.  

December 2019, Attorney Aaron Laing contacted City Attorney Brent Dille on behalf of 

Soundbuilt Homes, requesting that Condition #2 be amended as follows: 

PROPOSED CONDITION  

The City is in the process of submitting an application for additional water 

rights to the Washington State Department of Ecology to provide sufficient 

water to serve the City, it’s Urban Growth Area, and the subject property. Upon 

submittal of such application, construction is authorized under this approval, 

if the Community Development Department Administrator determines that 

water will be available at the time there will be demand for water from 

subdivision (i.e., at issuance of building permit). The Administrator’s decision 
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may be reviewed by the Hearing Examiner at the request of the applicant, 

provide the applicant shall be responsible for any costs of the Examiner’s 

review. Upon approval of the City’s application for additional water rights, or 

receipt of such rights from applicant, Mitigating Measure 5 of the MDNS for 

the overall Tahoma Terra MPC is no longer applicable. 

Note that this proposal was not to revisit and amend the MDNS conditions, but rather to 

allow construction of the required subdivision improvements after the City submits its water 

mitigation plan but prior to issuance of new water rights consistent with the Examiners 

decision in the Hutch. 

Mr. Dille responded that the process to amend the condition was to apply for a subdivision 

alteration, as had been previously noted by City staff. 

With the present application, Soundbuilt has changed the initial request from allowing 

construction prior to issuance of new water rights to approval of a final subdivision prior to 

issuance of new water rights. 

CURRENT SITUATION 

Soundbuilt requests to amend the specific environmental conclusions and conditions above 

with a new condition: 

No construction is authorized under this approval unless the City has made 

application for additional water rights with the Washington State Department 

of Ecology and the Community Development Department Administrator 

determines that water will be available at the time there will be demand for 

water from homes within the subdivision. The Administrators decision may be 

reviewed by the Hearing Examiner at the request of the applicant, provided 

the applicant shall be responsible for any costs of the Examiners review. 

Soundbuilt seeks relief from the original SEPA conditions in order to avoid potential 

delays and increased cost of development for the rest of development in the Tahoma 

Terra Master Planned Community. 

FINDINGS AND CONCLUSIONS 

Findings: 

Tahoma Terra, through the 2005 Water Right Conveyance and Right-of-Entry Agreement, 

and First Amendment successfully conveyed 155.66 acre feet of water rights, which, 

pursuant to the agreement equals ERU’s equivalent to 3.3 times the number of acre feet.  

The total transfer equaled 513 ERU’s. With the final subdivision and building permits issued 

for Tahoma Terra Phase II, Division II, Phase I, all 513 1ERU’s have been used. 

 

 

 



 

 

 

 

Page 6 of 7 

 

 

 

215 Tahoma Terra Phase I, Divisions I & II  

36 Fairway Oaks Multi-Family 

200 Tahoma Terra Phase II, Division I 

62 Tahoma Terra Phase II, Division II, Phase I 

513 Total ERU used 

 

The State Subdivision Act, Chapter 58.17 RCW, requires that the City of Yelm make a written 

determination that appropriate provisions are made for potable water supplies as part of the 

preliminary land division process. State and local code requires that water be available at 

the time of final subdivision and again at building permit issuance. 

Recent legislation provides that there will be 5 municipal water rights pilot projects, one of 

which is the City of Yelm water rights package. The project must be approved, and report 

back to a task force. While this gives us a path forward, the process has yet to be 

determined. 

The City submitted its water rights package under the new legislation on Monday, 

September 21, 2020. When approved, the City will be provided with a Report of Examination 

describing the amount of water rights provided to the City. At this time, we do not have a 

projected timeline to expect the Report of Examination. 

Conclusion: 

The applicant has used all conveyed water rights for the development. The environmental 

and MPC approvals have been consistent in that until additional water rights are conveyed, 

the applicant may not receive approval of any further development permit until the City 

obtains water rights sufficient to serve the projected density of the City, its urban growth 

area, and the subject property. 

The 2005 MDNS provided extended review, findings, and conclusions in regards to the 

mitigation measure #5 in regards to water rights. 

The SEPA condition is clear that “Prior to the approval of any development permit (including 

a final subdivision) beyond the 89th lot, the applicant shall convey water rights to the City of 

Yelm sufficient to serve the proposed use within that area of the final master site plan and 

the first 89 lots.”  

The requested amendment as written would remove condition #1 “The conditions of the 

Mitigated Determination of Non-Significance are hereby referenced and are considered 

conditions of approval.” 

The requested amendment as written would remove condition #2 “In accordance with the 

requirements of Mitigating Measure 5 of the MDNS issued for the Tahoma Terra master 

planned community, the construction of Phase II of this subdivision shall not be allowed until 

the applicant provides water rights sufficient to serve the remaining Master Plan, or the City 
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obtains water rights through the Department of Ecology which are sufficient to serve the 

projected density of the City, its urban growth area, and the subject property. 

STAFF RECOMMENDATION 

Section 18.14.050 YMC requires written findings prior to a decision on a preliminary 

subdivision. 

The applicant has not provided adequate information to change the mitigating measures of 

the MDNS, and wishes to remove the MDNS conditions from this subdivision approval. 

The Community Development Department recommends that the subdivision amendment be 

denied as proposed through the subdivision alteration process, but that the initial proposal 

by Aaron Laing on behalf of Soundbuilt to the City Attorney be approved, as follows: 

The City is in the process of submitting an application for additional water 

rights to the Washington State Department of Ecology to provide sufficient 

water to serve the City, it’s Urban Growth Area, and the subject property. Upon 

submittal of such application, construction is authorized under this approval, 

if the Community Development Department Administrator determines that 

water will be available at the time there will be demand for water from 

subdivision (i.e., at issuance of building permit). The Administrator’s decision 

may be reviewed by the Hearing Examiner at the request of the applicant, 

provide the applicant shall be responsible for any costs of the Examiner’s 

review. Upon approval of the City’s application for additional water rights, or 

receipt of such rights from applicant, Mitigating Measure 5 of the MDNS for 

the overall Tahoma Terra MPC is no longer applicable. 

 

Exhibits: 

Exhibit A:  Soundbuilt Homes Amendment Request 

Exhibit B:  September 11, 2020 Notice of Application 

Exhibit C:  October 15, 2020 Notice of Public Hearing 

Exhibit D:  May 24, 2005 SEPA Mitigated Determination of Non-Significance 

Exhibit E:  August 4, 2016 Hearing Examiner Decision Tahoma Terra Phase II, Division II 

Exhibit F:  December 23, 2019 Laing to Dille Email 



  TAHOMA TERRA HOLDINGS, LLC 
  PO Box 73790 
  Puyallup, WA 98373 
  Phone: 253.848.0820 
 

 
 

 
 
August 21, 2019 
 
 
Tami Merriman 
Associate Planner 
City of Yelm 
106 Second St SE 
Yelm, WA 98597 
 
RE:  Request to Amend SEPA Mitigating Measure 5 in Condition in Conclusions 4, 6.1. 

and 6.2. of the August 4, 2016 Hearing Examiner Decision Approving Tahoma 
Terra Phase II, Division II, Phase 2 (Tahoma Terra 5 & 6) Preliminary Plat  

 
Dear Tami: 
 
This letter along with the City’s accompanying application form serves as a formal request to 
amend the language of Mitigating Measure 5 of the May 24, 2005 SEPA Mitigated Determination 
of Non-Significance (MDNS) for the Tahoma Terra Master Planned Community (MPC) 
incorporated through Conclusions 4, 6.1. and 6.2. of the August 4, 2016 Hearing Examiner 
Decision approving Tahoma Terra Phase II, Division II, Phase 2 (Tahoma Terra 5 & 6) preliminary 
plat. No other modifications or amendments to the Preliminary Plat are sought through this request.  
 
Mitigation Measure 5 of the SEPA MDNS for the Tahoma Terra Master Plan states: 
 

Mitigation Measure 5:  Prior to the approval of any development permit (including 
a final subdivision) beyond the 89th lot, the applicant shall convey water rights to 
the City of Yelm sufficient to serve the proposed use within that area of the final 
master site plan and the first 89 lots. The conveyance shall be made to the City 
through a water rights agreement between Tahoma Terra, LLC and the City of 
Yelm. This condition is not applicable if the City obtains water rights through the 
Department of Ecology which are sufficient to serve the projected density of the 
City, its urban growth area, and the subject property. 

 
Conclusions 4, 6.1. and 6.2. of the Hearing Examiner’s August 4, 2016 Decision approving the 
Tahoma Terra 5 & 6 Preliminary Plat read as follows: 
 

Conclusion 4:  Public facilities impacted by the subdivision are either adequate 
and available, or the City has a plan to finance the needed public facilities that will 
assure retention of an adequate level of service. However, the applicant is bound 
by Mitigating Measure 5 of the MDNS for the overall Tahoma Terra MPC that 
requires it to convey sufficient water rights to the City for the entire 1,000 plus 
residential unit development. Said mitigating measure also provides that should the 
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City obtain water rights through the State Department of Ecology sufficient to serve 
the projected density of the City, its Urban Growth Area, and the subject property, 
said mitigating measure is not applicable. 
 
Conclusion 6.1.:  The conditions of the Mitigated Determination of Non-
significance are hereby referenced and considered conditions of this approval. 
 
Conclusion 6.2.:  In accordance with the requirements of Mitigating Measure 5 of 
the MDNS issued for the Tahoma Terra master planned community, the 
construction of Phase II of this subdivision shall not be allowed until the applicant 
provides water rights sufficient to serve the remaining Master Plan, or the City 
obtains water rights through the Department of Ecology which are sufficient to 
serve the projected density of the City, its urban growth area, and the subject 
property. 
 

In approving the current Tahoma Terra Phase II, Division II, Phase 2 (Tahoma Terra 5 & 6) 
preliminary plat, the Hearing Examiner approved an amendment to the initial October 9, 2007 
preliminary plat decision in order to allow for phased development due to water availability issues. 
At that time, we sought but were not granted relief from Mitigating Measure 5; however, the 
Hearing Examiner noted in Finding 8.E. that “the applicant and City [could] amend the MPC 
agreement/conditions and the mitigating measures set forth in the MDNS that cover the MPC.” 
We now respectfully request that the City join us in our request to do just that. 
 
Specifically, we respectfully request that the above conditions be amended and replaced with the 
following condition of the Hearing Examiner’s July 18, 2019 Decision to approve The Hutch 
preliminary plat: 
 

No construction is authorized under this approval unless the City has made 
application for additional water rights with the Washington State Department of 
Ecology and the Community Development Department Administrator determines 
that water will be available at the time there will be demand for water from homes 
within the subdivision. The Administrators decision may be reviewed by the 
Hearing Examiner at the request of the applicant, provided the applicant shall be 
responsible for any costs of the Examiners review. 

 
We understand that the City is preparing an application for water rights with the Washington 
Department of Ecology to bring additional water resources into their system sufficient to serve its 
entire Urban Growth Area, including the projected density of the City, its urban growth area, and 
the subject property, per the language in Mitigating Measure 5.  The application may be submitted 
as early as September 2020. The City has approved our construction plans for the remaining 
portion (second phase) of Tahoma Terra Phase II, Division II, Phase 2 (Tahoma Terra 5 & 6) 
preliminary plat. However, we cannot commence construction, due to the above-referenced 
conditions.   

In order to continue to work on the site and avoid potential delays, losses, increased costs and other 
negative aspects of ceasing site work / de-mobilizing and then trying to re-mobilize at some future 
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date, we seek immediate relief from the conditions incorporating Mitigating Measure 5 into the 
preliminary plat.  Yelm Municipal Code (YMC) 18.15.050, Final master planned development, 
subsection D. Term. states that “A final master planned development approval is effective for five 
years after approval by the city council; provided, that the approval shall be extended three years 
from the date of approval of every project approval within the final master planned development.” 
The Tahoma Terra MPC remains in effect.  We thus submit this application to amend Conclusions 
4, 6.1. and 6.2. of the August 4, 2016 Hearing Examiner Decision approving Tahoma Terra Phase 
II, Division II, Phase 2 (Tahoma Terra 5 & 6) preliminary plat with the understanding that this 
application—just as the prior application to amend the same preliminary plat to allow for phased 
development—will in no way affect the vesting of the Tahoma Terra MPC or the approved 
preliminary plat. 

Finally, in the spirit of the Hearing Examiner’s above-quoted comment in Finding 8.E., we ask 
that the City join us in our request and recommend this amendment for approval to the Hearing 
Examiner.   
 
We very much look forward to working with the City to process this application. For quick 
reference, we have enclosed copies of the Hearing Examiner’s August 4, 2016 Decision approving 
Tahoma Terra Phase II, Division II, Phase 2 (Tahoma Terra 5 & 6) and July 18, 2019 Decision 
approving The Hutch preliminary plat.  If there are any questions, comments or need for additional 
information needed to process this request, please feel free to reach out to me directly. Thank you 
for your thoughtful consideration.  
 
Sincerely, 
 
 
 
Evan Mann 
Entitlement Manager 
Tahoma Terra Holdings, LLC 
evan@soundbuilthomes.com  
 

Enclosures  

mailto:evan@soundbuilthomes.com


 

The City of Yelm is an equal opportunity employer and provider 

NOTICE OF APPLICATION 

Mailed on: September 11, 2020 

 
PROJECT NAME: Subdivision Amendment for Tahoma Terra Phase II, Division II 

PROJECT LOCATION:  Northwest end of Tahoma Boulevard, Adjacent to Tahoma Terra  

Subdivision, Phase II, Division I, Yelm, WA 98597 

PROJECT PARCEL NUMBER: 78640100019 

LAND USE CASE NUMBER: 2020.0052 

 

An application submitted by Tahoma Terra Holdings, LLC, PO Box 73790, Puyallup, WA 98373, for the 

above referenced project was received by the City of Yelm on August 25, 2020. The City has 

determined the application to be complete on September 11, 2020. The application and any related 

documents are available for public review during normal business hours at the City of Yelm, 106 2nd 

Street SE, Yelm WA. For additional information, please contact the Community Development 

Department at (360) 458-3835. 

 

PROJECT DESCRIPTION: The applicant requests to amend the Hearing Examiner’s Conditions of 

Approval, numbers 1 & 2, for the Tahoma Terra Phase II, Division II, subdivision, issued August 4, 

2016.  

 

ENVIRONMENTAL and OTHER DOCUMENTS SUBMITTED WITH THE APPLICATION: The application 

package included a letter with the specific request. 

 

Additional Information or Project Studies Requested by the City: N/A  

 

No preliminary determination of consistency with City development regulations has been made. At 

minimum, this project will be subject to the following plans and regulations:  City of Yelm 

Comprehensive Plan, Unified Development Code Title 18 YMC, and the Stormwater Management 

Manual for Western Washington. 

 

The City of Yelm invites your comments early in the review of this proposal. Comments should be 

directed to Tami Merriman, Community Development Department, 106 2nd Street SE, Yelm WA 98597, 

(360) 458-8496, or via email at tamim@yelmwa.gov. 

 

THE 15-DAY PUBLIC COMMENT PERIOD ENDS AT 5:00 PM ON September 28, 2020 

 
This notice has been provided to appropriate local and state agencies, and property owners within 300 

feet of the project site. These recipients will also receive the following items when available or if 

applicable: Environmental Threshold Determination, Notice of Public Hearing and Notice of Final 

Decision. If the proposed project requires a City Council decision, it will be mailed to all those who 

participate in the public hearing and to anyone else requesting the decision in writing. Additionally, 

there will be a 14-day public comment period if an environmental determination is issued. 

Opportunities for appeal occur within twenty one (21) days after the date the notice of decision is 

issued. City Council decision can be appealed through Superior Court.
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The City of Yelm is an equal opportunity employer and provider 

NOTICE OF PUBLIC HEARING - YELM HEARING EXAMINER 
 
DATE: Monday, October 26, 2020 – 9:00 AM 
PLACE: Virtual Meeting Via Zoom  
 
PURPOSE: Public Hearing to receive comments regarding the following: 
 

1. Tahoma Terra Phase II Division II Subdivision Amendment Request 
Case Number 20160235 (master use permit # 2019.0052).  Request to amend the 
August 4, 2016 Hearing Examiner approval for the Tahoma Terra Phase II, Division II 
subdivision in Yelm, WA, Assessor’s Tax Parcel Number 78640100019.   

 
The City of Yelm Hearing Examiner will hold a public hearing to receive comments on the 
application listed above.  The Hearing Examiner will make a decision on these matters within 
10 working days after the hearing. 
 
Testimony may be given at the hearing or through any written comments.  Comments must 
be received by the close of the public hearing.  Such written comments may be submitted to 
the City of Yelm at the address shown above, mailed to: City of Yelm Community 
Development Department, 106 2nd Street SE, Yelm WA 98597 or emailed to 
tamim@yelmwa.gov. 
 
Any related documents are available for public review during normal business hours at the 
City of Yelm, 106 2nd Street SE, Yelm WA 98597.  For additional information, please contact 
the Community Development Department at (360) 458-3835. 
 
It is the City of Yelm's policy to provide reasonable accommodations for people with 
disabilities. If you are a person with a disability in need of accommodations to conduct 
business or to participate in government processes or activities, please contact Lori 
Mossman at 360-458-8402 at least five working days prior to the scheduled event.  For 
information on the Americans with Disabilities Act and the Title VI Statement visit our web 
page at http://www.yelmwa.gov/human-resources/. 
 
Lori Mossman, City Clerk 
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Tami Merriman

From: Brent Dille <brent@dillelaw.com>

Sent: Monday, December 23, 2019 9:04 AM

To: Tami Merriman; Grant Beck

Subject: [External]FW: The Hutch -- Follow Up Request re Tahoma Terra

Attachments: 20180280 HE Decision 07182019.pdf; 20160235 HE Decision 08042016r.pdf; TT SEPA 

Condition-Water Rights.pdf

Importance: High

Good morning! 

 

I received the below email from Kurt’s attorney after reviewing the conditions of the Hutch decision with him. Look 

forward to your thoughts.  

 

Best, 

 

Brent 

 

Brent F. Dille, Esq. 

DILLE LAW, PLLC 

2010 Caton Way SW, Suite 101 

Olympia, Washington 98502 

Office: 360-350-0270 

Direct: 360-489-0727 

Facsimile: 844-210-4503 

Email: brent@dillelaw.com 

 

From: Laing, Aaron M. <ALaing@SCHWABE.com>  

Sent: Friday, December 20, 2019 5:05 PM 

To: Brent Dille <brent@dillelaw.com> 

Cc: Heimbuch, Emily E. <EHeimbuch@SCHWABE.com> 

Subject: FW: The Hutch -- Follow Up Request re Tahoma Terra 

Importance: High 

 

 

Dear Brent, 

  

I hope this finds you well! Thank you again for your time on the phone and for sending along the attached Hearing 

Examiner’s July 18, 2019 decision to grant preliminary plat approval for The Hutch project (Case No. 20180280) to allow 

development of 118 single family residential lots.  

  

As noted by the Hearing Examiner in The Hutch decision Findings No. 15-17 (pages 9-10), the City is in the process of 

submitting a water rights application to Ecology under a new pilot program that (along with the City’s current 240 water 

connections) should provide for sufficient water for The Hutch and other development.  Based on City staff testimony 

and applicable law, the Hearing Examiner conditionally approved The Hutch in relevant part with the following 

condition: 

  

tami
Text Box
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2. No construction is authorized under this approval unless the City has made application for additional water 

rights with the Washington State Department of Ecology and the Community Development Department 

Administrator determines that water will be available at the time there will be demand for water from 

subdivision. The Administrator’s decision may be reviewed by the Hearing Examiner at the request of the 

applicant, provide the applicant shall be responsible for any costs of the Examiner’s review.  

  

Per our call, you clarified that the phrase “No construction is authorized” in Condition 2 (above) means that The Hutch 

developer cannot undertake any ground-disturbing or other development activity (as opposed to not building homes), 

until the water rights application has been submitted and the determination regarding water availability has been made. 

  

As you know, my client Tahoma Terra Holdings LLC is in the process of seeking final plat approval for the remaining ~136 

lots that were approved in the preliminary plat approval. On August 4, 2016, the Hearing Examiner approved an 

amendment to the original Tahoma Terra master plan approval to allow the phased review / final approval of 62 lots for 

which water rights were transferred to the City, per the original development approvals (see attached decision, Case No. 

20160235).  In approving the phasing plan, the Hearing Examiner conditioned approval of the remaining 136 lots as 

follows: 

  

4. Public facilities impacted by the subdivision are either adequate and available, or the City has a plan to finance 

the needed public facilities that will assure retention of an adequate level of service. However, the applicant is 

bound by Mitigating Measure 5 of the MDNS for the overall Tahoma Terra MPC that requires it to convey 

sufficient water rights to the City for the entire 1,000 plus residential unit development. Said mitigating measure 

also provides that should the City obtain water rights through the State Department of Ecology sufficient to serve 

the projected density of the City, it’s Urban Growth Area, and the subject property, said mitigating measure is 

not applicable. 

  

(Underlining added.) I’ve attached a PDF copy of the original condition, too, for reference. 

  

Based on sworn testimony of City staff, we understand that the City will submit the state-approved water rights pilot 

project application by month’s-end. We understand that the application, once approved, will provide sufficient water for 

the City’s projected density, it’s Urban Growth Area, and the Tahoma Terra property (which is within the City’s 

boundaries and in its Urban Growth Area).  Thus, we believe that the condition will be resolved / met upon submittal of 

the application, at least to the same degree as the Hearing Examiner found in The Hutch decision.  Accordingly, we 

respectfully request that the City confirm the date of the submittal of the water rights application and confirm that 

Mitigating Measure 5 of the MDNS for the overall Tahoma Terra master plan has been met at such time and is no longer 

applicable.  

  

For the record, we also reiterate that, but for the unprecedented economic downturn, all water rights contemplated in 

the original approvals would have been transferred, making this moot. Unfortunately, as you know the downturn 

devastated the original developer, and the City essentially condemned the golf course water rights instead of allowing 

the for the contemplated transfer to occur. We do not believe this obviates the City’s statutory duty to provide water 

within its water service area on a “first come, first serve” basis. Having litigated several significant water services cases, I 

am not aware of a single case, statute, code or other law that would allow for the City to deny service on a “first come, 

first serve” basis subject only to availability. I humbly ask that the City provide such authority, if it exists.  

  

Regardless, we appreciate the City’s willingness to continue to review and approve engineered plans for the remaining 

~136 lots as such approval does not constitute approval to “move dirt” (i.e., engage in construction).  In a good faith 

effort to continue working with the City, we request that the City agree to amend Mitigating Measure 5 of the MDNS for 

the overall Tahoma Terra master plan to acknowledge the imminent submittal of the water rights application and 

conform it to Condition 2 of The Hutch decision as follows: 

  

PROPOSED CONDITION  
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The City is in the process of submitting an application for additional water rights to the Washington State 

Department of Ecology to provide sufficient water to serve the City, it’s Urban Growth Area, and the subject 

property. Upon submittal of such application, construction is authorized under this approval, if the Community 

Development Department Administrator determines that water will be available at the time there will be 

demand for water from subdivision (i.e., at issuance of building permit). The Administrator’s decision may be 

reviewed by the Hearing Examiner at the request of the applicant, provide the applicant shall be responsible for 

any costs of the Examiner’s review. Upon approval of the City’s application for additional water rights, or receipt 

of such rights from applicant, Mitigating Measure 5 of the MDNS for the overall Tahoma Terra MPC is no longer 

applicable. 

  

No pride of authorship and I hope you and your client read this as a good faith effort to find a workable solution that will 

allow the City’s to comply with state law requirements related to water service and allow my client to be treated the 

same as every other property owner in the City.  As always, I look forward to discussing this with you at your 

convenience. 

  

Best regards,  

  

Schwabe Williamson & Wyatt 

 

Aaron M. Laing 

Shareholder 

Direct: 206-407-1553 

alaing@schwabe.com 

 

Ideas fuel industries. Learn more at: 

www.schwabe.com 

  

                

  

  

From: Brent Dille <brent@dillelaw.com>  

Sent: Tuesday, December 17, 2019 3:45 PM 

To: Laing, Aaron M. <ALaing@SCHWABE.com> 

Subject: FW: The Hutch 

  

For our phone conference See Condition #2 

  

Best regards, 

  

Brent 

  

Brent F. Dille, Esq. 

DILLE LAW, PLLC 

2010 Caton Way SW, Suite 101 

Olympia, Washington 98502 

Office: 360-350-0270 

Direct: 360-489-0727 

Facsimile: 844-210-4503 

Email: brent@dillelaw.com 
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__________________________________________________________  

 

NOTICE: This email may contain material that is confidential, privileged and/or attorney 

work product for the sole use of the intended recipient. Any review, reliance or 

distribution by others or forwarding without express permission is strictly prohibited. 

If you are not the intended recipient, please contact the sender and delete all copies.  




