
BOARD OF SUPERVISORS 
 

AGENDA 
 
Meetings are located at: 
Yuba County Government Center 
Board Chambers, 915 Eighth Street 
Marysville, California  

  
 

Agenda materials are available at the Yuba 
County Government Center, 915 8th Street, 
the County Library, 303 Second Street, 
Marysville, and www.co.yuba.ca.us. Any 
disclosable public record related to an open 
session item and distributed to all or a 
majority of the Board less than 72 hours prior 
to the meeting is available for public 
inspection at Suite 109 of the Government 
Center during normal business hours.  

JUNE 28, 2011 

8:30 A.M. YUBA COUNTY WATER AGENCY 

9:20 A.M. YUBA COUNTY IN HOME SUPPORTIVE SERVICES PUBLIC AUTHORITY 

A. Roll Call - Directors Vasquez, Nicoletti, Griego, Abe, Stocker 

B. Approve Memorandum of Understanding between Service Employees International Union (SEIU) United 
Healthcare Workers West (SEIU-UHW) and the County In-Home Supportive Services Public Authority through 
June 30, 2014, and authorize the Chairman to execute same. 

C. Adjourn 

9:30 A.M. YUBA COUNTY BOARD OF SUPERVISORS - Welcome to the Yuba County Board of Supervisors meeting.  As 
 a courtesy to others, please turn off cell phones, pagers, or other electronic devices, which might disrupt the 
 meeting. Thank you. 

I. PLEDGE OF ALLEGIANCE - Led by Supervisor Abe 

II. ROLL CALL - Supervisors Vasquez, Nicoletti, Griego, Abe, Stocker 

III. CONSENT AGENDA: All matters listed under the Consent Agenda are considered to be routine and can be 
enacted in one motion. 

A. Administrative Services 

1. Approve agreement with Atkins North America for development and implementation of a Flood Preparedness 
Website for Yuba County and authorize the Chairman to execute same. (Public Facilities Committee 
recommends approval) (269-11) 

B. Clerk of the Board of Supervisors 

1. Approve minutes of the regular meeting of June 14, 2011. (270-11) 

C. Community Development and Services 

1. Approve agreement with Botanica Landscapes for countywide park and streetscape maintenance and authorize 
the Chairman to execute same. (271-11) 

2. Approve 2012-2013 Community Services Block Grant Community Action Plan and authorize the Chairman to 
execute same. (272-11) 

3. Approve plans, specification, and estimate and authorization for advertisement of bids, for Rose Avenue 
improvement project, with a tentative bid opening date of July 21, 2011 and authorize The Chairman to execute 
same. (273-11) 

4. Approve agreement with Leonard Shippen for caretaker services at Sycamore Ranch and authorize the 
Chairman to execute same. (274-11) 

5. Authorize Budget Transfer in the amount of $12,605 from Account No. 101-3600-426-2300 (Professional 
Services) to Account No. 101-3600-426-0208 (Unemployment Insurance) to cover higher than anticipated 
unemployment expenditures for Fiscal Year 2010-2011. (275-11) 

http://www.co.yuba.ca.us/
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D. County Administrator 

1. Authorize a Regional Waste Management Authority grant application to the California Department of 
Resources Recycling and Recovery (CalRecycle) on the County's behalf for the Used Oil Payment Program for 
Fiscal Year 2011-2012, by approving submittal of the County Administrators letter. (276-11) 

2. Consider extending employment for Richard Arrow, Assistant Auditor-Controller from July 1, 2011 through 
September 30, 2011 for the purpose of conducting year-end close activities and beginning the coordination of 
the Fiscal Year 2010-2011 audit. (Ten minute estimate)  (289-11) 

E. District Attorney 

1. Adopt resolution authorizing the District Attorney to apply and enter into agreements with the United States 
Bureau of Justice Assistance for grant funding and act as the signing authority on behalf of the County to 
execute required grant documents. (277-11) 

IV. PUBLIC COMMUNICATIONS: Any person may speak about any subject of concern provided it is within the 
jurisdiction of the Board of Supervisors and is not already on today's agenda.  The total amount of time allotted 
for receiving such public communication shall be limited to a total of 15 minutes and each individual or group will 
be limited to no more than 5 minutes.  Prior to this time speakers are requested to fill out a "Request to Speak" 
card and submit it to the Clerk of the Board of Supervisors. Please note:  No Board action can be taken on 
comments made under this heading. 

V. ITEM OF PUBLIC INTEREST  

A. Tsi-Akim Maidu Tribe request approval for exclusive use of Sycamore Ranch Park October 7 - 10, 2011 for the 13th 
Annual Indigenous Peoples Days; block off a portion of the road along Yuba River for runners on October 8, 2011; 
and erect a temporary Bark House. Letty Litchfield (Fifteen minute estimate) (287-11) 

VI. COUNTY DEPARTMENTS 

A. Auditor-Controller 

1. Adopt resolution repealing and enacting certain sections of the Administrative and Policy and Procedures 
Manual regarding Government Accounting Standards. (Ten minute estimate) (278-11) 

B. Board of Supervisors 

1. Receive information on Memorandum of Understanding regarding Sacramento Area Council of Governments 
sustainable communities' regional planning grant and take action as appropriate. Joe Concannon (No 
background information) (Fifteen minute estimate) (279-11) 

2. Adopt amended resolution establishing a compensation reduction for management employees and elected 
officials of the County of Yuba including Board of Supervisors. (Ten minute estimate) (282-11) 

C. Community Development and Services 

1. Establish a policy on Public Works participation in the proposed Lower Yuba River Access Coalition. (Ten 
minute estimate) (280-11) 

D. Library 

1. Adopt interim hours of operation for the Library starting July 5, 2011 and ending December 31, 2011. (Ten 
minute estimate) (281-11) 

 

 

E. Sheriff-Coroner 

1. Adopt resolution authorizing the imposition of booking fees through the Yuba County Sheriff's Department 
from arresting agencies pursuant to California Government Code Section 29550.  (Fifteen minute estimate) 
(286-11) 



VII. ORDINANCES AND PUBLIC HEARINGS: If you challenge in court the action or decision of the Yuba County 
Board of Supervisors regarding a zoning, planning, land use or environmental protection matter made at any 
public hearing described in this notice, you may be limited to raising only those issues you or someone else raised 
at such public hearing, or in written correspondence delivered to the Yuba County Board of Supervisors at, or 
prior to, such public hearing. 

A. Ordinance - Hold public hearing, waive reading, and introduce ordinance repealing and reenacting Chapter 8.79 of 
the Yuba County Ordinance Code for Hammon Grove Park and Sycamore Ranch and resolution to establish 
reservation processing and fees at same.  (Land Use and Public Works Committee recommends approval) (Ten 
minute estimate) (283-11) 

B. Public Hearing - Hold public hearing and adopt findings of fact, conclusions of law and orders authorizing the 
assessment of administrative and abatement costs and penalties in the amount of $15,719.40 and the recording of a 
lien located at 7655 State Highway 70, Marysville (Rajinder S. and Paramdeep Chohan) (Ten minute estimate) (284-
11) 

C. Public Hearing - Hold public hearing and adopt resolution for an amended Community Development Block Grant 
(CDBG) Program Income Reuse Plan governing program income from CDBG assisted activities. (Ten minute 
estimate) (285-11) 

VIII. CORRESPONDENCE - (288-11) 

A. Memorandum from Sutter Yuba Mental Health Board enclosing annual report for Fiscal Year 2010-11. 

B. Area 4 Agency on Aging Financial Statements and Supplementary Information for Year Ending June 30, 2010. 

C. Memorandum from Agricultural Commissioner enclosing the Yuba County Agricultural Crop Report for 2010. 

IX. BOARD AND STAFF MEMBERS’ REPORTS: This time is provided to allow Board and staff members to report 
on activities or to raise issues for placement on future agendas. 

X. CLOSED SESSION: Any person desiring to comment on any matter scheduled for this closed session may 
address the Board at this time. 

A. Conference with Real Property Negotiator pursuant to Government Code §54956.8 - Property: APN 016-350-003 
Negotiating Parties: Kevin Mallen, Mike Lee, and Robert Bendorf Negotiation: Terms, Conditions and/or Purchase 
Price 

B. Personnel pursuant to Government Code §54957 - Public Appointment/Instructions/Library Director 

C. Personnel pursuant to Government Code §54957(a) - Labor Negotiations - DDA/DSA/MSA/YCEA/Unrepresented 
and County of Yuba 

D. Pending litigation pursuant to Government Code §54956.9(a) - Sprint Telephony PCS, L.P., et al v. California State 
Board of Equalization, et al. San Francisco County Superior Court Case No. CGC-11-511398 

E. Personnel pursuant to Government Code §54957 - Department Head Evaluation/Agricultural Commissioner 

XI. ADJOURN 
 

NO COMMITTEE MEETINGS 
 
 
 
 
 
 

 
 

In compliance with the American with Disabilities Act, the meeting room is wheelchair accessible and disabled parking is available. If you have a 
disability and need disability-related modifications or accommodations to participate in this meeting, please contact the Clerk of the Board's office at 
(530) 749-7510 or (530) 749-7353 (fax).  Requests must be made one full business day before the start of the meeting. 
 
To place an item on the agenda, contact the office of the Clerk of the Board of Supervisors at (530) 749-7510. 

 
PUBLIC INFORMATION 
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PUBLIC COMMUNICATIONS:  Members of the public shall be allowed to address the Board of Supervisors on items not appearing on 
the agenda which are of interest to the public and are within the subject matter jurisdiction of the Board, provided that no action shall be 
taken unless otherwise authorized by law.  The total amount of time allotted for receiving such public communication shall be limited to a 
total of 15 minutes and each individual or group will be limited to no more than 5 minutes. 
 
AGENDA ITEMS:  The opportunity of the public to be heard on an item shall be provided during the consideration of that item. In the 
interest of time, the Board has limited the length of such comment or input on each item to 15 minutes total, with a limit of no more than 5 
minutes per person or group.  The period for public comments on a particular item may be extended upon a majority vote of the Board.  
These time limits do not apply to applicants appearing before the Board on behalf of their applications. 
 
ACTION ITEMS: All items on the Agenda under the headings “Consent,” “County Departments,” Ordinances and Public Hearings,” 
“Items of Public Interest,” and “Closed Session,” or any of them, are items on which the Board may take any action at this meetings. 
 
PUBLIC HEARINGS:  All members of the public shall be allowed to address the Board as to any item which is noticed on the Board's 
agenda as a public hearing.  The Board has limited each person or group input to no more than 3 minutes.  Any person or group may 
provide the Board with a written statement in lieu of or in supplement to any oral statement made during a public hearing.  Written 
statements shall be submitted to the Clerk of the Board. 
 
ORDINANCES:  Ordinances shall not be passed within five days of their introductions, nor at other than a regular meeting or at an 
adjourned regular meeting.  The Board of Supervisors will address ordinances at first readings.  The public is urged to address ordinances 
at first readings. Passage of ordinances will be held at second readings, after reading the title, further reading is waived and adoption of the 
ordinance is made by majority vote. An urgency ordinance may be passed immediately upon introduction. The Board reserves the right to 
amend any proposed ordinances and to hold a first reading in lieu of a second reading. 
 
INFORMATIONAL CORRESPONDENCE:  The Board may direct any item of informational correspondence to a department head for 
appropriate action. 
 
SCHEDULED LUNCH BREAK:  Between the hours of 12:00 noon and 1:00 p.m. and at the discretion of the Chair, the Board will 
recess one hour for lunch. 
 
SPECIAL MEETINGS:  No public comment shall be allowed during special meetings of the Board of Supervisors, except for items duly 
noticed on the agenda. 
 
PUBLIC INFORMATION:  Copies of §6.7 shall be posted along with agendas. 
 

End 
 
 
 



The County o/Yuba
 
HEALTH & HUMAN SERVICES DEPARTMENT 

Joseph W. Cassady, D.O., Suzanne Nobles, Director 
Health Officer 5730 Packard Ave., Suite 100, P.O. Box 2320, Marysville, California 95901 
Phone: (530) 749-6366 Phone: (530) 749-6311 Fax: (530) 749-6281 

TO:	 IHSS Public Authority Governing Board
 
Yuba County \..
 

FROM:	 suzanne~5
 
Health and Human Services Department
 

DATE:	 June 28, 2011 

SUBJECT:	 Memorandum of Understanding (MOU) between Service
 
Employees International Union (SEIU) United Healthcare Workers
 
West (SEIU-UHW) and the Yuba County In-Home Supportive
 
Services Public Authority (IHSS PA).
 

RECOMMENDATION: Accept and Approve the Memorandum of Understanding (MOU) 
between Service Employees International Union (SEIU) United Healthcare Workers 
West (SEIU-UHW) and the Yuba County In-Home Supportive Services Public Authority 
(IHSS PA) through June 30,2014. 

BACKGROUND: The initial MOU between the Public Authority and SEIU was 
negotiated and approved for the period December 14, 2004 to November 30, 2006. 
From October 2006 through March 2007, negotiation sessions were held with 
representatives from SEIU and Public Authority, effectively continuing the terms of the 
MOU through negotiations. The second MOU was approved for the period July 10, 2007 
through June 30,2010, including an addendum in June 2010 that extended the MOU 
period to June 30, 2011. 

On April 5, 2011, the PA was given the authority by your board to begin negotiations in 
good faith for a new MOU and scheduled a negotiating session with SEIU-UHW to occur 
on May 6,2011. The IHSS PA negotiating team, led by consultant and Chief Negotiator 
Robert J. Muszar, successfully completed negotiations that day and achieved a tentative 
agreement that produced the MOU before you today. 

DISCUSSION: The MOU is effective for the period July 1,2011 through June 30,2014. 
Provider's wages will be $10.00 per hour worked for the period covered by this MOU. 
The health care benefits are provided through the Health Care Employees/Employers 
Dental and Medical Trust (Trust), which performs as the plan administrator for benefits 
provided to Yuba County IHSS Providers. The Public Authority will pay $.60 per IHSS 
hour worked to the Trust fund for provision of health care benefits for qualified providers. 

FISCAL IMPACT: Funds for the costs associated with this MOU are included in the 
Health and Human Services Department budget for FY 2011/2012 and are funded 
through Federal, State and realignment. There are no County General Funds included. 



MEMORANDUM OF UNDERSTANDING
 

BETWEEN
 

YUBA COUNTY IN-HOME SUPPORTIVE SERVICES PUBLIC AUTHORITY
 

AND
 

SEIU UNITED HEALTHCARE WORKERS WEST
 

July 1,2011- June 30, 2014
 



TABLE OF CONTENTS
 

INTRODUCTION 3
 

SECTION 1. RECOGNITION
 

1.1. Recognition 4
 

SECTION 2. MUTUAL RESPECT 

2.1. Mutual Respect 5
 

SECTION 3. NO DISCRIMINATION 

3.1. No Discrimination 6
 

SECTION 4. CONSUMER, MANAGEMENT, AND UNION RIGHTS 

4.1. Consumer Rights 7
 
4.2. Consumer Privacy 7
 
4.3. Management Rights 7
 
4.4. Union Rights 8
 

SECTION 5. PAYROLL 

5.1. Payroll 11
 

SECTION 6. WAGES AND OTHER COMPENSATION 

6.1. Wages 12
 
6.2. Wage Contingency 12
 
6.3. Training Incentives 13
 

SECTION 7. BENEFITS 

7.1. Health Dental and Vision Care Program 14
 
7.2. Processing and Payment of Insurance Premiums 14
 
7.3. Benefit Contingency / Future Contributions 14
 

SECTION 8. REGISTRY 

8.1. Registry Services 15
 
8.2. Removal From The Registry 15
 
8.3. Application 15
 



SECTION 9. GRIEVANCE PROCEDURE 

9.1. Definition 16
 
9.2. IHSS Provider Participation 16
 
9.3. Filing Deadline 16
 
9.4. Procedural Steps 16
 
9.5. Time Limits 18
 
9.6. Union Notification 18
 

SECTION 10. TRAINING 

10.1. Training 19
 

SECTION 11. HEALTH AND SAFETY 

11.1. Protective Equipment and Supplies 20
 
11.2. Other Health and Safety Issues 20
 

SECTION 12. LABOR-MANAGEMENT COMMITTEE 

12.1. Labor Management Committee 21
 

SECTION 13. FULL UNDERSTANDING, SEVERABILITY AND TERM 

13.1. Full Understanding 22
 
13.2. Severability of Provisions 22
 
13.3. Term 22
 

SIGNATllRES 23
 

2 



INTRODUCTION
 

This Memorandum of Understanding, hereinafter referred to as "Memorandum" or "MOU", is 
made by and between the Yuba County In-Home Supportive Services Public Authority 
hereinafter referred to as the "IHSS Public Authority" or "Public Authority" and the SEIU 
United Healthcare Workers West hereinafter referred to as "SEIU-UHW" or "Union", 
representing those Independent IHSS Providers hereinatter referred to as "IHSS Providers" or 
"Providers" who are members of the In-Home Supportive Services Bargaining Unit. This 
Memorandum constitutes the result of meeting and conferring in good faith pursuant to the 
California Government Code and the IHSS Public Authority Employer Employee Relations 
Resolution. 

It is recognized that the Public Authority is an independent legal entity separate and apart from 
the County of Yuba. The Public Authority has no power to bind the County to any contractual or 
legal obligations, nor may the obligees of the Public Authority seek recourse against the County 
of Yuba for any tinancial or legal obligation of the Public Authority. 

This Memorandum formalizes the unique employer-employee relationship defined in law 
between the IHSS Public Authority and the Union. It is recognized by the parties that the IHSS 
Public Authority does not employ or manage the IHSS Provider workforce in the role of a 
traditional employer. The Union and the IHSS Public Authority commit themselves in this MOU 
to some goals that not only benefit this workforce but are also intended to benefit consumers of 
IHSS services. 

The IHSS Public Authority and the Union recognize that, due to the nature of the relationship 
between them and the role of that relationship in the IHSS program, the implementation of 
various provisions of this Memorandum will require the assistance and cooperation of agencies 
that are not party to this Memorandum. The IHSS Public Authority and the Union agree to work 
together in good faith in order to secure the assistance of the appropriate entities when required 
by the provisions of this Memorandum. 
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SECTION 1
 
RECOGNITION
 

1.1 Recognition 

The IHSS Public Authority recognizes SEIU - United Healthcare Workers West as the exclusive 
representative of IHSS Providers in the County of Yuba. This Agreement does not apply to 
others affiliated with, contracted by or employed by the IHSS Public Authority, including 
without limitation, administrative and operational staff. 
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SECTION 2
 
MUTUAL RESPECT
 

2.1 Mutual Respect 

The Public Authority and the Union agree that all represented IHSS Providers and Public 
Authority employees regardless of position, profession, or rank, will treat each other with 
courtesy, dignity and respect. The foregoing shall also apply in providing services to the public, 
specifically including IHSS consumers. Alleged violations of the Mutual Respect Section shall 
not be subject to the Grievance Procedures described in Section 9 of this MOU. 
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SECTION 3
 
NO DISCRIMINATION
 

3.1 No Discrimination 

There shall be no discrimination in the interpretation, application, or enforcement of the express 
terms of this MOU because of sex, race, creed, color, national origin, sexual orientation, age, 
disability or participation or non-participation in union activities against any Provider by the 
IHSS Public Authority or by the Union. 
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SECTION 4
 
CONSUMER, MANAGEMENT, AND UNION RIGHTS
 

4.1 Consumer Rights 

The parties reaf1irm that under the state law and County ordinance establishing the IHSS Public 
Authority IHSS Consumers have the sole and undisputed right to: 

(a) Hire Providers of their choice; 
(b) Fire and/or remove Providers from their service, at will; 
(c) Supervise and direct the work of the Providers who are providing services 

to them within the scope of authorized services. 
(d) Determine in advance and at anytime and under all circumstances who 

may and may not enter and or remain in their home; and, 

The Union shall neither seek nor receive information regarding the name, address, phone number 
or any other personal information regarding consumers. Union representatives and IHSS 
Providers shall maintain strict standards of confidentiality regarding consumers and shall not 
disclose personal information obtained, from whatever source, pertaining to consumers, unless 
disclosure is compelled by legal process or otherwise authorized by law. If consumer 
information is disclosed pursuant to this section. the consumer and the IHSS Public Authority 
shall be notified of such release or disclosure immediately. 

4.2 Consumer Privacy 

The Union shall have no contact with either the consumer or the Provider at the consumer's 
home without the express permission of the consumer. It is recognized that the Union may, from 
time to time, inadvertently contact a Provider at the Consumer's home because Providers 
sometimes use Consumer's home addresses and/or phone numbers for contact purposes without 
informing the Union of this fact. However, once the Union becomes aware that a contact address 
or phone number belongs to a Consumer, the Union shall immediately comply with the 
provisions of this Section. This section does not apply to contact with the Provider when the 
Provider and the consumer share the same residence. 

4.3 Management Rights 

It shall be the exclusive right of the IHSS Public Authority, except as may be provided otherwise by 
this Memorandum, to make all decisions of a managerial or administrative character, including but 
not limited to: 

(a) Detemline the policies, standards, procedures, methods, means and personnel by 
which IHSS Public Authority operations are to be conducted. 

(b) Take whatever actions may be necessary to carry out the mission of the IHSS 
Public Authority in situations of emergency. 

(c) Manage its operations in the most economical and efficient manner consistent 
with the best interests of all the consumers of In-Home Supportive Services in Yuba 
County. 
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4.4 Union Rights 

The Union shall have the following rights: 

(a) Representation: Upon request, to meet and confer in good faith with appropriate 
levels of IHSS Public Authority management, or their designated representatives, regarding 
matters within the scope of representation. 

(b) Advance Notice: Except in cases of emergency, the Union shall be given reasonable 
advance written notice of any ordinance, resolution, rule or regulation, proposal or other 
action directly relating to matters within the scope of representation proposed to be adopted 
by the IHSS Public Authority and shall be given the opportunity to meet and confer in good 
faith with Il-lSS Public Authority management, or designated representative, prior to its 
adoption. Written notice will customarily be provided by furnishing the Union with 
advance copies of the agenda of the Governing Board meetings. 

In cases of emergency when IHSS Public Authority management determines that an 
ordinance, resolution, rule or regulation must be adopted immediately without prior notice 
or negotiations with the Union, IHSS Public Authority management shall provide such 
notice and opportunity to negotiate at the earliest practicable time following the adoption of 
such ordinance, resolution, rule or regulation, proposal, or other action. 

(c) Lists and Inforn1ation: The IHSS Public Authority shall, on a monthly basis, 
provide to the Union a list of all current Providers, including name, address, Social 
Security number, telephone number, languages, authorized hours and hours worked, if 
available. The list shall be provided in an agreed upon computerized format. 

The Union shall defend, indemnify, and hold harmless the Public Authority and its 
respective boards, directors, officers and employees from any and all claims, demands, 
costs, suits, liabilities for damages and/or injury arising from the IHSS Public Authority's 
disclosure to the Union of information pursuant to this Section of the Memorandum. 
SEIU agrees to indemnify and hold the Public Authority harmless from any claim arising 
out of the reuse of this information for other than the purposes of this Agreement. This 
includes but is not limited to the Public Authority's attorney fees and costs. 

(d) Official Representatives, Stewards: The Union shall provide a current Official 
Representatives List to the IHSS Public Authority Manager. The list shall include the 
name, title, telephone number, mailing address and e-mail address (if any) of the Union's 
official representatives, including stewards. The Union shall notify the IHSS Public 
Authority Manager of any changes to the List. The official representatives and stewards 
shall not be recognized by the IHSS Public Authority until such list or changes are 
provided to the Public Authority Manager. 

(e) Dues Deduction: To the extent that the Public Authority may determine such 
matters, during the term of this Memorandum the Union shall have the privilege of dues 
deduction for all IHSS Providers assigned to this bargaining unit. 

(f) New Provider Orientations: The IHSS Public Authority shall provide reasonable 
notice to the Union of scheduled new provider group orientations. The IHSS Public 
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Authority shall provide an opportunity for Union representatives to make presentations at 
such gatherings. 

Nothing in this Section is intended to abrogate the IHSS Public Authority's right to 
provide orientations on a drop-in basis. The IHSS Public Authority agrees to distribute a 
sealed packet of Union information to each provider attending a drop-in orientation. The 
Union will provide information packets for this purpose. The Union likewise agrees to 
make materials provided by the IHSS Public Authority available at Union events. 

(g) Bulletin Boards: The Public Authority will provide bulletin board space in each 
of its offices that the Union may use, provided the communications displayed have to do 
with official Union business. Postings of a nature that would not otherwise be allowed on 
Public Authority bulletin boards and postings of a political nature are prohibited. For the 
purposes of this Section, the term "political nature" shall include postings that tend to 
support, oppose or criticize a candidate for public office or an elected public official or, 
postings that are intended to influence the outcome of a publicly held election. 

The IHSS Public Authority reserves the right to remove any material posted in violation 
of this Section. If the Public Authority does remove posted material from the Union 
bulletin board, it will notify the Union in writing. 

(f) Agency Shop: The Union agrees that is has a duty to provide fair and non
discriminatory representation to all providers in the unit regardless of whether they are 
members of the Union. 

(1) Except as provided in Section (2) below, IHSS Providers who work 
twenty (20) or more hours per month shall, as a condition of employment, either: 

(a)	 Become and remain a member of the Union; or 

(b)	 Pay to the Union an agency fee in an amount that does not exceed 
an amount that may be lawfully collected under applicable laws; or 

(c)	 Do both of the following: 

(l) Execute a written declaration that the employee is a 
member of a bona fide religion, body or sect which has 
historically held a conscientious objection to joining or 
financially supporting any public employee organization as 
a condition of employment; and 

(2) Pay a sum equal to the agency shop fee described 
above to a non-religious, non-labor, charitable fund chosen 
by the employee from among the following charities: 

(a) FREED 
(b) Yuba-Sutter Senior Legal Center 
(c) Local United Way Chapter 
(d) Local Hospice 
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(2) It shall be the sole responsibility of the Union to determine an agency shop 
fee, which meets the above criteria. The Union shall provide the IHSS Public 
Authority Manager with a copy of the Union's agency fee procedure and each 
revision thereof, and shall provide notice of said procedure to bargaining unit 
members as required by all applicable laws. Failure by an employee to invoke the 
said procedure within one month after actual notice shall be a waiver by the 
employee of his/her right to contest the amount of the agency fee, unless 
otherwise required by law. 

(3) Annually, the Union shall provide the Public Authority Manager with 
copies of the financial report required pursuant to the Labor-Management 
Disclosure Act of 1959. Such report shall be available to employees in the unit 
within sixty (60) days after the end of the fiscal year. 

(4) Such dues or fees shall, as a condition of continued employment, be 
deducted from the provider's paycheck on a monthly basis starting the first day of 
the month following the completion of thirty (30) days of employment, subject to 
the limitations and practices of the State's payroll system. 

(5) The provider's earnings must be sufficient after required deductions are 
made to cover the amount of the dues or agency shop fees. When a provider is in 
a non-pay status for an entire pay period, no withholding will be made to cover 
the pay period from future earnings. When an individual provider is authorized 
less than twenty (20) hours during any month, no dues payment or agency shop 
fee will be withheld or due for that month. All required deductions have priority 
over Union dues and agency shop fees. 

(6) The IHSS Public Authority and the Union will cooperate In the 
implementation and subsequent administration of this section. 

(7) The IHSS Public Authority shall provide the above information 
concerning the fair share provisions, including the fair share/union membership 
form, to all new IHSS providers who become covered by this MOU after the 
effective date of the MOU. 

(8) The Union shall defend, indemnify and hold harmless the IHSS Public 
Authority, its officers and employees, from any claims, demands, suits, or any 
other action, from any parties other than the Union, arising from the Agency Shop 
agreement and/or other Union-related deductions from providers' paychecks, 
including contributions to the SEIU Committee on Political Education (COPE) 
Fund. 
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SECTION 5
 
PAYROLL
 

5.1 Payroll 

To promote a timely and accurate payroll system, the Public Authority and the Union shall work 
together to identify causes and solutions to problems resulting in late, lost or inaccurate 
paychecks and similar issues. The Public Authority shall not be responsible to correct payroll 
problems that are beyond its control. When the causes of problems are outside the Public 
Authority's direct control, the Public Authority and Union shall work cooperatively to bring the 
problems to the attention of the responsible agencies. 

The Public Authority shall provide the Union and all home care workers with the appropriate 
phone number to call regarding payroll related inquiries. 

The Public Authority and the Union shall share information on the causes and potential solutions 
for payroll issues in good faith and in a spirit of cooperative problem solving. Allegations 
regarding the Public Authority's compliance with the provisions of this section shall be subject 
to the Grievance Procedures described in Section 9 of this MOD. The Public Authority shall not 
be held responsible to solve or to provide remedies for payroll problems that are not within its 
area of administrative responsibility or control. When an inquiry made by the Public Authority 
on behalf of a Provider indicates that the problem is not within the administrative control of the 
Public Authority. the results of such inquiry shall not be grievable. 
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SECTION 6
 
WAGES AND OTHER COMPENSATION
 

6.1 Wages 

A.	 Except as provided in Section 6.1 B, below, the wages for all represented IHSS Providers 
shall be $10.00 per hour for the duration of the MOU. 

B.	 During the period of August 15 through October 15, 2013 the Union may request in 
writing to re-open negotiations on wages only. If the Union does request to re-open 
negotiations pursuant to this Section, the Public Authority and the Union will meet and 
confer in good faith regarding the subject of wages only. 

6.2	 Wage Contingency 

A.	 The above-described wage increases in Section 6.1 A shall be provided subject to the 
following: 

1.	 The federal waiver affecting the administration of the state's Residual Program 
continues in effect as such waiver existed on November 30, 2006; and 

2.	 The state participation level for wages is included in the state's budgets for the 
fiscal years covered by this MOU or is otherwise guaranteed by the state to remain 
at or above the amounts described above through the term of this Agreement. 

B.	 If, during the term of this Agreement, either state or federal participation levels are 
reduced or, either the state or federal sharing formula is modified or. the federal waiver is 
modified in any manner, relative to the baseline numbers described below, that would 
result in an increased cost to the Public Authority to maintain the wage level described in 
this MOU. wages will be reduced by an amount necessary to keep the total cost to the 
Public Authority the same as such cost existed on the day prior to the effective date of 
such reduction or modification. 

1.	 The following shall serve as the baseline cost sharing ratios applicable to Section 
6.2 B of this MOU. 

(a)	 Throughout the term of this MOU, the state and federal governments shall 
share in costs of wages in the following manner: 

1)	 The state will pay 65% of the non-federal share of wage costs and the 
County will pay 35% of the non-federal share of wage costs. 

2)	 The federal government shall pay a minimum of 50% of the costs of 
wages for each Personal Care Services Program (PCSP) service hour 
and those hours covered by the federal waiver as such waiver existed 
on November 30, 2006. 

2.	 The Public Authority shall provide to the Union a detailed written description of 
any adjustments to be made pursuant to this section at least thirty (30) days prior 
to the effective date of such adjustments. 
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(a)	 Upon receipt of a written request from the Union to do so, the Public 
Authority will meet and confer regarding the impact of the above
described loss of funding, but in no case shall the Public Authority be 
required to increase its contribution toward wages. 

(b)	 If, the Public Authority agrees to temporarily delay the implementation of 
appropriate adjustments during meet and confer, the final adjustments 
adopted by the Public Authority may be an amount necessary to keep the 
end-of-agreement costs to the Public Authority the same as those costs 
would have been had the appropriate adjustments been made without 
delay. 

(c)	 The above paragraphs not withstanding, increases in caseload shall not be 
a cause for any reduction in wages or benefit levels. 

3.	 If, during the term of this MOU, state or federal cost sharing ratios increase 
without requiring an increased county match and without coming at the expense 
of another county program or budget item or, the county hourly share of total 
wage costs decreases, the parties shall meet and confer at the soonest mutually 
agreeable date. 

6. 3	 Training Incentives 

The Public Authority shall budget $2,000 in total during the term of this MOU to provide 
training incentives. This agreement does not obligate the Public Authority to spend this total 
amount. Rather, this amount will be made available for training incentives during the term of the 
MOU. Because attendance at training sessions is voluntary, actual expenditures may be less than 
the amount budgeted for .this purpose. The budget amount is dependent upon approval of this 
item in the Public Authority's claim rate and upon the availability of federal cost sharing. 

The Public Authority and the Union will meet and confer to determine the actual training 
incentives to be provided and the conditions that must be satisfied in order to qualify for such 
incentives. 
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SECTION 7
 
BENEFITS
 

7.1. Health Care Benefits 
, 

Effective January 1, 2011, the Health Care Employees/Employers Dental and Medical 
Trust (Trust) shall act as the plan administrator for benefits provided to Yuba County 
IHSS Providers. The Trust shall set all eligibility criteria, premium shares, benefit levels 
and manage enrollments, terminations, and other administrative functions as required. 
The Public Authority shall provide the Union, or their designee, with the necessary data 
files via secure means as soon as available. 

7.2.	 Benefits Payment 

The Public Authority shall pay $.60 per hour worked into the Trust fund for provision of 
health care benefits. 

7.3.	 Benefit Contingency / Future Contributions 

A.	 The above described enhanced health, dental and vision benefits shall be provided only if 
the state participation level for health related benefits is included in the State's budgets 
for the fiscal years covered by this MOU and remains at the current level of $.60 per hour 
or higher. 

1.	 If, during the term of this Agreement, either state or federal participation levels 
are reduced or, either the state or federal sharing formula is modified in any 
manner, relative to the baseline numbers described below, that would result in an 
increased cost to the Public Authority to maintain the benefit levels described in 
this MOU, the Public Authority contributions paid pursuant to Section 7.2 above, 
will be reduced by an amount necessary to keep the total cost to the Public 
Authority the same as such cost existed on the day prior to the effective date of 
such reduction or modification. 

(a) The following shall serve as the baseline cost sharing ratios applicable to 
Section 7.3 A.l of this MOD. 

1.	 Throughout the term of this MOU, the state and federal governments shall 
share in the costs of benefits in the following manner: 

a)	 The state will pay 65% of the non-federal share of benefit costs up to 
a monthly maximum state contribution of $.60 per hour multiplied by 
the total number of all paid IHSS hours in the given month and the 
County will pay 35% of the non-federal share of benefit costs. 

b)	 The federal government shall pay a minimum of 50% of the costs of 
wages and benefits, if any, for each Personal Care Services Program 
(PCSP) service hour. 
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2.	 The Public Authority shall provide to the Union a detailed written description of 
any adjustments to be made pursuant to this section at least thirty (30) days prior 
to the effective date of such adjustments. 
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SECTION 8
 
REGISTRY
 

8.1. Registry Services 

It is recognized that one of the IHSS Public Authority's primary missions is provide registry 
services to facilitate the referral of providers for recipients to consider for hiring. The operation 
of the Registry will be conducted in such a way as to respect the rights and needs of both 
Consumers and Providers. 

Registry services may be utilized by both Providers and Consumers as a relief service to assist in 
providing short-term temporary respite replacement for Providers and to provide emergency 
short-term coverage for Consumers who are unexpectedly without a provider. Whenever 
possible, Consumers and/or Providers should give reasonable advance notice before requesting 
this assistance. The Public Authority shall make good faith efforts to provide respite workers 
whenever they are requested however, emergency and respite relief services shall be dependant 
upon the availability of qualified Providers who are willing to accept the work. 

The IHSS Public Authority retains the exclusive right to list and/or refer with or without 
comment an individual provider from the Registry. Except as specifically provided below, the 
Public Authority retains the right to suspend or remove an individual Provider from the Registry. 

The IHSS Public Authority and the Union agree to meet and confer regarding those Registry 
matters, if any, which impact the terms and conditions of employment, which are controlled by 
the IHSS Public Authority. 

8.2. Removal From The Registry 

The IHSS Public Authority will give written notice to any IHSS Provider who is listed on the 
Registry of any adverse decision affecting the Provider. Such notice shall inform the affected 
IHSS Provider of his/her right to file an appeal. his/her right to union representation and the 
union telephone number. A copy of the written notice will be sent to the Union. The IHSS 
Public Authority also shall forward to the IHSS Provider a copy of all non-confidential materials 
that were relied upon by the Public Authority when making its decision. 

Either the Union or the IHSS Provider may file a written appeal for such adverse decision to the 
Public Authority Manager within thirty (30) days after notice of the decision. 

The affected Provider or the Union may appeal through Step 2 of the grievance procedure of the 
MOU. If the appeal is unresolved at Step 2, the Union may appeal through Step 3 of the 
grievance procedure of the MOU. The Step 3 decision will be the final level of administrative 
appeal. 

8.3. Application 

This Section only applies to IHSS providers seeking employment through the Public Authority's 
Registry, and is not intended to abrogate in any way the rights of Consumers as set forth in 
Section 4 of this Memorandum. 
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SECTION 9
 
GRIEVANCE PROCEDURE
 

9.1	 Definition 

A grievance is any dispute which involves the interpretation or application of any provision of 
this Memorandum excluding, however, the introduction, the outcome of Labor-Management 
Committee discussions and those provisions of this MOU which specifically provide that the 
decision of any IHSS Public Authority official or Consumer shall be final, the interpretation or 
application of those provisions not being subject to the grievance procedure. The Union may 
represent the grievant at any stage of the process. 

9.2	 IHSS Provider Participation 

IHSS Provider participation in the grievance procedure in any capacity shall be solely on the 
provider's own time, and shall not be treated as being within any Consumer's allocated service 
hours, or as paid time. 

9.3	 Filing Deadline 

(irievances must be filed within thirty (30) days of the date that the grievant became aware of or 
reasonably should have become aware of the incident or occurrence giving rise to the grievance. 

9.4	 Procedural Steps 

Grievances shall be processed in the following manner: 

(a) Step I (Informal): Either the Union or any IHSS Provider who believes that a 
provision of this MOU has been violated shall discuss the grievance with the Public 
Authority Director. The IHSS Public Authority Director or such representative as the 
Public Authority Director may designate shall issue his/her decision within ten (10) days 
following the discussion. 

(b)	 Step 2 (Formal): If a grievance is not satisfactorily resolved at Step 1 above, the 
grievant or the Union may submit the grievance to the Public Authority Director 
in writing within ten (10) days of notice of the Step 1 decision. The grievance 
shall state which provision of the MOU has been violated, and the remedy sought, 
if any. 

The Public Authority Director or his/her designee shall have ten (10) days in which to 
respond to the grievance in writing. If the grievant or the Union requests a meeting with 
the Public Authority or designee, such a meeting will be held. If a meeting is held, the 
Public Authority or designee shall issue a written response within ten (10) days following 
the meeting. 

(c)	 Step 3 (Personnel Director/Risk Manager): If the grievance is not resolved at 
Step 2 above, either the Union or the IHSS Public Authority may, within ten (10) 
days of notice of the Step 2 decision file written notification with the other party 
that the grievance is being advanced to Step 3 with the Personnel Director/Risk 
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Manager (pursuant to agreement for services between the Public Authority and 
County of Yuba, effective March 1, 2003). 

The Personnel Director/Risk Manager or designee shall have ten (l0) days in which to 
respond to the grievance in writing. If the Union requests a meeting with the Personnel 
Director/Risk Manager or designee, such meeting will be held. If a meeting is held, the 
Personnel Director/Risk Manager or designee shall issue a written response within ten 
(10) days following the meeting. 

(d)	 Step 4 (Advisory Arbitration): If the grievance is not resolved at Step 3 above, 
either the Union or the IHSS Public Authority may, within thirty (30) days of 
notice of the Step 3 decision file a written notification with the other party that the 
grievance is being advanced to Step 4, Advisory Arbitration. 

Upon receipt of a request for Advisory Arbitration the Personnel Director will contact the 
State of California, Office of Administrative Hearings to request the assignment of a 
Hearing Officer to hear the grievance. In the event the Office of Administrative Hearings 
cannot provide an Administrative Law Judge to preside over the hearing within thirty 
(30) days from the date of the request, the Personnel Director may obtain a list of five (5) 
hearing officers submitted by the American Arbitration Association. Within twenty (20) 
days of receipt of the list the parties will select a Hearing Officer by alternatively striking 
names until one name remains. The party to strike the first name shall be selected by lot. 
The parties to the hearing may directly select a neutral third party to hear the matter and 
render a decision. 

The Hearing Officer shall have no authority to add to, delete from or amend the 
Memorandum of Understanding. The Hearing Officer shall issue written findings of fact 
and recommendations and, shall forward such findings and recommendations to the Clerk 
of the Governing Board. 

The cost of the hearing officer and court reporter, if used, shall be shared equally by the 
parties. Each party shall bear the costs of its own presentation, including preparation and 
post hearing briefs, if any. 

The hearing officer shall render his/her decision within twenty (20) days following the 
hearing. 

The decision of the Hearing Officer shall be advisory to the Governing Board of the 
IHSS Public Authority. 

(e) Step 5 (Governing Board): The findings and recommendations of the Hearing Officer 
shall be presented to the Governing Board within twenty (20) days after the Hearing 
Officer has issued his/her decision. Representatives of the Union and the Public 
Authority shall be provided the opportunity to address the Governing Board for the 
purpose of making a presentation in support each party's position regarding the 
acceptance, rejection or modification of the Hearing Officer's recommendations. 
Such presentations shall rely solely on the evidence and information previously 
presented to the hearing officer. 
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The Board will take the findings and recommendations of the Hearing Officer under 
advisement and will render a decision within twenty (20) days after the presentation of 
said findings and recommendations to the Board. The Board may accept, reject or 
modify the recommendations of the Hearing Officer. 

9.5 Time Limits 

Each party involved in a grievance shall act quickly so that the grievance may be resolved 
promptly. Every effort should be made to complete action within the time limits contained in the 
grievance procedure. If the grievant or the Union fails to file or advance a grievance within the 
above specified time limits, the grievance shall be forfeited. If the IHSS Public Authority fails to 
respond within above specified time limits, the grievant or the union, whichever is appropriate, 
may advance the grievance to the next Step. 

The Union and the Public Authority may mutually agree to waive the time limits for the 
processing of a grievance. Such waivers shall be in writing and shall be for a specified period of 
time. 

9.6 Union Notification 

If a represented IHSS Provider files a grievance at Step 2, but is not represented by the Union in 
the processing of said grievance, the Public Authority shall give the Union a copy of all 
grievance materials. 
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SECTION 10
 
TRAINING
 

10.1 Training 

Consistent with California Welfare and Institutions Code Section 12301.6, the Public Authority 
shall provide for the training of homecare Providers and Consumers. The Public Authority will 
develop and implement a training plan with input from the Union and the Labor-Management 
Committee. The Public Authority shall provide reasonable notice to the Union of provider 
training classes. 

20 



SECTION 11
 
HEALTH AND SAFETY
 

t 1.1 Protective Equipment and Supplies: 

The IHSS Public Authority will make available standard gloves (including non-latex gloves), 
masks and disinfectant hand wipes at no charge to providers and consumers who request the 
supplies. The Public Authority shall have no obligation to reimburse Providers for purchases of 
supplies. Nothing in this section will be construed to limit or interfere with the consumer's right 
to establish conditions of a Provider's employment. 

11.2 Other Health and Safety Issues: 

Other health and safety issues will be referred to the Labor-Management Committee, including 
but not limited to the adequacy of protective equipment and supplies and their distribution. 
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SECTION 12
 
LABOR-MANAGEMENT COMMITTEE
 

12.1 Labor Management Committee 

In order to encourage open communication, promote harmonious relations and resolve matters of 
mutual concern. the parties agree to create a labor-management committee. The committee will 
be governed by the following: 

A.	 The committee will meet as mutually agreed to by the parties. Agenda items shall be 
submitted to the designated individual at least seven days prior to each scheduled 
meeting. The proposed agenda shall be distributed to each committee member five 
(5) days prior to the meeting. Absent mutual agreement to do otherwise, only those 
items listed on the prepared agenda may be discussed at a labor-management 
committee meeting. 

B.	 The role of the committee will be advisory in nature. The committee will have no 
authority to delete from, add to or modify this MOU. Committee meetings will not 
serve as a substitute for nor will they satisfy the parties' mutual obligation to meet 
and confer in good faith regarding matters within the scope of bargaining. 

C.	 The committee will be composed of three (3) representatives appointed by the Public 
Authority and three representatives appointed by the Union. The Public Authority 
Director will be one of the committee members. At least one of the Union 
representatives will be a Union official (a representative or steward who has authority 
to reach agreements). 
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SECTION 13
 
FULL UNDERSTANDING, SEVERABILITY AND TERM
 

13.1 Full Understanding 

The IHSS Public Authority and the Union agree that this Memorandum sets forth the full and 
entire understanding of the parties regarding the matters set forth herein. It is agreed and 
understood that each party hereto voluntarily and unqualifiedly waives its rights and agrees that 
the other party shall not be required to meet and confer during the term of this MOU with respect 
to any matter covered herein, except regarding the interpretation of this MOU. Nothing in this 
Section is intended to prevent the IHSS Public Authority and the Union from meeting and 
conferring during the term of this agreement regarding matters covered herein upon the mutual 
agreement of the parties to do so. 

13.2 Severability of Provisions 

If any section, subsection, sentence, clause or phrase of this MOU is for any reason held to be 
unconstitutional and invalid, such decision shall not affect the validity of the remaining portions 
of this ordinance. The IHSS Public Authority Board declares that it would have passed this 
MOU and every section, subsection, sentence, clause or phrase, regardless of the fact that any 
one or more section, subsection, sentence, clause or phrase be declared unconstitutional or 
invalid. 

13.3 Term 

This Agreement shall become effective the first business day following final approval by the 
Public Authority Governing Board and shall terminate on June 30, 2014. 
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SIGNATURES 

This Memorandum of Understanding is made and entered into on this _ day of June, 2011. 

For The Union: For The Public Authority: 

Dave Regan Roger Abe 
President, SEIU UHW Chair, Board of Directors 

Re ecca Malberg Suzann bles, Director 
Director, SEIU UHW Health and Human Services 
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