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Marysville, California
TUESDAY, APRIL 04, 2017

Welcome to the Yuba County Board of Supervisors meeting. As a courtesy to others, please turn off cell phones,
pagers, or other electronic devices, which might disrupt the meeting. All items on the agenda other than
Correspondence and Board and Staff Members Reports are considered items for which the Board may take
action. The public will be given opportunity to comment on action items on the agenda when the item is heard and
comments shall be limited to three minutes per individual or group.

5:00 P.M. BOARD OF SUPERVISORS SPECIAL MEETING

ROLL CALL - Supervisors Vasquez, Leahy, Lofton, Bradford, Fletcher

CLOSED SESSION

23-2017 Pending litigation pursuant to Government Code Section 54956.9 (d)(1) - Hedrick vs. Grant
101-2017 Labor Negotiations pursuant to Government Code 54947(a) DDAA/YCEA/Negotiator Jill Abel
66-2017 Pending litigation pursuant to Government Code 54956.9(d) (1) Fellowship vs. Yuba County

77-2017 Personnel pursuant to Government Code 54957(b)(1) Department Head Evaluation -
Appointment/County Counsel

ADJOURN

5:55 P.M. YUBA COUNTY PUBLIC FACILITIES CORPORATION

6:00 P.M. BOARD OF SUPERVISORS REGULAR MEETING

PLEDGE OF ALLEGIANCE - Led by Supervisor Bradford

ROLL CALL - Supervisors Vasquez, Leahy, Lofton, Bradford, Fletcher
CONSENT AGENDA

All matters listed under Consent Agenda are considered to be routine and can be enacted in
one motion.

78/2017 Administrative Services: Adopt resolution_authorizing full reconveyance of Lot 2, Yuba Countx

Industrial Park Site Eo. 2, APN 013-560-020 to Siller Brothers Inc.i and authorizing the Chair to

execute Request for Full Conveyance.

90/2017 Administrative Services: Approve _agreement for Professional Services with Mead & Hunt for
engineering services for FAA Grant AIP 3-06-0149-017-2016 and authorize Chair to execute.
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BOARD OF SUPERVISORS
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85/2017 Administrative Services: Adopt resolution authorizing Countx Administrator to file an application
with the Federal Aviation Administration on behalf of the Airport for a grant under the Airport
Improvement Program identified as AlIP 3-06-0149-018 and execute all necessary documents.

79/2017 Board of Sugervisors: Reappoint Melinda Stagles as a Categorical Representative on First Five
Yuba Commission with a term to end April 27, 2020.

96/2017 Board_of_Supervisors: Appoint Russell Ensslin_to_Yuba_County Planning Commission_as_a
District Two Representative with a term to end January 11, 2021.

97/2017 Board of Sugervisorsz Reappoint Dwight Moore as Director to_Brownsville Cemeterx District
with a term ending February 26, 2021.

102/2017 Clerk of the Board: Approve meeting minutes of March 21, 2017.

88/2017 Commuritx Develogment and Services: Adogt resolution authorizing the Public Works Director
to_complete_the Qurchase of the western 3.3 acres of APN 019-270-028 for the Goldfields
Parkway_project, including_the execution of any and_all_necessary documents needed_to
complete purchase/escrow upon review and approval of County Counsel.

70/2017 Human Resources and Probation Department: Adopt resolutions amending the Classification
System-Basic Salary/Hourly Schedule and the Department Allocation Schedule as it relates to
the Probation Department, effective April 1, 2017.

80/2017 Office of Emergency Services: Adopt_resolution_proclaiming _ongoing_local emergency
proclamation due to Flood Waters.

81/2017 foice of Emergency Services: Adopt resolution proclaiming an ongoing local emergency due to
Historic Rainfall.

83/2017 Office of Emergency Services: Adopt resolution proclaiming an ongoing local emergency due to
the Oroville Dam Event.

84/2017 Office of Emergenc¥ Services: Adogt a resolution Qroclaiming the existence of an ongoing local
emergency due to Tree Mortality.

95/2017 Office of Emergencx Services: Adogt resolution designating Director of Emergencx Servicesi
Emergency Operations Manager, or Auditor authorizing agents to_apply, execute applications,
agreements, and assurances for Disaster Assistance from State of California Governor's Off ice
of Emergency Services.

SPECIAL PRESENTATIONS

82/2017 Sgecial Presentation: Receive semiannual progress__report from Yuba Countx Historic
Resources Commission. (Ten minute estimate)

94/2017 Special Presentation: Present proclamation declaring April 2017 Child Abuse Prevention Month.

(Ten minute estimate)
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PUBLIC COMMUNICATIONS

Any person may speak about any subject of concern, provided it is within the jurisdiction of the
Board of Supervisors and is not already on today’s agenda. The total amount of time allotted
for receiving such public communication shall be limited to a total of 15 minutes and each
individual or group will be limited to no more than three minutes. Prior to this time speakers are
requested to fill out a “Request to Speak” card and submit it to the Clerk of the Board of
Supervisors. Note: No Board action can be taken on comments made under this heading.

COUNTY DEPARTMENTS
103/2017 Countx Administrator: Review_legislation_and approve correspondence updating _support_for

87/2017

119/2017

AB1 and SBf1 Transgortation Funding and Reform Packagei' suggorting AB 810 Local
Alternative Transportation — Feather River Crossing'I opposing SB54 Law Enforcement Sharing

Data; and authorize Chair to execute. (Fifteen minute estimate)

Health and Human Services: Aggrove agreement with Habitat for Humanitx Yuba/Sutter for
assistance with ADA compliant renovations at F Street property and authorize Chair to execute.
(Ten minute estimate)

D

Sheriff-Coroner: Authorize Sheriff to_execute contract with_Sapphire_Marketing Group for_th
development and implementation of a Strategic Marketing Plan and authorize budget transfer i

the amount of $81.000 from General Fund Contingency to Sheriff’'s Professional Services
account. (Roll Call Vote) (Ten minute estimate)

5

ORDINANCES AND PUBLIC HEARINGS

35/2017

74/2017

If you challenge in court the action or decision of the Yuba County Board of Supervisors
regarding a zoning, planning, land use or environmental protection matter made at any hearing
described in this notice, you may be limited to raising only those issues you or someone else
raised at such hearing, or in written correspondence delivered to the Yuba County Board of
Supervisors at, or prior to, such hearing. Public comments will be limited to three minutes per
individual or group.

Ordinance - Hold public hearing, waive second reading, and adopt ordinance amending Section
2.25 of the Yuba Countx Ordinance Code c1anging the regular board meeting schedule to the

second and fourth Tuesday of each month at 9:00 a.m. (County Counsel) (30 minute estimate)
(Roll Call Vote).

Ordinance - Hold Qubic hearing, waive second reading, and adopt ordinance amendin

sections _of Chapter 7.40 of the Yuba County Ordinance Code relating to limited changes to

align with the legal requirements of Proposition 64, as applicable to the unincorporated areas of
Yuba County. (Community Development and Services Agency) (30 minute estimate) (Roll Call

Vote)

CORRESPONDENCE

The Board may direct any item of informational correspondence to a department head for
appropriate action.
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93/2017 Independent_Audit_of financial records for Browns Valley Cemeterx District for Fiscal Years
ending June 30, 2014 and June 30, 2015.

100/2017 Notice from California Fish and Game Commission regarding Use of Dogs for Pursuit/Take of
Mammals.

104/2017  Letter from California Governor's Office of Emergency Services regarding United States Small
Business Administration Physical Disaster Declaration which includes Yuba County.

105/2017 Notice from Central Valley Regional Water Qualitx Control Board regarding_scheduled public
Meeting dates and locations.

BOARD AND STAFF MEMBERS' REPORTS

This time is provided to allow Board and staff members to report on activities or to raise issues
for placement on future agendas.

RECESS TO APRIL 6, 2017 9:00 A.M. WORKSHOP

99/2017 Receive information regarding commercial activities associated with _Medical Cannabis
Regulation and Safety Act and Adult Use of Marijuana Act. (90 minute estimate)

ADJOURN

In compliance with the Americans with Disabilities Act, the meeting room is wheelchair accessible and disabled parking is
available. If you have a disability and need disability-related modifications or accommodations to participate in this meeting,
please contact the Clerk of the Board’s office at (530) 749-7510 or (530) 749-7353 (fax). Requests must be made two full
business days before the start of the meeting. To place an item on the agenda, contact the office of the Clerk of the Board of
Supervisors at (530) 749-7510.
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The County (yp Yuba

Administrative Services

TO: Board of Supervisors
FROM: Administrative Services, Doug McCoy
SUBJECT: Administrative Services: Approve the subject resolution for the full reconveyance of

Lot 2, Yuba County Industrial Park Site No. 5, PN 013-560-020 ,to Siller Brothers
Inc., and authorize the Chair to execute a Request for Full Conveyance

DATE: April 4, 2017

NUMBER: 78/2017

Recommendation

Approve the subject resolution for the full reconveyance of Lot 2, Yuba County Industrial Park Site No.
5, PN 013-560-020, to Siller Brothers Inc., and authorize the Chair to execute a Request for Full
Conveyance

Background

The subject property was sold to Siller Brothers, Inc. for the relocation of facilities to the Yuba County
Airport. The negotiated sale included cash and a promissory note for the balance to be paid over a
period of 15 years. The Company has paid the promissory note in full and has requested a reconveyance
of the property.

Discussion

The escrow was originally opened with North State Title Company which has since been bought out by
Old Republic Title Company.

Committee Action:

This item was not presented to the Committee for action as it is an administrative process to allow the
company to take title to the property that has now been paid in full.
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Fiscal Impact:

There are no costs associated with this agenda item that would impact the General Fund.

Attachments

Resolution, Deed, and Promissory Note
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BEFORE THE BOARD OF SUPERVISORS

OF THE COUNTY OF YUBA

IN RE:

RESOLUTION AUTHORIZING A FULL
RECONVEYANCE TO SILLER BROTHERS, INC,,
AND CANCELLATION OF THE PROMISSORY
NOTE RELATED TO LOT 2, AIRPORT
INDUSTRIAL PARK SITE NO. 5, APN 13-560-020

Resolution No.

N N s s Nt st st ot

WHEREAS, on the 22™ day of October, 2002, the Board of Supervisors
adopted a resolution of intention to sell real property described therein and proposed to
sell said real property to the highest and best bidder upon the terms and conditions
contained in said resolution; and

WHEREAS, on the 15" day of November, 2002, the Board awarded the sale
of the property to SILLER BROTHERS, INC., after having been found the highest and best
responsible bidder; and

WHEREAS, the Board approved the purchase by means of a Promissory
Note, dated September 22, 2003, secured by a Deed of Trust; and

WHEREAS, the Promissory Note was paid in full on September 26, 2016.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the

County of Yuba as follows:
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1. The facts set forth above in this Resolution are true and correct.

2. The Board hereby approves the termination of the Promissory Note
dated September 22, 2003.

3. The Board hereby approves the Full Reconveyance of the Deed of
Trust for Lot 2, Airport Industrial Park Site No. 5, APN 13-560-020, and hereby authorizes
the Chairman to execute the same and to cause such instrument to be recorded again the
Property in the Official Records of the County of Yuba.

PASSED AND ADOPTED at a regular meeting of the Board of Supervisors

of the County of Yuba on the day of April, 2017, by the following vote:

AYES:
NOES:

ABSENT:

Chairman

ATTEST: DONNA STOTTLEMEYER
Clerk of the Board
of Supervisors

APPROVED AS TO FORM:

County Counsel )/
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SPACE ABOV.
SHORT FORM DEED OF TRUST AND ASSIGNMENT OF RENTS

AP.N. 13-560-620

This Deed of Trust, made this 22nd day of September, 2003, between

Silier Brothers Inc., herein called Trustor,

whose address is P.O. Box 1585, Yuba City, CA 95992,

North State Title Company,a California corporation, herein called Trustee, and
The County of Yuba A Public Cerporation, herein called Beneficiary,

Witnesseth: That Trustor IRREVOCABLY GRANTS, TRANSFERS AND ASSIGNS to TRUSTEE IN TRUST, WITH
POWER OF SALE, that property in unincorporated area, YUBA County, California, described as:

Parcel 2 as shown on Parcel Map No. 80-38. filed in the office of the County Recorder of Yuba County, California, on

October 31, 1980 in Book 33 of Maps, at page 45.

TOGETHER WITH the rents, issues and profits thereof, SUBJECT, HOWEVER, to the right, power and authority given to
and conferred upon Beneficiary by paragraph (10) of the provisions incorporated herein by reference to collect and apply
such rents, issues and profits.

For the Purpose of Securing: 1. Performance of each agreement of Trustor incorporated by reference or contained herein.
2. Payment of the indebtedness evidenced by one promissory note of even date herewith, and any extension or renewal
thereof, in the principal sum of $117,300.00 executed by Trustor in favor of Beneficiary or order.

3. Payment of such further sums as the then record owner of said property hereafter may borrow from Beneficiary, when
evidenced by another note (or notes) reciting it is so secured.

SWS Vision Form SSI01CA Rev. 05/14/96




SHORT FORM DEED OF TRUST AND ASSIGNMENT OF RENTS (INDIVIDUAL)

The following is a copy of provisions (1) ta (14), inclusive, of the fictitious deed of trust, recorded in cach .
foregoing Deed of Trust and incorporated by reference in said Deed of Trust as being a part thereal as if sct forth at ter
To Protect the Sccurity of This Deed of Trust, Trustor Agrees:

(1) To keep said property in good condition and repair; not to remove or demolish any building thereon; ta coniy
workmanlike manner any building which may be constructed, damaged or destroyed thereon and to pay when due all claims for labor performed and
materials furnished therefor; to comply with all laws affecting said property or requiring any alterations or improvements (o be made thereon; not to commit
or permit waste thereof; not to commit, suffer or permit any act upon said property in violation of law; to cultivate, irrigate, tertilize, prune and do all other
acts which from the character or use of said property may be reasonably necessary, the specific enumerations herein not excluding the general.

(2) To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss payable to Beneficiary. The amount collected under
any fire or other insurance policy may be applied by Beneficiary upon any indebtedness seeured hereby and in such order as Beneficiary may determine, or
at option of Beneficiary the entire amount so collected or any part thereof may be relcased to Trustor. Such application or relcase shall not cure or waive any
default hereunder or invalidate any act done pursuant to such notice.

(3) To appear in and defend any action or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee; and to
pay all costs and expenses, including cost of evidence of title and attorney's fees in a reasonable sum, in any such actions or proceeding in which
Beneficiary or Trustee may appear, and in any suit brought by Beneficiary to foreclose this Deed.

(4) To pay: at least ten days before delinquency all taxes and assessments affecting said property, including assessments on appurtenant water stock;
when due, all encumbrances, charges and liens with interest, on said property or any part thereof, which appear to be prior or superior hereto; all costs, fees
and expenses of this Trust.

Should Trustor faii to make any payment or to do any act as herein provided, the Beneficiary or Trustee, but without obligation so to do and without
notice to or demand upon Trustor and without releasing Trustor from any obligation hereof, may: make or do the same in such manner and to such extent as
either may deem necessary to protect the security hereof, Beneficiary or Trustee being authorized to enter upon said property for such purposes; appear in
and defend any action or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee; pay, purchase, contest or
compromise any incumbrance, charge or lien which in the judgement of either appears to be prior to or superior hereto; and, in cxercising any such powers,
pay necessary expenses, employ counsel and pay his reasonable fees.

(5) To pay immediately and without demand all sums so expended by Beneficiary or Trustee, with interest from date of expenditure al amount
allowed by law in effect at the date hereof, and to pay for any statement provided for by law in effect at the date hereof regarding the obligation secured
hereby any amount demanded by the Beneficiary not to exceed the maximum allowed by law at the time when said statement is demanded.

(6) That any award of damages in connection with any condemnation for public use or injury to said property or any part thereof is hereby assigned
and shall be paid to Beneficiary who may apply or release such moneys received by him/her/them in the same manner and with the same effect as above
provided for disposition of proceeds of fire or other insurance.

(7) That by accepting payment of any sum secured hereby after its due date, beneficiary does not waive his right either to require prompt payment
when due of all other sums so secured or to declare default for failure so to pay.

(8) That at any time or from time to time, without liability therefor and without notice, upon written request of Beneficiary and presentation of this
Deed and said Note for endorsement, and without affecting the personal liability of any person for payment of the indebtedness secured hereby, Trustee
may; reconvey any part of said property, consent to the making of any map or plat thereof; join in granting any easement thereon, or join in any extension
agreement or any agreement subordinating the lien or charge hereof.

(9) That upon written request of Beneficiary stating that all sums sccured hereby have been paid, and upon surrender of this Deed and said Note to
Trustee for cancellation and retention and upon payment of its fees, Trustee shall reconvey, without warranty, the property then held hereunder. The recitals
in such reconveyance of any matters or facts shall be conclusive proof of the truthfulness thereof. The grantee in such reconveyance may be described as
"the person or persons legally entitled thereto.” Five years after issuance of such full reconveyance, Trustee may destroy this document (unless directed in
such request to retain it).

(10) That as additional security, Trustor hereby gives to and confers upon Beneficiary the right, power and authority, during the continuance of these
Trusts, to collect the rents, issucs and profits of said property, reserving unto Trustor the right, prior to any default by Trustor in payment of any
indebtedness seeured hereby or in performance of any agreement hereunder, to collect and retain such rents, issues and profits as they become due and
payable. Upon any such default, Beneficiary may at any time without notice, either in person, by agent, or by a receiver to be appointed by a court, and
without regard to adequacy of any security for the indebtedness hereby secured enter upon and take possession of said property or any part thereof, in
hisfher/their own name sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, and apply the same, less costs and
expenses of operation and cotlection, including reasonable attomey's fees, upon any indebtedness secured issues and profits and the application thereof as
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

(11) That upon default by trustor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, Beneficiary may
declare all sums secured hereby immediately due and payable by delivery to Trustee of written declaration of default and demand for sale and of written
notice of default and of election to cause to be sold said property, which notice Trustee shall cause to be filed for record. Beneficiary also shall deposit with
Trustee this Deed, said Note and all documents evidencing expenditures secured hereby.

After the lapse of such time as may then be required by law following the recordation of said notice of default, and notice of sale having been given as
then required by law, Trustee, without demand on Trustor, shall sell said property at the time and place fixed by it in said notice of sale, either as a whole or
in separate parcels, and in such order as it may determine, at public auction to the highest bidder for cash in lawful money of the United States, payable at
time of sale. Trustee may postpone sale of all or any portion of said property by public announcement at such time and place of sale and from time to time
thereafter may postpone such sale by public announcement at the time fixed by the preceding postponement. Trustee shall deliver to such purchaser its deed
conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in such deed of any matters of facts shall be
conclusive proof of the truthfulness thereof. Any person, including Trustor, Trustee, or Beneficiary as hereinafter defined, may purchase at such sale.

After deducting all costs, fecs and expenses of Trustee and of this Trust, including cost of evidence of title in connection with sale, Trustee shalt apply
the proceeds of sale to payment of: all sums expended under the terms hereof, not the repaid, with accrued interest at the amount allowed by law in effect at
the date hereof; all other sums then secured hereby; and the remainder, if any, to the person or persons legally entitled thereto.

(12) Beneficiary, or any successor in ownership of any indebtedness secured hereby, may from time to time, by instrument in writing, substitute a
successor or successors to any Trustee named herein or acting hereunder, which instrument exccuted by the Beneficiary and duly acknowledged and
recorded in the office of the recorder of the county or counties where said property is situated, shall be conclusive proof of proper substitution of such
successor Trustee or Trustees, who shall, without conveyance from the Trustee predecessor, succeed to all its title, estate, rights, powers and duties. Said
instrument must contain the name of the original Trustor, Trustee and Beneficiary hereunder, the book and page where this Deed is recorded and the name
and address of the new Trustee.

(13) That this Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatecs, devisees, administrators, executors, successors
and assigns. The term Beneficiary shall mean the owner and holder, including pledgees, of the Note secured hereby, whether or not named as Beneficiary
herein. In this Deed, whenever the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number includes the

plural.

Sy




(14) That trustee accepts this Trust when this Deed, duly exceuted and acknowledged, is made a public record as provided by law. Trustee: is not
obligated to natify any party hereto of pending sale under any other Deed of Trust or of any action or procecding in which Trustor, Beneficiary or Trustee

shall be a party unless brought by Trustee.
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To Protect the Security of This Deed of Trust, Trustor Agrees: By the cxecution and delivery of this
hereby, that provisions (1) to (14), inclusive, of the fictitious deed of trust recorded in Santa Barbara Couy 78-2017 Adopt re... - 8 of 12

1961, and in all other counties October 23, 1961, in the book and at the page of Official Records in the
county where said property is located, noted below opposite the name of the county, viz.:

COUNTY BOOK PAGE COUNTY BOOK PAGE COUNTY BOOK PAGE COUNTY BOOK PAGE
Alameda 435 684 Kings 792 833 Placer 895 301 Sierra 29 335
Alpine 1 250 Lake 362 39 Plumas 151 5 Siskiyou 468 181
Amador 104 348 Lassen i 471 Riverside 3005 523 Selane 1105 182
Butte 1145 1 Los Angeles  T2055 899 Sacramento 4331 62 Senoma 1851 689
Calaveras 145 152 Madera 810 170 San Benito 271 383 Stanislaus 1715 456
Colusa 296 617 Marin 1508 339 San Bernardine 5567 61 Sutter 572 297
Contra Costa 3978 47 Mariposa 77 292 San Francisco  A332 905 Tehama 401 289
Del Norte 78 414 Mendocino 579 - 530 San Joaquin 2470 311 Trinity 93 366
El Dorado 568 456 Merced 1547 538 San Luis Obispo 1151 12 Tulare 2294 275
Fresno 4626 572 Modoc 184 851 San Mateo 4078 420 Tuolumne 135 47
Glenn 422 184 Maoneo 52 429 Santa Barbara 1878 860 Ventura 2062 386
Humbeldt 657 527 Montercy 2194 538 Santa Clara 5336 341 Yolo 653 245
Imperial 1091 501 Napa 639 86 Santa Cruz 1431 494 Yuba 334 436
Inyo 147 598 Nevada 305 320 Shasta 684 528

Kern 3427 60 Orange 5889 611 San Diego Series 2 Book 1961, Page 183887

(which provisions, identical in all counties, are printed on attached herewith) hereby are adopted and incorporated herein and made a part hereof
as fully as though set forth herein at length; that he will observe and perform said provisions; and that the references to property, obligations and
parties in said provisions shall be construed to refer to the property, obligations, and parties set forth in this Deed of Trust.

The undersigned Trustor requests that a copy of any Notice of Default and of any Notice of Sale hereunder be mailed to him at his address

hereinbefore set forth.
Signature of Trustor

STATE OF CALIFORNIA } s Sitler Brothers Inc. J/LW( /\/L’ C/C;

COUNTY OF Yuba

On_September 17, 2004 before me, the undersigned Notary By: Neal Siller , President
Public, personally appeared

Neal Siller ) )
personally known to me (or proved to me on the basis of satisfactory

evidence) to be the person(s) whose name(s) i1s/are subscribed to the

< ,‘
Ry JANET BRAMMER

within instrument and acknowledged to me that he/she/they executed the ,, o
same in his/her/their authorized capacity(ies), and that by his/her/their i £ COMM. #1310312 ¢
signature(s) on the instrument the person(s) or the entity upon behalf of a ”g NOTAHYISU%E:?_‘%UCNA_&"ORN‘A ]

which the person(s) acted, execut,

pires JULY 15,2005

Coinm, Ex
.+ JULLA -

WITNESS my h and ofﬁcnal se,

', ;; (This area for official notarial seal)
Signature /%7”%*4/ i a—
FOR /,,I CONVEYANCE SEND TO THE NEAREST OFFICE OF NORTH STATE TITLE COMPANY
S REQUEST FOR FULL RECONVEYANCE
To be used only when note has been paid.
Dated

TO NORTH STATE TITLE COMPANY, Trustee:

The undersigned is the legal owner and holder of all indebtedness secured by the within Deed of Trust. All sums secured by said Deed
of Trust have been fully paid and satisfied; and you are hereby requested and directed, on payment to you of any sums owing to you under
the terms of said Deed of Trust, to cancel all evidences of indebtedness, secured by said Deed of Trust, delivered to you herewith together
with said Deed of Trust, and to reconvey, without warranty, to the parties designated by the terms of said Deed of Trust, the estate now

held by you under the same.

MAIL RECONVEYANCE TO:

(By)

(By)

De not lose or destroy this Deed of Trust OR THE NOTE which it sccures.
Both must be delivered to the Trustee for cancellation before reconveyance wiil be made.

DO NOT RECORD/FOR INFORMATION PURPOSES

%S Vision Form SSI01CA Rev. 05/14/96
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SILLER BROTHERS, INC.
AND
COUNTY OF YUBA

Marysville, California

$117,300.00 Date: September 22, 2003

For value received, the undersigned promises to pay to the order of the COUNTY OF

YUBA, a political subdivision of the State of California, at its office in Marysville, CA,

or upon assignment or transfer of this note by the payee, and written notice thereof to

the undersigned, at such other place as may be designated from time to time by

assignee or transferee, ONE HUNDRED SEVENTEEN THOUSAND THREE

HUNDRED DOLLARS, with interest on the outstanding balance commencing on
September 21 , 2004

Payments shall be made in equal instaliments, each in the amount of $.810.05 .
inciuding interest at Three  PERCENT (3%), commencing on the _21st _ day of
October ;2004 and continuing due and payable cn the 21gt day of each
month thereafter unti ___ september 21 , 2019

This promissory note evidences, and related collateral is given to secure, a loan
made by the payee to the undersigned. Payment on this note shall be applied in this
order:

1. To interest;

2. To principal; and,

3. To the late fee set forth in this note.

LATE CHARGE:

In the event payee or its agent or assignee accepts a late payment after the fifteenth
day of the month in which a payment is due, the undersigned agrees to pay a late
payment charge equal to five percent of the late amount on $100.00, whichever is
greater, as compensation for additional efforts.

DEFINITIONS:

The term “indebtedness” as used herein shall mean the indebtedness evidenced by
this note, including principal, interest, late payment charges, and expenses (including
but not limited to the expenses related to the care and preservation of collateral),
whenever contingent, now due, or hereafter to become due. The term “collateral” as
used in this note shall mean any funds, guaranties, or other property, or rights therein
of any nature whatsoever, or the proceeds thereof, which are, or hereafter may be
hypothecated, directly or indirectly, by the undersigned or others, in connection with,
or as security for, the indebtedness or any part thereof. The collateral, and each part
thereof, shall secure the indebtedness and each part thereof. The covenants and
conditions set forth or referred to in any instruments of hypothecation constituting the
collateral are hereby incorporated in this note as covenants and conditions of the
undersigned with the same force herein. The term “payee” shall mean the Yuba
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County Airport and Industrial Development Department, or its assignee or transferee.
The term “undersigned”shall mean the borrower under this note.

PREPAYMENT:

Prepayment can be made without penaity under this note. The prepayment amount
shall inciude the prorated interest, principal, and any late charges or other expense
payments incurred by the borrower as related to this note, due at the time of
prepayment.

ACCELERATION:

The indebtedness shall immediately become due and payable, upon the appointment
of a receiver and liquidator, whether voluntary or involuntary, for the undersigned or
for any of its property, or upon the filing of a petition by or against the undersigned
under the provisions of any state or federal insolvency law or under the provisions of
the Bankruptcy Code of 1978 or upon the making by the undersigned of an
assignment for the benefit of its creditors. Payee is authorized to declare all or any
part of the indebtedness immediately due and payable upon the happening of any of
the following events: 1. Failure to pay any part of the indebtedness when due: 2.
Nonperformance by the undersigned of any agreement with, or any condition imposed
by, the payee; 3. Failure of the undersigned or any person acting on behalf of the
undersigned to disclose any material fact, in any application, declaration or other
document delivered to the payee or any misrepresentation by or for the benefit of the
undersigned in such document; 4. The reorganization, merger, or consolidation of
the undersigned, or the making of an agreement therefor, without the prior written
consent of the payee; 5. The sale of the collateral, or any part of it or any interest in
it, or any alienation of the collateral by operation of law or otherwise, or any
agreement to alienate the collateral, by the undersigned; 6. The undersigned’s
failure duly to account to payee at such time or times as may be required, for any of
the collateral, or proceeds thereof coming into the control of the undersigned; 7. The
institution of any suit affecting the undersigned deemed by the payee to affect
adversely its interest hereunder in the collateral or otherwise: 8. Any change, without
prior written approval by payee, affecting ten or more percent in the legal or equitable
ownership of the undersigned for any reason other than a shareholder's death: 9.
Any other event prohibited by the related security or other instruments; or, 10. Any
violation by the undersigned or county regulations. Payee’s failure to exercise its
rights under this paragraph shall not constitute a waiver thereof. Upon acceleration
pursuant this paragraph, the indebtedness shall be computed in the same manner as
it set forth in the paragraph entitled “Prepayment.”

COLLATERAL.:

Upon the nonpayment of the indebtedness, or any part thereof, when due, whether by
acceleration or otherwise, payee is entitled, according to its interest, to any proceeds
derived from the sale of the whole or any part of the collateral at public or private
sale. The undersigned hereby waives all rights to redemption or appraisement
whether before or after sale. Payee is further empowered to convert into money all or
any part of the collateral, bu suit or otherwise, and to surrender, compromise,

release, renew, extend, exchange, or substitute any item of the collateral in
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transactions with the undersigned or any third party. Whenever any item of the
collateral shall not be paid when due, or otherwise shall be in default, whether or not
the indebtedness, or any part thereof, has become due, payee shall then have the
same rights and powers with respect to such item of the collateral as are granted in
respect thereof in this paragraph in case of nonpayment of the indebtedness, or any
part thereof when due. None of the rights, remedies, privileges, or powers of payee
expressly provided for herein shall be exclusive, but each of them shall be cumulative
with and in addition to every other such power now or hereafter existing in favor of
payee, whether at law or in equity, by statute or otherwise.

The undersigned agrees to take all necessary steps to administer, supervise,
preserve, and protect the collateral; and regardless of any action taken by payee,
there shall no duty upon payee in this respect. The undersigned shall pay all
expenses of any nature, including but not limited to reasonable attorney’s fees and
costs, which payee may deem necessary in connection with either the satisfaction of
the indebtedness, or the administration and preservation (including, but not limited to,
adequate insurance), of the collateral. Payee is authorized to pay at any time, and
from time to time, any or all of such expenses, add the amount of such payment to
the amount of the indebtedness, and charge interest thereon at the rate specified
herein with respect to the principal amount of this note.

The security rights of payee shall not be impaired by any indulgence, including but not
limited to: 1. Any renewal, extension, or modification which payee may grant with
respect to the indebtedness or any part thereof: 2. Any surrender, compromise,
release, exchange, or substitution which payee may grant in respect of the collateral;
or, 3. Any indulgence granted in respect to any endorser, guarantor, or surety. The
payee of this note, should the collateral, any guaranty, and any other document (or
any of them), be sold, transferred, or pledged, shall forthwith become vested with and
entitled to exercise all the powers and rights given by this note as if said purchaser,
transferee, or pledgee were originally named as payee in this note.

SILLER BROTHERS, INC.

,, /A
By "-'/Q/é'./ﬁ/é /\Qi/éj/é:(/
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The County (yp Yuba

Administrative Services

TO: Board of Supervisors

FROM: Administrative Services, Doug McCoy

SUBJECT: Administrative Services - Airport: Approve agreement for Professional Services
with Mead & Hunt for engineering services for FAA Grant AIP 3-06-0149-017-
2016

DATE: April 4, 2017

NUMBER: 90/2017

Recommendation

Recommend the Board approve the agreement between the County of Yuba and Mead and Hunt, Inc.
and authorize the Chairman to execute the agreement.

Background:

The engineering services are for the completion of an Airport Pavement Management Plan (APMP) for
the Yuba County Airport. The APMP is a set of defined procedures for collecting, analyzing,
maintaining, and reporting pavement data. The report will include a discussion of the pavement distress,
pavement condition ratings, maintenance and repair recommendations, and associated cost estimates.
Discussion:

The Yuba County Airport has received a grant from the Federal Aviation Administration for completion
of this project covering 90 percent of the cost or $31,050. The total project cost is $34,500.00. The 10
percent grant match or $3,450 will be covered by the Airport Enterprise Fund.

Committee Action:

This item was not presented to the Public Facilities Committee as it is considered routine and the project
has previously been before the Board of Supervisors on December 15, 2015.

Fiscal Impact:
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rage Z

There are no costs associated with this agenda item that would impact the General Fund.

Attachments

Agreement with Mead and Hunt
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AGREEMENT FOR
PROFESSIONAL SERVICES

This Agreement for engineering services ("Agreement”) is made as of the Agreement
Date set forth below by and between the County of Yuba, a political subdivision of the State of
California ("the County"), and

MEAD & HUNT, INC.
"Consultant”

In consideration of the Services to be rendered, the sums to be paid, and each and
every covenant and condition contained herein, the parties hereto agree as follows:

OPERATIVE PROVISIONS

1. Services.

The Consultant shall provide those services described in Attachment "A, Scope of
Services.” Consultant shall provide said services at the time, place and in the manner specified
in Attachment "A", Phase 1 through 4.

2. Term.
Commencement Date: February 1, 2017
Termination Date: August 31, 2017

Notwithstanding the term set forth above, and unless this contract is terminated by either
party prior to its termination date, the term of this Agreement shall be automatically extended
from the termination date for ninety days. The purpose of this automatic extension is to allow
for continuation of services, and to allow County time in which to complete a novation or
renewal contract for Consultant and County approval.

Consultant understands and agrees that there is no representation, implication, or
understanding that the services provided by Consultant pursuant to this Agreement will be
purchased by County under a new agreement following expiration or termination of this
Agreement, and Consultant waives all rights or claims to notice or hearing respecting any failure
to continue purchase of all or any such services from Consultant.
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3. Payment.

County shall pay Consultant for services rendered pursuant to this Agreement at the
time and in the amount set forth in Attachment "B". The payment specified in Attachment "B"
shall be the only payment made to Consultant for services rendered pursuant to this Agreement.
Consultant shall submit all billings for said services to County in the manner specified in
Attachment "B".

4. Facilities, Equipment and Other Materials and Obligations of County.
Consultant shall, at its sole cost and expense, furnish all facilities, equipment, and other
materials which may be required for furnishing services pursuant to this Agreement.

5. Additional Provisions.

Those additional provisions unique to this Agreement are set forth in Attachment "C".

6. General Provisions.

The general provisions set forth in Attachment "D" are part of this Agreement. Any
inconsistency between said general provisions and any other terms or conditions of this
Agreement shall be controlled by the other term or condition insofar as it is inconsistent with the
general provisions.

7. Designated Representatives.

Mary Hansen, Airport Manager, is the representative of the County and will administer
this Agreement for the County. Joakim Osthus, P.E., is the point of contact for Consultant.
Changes in designated representatives shall occur only by advance written notice to the other

party.

8. Attachments.

All attachments referred to herein are attached hereto and by this reference incorporated
herein. Attachments include:

Attachment A - Scope of Services
Attachment B - Payment

Attachment C - Additional Provisions
Attachment D - General Provisions
Attachment E — Insurance Requirements
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9. Termination. County and Consultant shall each have the right to terminate this
Agreement upon thirty (30) days written notice to the other party.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

, 2017.

"County"”
County of Yuba

Chairman, Board of Supervisors

INSURANCE PROVISIONS

APPROVE
PROY
/o /
@nager
APPROVED AS TO FORM:
/L,m JY

Angil Morris-Jones {_/ |
County Counsel
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YUBA COUNTY AIRPORT

Scope of Services
for Airport Pavement Management Program

February 2017

The County of Yuba (County) desires to obtain engineering services to prepare an Airport Pavement Management
Program (APMP) for Yuba County Airport (Airport). The term APMP can be used interchangeable with "airport pavement
management system” (APMS), “pavement management program” (PMP), and "pavement maintenance-management
program” (PMMP). The methods and techniques used in preparation of the APMP shall be in conformance with Federal
Aviation Administration (FAA) Advisory Circular (AC) 150/5380-7B, "Airport Pavement Management Program.” The
APMP is a set of defined procedures for collecting, analyzing, maintaining, and reporting pavement data. Federally
obligated airports should perform a detailed inspection of their airport every year, and every three years if a Pavement
Condition Index (PCI) survey is performed.

FAA guidance requires the County to establish and perform a Pavement Classification Number (PCN) analysis at the
Airport, which can be included as part of the APMP study. The PCN analysis will be conducted on County-maintained
airfield pavements at Yuba County Airport. Per FAA request, the Consultant will utilize the "Aircraft Method" as described
in AC 150/5335-5C to derive PCN values. These values may be adjusted as necessary for any pavement areas that
serve aircraft under 12,500 pounds.

GEOTECHNICAL INVESTIGATION
+ Notincluded in project scope of work.

APMP REPORT
APMP Report Preparation

The Consultant will review, if available, pavement historical records provided by the Airport, including any pavement
construction history and previous APMP reports, and prepare an inventory of existing pavement. The following will be
depicted:

» ldentification of runways, taxiways, and aprons broken into sections having similar properties;
e Measured dimensions and calculated areas of pavements and pavement sections;
+ Type of pavement surface material; and

s Year of construction and most recent rehabilitation (if known), and the type of funding used for the projects (Federal
or County funds).

~

Deliverables:

e Draft APMP Report.
Consultant will prepare a draft APMP report detailing analysis and recommendations for County review. The report
will include a discussion of the pavement distress, pavement condition ratings, maintenance and repair
recommendations, and associated cost estimates. Drawings will be included depicting Pavement Features and
Pavement Condition Ratings. A color graphic will be prepared to illustrate the PCN information calculated for the
designated airfield pavements.

s Final APMP Report.
After County’s review, Consultant shall incorporate County's comments, finalize, and provide two (2) copies of the
final report and an electronic copy to the County.

Page 10f3
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Scope of Services, February 2017

Duration:
« Draft APMP Report — Twenty (20) working days (following receipt of notice to proceed).

« Final APMP Report - Fifteen (15) calendar days (following receipt of draft report review comments).

Visual Condition Survey and Analysis.

1. A visual conditions survey of the existing paved areas will be performed by the Consuitant. The visual conditions
survey results will be reviewed by a civil engineer licensed in the State of California and experienced with design
and evaluation of pavements in accordance with FAA standards.

2. Based on the findings of the visual conditions survey, Consultant will calculate a PCI rating for each evaluated
section of pavement.

Deliverables:

» An AutoCAD drawing that graphically shows condition ratings of the pavement will be prepared, along with a PDF.
(To be included in APMP report.).

Duration:

s Concurrent with APMP report preparation.

Maintenance Program and Costs.

1. The report will include recommendations for maintenance projects to be implemented by the County within the next
ten (10) years. Construction cost estimates for these recommended maintenance projects will be included in the
report.

Deliverables:
¢ An exhibit showing recommended maintenance projects will be prepared (to be included in APMP report).
Duration:

o Concurrent with APMP report preparation

PCN Calculations and Analysis.
1. The PCN will be determined by the "aircraft method” method in accordance with FAA AC 150/5335-5C.

2. A current aircraft fleet mix will be utilized in the PCN calculations as will the current type of aircraft using the airfield
pavements.

a. The Consuitant will request and obtain the available aircraft traffic data based on purchased information available
on the FAA Traffic Flow Management System Counts website.

b. If aircraft traffic data is not available on FAA Traffic Flow Management System Counts website, the Consultant
will rely on the County to provide the most reliable traffic information available. The information may be obtained
from Fixed Base Operator counts and based aircraft information.

Deliverables:

o Up to six PCN models will be determined, including at least onz for each of the following pavement areas: Runway
14-32; Runway 5-23; Taxiway A; Taxiway B; Tie-down Apron (to be included in APMP report).

Duration:

Page 2 of 3
WCorp.meadhunt.com\sharedfolders\entp\25017001160477. 0NCFEE\Proposa\MYV APMP 2016 Proposal.docx
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Yuba County Airport, Airport Pavement Management Program

Scope of Services, February 2017

* Concurrent with APMP report preparation

CONSULTANT EXPERTISE REQUIRED

The Consultants will be Civil Engineers experienced in the evaluation and design of airport pavements in accordance
with FAA standards. The Consultants will be registered in the State of California to practice their professions.

SERVICES PROVIDED BY THE COUNTY AND EXTRA SERVICES

The County and Consultant agree that the following items are excluded from the Consultant’s scope of work. The County
can choose to add these items to the Consultant's work. Any such added items will then be considered as extra services.

1. Any environmental analysis necessary for the preparation of this APMP report.

2. If available, fleet mix data to be provided by the County.

w

If available, the County shall provide record drawings and design reports from previous airfield pavement projects
and any previous APMP reports.

Airside escorts for pavement visual conditions investigation team.
Provide NOTAMS, as necessary.

Review of draft documents.

N o

Any added services not covered under this Scope of Services.

CCMPENSATION FOR SERVICES

1. For the services described in this Scope of Services, the County shall pay the Consuitant a lump sum amount of
Thirty-three Thousand Six Hundred Eight Dollars ($33,608.00). This cost shall not be exceeded without written
authorization from the County. Payments will be made monthly based on the percentage of each task completed.
A breakdown of the costs are included as Attachment 1.

2. Payment for any extra services requested by the County will be performed on a time-and-expense basis in
conformance with the Mead & Hunt, Inc. Western Standard Bitling Rate Schedule (2016), included as Aftachment 2.
The Consultant will establish the budget for additional services prior fo the start of work and may not exceed the
budget without written authorization from the County. Any additional services must be authorized in writing by the
County.

Attachments:  Affachment 1 — Fees and Payment Schedule

Attachment 2 — Mead & Hunt, Inc. Western Standard Billing Rate Schedule (2016)

: Page 30f3
WCorp.meadhunt.com\sharedfolders\entp\2501700\160477.01\CFEE\Proposal\MYV APMP 2016 Proposal.docx
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Fees and Payment Schedule Attachment 1
ID Task Name Work Cost
1 MYV APMP 2016 DESIGN SERVICES 223 hl‘S $33,608.00
2 Contract Administration 39 hrs $6,274.00
3 Prepare project scope & proposal 9 hrs $1,468.00
Sr. Project Engineer 1hr 5216.00
Administrative Assistant 2 hrs 5$190.00
Project Engineer 6 hrs 51,062.00
4 Prepare Contract & Sub Contracts 6 hrs $855.00
Sr. Project Engineer 1hr 5216.00
Administrative Assistant 3 hrs 5285.00
Project Engineer 2 hrs 5354.00
5 Project Coordination 18 hrs $2,889.00
Project Engineer 9 hrs 51,593.00
Engineer 3 9 hrs 51,296.00
6 General Contract Administration 6 hrs $1,062.00
Project Engineer 6 hrs 51,062.00
13 APMP Report 184 hrs $27,334.00
14 Visual Condition Survey 50 hrs $8,506.00
Project Engineer 18 hrs 53,186.00
Engineer 3 32 hrs 54,608.00
Mileage 730 $657.00
Meals 1 5$55.00
15 Analysis of Visual Condition Survey 16 hrs $2,436.00
Project Engineer 4 hrs 5708.00
Engineer 3 12 hrs $1,728.00
16 Maintenance Program and Costs 23 hrs $3,477.00
Project Engineer 5hrs 5885.00
Engineer 3 18 hrs 52,592.00
17 PCN Calculation and Analysis 20 hrs $2,968.00
Engineer 2 4 hrs 5$532.00
Project Engineer 4 hrs 5708.00
Engineer 3 12 hrs 51,728.00
18 Report Preparation 60 hrs $8,150.00
Administrative Assistant 10 hrs $950.00
Project Engineer 10 hrs $1,770.00
Engineer 3 30hrs 54,320.00
Technician 3 10 hrs 51,110.00
19 Draft Report Submittal 4 hrs $460.00
Administrative Assistant 1hr 595.00
Project Engineer 1hr 5177.00
Clerical 1hr 577.00
Technician 3 1hr 5111.00
20 County Review of Draft Submittal 0 hrs $0.00
21 Incorporation of Review Comments 7 hrs $877.00
Administrative Assistant 2 hrs 5190.00
Project Engineer 1hr 5177.00
Engineer 3 2 hrs 5288.00
Technician 3 2 hrs 5222.00
22 Final Report Submittal 4 hrs $460.00
\\corp.meadhunt.com\sharedfolders\entp\2501700\160477.01\CFEE\Proposa\MYV APMP 2016 Design Cost and Schedule.mpp page 1of2
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Fees and Payment Schedule Attachment 1
D Task Name Work Cost
Administrative Assistant 1hr $95.00
Project Engineer 1hr $177.00
Clerical 1hr 577.00
Technician 3 1hr $111.00

\\corp.meadhunt.com\sharedfolders\entp\2501700\160477.0I\CFEE\Proposal\MYV APMP 2016 Design Cost and Schedule.mpp Page 2 of 2
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MEAD & HUNT, Inc.
Western Standard Billing Rate Schedule
Effective January 1, 2016

Standard Billing Rates

L0111 4T | OO ST $77.00 / hour
Interior Designer, Technical EditOr ... e $103.00 / hour
1T g Lol g Lo 1 o) O o OO SUSUEUUUR $152.00 / hour
Registered Land SUIVEYOI ...t et $117.00/ hour
Accounting, Administrative Assistant................ooo e $95.00 / hour
Technician |, TEChNICAI WILEE ..ot et e e e ee e vt e e ebae e ennes $88.00 / hour
Technician [, Surveyor - INstrument Person ..........oco e $103.00 / hour
L= o] T =T T L SR USSP $111.00 / hour
LE=Te a2 ol L T LY O OO U S $134.00 / hour
SeNIOr TECHNICIAN ...t et e st et e s st eesn et et e beere et e sae e e nes $160.00 / hour
Engineer |, Scientist |, Architect |, Planner ... e —————— $121.00 / hour
Engineer I, Scientist [, Architect II, Planner ... e $133.00 / hour
Engineer Ill, Scientist [ll, Architect [Il, Planner [l ..o $144.00 / hour
Senior Engineer, Senior Scientist, Senior Architect, Senior Planner, Senior Economist........ $164.00 / hour
Project Engineer, Project Scientist, Project Architect, Project Planner............................ $177.00 / hour
Senior Project Engineer, Senior Project Scientist, Senior Project Architect,

Senior ProJECt PIANNET ..ot ettt et be et e ere e $216.00 / hour
SBNIOr ASSOCIALR ... ...ttt ettt a e et tsa et es e s nnaanann $263.00 / hour
] e TotT o= O OSSOSO $273.00 / hour
Senior ClIent/ProjeCt MAnageT . ...........ooui it b $273.00/ hour

Expenses
Geographic Information or GPS Systems ... OO $32.00/ hour
Total Station Survey EQUIPMENT .. ... .o o et e $16.00 / hour
Charges for other equipment may appear in a proposal
Out-Of-Pocket Direct JOb EXPENSES. ... ..ottt ettt cost plus 15%

Such as reproductions, sub-consultants / contractors, etc.

Travel Expense

Company or Personal Car Mileage ..o $0.90 / mile
Air and Surface TransPOratioN ..ot et cost plus 15%
Lodging and SUSLENANCE .........c..oiii i et cost plus 15%

Billing & Payment
Travel time is charged for work required to be performed out-of-office. A minimum of two hours will be billed for
any work out-of-office.

Invoicing is on a monthly basis for work performed. Payment for services is due within 30 days from the date of
the invoice. An interest charge of 1.5% per month is made on the unpaid balance starting 30 days after the date
of invoice.

This schedule of billing rates is effective January 1, 2016, and will remain in effect until December 31, 2016, unless
unforeseen increases in operational costs are encountered. We reserve the right to change rates to reflect such
increases.
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ATTACHMENT B

PAYMENT

B.1 Base Contract Fee. The Consultant shall be paid for services in connection with the
project. County shall pay Consultant on a time-and-expense basis in accordance with
Consultant’s “Standard Billing Rate Schedule” in effect at the time the services are rendered,
unless a lump sum amount is negotiated for any individual task. The Consultant’s “Standard
Billing Rate Schedule” is attached as Attachment A, Scope of Services, Attachment 1. The total
charges and payments under this Agreement shall not exceed Thirty-three Thousand Six
Hundred Eight Dollars ($33,608.00) unless specifically authorized in writing by County.
Consultant shall submit invoices to County covering work accomplished in the preceding month
and County shall pay said invoices within thirty (30) days of receipt.

B.2 Travel Costs. For any Consultant travel requested by County, County shall pay travel
costs and associated expenses in accordance with the Consultant’s “Standard Billing Rate
Schedule, Attachment A, Scope of Services, Attachment 2.”

B.3  Authorization Required.  Services performed by Consultant and not authorized in
this Agreement shall not be paid for by County. Payment for additional services shall be made
to Consultant by County if, and only if, this Agreement is amended by both parties in advance of
performing additional services.



None.

ATTACHMENT C

OTHER TERMS
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D.1 Independent Contractor Status. At all times during the term of this Agreement, the

following apply:

D.1.1 All acts of Consultant shall be performed as an independent contractor
and not as an agent, officer or employee of County. It is understood by both
Consultant and County that this Agreement is by and between two independent
contractors and is not intended to and shall not be construed to create the
relationship of agent, servant, employee, partnership, joint venture or

association.

D.1.2 Consultant shall have no claim against County for employee rights or
benefits, including, but not limited to, seniority, vacation time, vacation pay, sick
leave, personal time off, overtime, medical, dental or hospital benefits, civil
service protection, disability retirement benefits, paid holidays or other paid

leaves of absence.

D.1.3 Consultant is solely obligated to pay all applicable taxes, deductions and
other obligations, including, but not limited to, federal and state income taxes,
withholding and Social Security taxes, unemployment and disability insurance

and Workers’ Compensation and Medi-Care payments.

D.1.4 As an independent contractor, Consultant is not subject to the direction
and control of County except as to the final result contracted for under this
Agreement. County may not require Consultant to change its manner of doing
business, but may require it to redirect its efforts to accomplish what it has

agreed to do.

D.1.5 Consultant may provide services to others during the same period service

is provided to County under this Agreement.

D.1.6 If in the performance of this Agreement any third persons are employed by
Consultant, such persons shall be entirely and exclusively under the direction,
supervision and control of Consultant. All terms of employment including hours,
wages, working conditions, discipline, hiring and discharging or any other term of
employment or requirements of law shall be determined by the Consultant.

D.1.7 As an independent contractor, Consultant hereby indemnifies and holds
County harmless from any and all claims that may be made against County
based on any contention by any third party that an employer-employee

relationship exists by reason of this Agreement.
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D.2 Licenses, Permits, etc. Consultant represents and warrants to County that it has all
licenses, permits, qualifications, and approvals of whatsoever nature which are legally required
for Consultant to practice its profession. Consultant represents and warrants to County that
Consultant shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement, any licenses, permits, and approvals which are legally required for
Consultant to practice its profession at the time the services are performed. Failure of the
Consultant to comply with this provision shall authorize the County to immediately terminate this
agreement notwithstanding Operative Provision No. 9.

D.3 Time. Consultant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary for the satisfactory performance of Consultant's
obligations pursuant to this Agreement. Neither party shall be considered in default of this
Agreement to the extent performance is prevented or delayed by any cause, present or future,
which is beyond the reasonable control of the party.

D.4 Indemnity. Consultant shall defend, indemnify, and hold harmless County, its elected
and appointed councils, boards, commissions, officers, agents, and employees from any liability
for damage or claims for damage for personal injury, including death, as well as for property
damage, which may arise from the intentional or negligent acts or omissions of Consultant in the
performance of services rendered under this Agreement by Consultant, or any of Consultant's
officers, agents, employees, Consultants, or subcontractors.

D.5 Contractor Not Agent. Except as County may specify in writing, Consultant shall have
no authority, express or implied, to act on behalf of County in any capacity whatsoever as an
agent. Consultant shall have no authority, express or implied, pursuant to this Agreement to
bind County to any obligation whatsoever.

D.6 Assignment Prohibited. Consultant may not assign any right or obligation pursuant to
this Agreement. Any attempted or purported assignment of any right or obligation pursuant to
this Agreement shall be void and of no legal effect.

D.7 Personnel. Consultant shall assign only competent personnel to perform services
pursuant to this Agreement. In the event that County, in its sole discretion, at any time during
the term of this Agreement, desires the removal of any person or persons assigned by
Consultant to perform services pursuant to this Agreement, Consultant shall remove any such
person immediately upon receiving written notice from County of its desire for removal of such
person or persons.

D.8 Standard of Performance. Consultant shall perform all services required pursuant to
this Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which Consultant is engaged. All products of whatsoever nature
which Consultant delivers to County pursuant to this Agreement shall conform to the standards
or quality normally observed by a person practicing in Consultant's profession.

D.9 Possessory Interest. The parties to this Agreement recognize that certain rights to
property may create a "possessory interest”, as those words are used in the California Revenue
and Taxation Code, §107. For all purposes of compliance by County with Section 107.6 of the
California Revenue and Taxation Code, this recital shall be deemed full compliance by the
County. All questions of initial determination of possessory interest and valuation of such
interest, if any, shall be the responsibility of the County Assessor and the contracting parties
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hereto. A taxable possessory interest may be created by this contract; and if created, the party
in whom such an interest is vested will be subject to the payment of property taxes levied on
such an interest.

D.10 Taxes. Consultant hereby grants to the County the authority to deduct from any
payments to Consultant any County imposed taxes, fines, penalties and related charges which
are delinquent at the time such payments under this Agreement are due to Consultant.

D.11 Termination. Upon termination of this Agreement as otherwise provided herein,
Consultant shall immediately cease rendering service upon the termination date and the
following shall apply:

D.11.1 Consultant shall deliver copies of all writings prepared by it pursuant fo this
Agreement. The term "writings" shall be construed to mean and include: handwriting,
typewriting, printing, photostating, photographing, and every other means of recording
upon any tangible thing and form of communication or representation, including letters,
words, pictures, sounds, or symbols, or combinations thereof. :

D.11.2 County shall have full ownership and control of all such writings or other
communications delivered by Consultant pursuant to this Agreement.

D.11.3 County shall pay Consultant the reasonable value of services rendered by
Consultant to the date of termination pursuant to this Agreement not to exceed the
amount documented by Consultant and approved by County as work accomplished to
date; provided, however, County shall not in any manner be liable for lost profits which
might have been made by Consultant had Consultant completed the services required
by this Agreement.. In this regard, Consultant shall furnish to County such financial
information as in the judgment of the County is necessary to determine the reasonable
value of the services rendered by Consultant. In the event of a dispute as to the
reasonable value of the services rendered by Consultant, the decision of the County
shall be final. The foregoing is cumulative and does not affect any right or remedy which
County may have in law or equity.

Consultant may terminate its services under this Agreement upon thirty (30) days written
notice to the County, without liability for damages, if Consultant is not compensated
according to the provisions of the Agreement or upon any other material breach of the
Agreement by County.

D.12 Non-Discrimination. Throughout the duration of this Agreement, Consultant shall not
unlawfully discriminate against any employee of the Consultant or of the County or applicant for
employment or for services or any member of the public because of race, religion, color,
national origin, ancestry, physical or mental disability, medical condition, marital status, age, sex
or sexual orientation. Consultant shall ensure that in the provision of services under this
Agreement, its employees and applicants for employment and any member of the public are
free from such discrimination. Consultant shall comply with the provisions of the Fair
Employment and Housing Act (Government Code Section 12900, et seq.). The applicable
regulations of the Fair Employment Housing Commission implementing Government Code
Section 12900, set forth in Chapter 5, Division 4 of Title 2 of the California Code of Regulations
are incorporated into this Agreement by reference and made a part hereof as if set forth in full.
Consultant shall also abide by the Federal Civil Rights Act of 1964 and all amendments thereto,
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and all administrative rules and regulations issued pursuant to said Act. Consultant shall give
written notice of its obligations under this clause to any labor agreement. Consultant shall
include the non-discrimination and compliance provision of this paragraph in all subcontracts to
perform work under this Agreement.

D.13 Rehabilitation Act of 1973/Americans With Disabilities Act of 1990. In addition to
application of the non-discrimination provision of this Agreement, above, Consultant agrees to
comply with all provisions of section 504 et seq. of the Rehabilitation Act of 1973, and with all
provisions of the Americans with Disabilities Act of 1990, and all amendments thereto, and all
administrative rules and regulations issued pursuant to said Acts, pertaining to the prohibition of
discrimination against qualified handicapped and disabled persons, in all programs or activities,
as to employees or recipients of services.

D.14 Ownership of Information. All professional and technical information developed under
this Agreement and all work sheets, reports, and related data shall become the property of
County, and Consultant agrees to deliver reproducible copies of such documents to County on
completion of the services hereunder. The County agrees to indemnify and hold Consultant
harmiess from any claim arising out of reuse of the information for other than this project.

D.15 Waiver. A waiver by any party of any breach of any term, covenant or condition herein
contained or a waiver of any right or remedy of such party available hereunder at law or in
equity shall not be deemed to be a waiver of any subsequent breach of the same or any other
term, covenant or condition herein contained or of any continued or subsequent right to the
same right or remedy. No party shall be deemed to have made any such waiver unless it is in
writing and signed by the party so waiving.

D.16 Completeness of Instrument. This Agreement, together with its specific references
and attachments, constitutes all of the agreements, understandings, representations, conditions,
warranties and covenants made by and between the parties hereto. Unless set forth herein,
neither party shall be liable for any representations made express or implied.

D.17 Supersedes Prior Agreements. It is the intention of the parties hereto that this
Agreement shall supersede any prior agreements, discussions, commitments, representations,
or agreements, written or oral, between the parties hereto.

D.18 Captions. The captions of this Agreement are for convenience in reference only and
the words contained therein shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this Agreement.

D.19 Definitions. Unless otherwise provided in this Agreement, or unless the context
otherwise requires, the following definitions and rules of construction shall apply herein.

D.19.1 Number and Gender. In this Agreement, the neuter gender includes the
feminine and masculine, and the singular includes the plural, the word "person” includes
corporations, partnerships, firms or associations, wherever the context so requires.

D.2192 Mandatory and Permissive. "Shall" and "will" and "agrees" are mandatory.
"May" is permissive.
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D.20 Term Includes Extensions. All references to the term of this Agreement or the
Agreement Term shall include any extensions of such term.

D.21 Successors and Assigns. All representations, covenants and warranties specifically
set forth in this Agreement, by or on behalf of, or for the benefit of any or all of the parties
hereto, shall be binding upon and inure to the benefit of such party, its successors and assigns.

D.22 Modification. No modification or waiver of any provision of this Agreement or its
attachments shall be effective unless such waiver or modification shall be in writing, signed by
all parties, and then shall be effective only for the period and on the condition, and for the
specific instance for which given.

D.23 Counterparts. This Agreement may be executed simultaneously and in several
counterparts, each of which shall be deemed an original, but which together shall constntute one
and the same instrument.

D.24 Other Documents. The parties agree that they shall cooperate in good faith to
accomplish the object of this Agreement and to that end, agree to execute and deliver such
other and further instruments and documents as may be necessary and convenient to the
fulfillment of these purposes.

D.25 Partial Invalidity. If any term, covenant, condition or provision of this Agreement is held
by a Court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the
provision and/or provisions shall remain in full force and effect and shall in no way be affected,
impaired or invalidated.

D.26 Jurisdiction. It is agreed by the parties hereto that unless otherwise expressly waived
by them, any action brought to enforce any of the provisions hereof or for declaratory relief
hereunder shall be filed and remain in a Court of competent jurisdiction in the County of Yuba,
State of California.

D.27 Controlling Law. The validity, interpretation and performance of this Agreement shall
be controlled by and construed under the laws of the State of California.

D.28 Time is of the Essence. Time is of the essence of this Agreement and each covenant
and term a condition herein.

D.29 Authority. All parties to this Agreement warrant and represent that they have the power
and authority to enter into this Agreement in the names, titles and capacities herein stated and
on behalf of any entities, persons, estates or firms represented or purported to be represented
by such entity(s), person(s), estate(s) or firm(s) and that all formal requirements necessary or
required by any state and/or federal law in order to enter into this Agreement have been fully
complied with. Further, by entering into this Agreement, neither party hereto shall have
breached the terms or conditions of any other contract or agreement to which such party is
obligated, which such breach would have a material effect hereon.

D.30 Conflict of Interest. Neither a County employee whose position in County enables
such employee to influence the award of this Agreement or any competing Agreement, nor a
spouse or economic dependent of such employee, shall be employed in any capacity by
Consultant herein, or have any other direct or indirect financial interest in this Agreement.
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Consultant may be subject to the disclosure requirements of the County conflict of interest code
if in a position to make decisions or influence decisions that could have an effect on the
Consultant’s financial interest. The County Administrator shall determine in writing if Consultant
has been hired to perform a range of duties that is limited in scope and thus is not required to
fully comply with the disclosure requirements described in the Yuba County Conflict of Interest
Code.

D.31 Notices. All notices and demands of any kind which either party may require or desire
to serve on the other in connection with this Agreement must be served in writing either by
personal service or by registered or certified mail, return receipt requested, and shall be
deposited in the United States Mail, with postage thereon fully prepaid, and addressed to the
party so to be served as follows:

County:

County of Yuba

Administrative Services Department
915 8™ Street, Suite 119

Marysville CA 95901

With a copy to:

County of Yuba

County Counsel

915 8" Street, Suite 111
Marysville, CA 95901

Consultant:
Mead & Hunt

1360 19" Hole Drive, Suite 200
Windsor, CA 85492
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ATTACHMENT E
INSURANCE REQUIREMENTS

"Consultant shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Consuitant, his agents, representatives, or

employees.
Minimum Scope of Insurance

Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage (Occurrence Form CG

00 01)

2. Insurance Services Office Form Number CA 00 01 covering Automobile Liability, Code 1

(any auto).

3. Workers’ Compensation insurance as required by the State of California and Employer’s

Liability Insurance.

4. Errors & Omissions Liability insurance appropriate to the consultant’s profession.
Architects’ and engineers’ coverage is to be endorsed to include contractual liability.

Minimum Limits of Insurance

Consultant shall maintain limits no less than:

1. General Liability: (including $1,000,000
operations products and

completed operations, as

applicable.)

2. Automobile Liability: $1,000,000

3. Workers’ Compensation:
4. Employer’s Liability: $1,000,000
5. Errors & Omissions $1,000,000

Liability:

Per occurrence for bodily injury, personal
injury and property damage. If Commercial
General Liability Insurance or other form
with a general aggregate limit is used,
either the general aggregate limit shall
apply separately to this project/location or
the general aggregate limit shall be twice
the required occurrence limit.

Per accident for bodily injury and property
damage

As required by the State of California

each accident, $1,000,000 policy limit
bodily by disease, $1,000,000 each
employee bodily injury by disease

per occurrence
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Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the County. At
the option of the County, either: the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the County, its officers, officials, employees and volunteers; or
the Consultant shall provide a financial guarantee satisfactory to the County guaranteeing
payment of losses and related investigations, claim administration and defense expenses.

Other Insurance Provisions

The commercial general liability and automobile liability policies are to contain, or be endorsed
to contain, the following provisions:

1.

The County, its officers, officials, employees and volunteers are to be covered as
insured’s as respects: liability arising out of work or operations performed by or on behalf
of the Consultant; or automobiles owned, leased or borrowed by the Consultant.

For any claims related to this project, the Consultant’s insurance coverage shall be
primary insurance as respects the County, its officers, officials, employees and
volunteers. Any insurance or self-insurance maintained by the County, its officers,
officials, employees or volunteers shall be excess of the Consultants insurance and shall
not contribute with it.

Each insurance policy required by this clause shall be endorsed to state that coverage
shall not be canceled by either party, except after thirty (30) day’s prior written notice has
been provided to the County.

If General Liability, Contractors Pollution Liability and/or Asbestos Pollution Liability and/or
Errors & Omissions coverage’s are written on a claims-made form:

1.

2.

The retroactive date must be shown, and must be before the date of the contract or the
beginning of the contract work.

Insurance must be maintained and evidence of insurance must be provided for at least
five (5) years after completion of the contract of work.

If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective date, the Contractor
must purchase an extended period coverage for a minimum of one (1) year after
completion of contract work.

A copy of the claims reporting requirements must be submitted to the County for review.
If the services involve lead-based paint or asbestos identification / remediation, the
Contractors Pollution Liability shall not contain lead-based paint or asbestos exclusions.
If the services involve mold identification / remediation, the Contractors Pollution Liability
shall not contain a mold exclusion and the definition of “Pollution” shall include microbial
matter including mold.
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Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII,
unless otherwise acceptable to the County. Exception may be made for the State Compensation
Insurance Fund when not specifically rated.

Verification of Coverage

Consultant shall furnish the County with original certificates and amendatory endorsements
effecting coverage required by this clause. The endorsements should be on forms provided by
the County or on other than the County’s forms provided those endorsements conform to
County requirements. All certificates and endorsements are to be received and approved by the
County before work commences. However, failure to do so shall not operate as a waiver of
these insurance requirements. The County reserves the right to require complete, certified
copies of all required insurance policies, including endorsements affecting the coverage
required by these specifications at any time.

Waiver of Subrogation

Consultant hereby agrees to waive subrogation which any insurer of contractor may acquire
from vendor by virtue of the payment of any loss. Consultant agrees to obtain any endorsement
that may be necessary to affect this waiver of subrogation.

The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of
the County for all work performed by the consultant, its employees, agents and subcontractors.
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The County (yp Yuba

Administrative Services

TO: Board of Supervisors
FROM: Administrative Services, Doug McCoy
SUBJECT: Administrative Services: Approve resolution authorizing the filing of a an

application with the Federal Aviation Administration on behalf of the Airport for a
grant under the Airport Improvement Program identified as AIP 3-06-0149-018

DATE: April 4, 2017

NUMBER: 85/2017

Recommendation

It is recommended that the Board approve the subject resolution authorizing submittal of a grant
application to the Federal Aviation Administration for funding under the Airport Improvement Program
(AIP) Grant Fund identified as AIP 3-06-0149-018 and authorize the County Administrator to execute
the grant application and accept the grant offer

Background:
The grant funds requested are for the completion of the North Apron Reconstruction Project in the

estimated amount of $2.5 million. The project was designed under a separate FAA grant application.

Discussion:

The resolution is to approve the submittal of the construction grant application to begin the North Apron
Reconstruction Project. This is a 90 percent grant. The 10 percent grant match will be accomplished
through a combination of a matching grant and state loan from the State Division of Aeronautics and the
balance from the Airport Enterprise Fund. The construction grant will be based on the bid proposals
received. This is an interim application that may be revised once the bids are accepted and grant funds
are approved.

Committee Action:

This item was not presented to the Public Facilities Committee due to the necessity to expedite the
application submittal for funding that is due to the Federal Aviation Administration by April 7, 2017,
and the design of the project has been previously before the Board on May 13, 2014, July 22, 2014, and
September 27, 2016.
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Fiscal Impact:
There are no costs associated with this agenda item that would impact the General Fund.

Attachments

85-2017 Resolution authorizing grant application
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The County (yp Yuba

Board of Supervisors

TO: Board of Supervisors

FROM: Clerk of the Board, Donna Stottlemeyer

SUBJECT: Reappoint Melinda Staples as a Categorical Representative on First Five Yuba
Commission with a term to end April 27, 2020.

DATE: 04/04/2017

NUMBER: 79/2017

Recommendation

Reappoint Melinda Staples as a Categorical Representative on First Five Yuba Commission with
a term to end April 27, 2020.
Background

The Local Appointment List of all Boards/Commissions/Committees is continually posted
indicating vacancies, appointees, terms of office, qualifications and meeting information.

Discussion

Reappoint Melinda Staples to the First Five Yuba Commission as a Categorical Representative.
This is a scheduled vacancy. Ms. Staples has served on this commission since September 13, 2011 and
wishes to continue to serve.

In light of the expressed interest, it would be appropriate to make the appointment at this time.
Committee Action:

Brought directly to the Board for consideration.

Fiscal Impact:
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None due to appointment.

Attachments
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The County (yp Yuba

Board of Supervisors

TO: Board of Supervisors

FROM: Clerk of the Board, Donna Stottlemeyer

SUBJECT: Appoint Russell Ensslin to Yuba County Planning Commission as a District Two
Representative with a term to end January 11, 2021.

DATE: 04/04/2017

NUMBER: 96/2017

Recommendation

Appoint Russell Ensslin to Yuba County Planning Commission as the District Two
Representative for a term ending January 11, 2021.

Background

The Local Appointment List of all Boards/Commissions/Committees is continually posted
indicating vacancies, appointees, terms of office, qualifications and meeting information and is updated
monthly.
Discussion

This is a scheduled vacancy. Mr. Lindsay’s application is attached for your review. Supervisor
Leahy recommends appointment.
In light of the expressed interest, it would be appropriate to make the appointment at this time.
Committee Action:

None required.

Fiscal Impact:

None for appointment. Planning Commissioners receive $75 per meeting attended.
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Attachments

96-2017 Application Russell Ensslin Private
96-2017 Application Russell Ensslin Public
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Application for Board/Commission/Committee
Appointed by the Board of Supervisors

RETURN APPLICATION WITH ORIGINAL SIGNATURE TO:

CLERK OF THE BOARD OF SUPERVISORS
YUBA COUNTY GOVERNMENT CENTER VAR 9 9 9
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TELEPHONE: i
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WISH TO SERVE UPON? [l YES
IF YES, PLEASE EXPLAIN. NOTE: THAT A FELONY CONVICTION SHALL PRECLUDE YOU FROM SERVICE.

I UNDERSTAND THAT IF APPOINTED TO A BOARD/COMMISSION/COMMITTEE AND WHAT MAY BE CONSIDERED A CONFLICT OF
INTEREST ARISES, THAT I HAVE A DUTY TO GIVE WRITTEN NOTICE OF SUCH TO THE COUNTY.

I DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING INFORMATION IS TRUE AND CORRECT TO THE BEST OF
MY KNOWLEDGE.
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SIGNATURE DATE

THIS SECTION FOR OFFICE USE ONLY

[:] NO VACANCY CURRENTLY EXISTS ON ABOVE-MENTIONED BODY. APPLICANT NOTIFIED.

] APPLICANT APPOINTED:

[ ] OTHER:
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The County (f Yuba

Board of Supervisors

TO: Board of Supervisors

FROM: Clerk of the Board, Donna Stottlemeyer

SUBJECT: Reappoint Dwight Moore as Director to Brownsville Cemetery District with a term
ending February 26, 2021.

DATE: 04/04/2017

NUMBER: 97/2017

Recommendation

Reappoint Dwight Moore to Brownsville Cemetery District as a Director with a term ending
February 26, 2021.
Background

The Local Appointment List of all Boards/Commissions/Committees is continually posted
indicating vacancies, appointees, terms of office, qualifications and meeting information.

Discussion

This is a scheduled vacancy due to the expiration of Mr. Moore’s term. Mr. Moore has been in
service on the District since June 23, 2015 and would like to continue in this capacity.

In light of the expressed interest, it would be appropriate to appoint in this time.
Committee Action:

None required.
Fiscal Impact:

None due to appointment.
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The County of Yuba

BOARDOFSUPERVISORS

MARCH 21, 2017 - MINUTES

Call to order 9:38 a.m. with Supervisors Andy Vasquez, Mike Leahy, Doug Lofton, Gary Bradford, and Randy Fletcher
present. Also present was County Counsel Angil Morris-Jones.

PLEDGE OF ALLEGIANCE - Led by Supervisor Lofton

ROLL CALL - Supervisors Vasquez, Leahy, Lofton, Bradford, Fletcher — All present

CONSENT AGENDA: All matters listed under Consent Agenda are considered to be routine and can be
enacted in one motion.

MOTION: Move to approve Consent Agenda

MOVED: Gary Bradford SECOND: Doug Lofton

AYES: Andy Vasquez, Mike Leahy, Doug Lofton, Gary Bradford, Randy Fletcher
NOES: None ABSENT: None ABSTAIN: None

71/2017 Board of Supervisors: Appoint Elena Flacks as the District Four Representative for Library Advisory
Commission with a term ending January 10, 2021. Approved.

76/2017 Clerk of the Board of Supervisors: Approve meeting minutes of February 28 and March 7, 2017. Approved.

41/2017 Community Development and Services: Award contract to Parsons Brinckerhoff, Inc. for professional design
guidance services for the Rice's Crossing Road Bridge Replacement project and authorize Chair to execute upon County
Counsel review and approval. Approved.

67/2017 Community Development and Services Agency: Authorize budget adjustment in the amount of $15,000 from
Fixed Asset Structure to Equipment for Sycamore Ranch reservation and ticketing kiosk. Approved.

44/2017 County Administrator: Authorize grant application for Regional Waste Management Authority on County’s
behalf for the Local Government Waste Tire Amnesty Event Grant Program and authorize County Administrator to
execute submittal letter.

47/2017 Health and Human Services: Approve first amendment agreement with Comfort Keepers for adult services under
the Multipurpose Senior Services Program and authorize Chair to execute. Approved.

53/2017 Human Resources and Health and Human Services: Approve implementation of Public Health Nurse Retention

Incentive Program Policy, approve Amendment to the Master Labor Agreement (MLA) between the County of Yuba and
the Yuba County Employees' Association, and authorize the Chair to execute. Approved.
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63/2017 Office of Emergency Services: Adopt resolution proclaiming existence of ongoing local emergency proclamation
due to historic rainfall. Adopted Resolution No. 2017-21, which is on file in Yuba County Resolution Book No. 48.

72/2017 Sheriff-Coroner: Approve agreement with U.S. Department of Justice Drug Enforcement Administration for
marijuana eradication and authorize Chair to execute. Approved.

PUBLIC COMMUNICATIONS: None

COUNTY DEPARTMENTS

50/2017 Probation: Adopt resolution declaring April 02 — April 08, 2017 Crime Victims’ Rights Week and allow the
Probation Department’s Victim Services unit to honor local law enforcement, District Attorney staff, community partner
agencies and community members for outstanding service to crime victims of Yuba County and commemorate 32 years of
Victim Services in Yuba County through the Probation Department and reaffirm the Board’s recommendation for
Probation to operate Victim Services. (Thirty minute estimate) Senior Advocate Terri Ayers presented recognition awards
to the following:

o0 Sherriff Detective Sergeant Tommy Oaks
Marysville Police Officer
District Attorney Shiloh Sorbello
Probation Officer Charles Williams
Clinical Social Worker Cheryce Williams
Sheriff Bailiff Carl Skinner
Defense Attorney James Vasquez
Victim Services Clinical Social Worker Diana Beiler
Victim Services Counseling Technician Patty Hunt
Brownsville Lutheran Church Mountain Quilt Guild
Hero and Courage Awards Angelina Ruiz and Miguel Ruiz

OO0OO0OO0OOO0OOOOO

MOTION: Move to adopt resolution

MOVED: Andy Vasquez SECOND: Mike Leahy

AYES: Andy Vasquez, Mike Leahy, Doug Lofton, Gary Bradford, Randy Fletcher
NOES: None ABSENT: None ABSTAIN: None

Adopted Resolution No. 2017-22, which is on file in Yuba County Resolution Book No. 48.

61/2017 Administrative Services: Rescind Resolution No. 2016-103 and adopt resolution in support of the Tri County
Juvenile Rehabilitation Facility State match requirements funded in part by Board and State Community Corrections SB
81 Round 1 and Round 2 Facility Construction Funding. (Fifteen minute estimate) Director Doug McCoy recapped
funding requirements and responded to Board inquiries.

MOTION: Move to adopt resolution

MOVED: Gary Bradford SECOND: Doug Lofton

AYES: Andy Vasquez, Mike Leahy, Doug Lofton, Gary Bradford, Randy Fletcher
NOES: None ABSENT: None ABSTAIN: None

Adopted Resolution No. 2017-23, which is on file in Yuba County Resolution Book No. 48.
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73/2017 County Administrator: Review legislative position letters and authorize Chair to execute. (Fifteen minute
estimate) Legislative Affairs Coordinator Russ Brown recapped letters the following:

0 Support SB 58 Wildlife management Areas: Payment of Taxes and Assessments

0 Support AB 496 Traffic Relief and Road Improvement Act

0 Support AB 174 Voting member of California Transportation Commission

0 Oppose Dismantling of coordinated care initiative and resulting massive cost shift.

Health and Human Services Director Jennifer Vasquez recapped costs shift and financial impacts regarding care initiative.
Public Works Director Mike Lee briefly recapped gas tax revenue.

MOTION: Move to support SB 58

MOVED: Gary Bradford SECOND: Doug Lofton

AYES: Andy Vasquez, Mike Leahy, Doug Lofton, Gary Bradford, Randy Fletcher
NOES: None ABSENT: None ABSTAIN: None

MOTION: Move to support AB 496

MOVED: Gary Bradford SECOND: Doug Lofton

AYES: Andy Vasquez, Mike Leahy, Doug Lofton, Gary Bradford, Randy Fletcher
NOES: None ABSENT: None ABSTAIN: None

MOTION: Move to support AB 174

MOVED: Gary Bradford SECOND: Doug Lofton

AYES: Andy Vasquez, Mike Leahy, Doug Lofton, Gary Bradford, Randy Fletcher
NOES: None ABSENT: None ABSTAIN: None

MOTION: Move to oppose dismantling coordinated care initiative

MOVED: Gary Bradford SECOND: Doug Lofton

AYES: Andy Vasquez, Mike Leahy, Doug Lofton, Gary Bradford, Randy Fletcher
NOES: None ABSENT: None ABSTAIN: None

42/2017 Sheriff Coroner/County Administrator/Human Resources: Receive report regarding critical public safety
staffing; approve modification to Deputy Sheriff Association Memorandum of Understanding and authorize Chair to
execute; grant additional hiring authority to the Sheriff; and adopt resolutions amending classification system basic
salary/hourly schedule, basic salary schedule for extra help, and department allocation schedule as it relates to Sheriff’s
Department. (Thirty minute estimate) Sheriff-Coroner Steve Durfor recapped staffing levels in all divisions and outlined
various changes and incentives to keep staff while making the department more attractive and competitive when
recruiting.

Human Resources Director Jill Abel advised meeting with the Deputy Sheriff Association and their approval of changes
which are incorporated in the Memorandum of Understanding.

The following individuals spoke:
o Mr. Art Craigmill
0 Mr. Dan Hebster

MOTION: Move to move approve modification, grant hiring authority, and adopt resolutions
MOVED: Andy Vasquez SECOND: Mike Leahy

AYES: Andy Vasquez, Mike Leahy, Doug Lofton, Gary Bradford, Randy Fletcher

NOES: None ABSENT: None ABSTAIN: None
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Adopted Resolution Nos. 2017-24, 25, and 26 which are on file in Yuba County Resolution Book No. 48.

ORDINANCES AND PUBLIC HEARINGS: The Clerk read the disclaimer.

35/2017 Ordinance - Hold public hearing, waive second reading and adopt ordinance amending Section 2.25 of the Yuba
County Ordinance Code changing the regular board meeting schedule to the second and fourth Tuesday of each month at
6:00 p.m. and 9:00 a.m. respectively. (County Counsel) (Thirty minute estimate) (Roll call vote) County Counsel Angil
Morris-Jones recapped prior changes to ordinance.

Following Board discussion regarding meeting schedule and ability to have items placed on the agenda for specified times
throughout the day and the evening, Supervisor Vasquez recommended both meetings be at 9:00 a.m.

Chairman Fletcher opened the public hearing. No one came forward.

MOTION: Move to close public hearing, waive reading, and introduce ordinance to change Board meeting schedule
to the second and fourth Tuesday of each month at 9:00 a.m.

MOVED: Andy Vasquez SECOND: Doug Lofton

AYES: Andy Vasquez, Mike Leahy, Doug Lofton, Gary Bradford, Randy Fletcher

NOES: None ABSENT: None ABSTAIN: None

CORRESPONDENCE: The Board may direct any item of informational correspondence to a department head for
appropriate action.

55/2017 Notice from Cal OES advising disaster declaration for various counties including Yuba County. Received.

64/2017 Letter from California Department of Finance regarding expiration of In-Home Supportive Services
Maintenance-of-Effort. Received.

BOARD AND STAFF MEMBERS' REPORTS: This time is provided to allow Board and staff members to
report on activities or to raise issues for placement on future agendas.

Supervisor Vasquez:

0 March 16 SACOG meeting

0 March 29 meeting regarding Wheatland Traffic Options
0 Memorial Adjournment - Mr. Peter Anderson

Supervisor Lofton:

o0 Sierra-Sacrmaento Valley EMS meeting March 10 and recommendation to renegotiate contract with Bi-County
Ambulance services

0 CSAC Cannibus working group

Supervisor Bradford:
0 March 14 Beale AFB tour and mission overview
0 March 14 Oroville Dam feedback session held in Sutter County

CLOSED SESSION: The Board retired into closed session at 11:14 a.m. and returned at 12:18 p.m.

54/2017 Labor Negotiations pursuant to Government Code §854947(a) — YCEA/Negotiator Jill Abel No report.
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65/2017 Conference with Real Property Negotiator pursuant to Government Code 854956.8 -
Property: APN: 014-190-035-000 commonly known as 4240 Dan Avenue Olivehurst
Property Owners: Yuba County Negotiators: Doug McCoy/Robert Bendorf Direction provided.

66/2017 Pending litigation pursuant to Government Code 854956.9(d) (1) Fellowship vs. Yuba County Continued to April
4,2017.

75/2017 Pending litigation pursuant to Government Code §54956.9(d) (1) - Brown vs. County of Yuba By unanimous
vote, authorized County Counsel to defend in house.

77/2017 Personnel pursuant to Government Code 854957 — Department Head Evaluation/County Counsel No Report.

2:00 P.M. ORDINANCES AND PUBLIC HEARINGS: The clerk read the disclaimer.

74/2017 Ordinance - Hold public hearing, waive first reading, and introduce ordinance amending various sections of
Chapter 7.40 Marijuana Cultivation of the Yuba County Ordinance Code relating to limited changes to align with legal
requirements of Proposition 64 of the County of Yuba. (Community Development and Services Agency) (Thirty minute
estimate) (Roll Call Vote) Code Enforcement Manager Jeremy Strang recapped changes to the current ordinance
regarding personal use, medical and non-medical use, and recapped the following:

0 Change title of ordinance to Medical and Non-medical Marijuana Cultivation for Personal Use

Cultivate up to 6 non-medical plants within a dwelling

Eliminate registration requirement

Definition changes to be consistent with current law

Administrative penalty to begin accrue until day of compliance date

O O0OO0OOo

Deputy Chief County Counsel Courtney Abril indicated limited technical changes are recommended for compliance with
Proposition 64.

Mr. Strang and Ms. Abril responded to Board inquiries.

Chair Fletcher opened the public hearing. The following individuals spoke:
Mr. Jeffrey Lake

Mr. Jon Rigbli

Ms. Karen Ligget

Ms. Leslie Allen

Mr. Buck Weckman

Mr. Dan Sullivan

Ms. Diane Bullinger

Ms. Lou Neil

Mr. Clarence Van Meter

OO0OO0OO0OOO0OO0OO0OO

Chair Fletcher closed the public hearing.

MOTION: Move to close public hearing, waive reading, and introduce ordinance
MOVED: Andy Vasquez SECOND: Randy Fletcher

AYES: Andy Vasquez, Doug Lofton, Gary Bradford, Randy Fletcher

NOES: Mike Leahy ABSENT: None ABSTAIN: None
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ADJOURN: 2:46 p.m. in memory of Mr. Dan Anderson.

Chair

ATTEST: DONNA STOTTLEMEYER
CLERK OF THE BOARD OF SUPERVISORS

Approved:
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The County (yp Yuba

Community Development and Services Agency

TO: Board of Supervisors
FROM: Community Development and Services Agency, Mike Lee
SUBJECT: Adopt the attached resolution authorizing the Public Works Director to complete the

purchase of the western 3.3 acres of APN 019-270-028 for the Goldfields Parkway
project, including the execution of any necessary documents subject to County
Counsel review.

DATE: April 4, 2017
NUMBER: 88/2017
RECOMMENDATION:

Adopt the attached resolution authorizing the Public Works Director to complete the purchase of the
western 3.3 acres of APN 019-270-028 for the Goldfields Parkway project, including the execution of
any necessary documents subject to County Counsel review.

BACKGROUND:

The alignment for Goldfields Parkway was previously adopted by the Board of Supervisors and the
western portion of the subject parcel is located along the proposed alignment. Public Works
approached this property owner to see if he was interested in selling a portion of his property for the
Goldfields Parkway project. We identified the need for the westernmost 3.3 acres of the subject
property and the owner was amenable to selling it for the offered price, $116,667.

DISCUSSION:
This is a critical parcel on the portion of the Parkway between Hammonton Smartsville Road and N.
Beale Road. Upon completion of this acquisition, the County will have possession of all but one parcel

for this portion of the Parkway.

COMMITTEE ACTION:

The Land Use & Public Works Committee was bypassed as this purchase was previously discussed with
the full Board in closed session.
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rage Z

FISCAL IMPACT:

Approximately $120,000 from Trust 192 to cover the cost of acquisition, including title/escrow fees,
and other miscellaneous costs. An appraisal was performed by an independent appraiser and the

purchase price was substantiated.

Attachments
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The County (yp Yuba

Human Resources and Organizational Services

TO: Board of Supervisors

FROM: Human Resources and Organizational Services, Jill Abel
Probation Department, Jim Arnold

SUBJECT: Adopt the attached resolutions amending the Classification System-Basic
Salary/Hourly Schedule and the Department Allocation Schedule as it relates to the
Probation Department, effective April 1, 2017.

DATE: April 4, 2017
NUMBER: 70/2017
RECOMMENDATION

Adopt the attached resolutions amending the Classification System-Basic Salary/Hourly
Schedule and the Department Allocation Schedule as it relates to the Probation Department, effective
April 1, 2017.

BACKGROUND/DISCUSSION

Last fiscal year an outside consultant conducted a countywide workforce analysis in relation to
the County’s succession plan. Following the conclusion of the study, the Probation Department
evaluated its current organizational structure, operational needs and strategic succession plan. Career
paths and promotional opportunities abound throughout the Department with the exception of the
Victim Services Division. It was determined there was a need to reconfigure the Victim Services Division
to allow internal staff development and succession opportunities. As a result, the Probation
Department requested Human Resources review its advocacy and administrative positions within the
Victim Services Division. The purpose for the review was to determine if the organizational structure
met the needs of the Department and whether the allocated classifications were appropriately
classified and compensated.

Victim Witness Administration: The last review of the Division occurred in 2010, when
organizational changes were made to the sole management classification. This management position
was established to ensure compliance with federal and state mandates; supervise 12 professional,
technical and clerical employees and several interns and volunteers; provide professional clinical
counseling and crisis mitigation as an MFT; program administration and development; and budgeting.



70-2017 Adoptre... - 2 of 6

rage Z

With the majority of the Victim Services Division sustained through grant funding, the manager spends
an exorbitant amount of time exploring grant possibilities, grant writing, and administering awarded
grants. This function alone takes away considerably from the manager’s other equally important tasks.
For this reason, it is proposed that the Board allocate an Administrative Services Officer Il, a second
management position, to assist the Division Head with grant research, writing and administration;
budget preparation; supervision of the advocacy and administration functions of the Division; and
program development support.

Victim Witness Advocate class series: The Victim Witness Advocate class series has experienced
a gradual progression in the level, complexity and nature of the duties assigned to them based on the
growing and changing needs of the Department. This class series performs similar work to social
workers, including conducting home visits, assisting with multi-disciplinary interviews of children
victims of crimes and sexual assault evidentiary exams, responding to sexual assault response team
calls; crisis intervention; managing caseloads; providing peer counseling; community outreach and
education; and possessing vast knowledge of available resources, programs and/or services to victims
of crimes.

The current Victim Witness Advocate /Il class specification requires considerable knowledge at
entry, the base salary does not correspond to that knowledge base. Additionally, lower level County
classifications that would likely progress into the victim witness advocate class series have higher
salaries making it unlikely that someone would take a demotion. Further, the salary disparity is also
evident by looking at the base salaries for similar classifications in the surrounding four counties. As a
result, we have significantly limited our candidate pool. This has gone mostly unnoticed because there
has not been a vacancy for an entry level victim witness advocate since 2001. The Department does
anticipate a vacancy this fiscal year.

It is recommended the Victim Witness Advocate I/l position no longer be flexibly staffed but,
be solely allocated at the journey level as a Victim Witness Advocate. Also, it is recommended that the
base salary for the Victim Witness Advocate be adjusted to $3,252/month, to correlate with the
internal relationships and the labor market factors. Further, it is recommended that the Senior Victim
Witness Advocate base salary be adjusted to $3,659/month to maintain the 12% differential between
the class series.

COMMITTEE
The Finance and Administration Committee approved the item for Consent on March 21, 2017.

FISCAL IMPACT

There is no general fund impact for this fiscal year or into the future. This action will be
sustained through the County Victim Services Grant.

Attachments

70/2017: Amend the County's Salary Schedule
70/2017: Amend the Probation Department Allocation Schedule
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BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF YUBA

RESOLUTION AMENDING THE
CLASSIFICATION SYSTEM —
BASIC SALARY SCHEDULE

RESOLUTION NO.

NOW, THEREFORE, BE IT RESOLVED that the Classification System — Basic
Salary/Hourly Schedule shall be amended as follows effective April 1, 2017.

AS SET FORTH IN ATTACHMENT “A”

PASSED AND ADOPTED by the Board of Supervisors of the County of Yuba, State of

California, on the day of , 2017 by the following votes:
AYES:
NOES:
ABSENT:
CHAIRMAN
ATTEST: Donna Stottlemeyer APPROVEDAS TOFORM:  Angl Mormis-Jones
Clerk of the Board County Counsel

By: By CCVWMJ/WLLZ/ CWL««——””W
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BEFORE THE BOARD OF SUPERVISORS

OF THE COUNTY OF YUBA

RESOLUTION AMENDING THE

) RESOLUTION NO.
DEPARTMENTAL POSITION )

)

)

ALLOCATION SCHEDULE

BE IT RESOLVED that the Departmental Position Allocation Schedule as it relates to the
following department(s) is amended effective April 1, 2017 as follows:

DELETE:
# OF
POSITION
DEPARTMENT CLASSIFICATION S
Probation Victim/Witness Advocate [/ 1
ADD:
# OF
POSITION
DEPARTMENT CLASSIFICATION S
Probation Administrative Services Officer |l 1
Probation Victim/Witness Advocate 1

PASSED AND ADOPTED by the Board of Supervisors of the County of Yuba, State of

California, on the day of , 2017 by the following votes:
AYES:
NOES:
ABSENT:
CHAIRMAN
ATTEST. Donna Stotlermeyer APPROVED AS TO FORM: Angil Morris-Jones
Clerk of the Board County Counsel

By: By: [W (LM
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The County (yp Yuba

County Administrator

TO: Board of Supervisors

FROM: Emergency Operations Manager, Scott Bryan

SUBJECT: Adopt resolution to approve ongoing local emergency proclamation due to Flood
Waters

DATE: 04/04/2017

NUMBER: 80/2017

Recommendation:
The Board of Supervisors adopt a resolution proclaiming an ongoing local emergency in the
County of Yuba due to the inundation of floodwaters.

Background

Due to historic precipitation and snowmelt beginning on approximately January 7, already full
tributaries and reservoirs swelled causing widespread flooding within the Levee Systems along the Yuba
and Feather Rivers on January 9, 2017.

Discussion:

The flooding which occurred along the Yuba and Feather Rivers of the County, required the
evacuation of persons from their homes and businesses, emergency response by law enforcement, fire
services and emergency services personnel and caused damage to public and private property. Due to
ongoing flood water inundation the damages cannot yet be calculated. Therefore it is recommended that
your Board proclamation a local emergency until the end of the incident period per (Govt. Code Section
8630 (c)). This proclamation of emergency will be reviewed and renewed no less than once every thirty
days. Per (Govt. Code Section 8630(d)) this proclamation of emergency shall be terminated as soon as
reasonably possible.

Fiscal Impact:
There is an unknown impact to the general fund as of this date.

Attachments:
80/2017: Flood Waters Resolution
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The County (yp Yuba

County Administrator

TO: Board of Supervisors

FROM: County Administrator, Briana Schuette

SUBJECT: Adopt Resolution to proclaim an ongoing local emergency due to Historic Rainfall.
DATE: 04/04/2017

NUMBER: 81/2017

Recommendation:
The Board of Supervisors adopts a resolution proclaiming the existence of an ongoing emergency
in the County of Yuba due to Historic Rainfall.

Background:

Due to historic precipitation and snowmelt beginning on approximately January 7, already full
tributaries and reservoirs swelled causing widespread flooding within the Levee Systems along the Yuba
and Feather Rivers on January 9, 2017.

Discussion:

The flooding which occurred along the Yuba and Feather Rivers of the County, required the
evacuation of persons from their homes and businesses, emergency response by law enforcement, fire
services and emergency services personnel and caused damage to public and private property. Due to
ongoing flood water inundation the damages cannot yet be calculated. Therefore it is recommended that
your Board proclamation a local emergency until the end of the incident period per (Govt. Code Section
8630 (c)). This proclamation of emergency will be reviewed and renewed no less than once every thirty
days. Per (Govt. Code Section 8630(d)) this proclamation of emergency shall be terminated as soon as
reasonably possible.

Fiscal Impact:
There is an unknown impact to the general fund as of this date.

Attachments

81/2017: Rainfall Resolution 3-4-2017
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BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF YUBA

RESOLUTION:

THE BOARD OF SUPERVISORS )
ADOPT A RESOLUTION )
PROCLAIMING THE EXISTENCE OF )
AN ONGOING LOCAL EMERGENCY )
DUE TO HISTORIC RAINFALL IN THE )

)

COUNTY OF YUBA. RESOLUTION NO.

WHEREAS, County Ordinance Code 4.20 empowers the Yuba County Board of
Supervisors to proclaim the existence of a local emergency in the County when the County is
affected by the existence or threatened conditions of emergency or extreme peril to the safety of
persons and property within the County; and

WHEREAS, conditions of extreme peril to the safety and property of residents have
arisen in Yuba County, caused by historic rainfall, which began on February 1, 2017, and the
inundation of flood waters; and

WHEREAS, The State of California has seen historic precipitation causing damage to

public and private property, for which damages cannot yet be calculated; and

Page 1 of 3
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WHEREAS, local resources in Yuba County are faced with conditions that exceeds their
functional capabilities; and

WHEREAS, on February 22, 2017 the Yuba County Director of Emergency Services did
proclaim the existence of a local emergency due to historic rainfall and flood waters pursuant to
county ordinance 4.20; and

WHEREAS, the County of Yuba Board of Supervisors does hereby find that the
aforesaid conditions of peril do warrant and necessitate a proclamation of the existence of an
ongoing local emergency due to historic rainfall and flood waters; and

WHEREAS, this proclamation of emergency will be reviewed and renewed no less than
once every thirty days. Per Govt. Code Section 8630(d), this proclamation of emergency shall be
terminated as soon as reasonably possible.
I
/1
11
/1
/1
11
/11
11
/1

1
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NOW, THEREFORE, IT IS HEREBY PROCLAIMED, that a local emergency exists in the
County of Yuba and the Board of Supervisors Proclaims through this resolution the existence of

a Local Emergency in the County of Yuba.

PASSED AND ADOPTED at a regular meeting of the Board of Supervisors of the County of

Yuba, State of California on the day of 2017.

AYES:

NOES:

ABSENT:

ABSTAIN:

Chair

ATTEST: DONNA STOTTLEMEYER
CLERK OF THE BOARD OF SUPERVISORS

APPROVE AS TO FORM:
COUNTY COUNSEL

P
~
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The County (yp Yuba

County Administrator

TO: Board of Supervisors
FROM: Emergency Operations Manager, Scott Bryan
SUBJECT: Office of Emergency Services: Adopt resolution proclaiming an ongoing local

emergency due to the Oroville Dam Event.
DATE: 04/04/2017

NUMBER: 83/2017

Recommendation:
The Board of Supervisors adopt a resolution proclaiming the existence of an ongoing local
emergency due to the Oroville Dam Event.

Background:

The County of Yuba has been affected by the existence of extreme peril to the safety of persons
and property within the county caused by historic precipitation, Lake Oroville in Butte County reached
capacity and the main spillway at the Oroville Dam suffered significant damage that necessitated using
the emergency spillway. The series of events resulted in necessary evacuations for majority of the
residents in Yuba County, damage to private and public property, for which damages and fiscal impact
cannot yet be calculated and resources in Yuba County are faced with conditions that exceed their
functional capabilities.

Discussion:
On February 14, 2017, the Yuba County Board of Supervisors did proclaim the existence of a
local emergency due to the Oroville Spillway event.

Fiscal Impact:
Fiscal impact is unknown at this time due to the ongoing efforts to calculate the full extent of
damages.

Attachments:
83/2017: Oroville Spillway Resolution
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BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF YUBA

RESOLUTION:

THE BOARD OF SUPERVISORS )
ADOPT A RESOLUTION )
PROCLAIMING THE EXISTENCE OF )
AN ONGOING LOCAL EMERGENCY )
DUE TO THE OROVILLE DAM EVENT )

) RESOLUTION NO.

WHEREAS, in January and February of 2017 historic precipitation inundated the Yuba,
Sutter and Butte County areas, including lakes, rivers, and streams therein; and

WHEREAS, on February 12, 2017 as a result of this historic precipitation, Lake Oroville
in Butte County reached capacity and the main spillway at the Oroville dam suffered significant
damage that necessitated using the emergency spillway; and

WHEREAS, thereafter emergency officials determined that the emergency spillway at
Lake Oroville dam was at risk of failing, potentially causing widespread flooding throughout the
County of Yuba; and

WHEREAS, mandatory evacuations were then ordered for the majority of the residents

of Yuba County; and

Page 1 of 3
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WHEREAS, extreme peril to the safety and property has arisen in Yuba County, caused
by the damage to the spillways at the Oroville dam and potential flooding within the County;

WHEREAS, local resources in Yuba County are faced with conditions that exceed their
functional capabilities; and

WHEREAS, these conditions are or are likeiy to be beyond the control of the services,
personnel, equipment, and facilities of the County of Yuba; and

WHEREAS, on February 12, 2017 the Governor of the State of California issued a
Proclamation of a State of Emergency, which included Yuba County; and

WHEREAS, on February 13, 2017 the County Administrative Officer issued a
Proclamation of a Countywide Local Emergency due to the Oroville Dam Event pursuant to
Yuba County Ordinance code section 4.20 et seq; and

WHEREAS, on March 7, 2017 the Board of Supervisors ratified through resolution the
existence of a local emergency due to the Oroville Dam event; and

WHEREAS, pursuant to section 8630 of the California Government Code, the Board of
Supervisors must review, at least every 30 days, the need for the continuance of the local
emergency; and

NOW, THEREFORE IT BE SOLVED, that the Board of Supervisors hereby Proclaims

the existence of an on-going emergency in the County of Yuba; and

"

1
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BE IT FURTHER RESOLVED that the Board of Supervisors shall review, at least every 30
days, until such emergency is terminated, the need for the continuing said emergency and the
governing body shall proclaim the termination of the local emergency at the earliest possible

date.

PASSED AND ADOPTED at a regular meeting of the Board of Supervisors of the County of

Yuba, State of California on the day of 2017.

AYES:

NOES:

ABSENT:

ABSTAIN:

Chair

ATTEST: DONNA STOTTLEMEYER
CLERK OF THE BOARD OF SUPERVISORS

APPROVE AS TO FORM:
COUNTY COUNSEL

M
Y
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The County (yp Yuba

County Administrator

TO: Board of Supervisors
FROM: County Administrator, Briana Schuette
SUBJECT: Office of Emergency Services: Adopt a resolution proclaiming the existence of an

ongoing local emergency due to Tree Mortality.
DATE: 04/04/2017

NUMBER: 84/2017

Recommendation:
The Board of Supervisors adopts a resolution proclaiming the existence of an on-going local
emergency in the County of Yuba due to tree mortality.

Background :

On January 17, 2014, Governor Edmund G Brown Jr. declared a Statewide Drought Emergency
due to the impacts on the State of California as a result of four continuous years of drought. On February
18, 2014, the Director of Emergency Services proclaimed a local emergency due to the effects the
drought has had within the County of Yuba.

The current drought has put tremendous stress on trees resulting in widespread mortality
throughout the State. The County of Yuba is not immune to the loss of trees due to the on-going drought
as thousands of dead and dying trees line our landscape. On October 30, 2015 Governor Edmund G
Brown Jr. declared a Statewide Tree Mortality Emergency which included California Disaster
Assistance Act (CDAA) funding to mitigate the most severely affected counties. On December 13, 2016
the Yuba County Board of Supervisors proclaimed a local emergency in the County due to tree
mortality.

Discussion:

There are currently 10 counties designated as “Priority Counties”, which include two contiguous
counties to Yuba, in Nevada and Placer. Although Yuba County’s tree mortality emergency has yet to
reach the severity of Nevada and Placer Counties, significant tree mortality exists in Yuba County,
which requires mitigation efforts to remove hazard trees threatening public infrastructure and safety.
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Fiscal Impact:

If approved, CDAA funding will reimburse 75% of eligible costs for removing hazardous trees

with a 25% cost share

Attachments:
84/2017: Tree Mortality Resolution
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The County (yp Yuba

County Administrator

TO: Board of Supervisors

FROM: Emergency Operations Manager, Scott Bryan

SUBJECT: Adopt resolution approving Authorized Agent for Disaster Assistance from Cal OES
DATE: 04/04/2017

NUMBER: 95/2017

Recommendation:

Adopt a resolution authorizing the Director of Emergency Services or the Emergency Operations
Manager as authorized agents regarding disaster assistance to execute applications, assurances, and
agreements and ordering the clerk of the board to file a Cal OES form 130 with the state.

Background:

The County of Yuba has been included in Disaster Declaration FEMA-4301-DR-CA
administered by the State of California Governor’s Office of Emergency Services; and requires a
designated authorized agent.

Discussion:

The State of California Governor’s Office of Emergency Services requires a designation of
Applicant’s Agent Resolution for non-state agencies to be on file for obtaining federal assistance. If the
previously submitted designation is greater than 3 years old from the last approved date a new
designation must be submitted; or if there is a change in title of designees.

Fiscal Impact:
Fiscal impact is unknown at this time.

Attachments:
95/2017 - Disaster Assistance Authorized Agent Resolution
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The County (yp Yuba

County Administrator

TO: Board of Supervisors

FROM: County Administrator, Russ Brown

SUBJECT: Review legislative position letters and authorize chair to execute.
DATE: April 4, 2017

NUMBER: 103/2017

Recommendation

Approve letters updating support for SB 1 and AB 1, supporting AB 810, and opposing SB 54 and
authorize chair to execute.

Background

The Yuba County Board of Supervisors routinely takes positions on legislation and state budget
proposals that directly impact local programs and the ability of the county to self-govern.

Discussion

Position letters have been prepared for the following four legislative bills (two bills are addressed
in a single letter):

Assembly Bill 1 (Beall) and Senate Bill 1(Frazier) — Transportation Funding and Reform
Package — Follow up letter

In January of this year, the Board supported these two pieces of legislation, which seeks to
establish funding for road repair and maintenance. Since that time, AB 496 (Fong) has been introduced
and seeks to fund the same level of road repairs but without the creation of new fees and taxes. This
letter expresses a desire to work with the authors to finds ways to gain the same level of funding but
without as many increases to taxes and fees.
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Assembly Bill 810 (Gallagher) Local alternative transportation improvement program:
Feather River crossing— Support

This bill seeks funding for a third bridge over the Feather River.

Senate Bill 54 (de Leon) Law Enforcement: Sharing Data — Oppose

This bill is also informally called the Sanctuary State Act. It seeks to limit the ability of local
entities to cooperate with federal immigration services, and the result would be the inability of county
sheriff departments to contract with ICE for housing of immigration detainees. The sudden separation of
the county’s agreement with ICE would create a significant financial hole for the Sheriff’s budget and
hamper the ability to move violent criminals out of the community.
Committee Action:

These letters are being presented directly to the full Board.

Fiscal Impact:

None

Attachments

103-2017_AB1 SB1letter OpposeUnless
103-2017_AB810_SupportLetter
103-2017_SB54 BoardOpposeL etter
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April 4, 2017

The Honorable Jim Beall
Member, California State Senate
State Capitol, Room 5066
Sacramento, CA 95814

The Honorable Jim Frazier
Member, California State Assembly
State Capitol, Room 3091
Sacramento, CA 95814

Re: SB 1 (Beall) & AB 1 (Frazier) — Transportation Funding

Dear Senator Beall and Assemblyman Frazier:

On behalf of the Yuba County Board of Supervisors, | am submitting this letter to express ongoing
support for your efforts to secure much needed funding to fix our roads. We also want to frame our
support in the context of our Board’s recent support of AB 496 (Fong).

Back in January when we first took position on SB 1 and AB 1, we greatly appreciated that legislative
initiatives were being advanced to address the deep lack of local funding for road repair and
maintenance. As your proposed laws make their way through the legislative process, we want to
encourage you to also consider the spirit of Assemblyman Fong’s bill and seek ways to obtain needed
funding without as much reliance on new taxes and fees.

Our initial enthusiasm to get behind SB 1 and AB 1 was sparked after watching nearly two years of
endless legislative wrangling and budget debates that failed to produce any solutions to the dwindling
resources we have at our disposal for maintaining our streets, let alone conducting major repairs on
the more than 600 miles of roads across our rural setting. In the past few weeks alone, major winter
storms have exacerbated the problem, with a whole new slew of potholes, washed out roads and other
damages being reported at an alarming rate. Yuba County has already tapped its contingency funds to
pay for needed repairs.

As all California counties understand, we must largely rely upon the state for revenues to pay for even
the simplest road repairs, but past failures in Sacramento to adopt solutions has resulted in a
compounded road crisis. The Governor’s budget proposal of approximately $1 billion does not come
close to what is needed to get started on making things right. As a result of the state’s lack of solutions,
the Yuba County Public Works team constantly faces a barrage of complaints from the public, because
our staff is right on the frontlines and expected to act. Sadly, all staff can do right now is prioritize and
conduct a series of quick, short-term fixes that are not likely to last more than a few months.

Yuba County Government Center, 915 8" Street, Suite 109, Marysville, California 95901
(530) 749-7510 Fax (530) 749-7353 www.co0.yuba.ca.us
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As | already mentioned, Yuba County also established support for AB 496 to pay for needed road
repairs and maintenance, by identifying established taxes and fees that were originally created for road
upkeep and returning them to local road repair coffers. We understand there may not be the political
will to return all of those dollars to the needed roadwork, but we think it is vital to find some middle
ground.

Yuba County is remote with a struggling economy, and many of our residents must commute to
Sacramento or other areas for their jobs. We are concerned that tax and fee increases proposed in
SB 1 and AB 1 could place a significant financial burden on that portion of our population. We all must
work together to find solutions that will not be an overwhelming burden to our residents.

For these reasons and others, all members of the Yuba County Board of Supervisors thank you for the
work you have done on SB 1 and AB 1, and we further request that you seek ways to limit increases to
taxes and fees within these bills. If you should have any questions concerning our position, please
don’t hesitate to contact our Legislative Affairs Coordinator Russ Brown directly at
rbrown@co.yuba.ca.us or call him at (530) 749-7575.

Sincerely,

Randy Fletcher, Chairman
Yuba County Board of Supervisors

cc:  Assemblyman James Gallagher
Senator Jim Nielsen
Christophe A. Lee, CSAC
Paul Smith, RCRC
Paul Yoder, SYA
Karen Lange, SYA
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April 4, 2017

Assemblyman James Gallagher
P.O. Box 942849
Sacramento, CA 94249-0003

RE: AB 810 (Gallagher) SUPPORT

Dear Assemblyman Gallagher:

I am writing to establish Yuba County Board of Supervisors support for Assembly Bill 810, which would allow Yuba City
and Yuba and Sutter counties to retain funds from the sale of properties that the California Department of Transportation
(Caltrans) acquired to build a third bridge crossing over the Feather River.

In the 1990’s, the California Department of Transportation purchased several properties in Yuba and Sutter counties as
right-of-way (ROW) in order to build a third bridge across the Feather River. Currently, there are two other crossings. One
is the Twin Cities Memorial Bridge, and the other is on the Feather River Bridge at Colusa Avenue. These crossings are
less than a mile apart and leave much of the southern part of the city underserved. Moreover, the existing two-lane Twins
City Memorial Bridge has been deemed functionally obsolete.

Unfortunately, due to lack of funding, Caltrans is no longer pursuing the bridge project and is planning on selling the ROW
properties as excess property. Under current law, proceeds from the sale of excess property are returned to the State
Highway Account.

AB 810 would allow Yuba City and Yuba and Sutter Counties to develop and file with the California Transportation
Commission an alternative to the state bridge project that is no longer being pursued. If the Commission approves the local
alternative, the sale from the excess property associated with the original state bridge project will be used for the local
alternative. Since these parcels were originally acquired to benefit Yuba and Sutter county motorists, the funds from the
sale of the parcels should be spent in these counties.

For these reason, all members of the Yuba County Board of Supervisors are in full support of AB 810. If you have any
guestions, please contact our Legislative Coordinator Russ Brown at (530) 749-7575.

Sincerely,

Randy Fletcher, Chairman
Yuba County Board of Supervisors

cc:  The Honorable Jim Nielsen, Senate
The Honorable James Gallagher, Assembly
Rural County Representatives of California
California State Association of Counties

Yuba County Government Center, 915 8" Street, Suite 109, Marysville, California 95901
(530) 749-7510 Fax (530) 749-7353 www.co0.yuba.ca.us
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April 4, 2017

The Honorable Kevin de Leon
Senate President pro Tempore
State Capitol Building
Sacramento, CA 95814

RE: SB 54 (de Leon) Law Enforcement: Sharing Data — OPPOSE

Dear Senator de Leon:

On behalf of the Yuba County Board of Supervisors, | am submitting this letter to establish our opposition to Senate Bill 54.
It greatly concern us to see legislation coming out of Sacramento that has the very real capacity to put members of our
community at greater risk of violent crimes, while also crippling our public safety budget.

Our Sheriff’s Department has diligently worked under an agreement with Immigration and Customs Enforcement (ICE)
since the 1990s. Under the current structure of that agreement, we would notify ICE only of those who commit violent
crimes such as rape or murder, and they would be placed into federal custody after finishing their sentences. Your
legislation effectively keeps those offenders in our community after release, placing our residents at risk.

As part of the effort to promote SB 54, we have heard ICE agreements characterized as “windfalls” for some counties.
While there is certainly some financial benefit to being a bed space provider for ICE, the existing agreement with our
Sheriff Department operations simply helps us to stabilize the budget for the overall ongoing operating expenses. Over the
past two decades, there have been a great number of improvements to operations for both the regular jail inmates and the
ICE detainees, and so federal funding has become an integrated part of all department operations. Those efficiencies have
made it possible to place more deputies on the streets and increase protections for our community. This bill would suddenly
and catastrophically strip that additional funding from us and create gaps in our ability to keep those protections.

For the reasons stated above, all members of the Yuba County Board of Supervisors are in strong opposition to SB 54. If
you have any questions, please contact our Legislative Affairs Coordinator Russ Brown at (530) 749-7575.

Sincerely,

Randy Fletcher, Chairman
Yuba County Board of Supervisor

cc:  The Honorable Jim Nielsen, Senate
The Honorable James Gallagher, Assembly
Rural County Representatives of California
California State Association of Counties

Yuba County Government Center, 915 8" Street, Suite 109, Marysville, California 95901
(530) 749-7510 Fax (530) 749-7353 www.co0.yuba.ca.us
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The County (yp Yuba

Health and Human Services Department

TO: Board of Supervisors

FROM: Health and Human Services Department
Jennifer Vasquez, Director
Homer Rice, MPH, PhD, Health Administrator

SUBJECT: Health & Human Services: Authorize the Director to enter into agreement with
Habitat for Humanity Yuba/Sutter

DATE: April 4, 2017

NUMBER: 87/2017

Recommendation

It is recommended that the Board of Supervisors authorize the Director of the Health and Human
Services Department (HHSD) to enter into Agreement Habitat for Humanity Yuba/Sutter.

Background

Habitat for Humanity Yuba/Sutter owns the Ric Teagarden Life Building Center located at 131 F. Street,
Marysville, California. The building is in need of renovations to make it compliant with American’s
with Disabilities Act (ADA) standards. After renovations are complete, Habitat will make the restrooms
available to the public during business hours and will allow use of the facility as an emergency shelter
site in the event of a natural disaster or emergency.

Discussion

The facility is in need of approximately $200,000 worth of renovations. HHSD has agreed to assist
Habitat with some of the ADA compliant renovations to the restrooms, front entrance to the facility,
designated parking spaces and walkways into the facility. HHSD has $90,000.00 available to assist
Habitat with the renovations.
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Committee Action:

The Human Services Committee was bypassed as there is no impact to any other department and this

will not impact County general funds.
Fiscal Impact:

Approval of this request will not impact County general funds.

Attachments

Habitat for Humanity Agreement 2017
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The County OJK Yuba

Sheriff / Coroner

TO: Board of Supervisors

FROM: Steven L. Durfor, Sheriff Coroner

SUBJECT: Sheriff- Coroner: Authorize the Sheriff to execute a contract with the Sapphire
Marketing Group for the development and implementation of a Strategic Marketing
Plan and approve budget transfer from General Fund Contingencies to the Sheriff’s
Professional Services account.

DATE: April 4, 2017

NUMBER: 119/2017

Recommendation

Approve and authorize the Sheriff to execute a contract with the Sapphire Marketing Group for the
development and implementation of a strategic marketing plan for the recruitment and retention of
Sheriff’s Department personnel and approve budget transfer from General Fund Contingencies to the
Sheriff’s Professional Services account.

Background

On March 21, 2017, the Sheriff submitted a report to the Board of Supervisors regarding the critical
state of public safety staffing. That report discussed several strategies to improve the recruitment and
retention of Sheriff’s Department personnel, including; a modification of the Deputy Sheriff Association
MOU; authorizing the Sheriff to offer a successful applicant a salary step up to step 7 based on
qualifications and experience; increased pay for Reserve Deputy Sheriffs; increased specialty pay for
Resident Deputy Sheriffs; the re-classification of Public Safety Dispatchers; adding an additional
Records Clerk position; and developing a strategic marketing plan.

Discussion
The Sheriff, County Administration and Human Resources have worked to research and identify options

for the strategic marketing plan. We received a presentation and proposal for a marketing plan from the
Sapphire Marketing Group that includes a recruitment video(s), promotional handouts, printed materials,



Page 2

a comprehensive interactive social media recruitment plan, design of a recruitment logo and a
recruitment presentation board.

Implementing a comprehensive marketing plan that includes professional level materials and
contemporary strategies will enable the Sheriff’s Department to successfully recruit and retain
employees in a very competitive job market.

Committee Action: (Omit if to Committee)

Due to time constraints, this item was not heard at Committee.

Fiscal Impact:

There will be a one-time General Fund impact of $81,000 associated with this item. The funds will come

from the General Fund Contingency account. If this request is approved, the balance of the General
Fund Contingency account will be $410,836.

Attachments



AGREEMENT FOR
PROFESSIONAL SERVICES

THIS AGREEMENT for Strategic Communications & Marketing Plan Execution—
YCSO Personnel Recruitment ("Agreement") is made as of the Agreement Date set forth below
by and between the County of Yuba, a political subdivision of the State of California ("the
COUNTY™"), and

Sapphire Marketing Group
"CONSULTANT"

In consideration of the Services to be rendered, the sums to be paid, and each and every
covenant and condition contained herein, the parties hereto agree as follows:

OPERATIVE PROVISIONS
1. SERVICES.
The CONSULTANT shall provide those services described in Attachment "A", Provision

A-1. CONSULTANT shall provide said services at the time, place and in the manner specified
in Attachment "A", Provisions A-2 through A-3.

2. TERM.
Commencement Date: April 1,2017
Termination Date: December 31, 2017

The term of this Agreement shall become effective on April 1, 2017, and shall continue in force
and effect for a period of six months unless sooner terminated in accordance with the terms of
this Agreement. Automatic extension of the contract may occur for up to 90 additional days as
outlined in next paragraph.

Notwithstanding the term set forth above, and unless this Agreement is terminated by either
party prior to its termination date, the term of the Agreement may be automatically extended up
to ninety (90) days. Any Notice of Termination during this automatic extension period shall be
effective upon a ten (10) day written notice (or 30 day depending on type of contract) to the other
party. The purpose of this automatic extension is to allow for continuation of services, and to
allow County time in which to complete a novation or renewal agreement for CONSULTANT
AND COUNTY approval.

CONSULTANT understands and agrees that there is no representation, implication, or
understanding that the services provided by CONSULTANT pursuant to this Agreement will be
purchased by COUNTY under a new agreement following expiration or termination of this
Agreement, and CONSULTANT waives all rights or claims to notice or hearing respecting any
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failure to continue purchase of all or any such services from CONSULTANT.
3. PAYMENT.

COUNTY shall pay CONSULTANT for services rendered pursuant to this Agreement at the
time and in the amount set forth in Attachment "B". The payment specified in Attachment "B"
shall be the only payment made to CONSULTANT for services rendered pursuant to this
Agreement. CONSULTANT shall submit all billings for said services to COUNTY in the
manner specified in Attachment "B". '

4. FACILITIES, EQUIPMENT AND OTHER MATERIALS AND OBLIGATIONS
OF COUNTY.

CONSULTANT shall, at its sole cost and expense, furnish all facilities, equipment, and other
materials which may be required for furnishing services pursuant to this Agreement, unless an
exception to this requirement is provided in Attachment "A", Provision A-4.

S. ADDITIONAL PROVISIONS.

Those additional provisions unique to this Agreement are set forth in Attachment "C".

6. GENERAL PROVISIONS.

The general provisions set forth in Attachment "D" are part of this Agreement. Any
inconsistency between said general provisions and any other terms or conditions of this
Agreement shall be controlled by the other term or condition insofar as it is inconsistent with the
general provisions.

7. DESIGNATED REPRESENTATIVES.

Sheriff Steve Durfor is the representative of the COUNTY and will administer this Agreement
for the COUNTY. Kary Hauck and Diane (DeeDee) Efstratis-Brady are the authorized
representatives for CONSULTANT. Changes in designated representatives shall occur only by
advance written notice to the other party.

8. ATTACHMENTS.

All attachments referred to herein are attached hereto and by this reference incorporated herein.
Attachments include:

Attachment A — Scope of Work
Attachment B — Payment

Attachment C — Additional Provisions
Attachment D — General Provisions
Attachment E — Insurance Provisions
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9. TERMINATION. COUNTY and CONSULTANT shall each have the right to terminate

this Agreement upon ten (10) days written notice to the other party.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement on ,2017.
"COUNTY" "CONSULTANT"
COUNTY OF YUBA

/’b@ J/LLM/’A/

Steve Durfor, L}/a/ry l_?auck Owner/Partner
Yuba County Sheriff Sapphire Group

INSURANC] VISIONS APPROVED

/

Risk Mgnager

APPROVED AS TO FORM:
COUNTY COUNSEL

b, OM

for Angil Morris-J bnes,
County Counsel

Page 3 of 3
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Diané Efstratis-Brady
Sapphire Group



COUNTY OF YUBA
Sapphire Marketing Group - Strategic Communications & Marketing Plan Execution
for YCSO Personnel Recruitment

ATTACHMENT A

SCOPE OF WORK

A.1 SCOPE OF SERVICES AND DUTIES.

The services to be provided by CONSULTANT and the scope of CONSULTANT's duties
include the following:

A.1.1. Professional Video Production
Sapphire Group or its contractors will design and produce 10 30-second and 1 5-
minute video messages to be used on social media, television, websites and other
venues

A.1.2. Professional Photography
Sapphire Group or its contractors will capture still photography to be used for
print, outdoor media, social media, etc.

A.1.3. Media Buys
Sapphire Group or its contractors will purchase on behalf of Yuba County media,
in the form of one or more of the following: print, billboard, television, radio or
social media outlets.

A.1.4. Interactive & Social Media
Sapphire Group or its contractors will develop and launch interactive and social
media campaigns, including but not limited to, a dedicated website and two of the
following - Facebook, Instagram, Twitter and Snapchat.

A.1.5. Design & Print Products
Sapphire Group or its contractors will design and procure various print pieces,
promotional items and trade show booth materials.

A.2. TIME SERVICES RENDERED. The services will be provided on such dates and at
such times as specified by the COUNTY. Specific date(s) to be mutually agreed upon by the
COUNTY and CONSULTANT.

A.3. MANNER SERVICES ARE TO BE PERFORMED. As an independent Contractor,

CONSULTANT shall be responsible for providing services and fulfilling obligations hereunder
in a professional manner. COUNTY shall not control the manner of performance.

Attachment A - Page 1 of 2



A.4. FACILITIES FURNISHED BY COUNTY. CONSULTANT shall, at his/her sole cost
and expense, furnish all facilities, equipment, and other materials which may be required for
furnishing services pursuant to this Agreement.

Attachment A - Page 2 of 2



COUNTY OF YUBA
Sapphire Marketing Group - Strategic Communications & Marketing Plan Execution
for YCSO Personnel Recruitment

ATTACHMENT B
PAYMENT
COUNTY shall pay CONSULTANT as follows:

B.1 BASE CONTRACT FEE. COUNTY shall pay CONSULTANT a contract fee not to
exceed eighty-one thousand dollars ($81,000.00) CONSULTANT shall submit requests for
payment after completion of services or no later than the tenth (10th) day of the month following
provision of services. The CONSULTANT shall invoice the COUNTY for a professional
videography/photography retainer in the amount of half of the agreed-upon cost ($22,000.00). In
no event shall total compensation paid to CONSULTANT under this Provision B.1 exceed
$81,000.00 without a formal written amendment to this Agreement approved by the COUNTY.

B.2 TRAVEL COSTS. COUNTY shall not pay CONSULTANT for meals, lodging or other
travel costs not included in this Agreement unless said costs are approved in advance by the
COUNTY representative (Operative Provision 7) and then COUNTY shall pay CONSULTANT
per diem rates in effect on the date of invoice upon presentation of invoices.

B.3 AUTHORIZATION REQUIRED. Services performed by CONSULTANT and not
authorized in this Agreement shall not be paid for by COUNTY. Payment for additional services
shall be made to CONSULTANT by COUNTY if, and only if, this Agreement is amended by
formal written agreement signed by both parties in advance of performing additional services.

Attachment B - Page 1 of 1



COUNTY OF YUBA
Sapphire Marketing Group - Strategic Communications & Marketing Plan Execution
for YCSO Personnel Recruitment

ATTACHMENT C

C.1 FUNDING. CONSULTANT and COUNTY agree that this Agreement will be null,
void and not enforceable if all or part of the funds secured by COUNTY for the purposes of this
Agreement are not made available to COUNTY. If this provision is invoked, COUNTY shall be
liable for work already completed by CONSULTANT at contracted rates.

C.2 FORCE MAJEURE. Neither party shall be liable in damages or have the right to
terminate this Agreement for any delay or default in performing hereunder if such delay or
default is caused by conditions beyond its control including, but not limited to Acts of God,
Government restrictions (including the denial or cancellation of any export or other necessary
license), wars, insurrections and/or any other cause beyond the reasonable control of the party
whose performance is affected.

C.3 LAW,POLICY AND PROCEDURES, LICENSES, AND CERTIFICATES.
CONSULTANT agrees to administer this Agreement in accordance with all applicable local,
county, state, and federal laws, rules, and regulations applicable to their operations.
CONSULTANT shall further comply with all laws including, but not limited to, those relevant to
wages and hours or employment, occupational safety, fire safety, health, sanitation standards and
directives, guidelines, and manuals related to this Agreement. All issues shall be resolved using
reasonable administrative practices and judgment. CONSULTANT shall keep in effect all
licenses, permits, notices, and certificates required by law and by this Agreement.

C.4 RECORDS. CONSULTANT agrees to maintain and preserve, and to be subject to
examination and audit for a period of three (3) years after termination of agreement to the
COUNTY’s Auditor and/or to any duly authorized fiscal agent of the COUNTY, any books,
documents, papers, and records of CONSULTANT which are relevant to this Agreement for the
purpose of making an audit, or an examination, or for taking excepts and transcriptions.

C.S ACCEPTANCE. All work performed and completed under the Agreement is subject to
the acceptance of the COUNTY or its authorized representatives. Payment shall be made after
inspection and approval by COUNTY. Failure by the CONSULTANT to take corrective action
within 24 hours after personal or telephonic notice by the COUNTY’s representative on items
affecting essential use of the facility, safety or the preservation of property, and within ten days
following written notice on other deficiencies, will result in the COUNTY taking whatever
corrective action it deems necessary. All costs resulting from such action by the COUNTY will
be claimed against CONSULTANT.

C.6 CONFIDENTIALITY. CONSULTANT must maintain compliance with confidentiality
regulations. At no time shall CONSULTANT’S employees, agents, or representatives in any
manner, either directly or indirectly, use for personal benefit or divulge, disclose, or
communicate in any manner, any information that is confidential to the COUNTY.
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CONSULTANT and its employees, agents, and representatives shall protect such information
and treat it as strictly confidential.

C.7 INTELLECTUAL PROPERTY. COUNTY shall have and retain all right, title, and
interest in Intellectual Property in all plans specifications, studies, drawings, estimates, materials,
data, computer programs or software and source code, documents developed or modified under
this Agreement.

Attachment C - Page 2 of 2



COUNTY OF YUBA
Sapphire Marketing Group - Strategic Communications & Marketing Plan Execution
for YCSO Personnel Recruitment

ATTACHMENT D

GENERAL PROVISIONS

D.1 INDEPENDENT CONTRACTOR STATUS. At all times during the term of this
Agreement, the following apply:

D.1.1 All acts of CONSULTANT shall be performed as an independent
Contractor and not as an agent, officer or employee of COUNTY. Itis
understood by both CONSULTANT and COUNTY that this Agreement is by and
between two independent parties and is not intended to and shall not be construed
to create the relationship of agent, servant, employee, partnership, joint venture or
association.

D.1.2 CONSULTANT shall have no claim against COUNTY for employee rights
or benefits, including, but not limited to, seniority, vacation time, vacation pay,
sick leave, personal time off, overtime, medical, dental or hospital benefits, civil
service protection, disability retirement benefits, paid holidays or other paid
leaves of absence.

D.1.3 CONSULTANT is solely obligated to pay all applicable taxes, deductions
and other obligations, including, but not limited to, federal and state income taxes,
withholding and Social Security taxes, unemployment and disability insurance
and Workers’ Compensation and Medi-Care payments.

D.1.4 As an independent Contractor, CONSULTANT is not subject to the
direction and control of COUNTY except as to the final result contracted for
under this Agreement. COUNTY may not require CONSULTANT to change its
manner of doing business, but may require it to redirect its efforts to accomplish
what it has agreed to do.

D.1.5 CONSULTANT may provide services to others during the same period
service is provided to COUNTY under this Agreement.

D.1.6 If in the performance of this Agreement any third persons are employed by

CONSULTANT, such persons shall be entirely and exclusively under the
direction, supervision and control of CONSULTANT. All terms of employment
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including hours, wages, working conditions, discipline, hiring and discharging or
any other term of employment or requirements of law shall be determined by the
CONSULTANT.

D.1.7 As an independent Contractor, CONSULTANT hereby indemnifies and
holds COUNTY harmless from any and all claims that may be made against
COUNTY based on any contention by any third party that an employer-employee
relationship exists by reason of this Agreement.

D.2 LICENSES, PERMITS, ETC. CONSULTANT represents and warrants to COUNTY
that it has all licenses, permits, qualifications, and approvals of whatsoever nature which are
legally required for CONSULTANT to practice its profession. CONSULTANT represents and
warrants to COUNTY that CONSULTANT shall, at its sole cost and expense, keep in effect or
obtain at all times during the term of this Agreement, any licenses, permits, and approvals which
are legally required for CONSULTANT to practice its profession at the time the services are
performed. Failure of the CONSULTANT to comply with this provision shall authorize the
COUNTY to immediately terminate this agreement notwithstanding any other provision in this
agreement to the contrary.

D.3 TIME. CONSULTANT shall devote such time to the performance of services pursuant
to this Agreement as may be reasonably necessary for the satisfactory performance of
CONSULTANT's obligations pursuant to this Agreement. Neither party shall be considered in
default of this Agreement to the extent performance is prevented or delayed by any cause,
present or future, which is beyond the reasonable control of the party.

D.4 INDEMNITY. CONSULTANT shall defend, indemnify, and hold harmless COUNTY,
its elected and appointed councils, boards, commissions, officers, agents, and employees from
any liability for damage or claims for damage for personal injury, including death, as well as for
property damage that arise out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of CONSULTANT, which may arise from the intentional or negligent acts or
omissions of CONSULTANT in the performance of services rendered under this Agreement by
CONSULTANT, or any of CONSULTANT's officers, agents, employees, contractors, or sub-
contractors.

D.S CONSULTANT NOT AGENT. Exceptas COUNTY may specify in writing,
CONSULTANT shall have no authority, express or implied, to act on behalf of COUNTY in any
capacity whatsoever as an agent. CONSULTANT shall have no authority, express or implied,
pursuant to this Agreement to bind COUNTY to any obligation whatsoever.

D.6 ASSIGNMENT PROHIBITED. CONSULTANT may not assign any right or
obligation pursuant to this Agreement. Any attempted or purported assignment of any right or
obligation pursuant to this Agreement shall be void and of no legal effect.

D.7 PERSONNEL. CONSULTANT shall assign only competent personnel to perform
services pursuant to this Agreement. In the event that COUNTY, in its sole discretion, at any
time during the term of this Agreement, desires the removal of any person or persons assigned by
CONSULTANT to perform services pursuant to this Agreement, CONSULTANT shall remove
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any such person immediately upon receiving written notice from COUNTY of its desire for
removal of such person or persons.

D.8 STANDARD OF PERFORMANCE. CONSULTANT shall perform all services
required pursuant to this Agreement in the manner and according to the standards observed by a
competent practitioner of the profession in which CONSULTANT is engaged. All products of
whatsoever nature which CONSULTANT delivers to COUNTY pursuant to this Agreement
shall be prepared in a first class and workmanlike manner and shall conform to the standards or
quality normally observed by a person practicing in CONSULTANT's profession.

D.9 POSSESSORY INTEREST. The parties to this Agreement recognize that certain rights
to property may create a "possessory interest", as those words are used in the California Revenue
and Taxation Code, §107. For all purposes of compliance by COUNTY with Section 107.6 of
the California Revenue and Taxation Code, this recital shall be deemed full compliance by the
COUNTY. All questions of initial determination of possessory interest and valuation of such
interest, if any, shall be the responsibility of the County Assessor and the contracting parties
hereto. A taxable possessory interest may be created by this contract; and if created, the party in
whom such an interest is vested will be subject to the payment of property taxes levied on such
an interest.

D.10 TAXES. CONSULTANT hereby grants to the COUNTY the authority to deduct from
any payments to CONSULTANT any COUNTY imposed taxes, fines, penalties and related
charges which are delinquent at the time such payments under this Agreement are due to
CONSULTANT.

D.11 TERMINATION. Upon termination of this Agreement as otherwise provided herein,
CONSULTANT shall immediately cease rendering service upon the termination date and the
following shall apply:

D.11.1 CONSULTANT shall deliver copies of all writings prepared by it pursuant to this
Agreement. The term "writings" shall be construed to mean and include: handwriting,
typewriting, printing, photostating, photographing, and every other means of recording
upon any tangible thing and form of communication or representation, including letters,
words, pictures, sounds, or symbols, or combinations thereof.

D.11.2 COUNTY shall have full ownership and control of all such writings or other
communications delivered by CONSULTANT pursuant to this Agreement. Consultant
shall maintain intellectual property rights.

D.11.3 COUNTY shall pay CONSULTANT the reasonable value of services rendered by
CONSULTANT to the date of termination pursuant to this Agreement not to exceed the
amount documented by CONSULTANT and approved by COUNTY as work
accomplished to date; provided, however, COUNTY shall not in any manner be liable for
lost profits which might have been made by CONSULTANT had CONSULTANT
completed the services required by this Agreement. In this regard, CONSULTANT shall
furnish to COUNTY such financial information as in the judgment of the COUNTY is
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necessary to determine the reasonable value of the services rendered by CONSULTANT.
In the event of a dispute as to the reasonable value of the services rendered by
CONSULTANT, the decision of the COUNTY shall be final. The foregoing is cumulative
and does not affect any right or remedy which COUNTY may have in law or equity.

CONSULTANT may terminate its services under this Agreement upon thirty (30) days
written notice to the COUNTY, without liability for damages, if CONSULTANT is not
compensated according to the provisions of the Agreement or upon any other material
breach of the Agreement by COUNTY.

D.12 NON-DISCRIMINATION. Throughout the duration of this Agreement,
CONSULTANT shall not unlawfully discriminate against any employee of the CONSULTANT
or of the COUNTY or applicant for employment or for services or any member of the public
because of race, religion, color, national origin, ancestry, physical or mental disability, medical
condition, marital status, age, sex or sexual orientation. CONSULTANT shall ensure that in the
provision of services under this Agreement, its employees and applicants for employment and
any member of the public are free from such discrimination. CONSULTANT shall comply with
the provisions of the Fair Employment and Housing Act (Government Code Section 12900, et
seq.). The applicable regulations of the Fair Employment Housing Commission implementing
Government Code Section 12900, set forth in Chapter 5, Division 4 of Title 2 of the California
Code of Regulations are incorporated into this Agreement by reference and made a part hereof as
if set forth in full. CONSULTANT shall also abide by the Federal Civil Rights Act of 1964 and
all amendments thereto, and all administrative rules and regulations issued pursuant to said Act.
CONSULTANT shall give written notice of its obligations under this clause to any labor
agreement. CONSULTANT shall include the non-discrimination and compliance provision of
this paragraph in all subcontracts to perform work under this Agreement.

D.13 REHABILITATION ACT OF 1973/AMERICANS WITH DISABILITIES ACT OF
1990. In addition to application of the non-discrimination provision of this Agreement, above,
CONSULTANT agrees to comply with all provisions of section 504 et seq. of the Rehabilitation
Act of 1973, and with all provisions of the Americans with Disabilities Act of 1990, and all
amendments thereto, and all administrative rules and regulations issued pursuant to said Acts,
pertaining to the prohibition of discrimination against qualified handicapped and disabled
persons, in all programs or activities, as to employees or recipients of services.
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D.14 OWNERSHIP OF INFORMATION. All professional and technical information
developed under this Agreement and all work sheets, reports, and related data shall become the
property of COUNTY, and CONSULTANT agrees to deliver reproducible copies of such
documents to COUNTY on completion of the services hereunder. The COUNTY agrees to
indemnify and hold CONSULTANT harmless from any claim arising out of reuse of the
information for other than this project.

D.1S WAIVER. A waiver by any party of any breach of any term, covenant or condition
herein contained or a waiver of any right or remedy of such party available hereunder at law or in
equity shall not be deemed to be a waiver of any subsequent breach of the same or any other
term, covenant or condition herein contained or of any continued or subsequent right to the same
right or remedy. No party shall be deemed to have made any such waiver unless it is in writing
and signed by the party so waiving.

D.16 COMPLETENESS OF INSTRUMENT. This Agreement, together with its specific
references and attachments, constitutes all of the agreements, understandings, representations,
conditions, warranties and covenants made by and between the parties hereto. Unless set forth
herein, neither party shall be liable for any representations made express or implied.

D.17 SUPERSEDES PRIOR AGREEMENTS. It is the intention of the parties hereto that
this Agreement shall supersede any prior agreements, discussions, commitments, representations,
or agreements, written or oral, between the parties hereto.

D.18 CAPTIONS. The captions of this Agreement are for convenience in reference only and
the words contained therein shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this Agreement.

D.19 DEFINITIONS. Unless otherwise provided in this Agreement, or unless the context
otherwise requires, the following definitions and rules of construction shall apply herein.

D.19.1 NUMBER AND GENDER. In this Agreement, the neuter gender includes the
feminine and masculine, and the singular includes the plural, the word "person" includes
corporations, partnerships, firms or associations, wherever the context so requires.

D.19.2 MANDATORY AND PERMISSIVE. "Shall" and "will" and "agrees" are
mandatory. "May" is permissive.

D.20 TERM INCLUDES EXTENSIONS. All references to the term of this Agreement or
the Agreement Term shall include any extensions of such term.

D.21 SUCCESSORS AND ASSIGNS. All representations, covenants and warranties
specifically set forth in this Agreement, by or on behalf of, or for the benefit of any or all of the
parties hereto, shall be binding upon and inure to the benefit of such party, its successors and
assigns.

D.22 MODIFICATION. No modification or waiver of any provision of this Agreement or its
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attachments shall be effective unless such waiver or modification shall be in writing, signed by
all parties, and then shall be effective only for the period and on the condition, and for the
specific instance for which given.

D.23 COUNTERPARTS. This Agreement may be executed simultaneously and in several
counterparts, each of which shall be deemed an original, but which together shall constitute one
and the same instrument.

D.24 OTHER DOCUMENTS. The parties agree that they shall cooperate in good faith to
accomplish the object of this Agreement and to that end, agree to execute and deliver such other
and further instruments and documents as may be necessary and convenient to the fulfillment of
these purposes.

D.2S PARTIAL INVALIDITY. If any term, covenant, condition or provision of this
Agreement is held by a Court of competent jurisdiction to be invalid, void or unenforceable, the
remainder of the provision and/or provisions shall remain in full force and effect and shall in no
way be affected, impaired or invalidated.

D.26 JURISDICTION. It is agreed by the parties hereto that unless otherwise expressly
waived by them, any action brought to enforce any of the provisions hereof or for declaratory
relief hereunder shall be filed and remain in a Court of competent jurisdiction in the County of
Yuba, State of California.

D.27 CONTROLLING LAW. The validity, interpretation and performance of this
Agreement shall be controlled by and construed under the laws of the State of California.

D.28 TIME IS OF THE ESSENCE. Time is of the essence of this Agreement and each
covenant and term a condition herein.

D.29 AUTHORITY. All parties to this Agreement warrant and represent that they have the
power and authority to enter into this Agreement in the names, titles and capacities herein stated
and on behalf of any entities, persons, estates or firms represented or purported to be represented
by such entity(s), person(s), estate(s) or firm(s) and that all formal requirements necessary or
required by any state and/or federal law in order to enter into this Agreement have been fully
complied with. Further, by entering into this Agreement, neither party hereto shall have
breached the terms or conditions of any other contract or agreement to which such party is
obligated, which such breach would have a material effect hereon.
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D.30 CONFLICT OF INTEREST. Neither a COUNTY employee whose position in
COUNTY enables such employee to influence the award of this Agreement or any competing
Agreement, nor a spouse or economic dependent of such employee, shall be employed in any
capacity by CONSULTANT herein, or have any other direct or indirect financial interest in this
Agreement.

CONSULTANT may be subject to the disclosure requirements of the COUNTY conflict of
interest code if in a position to make decisions or influence decisions that could have an effect on
the CONSULTANT s financial interest. The County Administrator shall determine in writing if
CONSULTANT has been hired to perform a range of duties that is limited in scope and thus is
not required to fully comply with the disclosure requirements described in the Yuba County
Conflict of Interest Code.

D.31 NOTICES. All notices and demands of any kind which either party may require or
desire to serve on the other in connection with this Agreement must be served in writing either
by personal service or by registered or certified mail, return receipt requested, and shall be
deposited in the United States Mail, with postage thereon fully prepaid, and addressed to the
party so to be served as follows:

If to "COUNTY™":
Yuba County Sheriff Dept.
County of Yuba
Attn: Sheriff Steve Durfor
215 5™ Street
Marysville, CA 95901

With a copy to:
County Counsel
Countﬁf of Yuba
915 8" Street, Suite 111
Marysville, CA 95901

If to "CONSULTANT":

Sapphire Marketing Group

Attn: Kary Hauck or DeeDee Efstratis-Brady, Owners/Partners
1095 Stafford Way, Suite H

Yuba City, CA 95991
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ATTACHMENT E

INSURANCE PROVISIONS

CONSULTANT shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in connection with
the performance of the work hereunder by the CONSULTANT, its agents, representatives, or
employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering
CGL on an “occurrence” basis for bodily injury and property damage, including products-
completed operations, personal injury and advertising injury, with limits no less than $1,000,000
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be twice the required
occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering, Code 1
(any auto), or if CONSULTANT has no owned autos, Code 8 (hired) and 9 (non-owned), with
limit no less than $1,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation insurance as required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for
bodily injury or disease.

(Not required if CONSULTANT provides written verification it has no employees)

4. Professional Liability (Errors and Omissions) Insurance as appropriate to CONSULTANT’s
profession, with limits no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.

If the CONSULTANT maintains higher limits than the minimums shown above, COUNTY
requires and shall be entitled to coverage for the higher limits maintained by CONSULTANT.

Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions:

Additional Insured Status

COUNTY, its officers, officials, employees, and volunteers are to be covered as additional
insureds on the auto policy with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of CONSULTANT; and on the CGL policy with respect to
liability arising out of work or operations performed by or on behalf of CONSULTANT
including materials, parts, or equipment furnished in connection with such work or operations.
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General liability coverage can be provided in the form of an endorsement to the
CONSULTANT’s insurance (at least as broad as ISO Form CG 20 10, 11 85 or both CG 20 10
and CG 23 37 forms if later revisions used).

Primary Coverage

For any claims related to this contract, CONSULTANT’s insurance coverage shall be
primary insurance as respects COUNTY, its officers, officials, employees, and volunteers. Any
insurance or self-insurance maintained by COUNTY, its officers, officials, employees, or
volunteers shall be excess of CONSULTANT’s insurance and shall not contribute with it.

Notice of Cancellation
Each insurance policy required above shall state that coverage shall not be canceled, except
with notice to the COUNTY.

Waiver of Subrogation

CONSULTANT hereby grants to COUNTY a waiver of any right to subrogation which any
insurer of said CONSULTANT may acquire against COUNTY by virtue of the payment of any
loss under such insurance. CONSULTANT agrees to obtain any endorsement that may be
necessary to effect this waiver of subrogation, but this provision applies regardless of whether or
not COUNTY has received a waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by COUNTY.
COUNTY may require CONSULTANT to provide proof of ability to pay losses and related
investigations, claim administration, and defense expenses within the retention.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII,
unless otherwise acceptable to the COUNTY.

Claims Made Policies
If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract or the
beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5)
years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy
form with a Retroactive Date prior to the contract effective date, CONSULTANT must purchase
“extended reporting” coverage for a minimum of five (5) years after completion of contract
work.
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Verification of Coverage
CONSULTANT shall furnish COUNTY with original certificates and amendatory endorsements

or copies of the applicable policy language effecting coverage required by this clause. All
certificates and endorsements are to be received and approved by COUNTY before work
commences. However, failure to obtain the required documents prior to the work beginning shall
not waive CONSULTANTs obligation to provide them. COUNTY reserves the right to require
complete, certified copies of all required insurance policies, including endorsements required by

these specifications, at any time.

Subcontractors
CONSULTANT shall require and verify that all subcontractors maintain insurance meeting all

the requirements stated herein.
Special Risks or Circumstances

COUNTY reserves the right to modify these requirements, including limits, based on the nature
of the risk, prior experience, insurer, coverage, or other special circumstances.
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COUNTY OF YUBA FiscaL vear 2016-17

AUDITOR-CONTROLLER'S OFFICE
BUDGET ADJUSTMENT REQUEST FORM

DEPARTMENT: Sheriff-Coroner PREPARED BY/PHONE G. Mull/7371
REVENUE APPROPRIATIONS EXPENDITURE APPROPRIATIONS
Account Number e — Amount Account Number P — Amount
FUND | DEPT | BASE | EL-OB INC/(DEC) FUND | DEPT | BASE | EL-OB INC/(DEC)
108 2700 372 9902 | County Contribution 81,000.00 108 2700 422 2300 | Professional Services 81,000.00
101 6900 410 7101 | Contingencies-General (81,000.00)
101 0101 372 9908 | County Contribution Out 81,000.00
TOTAL NET REVENUE INCREASE/(DECREASE) 81,000:00 TOTAL NET EXPENDITURES INCREASE/(DECREASE) 81,000.00
EXPLANATION FOR BUDGET ADJUSTMENT:
To cover one-time costs associated with Sheriff's strategic marketing plan.

FUNDING SOURCE FOR INCREASES: BUDGET TRANSFER #

(assigned by ACO)
EXTERNAL MUST INCLUDE DOCUMENTATION FOR THE ADDITIONAL FUNDING
INTERNAL MUST INCLUDE A JOURNAL REQUEST FORM or ACCOUNT BALANCE OF SOURCE FUND(S)

APPROVALS: Availability and appropriateness gf budget amouynts, balances, and accounts of the above has been vg
ASENZAINT
1) DEPARTMENT HEAD: VL i \ “a 3) AUDITOR-CONTROLLER: )

SIGNATURE OF AUTHORIZED OFFICIAL

‘ : DA7'
§ A 4 y; ) , 709 PR ;_2,, &
2) COUNTY ADMINISTRATOR; JWW”Z\&/K/@/M/ /‘%?BOARD OF SUPERVISORS:

SIGNATURE /:’ DATE (if necessary) SIGNATURE DATE

L

**************************************************AUD'TOR USE ONLY BELOW THIS LlNE************#*************************************

GENERAL LEDGER:

FUND | BASE 4000/8000 DR CR
280
280
280 COMPLETED BY:

280 SIGNATURE DATE

ACO (REV AUG 2014) ORIGINAL-AUDITOR ~ COPY 1-COUNTY ADMINISTRATOR  COPY 2-DEPARTMENT
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The County (yp Yuba

County Counsel

TO: Board of Supervisors

FROM: County Counsel, Angil Morris-Jones

SUBJECT: An ordinance amending the number and time of regular board meetings.
DATE: April 4, 2017

NUMBER: 35/2017

RECOMMENDATION:

Hold public hearing, waive second reading and adopt the attached ordinance
amending 82.25.010 and §2.25.030 to Title Il of the Yuba County Ordinance
Code relating to the Regular Meetings of the Board of Supervisors.

DISCUSSION:

At the March 21, 2017 meeting of the Board of Supervisors, after the second
reading and Public Hearing of an ordinance relating to Regular Board Meetings,
the Board amended the ordinance by changing the time of the Regular Meetings
on the Second Tuesday of every calendar month to commence at 9:00 a.m. as
originally proposed on February 28, 2017. The alteration of the ordinance
caused it to become a first reading on March 21, 2017 as amended. The second
reading for passage of the Ordinance is now set for a Public Hearing to be held
on April 4, 2017 at 6:00 p.m.

COMMITTEE ACTION:

Proposed ordinance amendment is pursuant to Board direction.

FISCAL IMPACT:

None
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The County (yp Yuba

Community Development and Services Agency

TO: Board of Supervisors

FROM: Community Development and Services Agency, Jeremy Strang

SUBJECT: Amending various sections of Chapter 7.40 of the Yuba County Ordinance Code
relating to limited changes to align with Proposition 64

DATE: April 4, 2017

NUMBER: 7412017

Recommendation

Introduce an ordinance amending sections of Chapter 7.40 of the Yuba County Ordinance Code relating
to limited changes to align with the legal requirements of Proposition 64, as applicable to the
unincorporated areas of Yuba County.

Background

These limited amendments are offered in an effort to ensure the current ordinance is consistent with the
legal requirements of Proposition 64.

In November of 2016, the voters of the State approved Proposition 64, The Adult Use of Marijuana Act
(AUMA) which expanded the scope of marijuana regulations for both the State as well as local
jurisdictions including legalizing possession and use of non-medical marijuana for adults 21 years of age
and older. Proposition 64 provides that local governments can reasonably regulate the personal
cultivation of nonmedical marijuana, but cannot completely prohibit the personal indoor cultivation of
up to six (6) living marijuana plants inside a private residence or in an accessory structure to a private
residence as long as the accessory structure is fully enclosed and secure. "Private residence” is defined
as a house, an apartment unit, a mobile home, or other similar dwelling. Proposition 64 allows the
County the ability to enact rules and regulations that are consistent with State law. The Acts also
created a lead State Agency called the Bureau of Cannabis Regulation to oversee all commercial

Discussion
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rage Z

The AUMA, among many other things, legalizes marijuana for persons 21 years of age, and older, for
personal non-medical use with some exceptions. The AUMA authorizes the County of Yuba to adopt
and enforce local rules and regulations that are consistent with the Act.
The proposed amendments to the existing Ordinance will expand the current medical marijuana
regulations to include provisions for non-medical, personal use marijuana, and:

1. Modify various definitions to create clarity and align with State law.

2. Allow for cultivation within a private residence.

3. Align maximum number of plants to be consistent with State law.

4. Eliminate registration requirement.

5. Alter the date in which Administrative Penalties begin to accrue to coincide with the compliance

date set forth in the Notice and Order to Abate.

Committee Action:

The Land Use and Public Works Committee was bypassed due to the time sensitive nature of this item.
Fiscal Impact:

There will be a reduction in revenue generated by registration fees; however, there will also be a
reduction in workload associated with processing the registrations. There are no additional impacts to
the General Fund.

Attachments

Amended Chapter 7.40 Yuba County Ordinance Code
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS OF CHAPTER 7.40
MARIJUANA CULTIVATION

The following ordinance consisting of three (3) sections was duly and regularly passed
and adopted by the Board of Supervisors of the County of Yuba, State of California, at a
regular meeting of the Board of Supervisors held onthe __ day of] 2017 by the
following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Chairperson of the Board of Supervisors County of
Yuba, State of California

ATTEST: Donna Stottlemeyer
Clerk of the Board of Supervisors

APPROVED AS TO FORM: Angil Morris-Jones
County Counsel
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THE BOARD OF SUPERVISORS OF THE COUNTY OF YUBA, STATE OF CALIFORNIA
DOES ORDAIN AS FOLLOWS:

Section 1.This ordinance shall take effect thirty (30) days after its passage, and before
the expiration of fifteen (15) days after its passage a summary shall be published with the names
of the members voting for and against the same, once in a local newspaper of general circulation
in the County of Yuba, State of California.

Section 2. Chapter 7.40 of Title VII of the Yuba County Ordinance Code is hereby
amended to read as follows:

CHAPTER 7.40
MEDICAL AND NON-MEDICAL
MARIJUANA CULTIVATION
FOR PERSONAL USE
Sections
7.40.100 Authority
7.40.110 Purpose and Intent
7.40.120 Findings
7.40.130 Scope

7.40.140 No Vested Rights
7.40.1450 Responsibilities
7.40.1650 Private Right of Action
7.40.200 Definitions
7.40.300 Cultivation Restrictions
7.40.310 Cultivation Requirements
| 7.40.320 Accessory-Structures Requirements
| 7.40.330 Fencing
7.40.400 Conditions Creating Public Nuisance
7.40.500 Enforcement Authority
7.40.510 Right of Entry/Inspection
7.40.520 Violations
7.40.530 Remedies
7.40.540 Notice and Order to Abate
7.40.550 Administrative Penalties
7.40.560 Enforcement Costs
| 7.40.600 Appeal
7.40.605 Appeal Hearings
7.40.610 Notice of Hearing
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7.40.620 Powers of the Yuba County Board of Supervisors

7.40.630 Fairness of Hearings

7.40.635 Evidentiary Rules

7.40.640 Order of Proceeding at Hearing

7.40.645 Speakers’ Presentation

7.40.650 Submission of Additional Written Evidence and Argument

7.40.655 Field Trips
7.40.660 Recording
7.40.670 Decision
7.40.680 Severability
ARTICLEI
GENERAL PROVISIONS

7.40.100 Authority

Pursuant to authority granted by Article XI Section 7 of the California Constitution, Sections
11362.2(b)(1) and 11362.83(c) of the California Health and Safety Code and Section 25845 of
the California Government Code, the Yuba County Board of Supervisors does hereby enact this

Chapter.

7.40.110 Purpose & Intent

The purpose and intent in adopting this Chapter is to acknowledge State law as it relates to_the
cultivation of marijuana for personal medical and non-medical use —as-definedpreseribed-by
#40:200:Mberein—in ordermedieal-marijuana—and to reduce conditions that create public
nuisances through enacting these regulations including without limitation, restrictions as to
location of cultivation, the number of marijuana plants, and the use of screening and security
structures, to more effectively control the adverse impacts associated with marijuana
cultivation—as—stated—herein, while considering the desires of the general public, qualified
patients,—and primary caregivers, and individuals who cultivate medical and non-medical
marijuana, for personal use, in furtherance of the public necessity, health, safety, convenience,
and general welfare within the Board's jurisdictional limits. Nothing in this Chapter shall be
construed to authorize any use, possession, cultivation, manufacture, transportation, and/or

distribution of marijuana fer-nen-medical-purposes-or-that-is in violation of state or federal

law regulating such activities.

7.40.120 Findings

A. The Federal Controlled Substances Act, 21 U.S.C. §§ 801 et seq., classifies marijuana as a
Schedule I Drug, which is defined as a drug or other substance that has a high potential for
abuse, that has no currently accepted medical use in treatment in the United States, and that

has not been accepted as safe for use under medical supervision.

B. The Federal Controlled Substances Act makes it unlawful, under federal law, for any person
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to cultivate, manufacture, distribute or dispense, or possess with intent to manufacture,
distribute or dispense, marijuana. The Federal Controlled Substances Act contains no
exemption for the cultivation, manufacture, distribution, dispensation, or possession of
marijuana for medical purposes.

. Division 10 of the California Health and Safety Code, Uniform Substance Control Act,
makes it unlawful, under State law, for any person to cultivate, manufacture, distribute or
dispense, or possess with intent to manufacture, distribute or dispense, marijuana.

. In 1996, the voters of the State of California approved Proposition 215, "The Compassionate
Use Act", (codified as Health and Safety Code Section 11362.5) which was intended to
decriminalize cultivation and possession of medical marijuana by a seriously ill patient, or
the patient's primary caregiver, for the patient's personal use, and to create a limited defense
to the crimes of possessing or cultivating marijuana. The Act further provided that nothing
in this section shall be construed to supersede legislation prohibiting persons from engaging
in conduct that endangers others, or to condone the diversion of marijuana for non-medical
purposes.

. The State enacted SB 420 in 2004 (known as the "Medical Marijuana Program Act",
codified as Health and Safety Code Section 11362.7 et seq.) to expand and clarify the scope
of The Compassionate Use Act of 1996 by creating the Medical Marijuana Identification
Card program, creating reasonable regulations for cultivating, processing, transporting and
administering marijuana, as well as limiting the amount marijuana a qualified individual
may possess. The Medical Marijuana Program Act defines a "primary caregiver" as an
individual who is designated by a qualified patient or by a person with an identification card,
and who has consistently assumed responsibility for the housing, health, or safety of that
patient or person and is further defined in the California Supreme Court decision People v.
Mentch (2008) 45 Cal.4" 274,

In 2015 the State enacted AB243. AB266 and SB643 (known as the Medical Cannabis

Regulation and Safety Act or “MCRSA”). The three bills created the Bureau of Medical
Marijuana Regulation to oversee commercial activities related to the cultivation, testing,
manufacturing, distribution and dispensing of medical marijuana in conjunction with the
Department of Food and Agriculture and the Department of Public Health. The MCRSA
also established the regulatory framework for licensing each activity associated with
commercial medical marijuana, including authorizing local jurisdictions to also license and
regulate commercial activities related to medical cannabis, while preserving a local
jurisdiction’s ability to further regulate personal use medicinal marijuana up to and
including a complete ban. -

. In 2016, the voters of the State of California approved Proposition 64, The Adult Use of

Marijuana Act (AUMA) which, among other things, legalizes marijuana cultivation,
possession and use for those 21 years of age, and older, for personal non-medical use with
some limitations. The Act further provides the regulatory framework to license, regulate,
and tax non-medical cannabis for commercial activities through a variety of State Agencies
with the ultimate oversight lying with the Bureau of Cannabis Regulation — formerly the
Bureau of Medical Marijuana Regulation. The AUMA also authorizes local jurisdictions to
further regulate, license and tax commercial cannabis activities, including allowing the
reasonable regulation of personal use non-medical marijuana.
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] EH. The County's geographic and climatic conditions, which include dense forested areas
receiving substantial precipitation, provide conditions that are favorable to outdoor
marijuana cultivation, thus growers can achieve a high per-plant yield. The Federal Drug
Enforcement Administration reports that various types of marijuana plants under various
planting conditions may yield averages of 236 grams, or about one-half (1/2) pound, to 846
grams, or nearly two (2) pounds.

] G:I.__The strong distinctive odor of marijuana plants creates an attractive nuisance, alerting
persons to the location of the valuable plants, and has resulted in burglary, robbery and
armed robbery.

l H:J. _ The strong and distinctive odor of marijuana plants creates a need to ensure that smells
that disrupt the use of adjacent properties are minimized, much in the same way that the
County has ordinances currently in place to minimize the smells associated with raising
livestock.

] EK. _ Children (minor under the age of 18) are particularly vulnerable to the effects of
marijuana use and the presence of marijuana plants is an attractive nuisance for children,
creating an unreasonable hazard in areas frequented by children (including schools, parks,
and other similar locations).

] FL.The unregulated cultivation of marijuana in the unincorporated area of Yuba County can
adversely affect the health, safety, and well-being of the County, its residents and
environment. Comprehensive civil regulation of premises used for marijuana cultivation is
proper and necessary to avoid the risks of criminal activity, degradation of the natural
environment, malodorous smells, and indoor electrical fire hazards that may result from
unregulated marijuana cultivation, and that are especially significant if the amount of
marijuana cultivated on a single premises is not regulated and substantial amounts of
marijuana are thereby allowed to be concentrated in one place.

| k=M. The indoor Cultivation of substantial amounts of Mmarijuana within a residence presents
potential health and safety risks to those living in the residence, especially to children,
including, but not limited to, increased risk of fire from grow light systems, exposure to
fertilizers, pesticides, anti-fungus/mold agents, and exposure to potential property crimes
targeting the residence.

| EN. _Comprehensive restriction of premises used for marijuana cultivation is proper and
necessary to address the risks and adverse impacts as stated herein, that are especially
significant if the amount of marijuana cultivated on a single premises is not regulated and
substantial amounts of marijuana are thereby allowed to be concentrated in one place.

I M:O. Outdoor marijuana cultivation, especially within the foothills, is creating devastating
impacts to California’s surface and groundwater resources. The State Water Resources
Control Board, the North Coast Regional Water Quality Control Board, the Central Valley
Regional Water Quality Control Board and the Department of Fish and Wildlife have seen a
dramatic increase in the number of marijuana gardens, and corresponding increases in
impacts to water supply and water quality, including the discharge of sediments, pesticides,
fertilizers, petroleum hydrocarbons, trash and human waste. The sources of these impacts
result from unpermitted and unregulated timber clearing, road development, stream
diversion for irrigation, land grading, erosion of disturbed surfaces and stream banks, and
temporary human occupancy without proper sanitary facilities.
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N-P. _The immunities from certain prosecution provided to qualified patients and their primary
caregivers under State law to cultivate medical marijuana plants for medical purposes, as
well as the legalization to cultivate marijuana for recreational use does not confer the right to
create or maintain a public nuisance. By adopting the regulations contained in this Chapter,
the County will achieve a significant reduction in the complaints of odor and the risks of
fire, crime and pollution caused or threatened by the unregulated cultivation of marijuana in
the unincorporated area of Yuba County.

©-Q. Nothing in this Chapter shall be construed to allow the use of marijuana for medical
and/or non-medical purposes, or allow any activity relating to the cultivation, manufacture
transportation, distribution, or consumption of marijuana that is otherwise illegal under State
law. No provision of this Chapter shall be deemed a defense or immunity to any action
brought against any person by the County of Yuba, Yuba County District Attorney, the
Attorney General of State of California, or the United States of America.

| BR.__In Browne v. County of Tehama, 213 Cal. App. 4™ 704 (2013), the California Court of
Appeal stated that “Neither the Compassionate Use Act nor the Medical Marijuana Program
grants . . . anyone . . . an unfettered right to cultivate marijuana for medical purposes.
Accordingly, the regulation of cultivation of medical marijuana does not conflict with either
statute.” Similarly, in City of Riverside v. Inland Empire Patients Health & Wellness Center,
Inc., 56 Cal. 4™ 729 (2013), the California Supreme Court concurred that “Nothing in the
CUA or the MMP expressly or impliedly limits the inherent authority of a local jurisdiction,
by its own ordinances, to regulate the use of its land . . .” Additionally, in Maral v. City of
Live Oak (2013), 221 Cal.App. 4th 975, 983, review denied 2014 Cal. LEXIS 2402 (March
26, 2014), the same Court of Appeal held that “there is no right—and certainly no
constitutional right—to cultivate medical marijuana . . .” The Court in Live Oak affirmed the
ability of a local governmental entity to prohibit the cultivation of marijuana under its land
use authority.

S. State law authorizes a person 21 years, or older, to possess, process, transport, purchase,
obtain, or give away, without any compensation whatsoever, not more than 28.5 grams of
marijuana not in the form of concentrated cannabis and not more than 8 grams of
concentrated cannabis for personal medical and/or non-medical use.

T. State law authorizes a person 21 years, or older. to possess, plant, cultivate, harvest, dry, or
process not more than 6 (six) living marijuana plants and possess the marijuana produced by
the plants.

U. State law exempts from licensure the cultivation of a limited number of marijuana plants for
both medical and non-medical personal use and authorizes local jurisdictions to reasonably
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7.40.130 Scope
The provisions of this Chapter shall apply generally to all_-marijuana cultivation preperty
throughout the unincorporated area of the County of Yuba.

7.40.140 No Vested Rights

The provisions contained in this Chapter shall supersede any previous regulations related to
marijuana cultivation. No person, firm, corporation or entity shall have any vested right to
cultivate marijuana in any manner that is contrary to or inconsistent with the provisions
contained herein.

[ 7.40.1540 Responsibilities

A. Regardless of whether an owner is in actual possession of his or her real property, it is the
duty of every owner of real property within the unincorporated area of Yuba County to
prevent a public nuisance from arising on, or from existing upon, his or her real property.

B. No person or entity shall cause, permit, maintain, conduct or otherwise allow a public
nuisance as defined in this Chapter to exist upon any property within their control and shall
not cause a public nuisance to exist upon any other property within the unincorporated limits
of the County of Yuba. It shall be the duty of every owner, occupant, and person that controls
any land or interest therein within the unincorporated area of the County of Yuba to remove,
abate and prevent the reoccurrence of any public nuisance upon such land.

| 7.40.1560 Private Right of Action
Nothing contained in this Chapter shall be construed to prohibit the right of any person or public
or private entity damaged by any violation of this Chapter to institute a civil proceeding for
injunctive relief against such violation, for money damages, or for whatever other or additional
relief the court deems appropriate. The remedies available under this Chapter shall be in
addition to, and shall not in any way restrict other rights or remedies available under law.

ARTICLE 2
DEFINITIONS
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7.40.200 Definitions

Except where the context otherwise requires, the following definitions shall govern the

construction of this Chapter:

A. “Accessory Structure” means a_legally built attached garage, or a separately permitted and
permitted-buildinglocatedbuilding located on the same parcel as the residence.

B. "Code" means the Yuba County Ordinance Code.

C. "Code Enforcement Officer" means any person employed by the County of Yuba and
appointed to the position of code enforcement officer.

D. "Costs of Enforcement" or "Enforcement Costs" means all costs, direct or indirect, actual or
incurred related to the performance of various administrative acts required pursuant to the
enforcement of this Chapter, which include but are not limited to: administrative overhead,
salaries and expenses incurred by County Officers, site inspections, investigations, notices,
telephone contacts and correspondence, conducting hearings, as well as time expended by
County staff in calculating the above expenses. The costs also include the cost of time and
expenses associated with bringing the matter to hearing, the costs associated with any appeals
from any decision rendered by any hearing body, the costs of judicially abating a violation
and all costs associated with removing, correcting or otherwise abating any violation
including administrative penalties of this Chapter.

E. "County" means the County of Yuba.

—"Cultivation" for the purpose of this Chapter, means the planting, growing, harvesting,
drying, processing, or storage of one or more marijuana plants or any part thereof, for

medlcal and non-medical personal use:. wanylocation—indeor-eroutdoor—including—from

F. "Defined Area of Cultivation" means a single, indoor, area wherein all portions of cultivation
are within one accessory structure_or dweling—unitresidence, the structure or residence is
lockable, and is completely sereening-screened the-eultivation-from public view.

G. “Dwelling” means a building intended for human habitation that has been legally established,
permitted and certified as a single-family or multi-family dwelling.

H. "Enforcement Official" means the Code Enforcement Officer or the Sheriff, or the authorized
deputies or designees of either, each of whom is independently authorized to enforce this
Chapter.

I. "Fence" means a solid wall or a barrier connected by boards (redwood or cedar), masonry,
rails, panels, or any other materials typically utilized for residential fences (subject to the
approval of the Community Development and Services Agency) for the purpose of enclosing,
securing, and screening space from public view. The term "Fence" does not include retaining
walls.

l J. "Indoors" means within a fully enclosed structure, with a solid roof, fleer;-and walls. The

structure must be securable against unauthorized entry and constructed of solid materials

such as 3/8" or thicker plywood, glass, or equivalent materials. Shade-cloth covered and
plastic sheeting covered, regardless of gauge, or similar products do not satisfy this
requirement.
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FK. “Manufacture” or “Manufacturing” means compounding. converting, producing,
deriving, processing, or preparing. either directly or indirectly by chemical extraction or
independently by means of chemical synthesis, mamuana nroducts

kL. "Marljuana rrean Re ; A

ee e : : sermina '.Shall have the same
meaning as Section 11018 of the Cahforma Health and Safety Code. For the purposes of this

Chapter, “Marijuana” shall include the terms: “Medical Marijuana”, ‘Non-Medical
Marijuana”, ‘“Recreational Marijuana” and/or “Cannabis” whichand shall be limited to
personal use and not for commercial purposes.

M. "Marijuana plant” means any mature or 1mmatu1e marijuana plant 1nclud1ng the stalks of
the plant 3 ne—th e 33 A m

MEN, ”Outdoors" means any locatlon that is not "1ndoo1s w1th1n a fully enclosed and secure

structure as defined herein.

I N-O. "Parcel” means any parcel of real property that may be separately sold in compliance
with the Subdivision Map Act (commencing with Section 66410 of the Government Code)
and also means parcels that are described, recorded and kept in official County records
specifically including documents and maps used by the County Assessor's Office, the County
Tax Collector's Office and the County Recorder's Office.

O-P. "Primary Caregiver" shall have the same meaning as "primary caregiver" as defined in
the California Health and Safety Code, commencing with Sections 11362.5(e) and
11362.7(d), and as further defined in the California Supreme Court decision People v.
Mentch (2008) 45 Cal.4" 274,

| Q. "Public View" shall mean as viewed at ground level, without the use of a ladder or

similar device, from any place the general public has a lawful right to be including the public
right of way, a public way or neighboring premises.

QR. "Qualified Patient" shall have the same meaning as "qualified patient” as defined in the

California Health and Safety Code, eommeneing-withs Section 11362.7(f).
R-S. "Residence" shall have the same meaning as_Section 11362.2(b)(5) of the California
Health and Safety Code. “Residence” shall be synonymous with “Bdwelling”.

S-T.  "Sheriff” or "Sheriff’s Office" means the Yuba County Sheriff’s Office or the authorized

representatives thereof.

ARTICLE 3
RESTRICTIONS AND REQUIREMENTS
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7.40.300 Cultivation Restrictions
A Outdoor cultlva‘uon of marlluana on any Paxcel is prohlblted

G—Cultivation of more than twelve-six (126) marijuana plants within a single Residence or
within a single Accessory Structure on any Parcel is prohibited. The foregomg hmltatlon
shall be imposed regardless of the number of i
caregiversindividuals r651d1ng on the Parcel or part101pat1ng dlrectly or 1nd1rect1y in the
cultivation. % 556

C. Marljuana cultlvatlon shall not adversely affect the env1ronment or the public health, safety,
or general welfare by creating dust, glare, heat, noise, noxious gasses, odor, smoke, traffic, or
vibration, by the use or storage of plant or animal poisons, or hazardous materials, processes,
products or wastes, or by any other way.

E-D. No portion of any structure shall be altered unless a building permit has first been
obtained. and under no circumstance shall any alteration or use of any equipment create a
fire, hfe safetv hazard

7.40.310 Cultivation Requirements

A. Cultivation may only occur on a Parcel improved with an occupied, legally established,
Dwelling-Residence in conformance with this Chapter. The cultivation shall be contained
within the Defined Area of Cultivation within a residence or in one, single, residential

accessory structure affixed to the real property that:
1. Meets the definition of “Indoor;”

2. That is located on the same Parcel as the Dwelling-ef-a-—qualified-patient(s)-or-a-primary
caregiver(s);

2-3.That is lockable to prevent unauthorized access, and

3-4.That complies with all of the provisions of the Yuba County Code relating to accessory
structures including, but not limited to, the County’s Development Code in Title X1, and
construction codes in Title X of the Yuba County Ordinance Code. Where the provisions
of this Chapter are more restrictive than other portions of the Yuba County Code the
provisions of this Chapter shall govern.
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G:B. _All persons and entities engaging in the cultivation of marijuana shall:
4-1.Have a legal water source on the Parcel;
5-2.Not engage in unlawful or unpermitted surface drawing of water for such cultivation; and
6-3.Not permit illegal discharges of water from the parcel.

7.40.320 Aceessory-Structure Requirements

A. Aeeessory-sStructures used for the cultivation of marijuana shall meet all of the following
criteria:
1.

The residence or accessory structure, regardless of size, shall be legally constructed with
all applicable development permits including, but not limited to, grading, structural,
electrical, mechanical and plumbing approved by the applicable authorities prior to any
cultivation activity. The conversion of any existing aeeessery—structure, or portion
thereof, for cultivation shall be subject to these same permit requirements and must be
inspected for compliance by the applicable authorities prior to any cultivation.

The-An accessory structure shall not be built or placed within any mandatory setback
required by the Yuba County Ordinance Code.

The residence or accessory structure shall be equipped with permanently installed and
permitted electricity, and shall not be served by temporary extension cords. Electrical
wiring conductors shall be sized based on the currently adopted California Electrical
Code with anticipated loads identified.

The residence or accessory structure shall be equipped with an- permanently-installed-and
permitted—odor control filtration and ventilation system adequate to prevent an-edes;
humidity, or mold problems within the structure, and odors from exiting the structure. en
the-Parcel-or-on-adjacent-pareels:

If the-an accessory structure is a greenhouse, the panels shall be of glass or polycarbonate
and should be opaque for security and visual screening purposes. Where the greenhouse
panels are not obscure, the greenhouse shall be screened from view by a solid fence as
described in Section 7.40.330 below.

2 dinoc Peprm
5

7.40.330 Fencing

A. Accessory structures that are required to be surrounded by a solid fence shall have a fence
that is at least six (6) feet but not greater than (8) feet in height with a locking gate and
conform to the following:

T S

4.

Fencing materials shall be in compliance with Section 7.40.200:Kj;

Location of fence shall meet zoning setback and height requirements;

Fences over seven (7) feet in height will require proof of an approved building permit;
and

The fence and gate must be adequately secure to prevent unauthorized entry and keep
the area out of reach of minors.

Exception: Topography, natural vegetation, bushes or hedgerows alone may constitute an



74-2017 Hold pub... - 14 of 38

adequate fence for the purposes of this Section, but shall be subject to the approval of Yuba
County Community Development and Services Agency (CDSA).

. . .
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ARTICLE 4
PUBLIC NUISANCE

7.40.400 Conditions Creating Public Nuisance

A public nuisance shall be deemed to exist when any of the following conditions or

circumstances is present:

A. Any person owning, leasing, occupying or having charge or possession of any Parcel within
the unincorporated area of the County to cause or allow such Parcel to be used for the
cultivation of marijuana in violation of the provisions contained herein.-et-any-provisions-set

torth-in-Divisten10-of the-Californin Health-and Safety-Code-

B—The cultivation of marijuana on a Parcel that does not have an occupied legally established
Dwelling in conformance with this Chapter.

recommendation-shall-be-posted:

B-C. _Marijuana plants in public view as defined in Section 7.40.200 of this Chapter.

E:D. _The cultivation of marijuana in a manner that exceeds six}+2-(6) plants.

EE. _The improper use, storage and/or disposal (per the manufacturer's instructions and/or any
law that governs same) of chemicals, fertilizers, gas products (CO2, butane, etc.) or any other
products or equipment associated with the cultivation of marijuana.

GF. __Any violation of any Ordinance or State law or any public nuisance defined or known at

common law or in equity jurisprudence.
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ARTICLE 5
ENFORCEMENT

7.40.500 Enforcement Authority
The Office of the Yuba County Sheriff and/or the Director of the County Department that has
been assigned responsibility for administration of Code Enforcement services are hereby
designated to enforce this Chapter.

7.40.510 Right of Entry/Inspection

To enforce the provision of this Code, an Enforcement Officer may at a reasonable time request
inspection of any parcel suspected of cultivating marijuana. If the person owning or occupying
the parcel refuses the request for an inspection, the Enforcement Officer shall have recourse to
every remedy provided by law to secure entry, including obtaining an inspection warrant.

7.40.520 Violations

A. Tt is unlawful and a violation of this Chapter for any person to permit a public nuisance to
exist upon real property in which such person has an ownership or possessory interest.

B. It shall be unlawful and a violation of this Chapter to do anything in contrary to the
guidelines set forth in this Chapter.

C. Each person violating this Chapter shall be guilty of a separate offense for each and every
day, or portion thereof, which any violation of any provision of this Chapter is committed,
continued, or permitted by any such person. Any violation which persists for more than one
day is deemed a continuing violation.

7.40.530 Remedies

A. Any violation of this Chapter shall-may be deemed a public nuisance and is subject to any

B.

C.

enforcement process authorized by law or as outlined in this Code.

Nothing herein shall be read, interpreted or construed in any manner so as to limit any
existing right or power of the County of Yuba or any other governmental entity to enforce
County ordinances, to abate any and all nuisances, or employ any remedy available at law or
equity.

Issuance of a warning shall not be a requirement prior to using any enforcement provision of
this Code. Violations are not tiered and are subject to enforcement without warning.

&:D. The remedies provided in this Chapter are cumulative to all other remedies now or

hereinafter available to abate or otherwise regulate or prevent violations related to the
cultivation of marnijuana.

7.40.540 Notice and Order to Abate
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A. Upon making a determination that a public nuisance exists, the Enforcement Official shall
notify the owner and/or the alleged violator that a public nuisance exists. upen-such-owner>s
property—As to an owner, the Notice and Order to Abate shall be delivered by personal
service or by Certified, Return Receipt mail, with postage prepaid, addressed to the owner as
such owner’s name and address appears on the last equalized assessment roll or to such other
address as the owner directs. As to an alleged violator whom the Enforcement Official has
determined directly or indirectly contributed to the condition creating the nuisance, the
Notice and Order to Abate shall be delivered by personal service or by Certified, Return
Receipt mail, with postage prepaid, to the last known address of the alleged violator. In
addition, the Notice and Order to Abate shall be delivered by first class mail, with postage
prepaid, addressed to the owner and/or alleged violator at the same addresses. A copy shall
also be posted on the property. The Enforcement Official shall complete a proof of service.

B. The Notice and Order to Abate shall describe the use or condition which constitutes the
public nuisance, and shall order that the uses or conditions constituting the nuisance be
abated by demolition, securing, removal, cleanup, repair or other means within a reasonable
time certain, normally being three (3) business days, as determined necessary for such
abatement by the Enforcement Official. -bBased upon the nature and complexity of the

abatement process, normally-being-three-(3)-days-orlessfremthe Enforcement Official shall

identify the date certain for compliance on the Notice and Order to Abate Public Nuisance.

the-date-such-netice-is-matled-andfor-posted:

7.40.550 Administrative Penalties

A. Any person who violates this Chapter shall be guilty of a separate offense for each and every
day, or portion thereof, the violation is committed, permitted or continued. In addition to the
actual abatement and/or administrative costs incurred by the County any person who has
been issued a Notice and Order to Abate Public Nuisance shall be assessed an Administrative
Penalty as follows:

1. A penalty of $100.00 for each violation of this Code per day as set forth in the Notice and
Order to Abate.

2. A penalty of $200.00 for each violation of this Code per day when a second violation of
this Code occurs within eighteen (18) months of a previously issued Notice and Order to
Abate.

3. A penalty of $500.00 for each violation of this Code per day for each subsequent
violation of this Code beyond the second when the violation occurs within thirty-six (36)
months of the original Notice and Order to Abate.

B. For the purpose of calculating the daily Administrative Penalty, each offense of any Section
of this Chapter shall be charged as a separate violation; in addition, each marijuana plant in
violation of this Chapter shall be charged as a separate violation.

C. The Administrative Penalty, pursuant to this Section, shall begin to aeerne—accrue assessed
tmmediately—upon the_expiration of the time to remedy the violations as set forth in the
issuanee-ofa Notice and Order to Abate Public Nuisance and shall continue to accrue until
the date compliance with the Order has been met and verified by the Enforcing Officer. In
the event an appeal has been properly filed with the County, the appeal shall have no

| affeeteffect on the Administrative Penalty and said Penalty shall continue to accrue during
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the pendency of the hearing. At the conclusion of the hearing the Yuba County Board of
Supervisors is authorized to modify or waive the Administrative Penalty for cause and shall
make express findings into the record for such modification or waiver.

7.40.560 Enforcement Costs

A. All costs and penalties associated with the enforcement of this Chapter are the responsibility
of the owner(s) of any parcel(s) on which a nuisance has been found to exist and such costs
shall be paid within 30 days of the date of demand thereof.

B. Where costs and penalties go unpaid beyond 30 days, the Enforcement Official shall take
action to confirm the costs, record a lien and place a special tax assessment pursuant to
procedures as set forth in Chapter 7.36 of the Yuba County Ordinance Code.

ARTICLE 6
APPEALS AND UNIFORM HEARINGS AND PROCEDURES

7.40.600 Appeal

Any person who has received a Notice and Order to Abate Public Nuisance_ pursuant to this
Chapter may request an appeal before the Yuba County Board of Supervisors within 10 calendar
days of the date of the Notice and Order to Abate. The request for appeal shall be in writing and
must be accompanied by a deposit for costs as enumerated in Title XIII of this Code.

7.40.605 Appeal Hearings

Abatement hearings and hearings to determine administrative penalties shall be heard by the
Yuba County Board of Supervisors. The Board of Supervisors, in its discretion, may appoint a
hearing officer or commissioner to hear and preside over such hearings.

7.40.610 Notice of Hearing

If the owner or alleged violator requests a hearing within ten (10) calendar days of the date of the
Notice and Order to Abate, the Enforcement Official shall schedule a hearing and provide notice
to the owner or alleged violator of the time and place the hearing will take place. Notice of the
hearing shall be delivered by personal service or by Certified Return Receipt mail, with postage
prepaid, addressed to the owner as such owner’s name and address appears on the last equalized
assessment roll or to such other address as the owner or alleged violator provides. In addition,
the Notice of Hearing shall be delivered by first class mail, with postage prepaid, addressed to
the owner as such owner’s name and address appears on the last equalized assessment roll or to
such other address as the owner or alleged violator provides. The Enforcement Official shall
complete a proof of service. The hearing shall be set for a date that is not less than five (5) and
not more than thirty (30) days from the date that the request for hearing is filed with the
Enforcement Official.
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7.40.620 Powers of the Yuba County Board of Supervisors

The Yuba County Board of Supervisors shall have the power to conduct the hearing, the power
to decide a matter upon which a hearing has been held, the power to make findings of fact and
conclusions of law required for the decision, the power to issue subpoenas, the power to receive
evidence, the power to administer oaths, the power to rule on questions of law and the
admissibility of evidence, the power to continue the hearing from time to time, and the power to
prepare a record of the proceedings.

7.40.630 Fairness of Hearings

Hearings shall be conducted in a manner suitable to ensure fundamental fairness to all parties
concerned, limited by the need to secure relevant information necessary to render a decision
without unnecessary delay.

7.40.635 Evidentiary Rules

The hearing need not be conducted according to technical rules relating to evidence. Any
evidence may be presented if it is the sort of evidence upon which reasonable persons are
accustomed to rely in the conduct of serious affairs, regardless of the existence of any common
law or statutory rule which might make improper the admission of such evidence over objection
in civil actions. Hearsay evidence may be used for the purpose of supplementing or explaining
other evidence, but may be rejected if deemed to be unreliable. The rules of privilege shall be
effective to the extent that they are otherwise required by statute to be recognized at a hearing.
Unduly repetitious or irrelevant evidence shall be excluded at the discretion of the Yuba County
Board of Supervisors.

7.40.640 Order of Proceeding at Hearing

The Yuba County Board of Supervisors shall ordinarily proceed in the following order when
conducting hearings:

A. The Enforcement Official’s presentation shall proceed first. It should include identification
of the file and property, a summary of the history and matters at issue, a staff analysis of the
legal and factual issues involved, permitted uses to which the property was and is subject,
and accounting of enforcement costs relating to the property, and a recommended decision.

A presentation by or on behalf of the appellant shall next proceed.

Tenants or other occupants of the subject property shall speak third.

Individuals who are not appealing but own property immediately contiguous to the subject
property shall speak fourth.

Other interested parties shall speak fifth.

The appellant shall be entitled to rebuttal.

ocnw

e

7.40.645 Speakers’ Presentation
Each speaker shall approach the microphone and give his or her full name and address for the
record.
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A. Each speaker’s presentation shall be to the point and shall be as brief as possible; visual and
other materials may be used as appropriate, but, if used, shall become part of the public
record and the property of the County. The Yuba County Board of Supervisors may establish
a time limit for presentations; provided, however, that at least ten minutes shall be allowed
for each speaker. Speakers shall, at the discretion of the Yuba County Board of Supervisors,
be allowed to speak for longer than ten minutes if that speaker represents a group of
individuals, the remainder of which chose not to speak. Speakers with lengthy presentations
are encouraged to submit them in writing. There shall be no limitation upon length of written
statements.

B. The Yuba County Board of Supervisors shall hear testimony and receive written and/or
documentary evidence relating to the alleged violation. The parties may be represented by
legal counsel. Testimony shall be taken on oath or affirmation. Each party shall have the
right to call and examine witnesses; to introduce exhibits; to cross-examine opposing
witnesses on any matter relevant to the issues presented; to impeach any witness; and to rebut
evidence. Witnesses shall be subject to cross-examination by the Yuba County Board of
Supervisors.

C. Subject to the Yuba County Board of Supervisors’ right to accept a motion to conclude the
taking of all testimony or to close the public hearing when a reasonable opportunity to
present all questions and points of view has been allowed, any person wishing to speak shall
be heard. Except for rebuttal allowed, each speaker shall speak only once.

D. The Yuba County Board of Supervisors shall preserve all photographs and other
documentary evidence introduced at the time of the hearing. After all of the testimony is
taken, the Yuba County Board of Supervisors shall close the public hearing unless he or she
deems it necessary to continue the hearing for the receipt of additional evidence or an
ordinance interpretation from the Affected Department.

7.40.650 Submission of Additional Written Evidence and Argument

At any time before or after the hearing up to the point the hearing is closed by the Yuba County
Board of Supervisors, any interested party may submit written evidence or argument. In the
event the Yuba County Board of Supervisors concludes the hearing and continues the decision to
another time, the Yuba County Board of Supervisors may, in their discretion, set a deadline for
submission of written argument. Except for the receipt of written argument, no ex parte
communications, either direct or indirect, shall be received by the Yuba County Board of
Supervisors during the period of a continuance or after the public hearing has been closed.

7.40.655 Field Trips

Whenever the Yuba County Board of Supervisors deems it necessary to take a field trip to view
the site in question, the Yuba County Board of Supervisors may conduct a site visit. Unless the
site visit is tape recorded, the Yuba County Board of Supervisors shall not talk to any members
of the public during the conduct of such site visit. After the conduct of a site visit, the Yuba
County Board of Supervisors shall place into the record the visual observations made and the
conclusions drawn as a result of such visit.

7.40.660 Recording
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All proceedings shall be recorded. If a verbatim transcript is desired, the person requesting the
transcript shall have the responsibility for arranging for the appearance of a court reporter to
transcribe the hearing. In the event that a court reporter is present at the request of an interested
party, the party retaining the court reporter shall provide a copy of the reporter’s written
transcript to the Yuba County Board of Supervisors at no charge to the County.

7.40.670 Decision

The decision of the Yuba County Board of Supervisors is final. The time within which judicial
review of this decision may be sought is governed by California Code of Civil Procedure,
Section 1094.6 and the Yuba County Ordinance Code Chapter 1.16.

7.40.680 Severability

If any section, subsection, sentence, clause, or phrase of this Chapter, is for any reason held to
be invalid, unlawful, or unconstitutional, such invalidity or unconstitutionality shall not affect
the validity, lawfulness, or constitutionality of any or all other portions of this Chapter.

Section 3. If any section, subsection, sentence, clause, or phrase of this ordinance is for
any reason held to be unconstitutional and invalid, such decision shall not affect the validity of
the remaining portion of this ordinance. The Board of Supervisors hereby declares that it would
have passed this ordinance and every section, subsection, sentence, clause or phrase thereof,
irrespective of the fact any one or more sections, subsections, sentences, clauses or phrases be
declared unconstitutional.
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS OF CHAPTER 7.40
MARIJUANA CULTIVATION

The following ordinance consisting of three (3) sections was duly and regularly passed
and adopted by the Board of Supervisors of the County of Yuba, State of California, at a
regular meeting of the Board of Supervisors held onthe  day of, 2017 by the
following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Chairperson of the Board of Supervisors County of
Yuba, State of California

ATTEST: Donna Stottlemeyer
Clerk of the Board of Supervisors

APPROVED AS TO FORM: Angil Morris-Jones
County Counsel

C@/&wf’zzwg dAYN A~
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THE BOARD OF SUPERVISORS OF THE COUNTY OF YUBA, STATE OF CALIFORNIA

DOES ORDAIN AS FOLLOWS:

Section 1.This ordinance shall take effect thirty (30) days after its passage, and before
the expiration of fifteen (15) days after its passage a summary shall be published with the names
of the members voting for and against the same, once in a local newspaper of general circulation

in the County of Yuba, State of California.

Section 2. Chapter 7.40 of Title VII of the Yuba County Ordinance Code is hereby

amended to read as follows;

CHAPTER 7.40

MEDICAL AND NON-MEDICAL
MARIJUANA CULTIVATION
FOR PERSONAL USE

Sections

7.40.100 Authority

7.40.110 Purpose and Intent
7.40.120 Findings

7.40.130 Scope

7.40.140 No Vested Rights
7.40.150 Responsibilities

7.40.160 Private Right of Action
7.40.200 Definitions

7.40.300 Cultivation Restrictions
7.40.310 Cultivation Requirements
7.40.320 Structure Requirements
7.40.330 Fencing

7.40.400 Conditions Creating Public Nuisance
7.40.500 Enforcement Authority
7.40.510 Right of Entry/Inspection
7.40.520 Violations

7.40.530 Remedies

7.40.540 Notice and Order to Abate
7.40.550 Administrative Penalties
7.40.560 Enforcement Costs
7.40.600 Appeal

7.40.605 Appeal Hearings

7.40.610 Notice of Hearing

7.40.620 Powers of the Yuba County Board of Supervisors

7.40.630 Fairness of Hearings
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7.40.635 Evidentiary Rules

7.40.640 Order of Proceeding at Hearing

7.40.645 Speakers’ Presentation

7.40.650 Submission of Additional Written Evidence and Argument

7.40.655 Field Trips
7.40.660 Recording
7.40.670 Decision
7.40.680 Severability
ARTICLE 1
GENERAL PROVISIONS

7.40.100 Authority

Pursuant to authority granted by Article XI Section 7 of the California Constitution, Sections
11362.2(b)(1) and 11362.83(c) of the California Health and Safety Code and Section 25845 of
the California Government Code, the Yuba County Board of Supervisors does hereby enact this
Chapter.

7.40.110 Purpose & Intent

The purpose and intent in adopting this Chapter is to acknowledge State law as it relates to the
cultivation of marijuana for personal medical and non-medical use in order to reduce
conditions that create public nuisances through enacting these regulations including without
limitation, restrictions as to location of cultivation, the number of marijuana plants, and the
use of screening and security structures, to more effectively control the adverse impacts
associated with marijuana cultivation, while considering the desires of the general public,
qualified patients, primary caregivers, and individuals who cultivate medical and non-medical
marijuana, for personal use, in furtherance of the public necessity, health, safety, convenience,
and general welfare within the Board's jurisdictional limits. Nothing in this Chapter shall be
construed to authorize any use, possession, cultivation, manufacture, transportation, and/or
distribution of marijuana in violation of state or federal law regulating such activities.

7.40.120 Findings

A. The Federal Controlled Substances Act, 21 U.S.C. §§ 801 et seq., classifies marijuana as a
Schedule I Drug, which is defined as a drug or other substance that has a high potential for
abuse, that has no currently accepted medical use in treatment in the United States, and that
has not been accepted as safe for use under medical supervision.

B. The Federal Controlled Substances Act makes it unlawful, under federal law, for any person
to cultivate, manufacture, distribute or dispense, or possess with intent to manufacture,
distribute or dispense, marijuana. The Federal Controlled Substances Act contains no
exemption for the cultivation, manufacture, distribution, dispensation, or possession of
marijuana for medical purposes.

C. Division 10 of the California Health and Safety Code, Uniform Substance Control Act,
makes it unlawful, under State law, for any person to cultivate, manufacture, distribute or
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dispense, or possess with intent to manufacture, distribute or dispense, marijuana.

. In 1996, the voters of the State of California approved Proposition 215, "The Compassionate
Use Act", (codified as Health and Safety Code Section 11362.5) which was intended to
decriminalize cultivation and possession of medical marijuana by a seriously ill patient, or
the patient's primary caregiver, for the patient's personal use, and to create a limited defense
to the crimes of possessing or cultivating marijuana. The Act further provided that nothing
in this section shall be construed to supersede legislation prohibiting persons from engaging
in conduct that endangers others, or to condone the diversion of marijuana for non-medical
purposes.

. The State enacted SB 420 in 2004 (known as the "Medical Marijuana Program Act",
codified as Health and Safety Code Section 11362.7 et seq.) to expand and clarify the scope
of The Compassionate Use Act of 1996 by creating the Medical Marijuana Identification
Card program, creating reasonable regulations for cultivating, processing, transporting and
administering marijuana, as well as limiting the amount marijuana a qualified individual
may possess. The Medical Marijuana Program Act defines a "primary caregiver" as an
individual who is designated by a qualified patient or by a person with an identification card,
and who has consistently assumed responsibility for the housing, health, or safety of that
patient or person and is further defined in the California Supreme Court decision People v.
Mentch (2008) 45 Cal 4" 274,

. In 2015 the State enacted AB243, AB266 and SB643 (known as the Medical Cannabis
Regulation and Safety Act or “MCRSA”). The three bills created the Bureau of Medical
Marijuana Regulation to oversee commercial activities related to the cultivation, testing,
manufacturing, distribution and dispensing of medical marijuana in conjunction with the
Department of Food and Agriculture and the Department of Public Health. The MCRSA
also established the regulatory framework for licensing each activity associated with
commercial medical marijuana, including authorizing local jurisdictions to also license and
regulate commercial activities related to medical cannabis, while preserving a local
jurisdiction’s ability to further regulate personal use medicinal marijuana up to and
including a complete ban.

. In 2016, the voters of the State of California approved Proposition 64, The Adult Use of
Marijuana Act (AUMA) which, among other things, legalizes marijuana cultivation,
possession and use for those 21 years of age, and older, for personal non-medical use with
some limitations. The Act further provides the regulatory framework to license, regulate,
and tax non-medical cannabis for commercial activities through a variety of State Agencies
with the ultimate oversight lying with the Bureau of Cannabis Regulation — formerly the
Bureau of Medical Marijuana Regulation. The AUMA also authorizes local jurisdictions to
further regulate, license and tax commercial cannabis activities, including allowing the
reasonable regulation of personal use non-medical marijuana.

. The County's geographic and climatic conditions, which include dense forested areas
receiving substantial precipitation, provide conditions that are favorable to outdoor
marijuana cultivation, thus growers can achieve a high per-plant yield. The Federal Drug
Enforcement Administration reports that various types of marijuana plants under various
planting conditions may yield averages of 236 grams, or about one-half (1/2) pound, to 846
grams, or nearly two (2) pounds.
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The strong distinctive odor of marijuana plants creates an attractive nuisance, alerting
persons to the location of the valuable plants, and has resulted in burglary, robbery and
armed robbery.

The strong and distinctive odor of marijuana plants creates a need to ensure that smells that
disrupt the use of adjacent properties are minimized, much in the same way that the County
has ordinances currently in place to minimize the smells associated with raising livestock.

. Children (minor under the age of 18) are particularly vulnerable to the effects of marijuana
use and the presence of marijuana plants is an attractive nuisance for children, creating an
unreasonable hazard in areas frequented by children (including schools, parks, and other
similar locations).

. The unregulated cultivation of marijuana in the unincorporated area of Yuba County can
adversely affect the health, safety, and well-being of the County, its residents and
environment. Comprehensive civil regulation of premises used for marijuana cultivation is
proper and necessary to avoid the risks of criminal activity, degradation of the natural
environment, malodorous smells, and indoor electrical fire hazards that may result from
unregulated marijuana cultivation, and that are especially significant if the amount of
marijuana cultivated on a single premises is not regulated and substantial amounts of
marijuana are thereby allowed to be concentrated in one place.

. The indoor Cultivation of substantial amounts of marijuana within a residence presents
potential health and safety risks to those living in the residence, especially to children,
including, but not limited to, increased risk of fire from grow light systems, exposure to
fertilizers, pesticides, anti-fungus/mold agents, and exposure to potential property crimes
targeting the residence.

. Comprehensive restriction of premises used for marijuana cultivation is proper and necessary
to address the risks and adverse impacts as stated herein, that are especially significant if the
amount of marijuana cultivated on a single premises is not regulated and substantial amounts
of marijuana are thereby allowed to be concentrated in one place.

. Outdoor marijuana cultivation, especially within the foothills, is creating devastating
impacts to California’s surface and groundwater resources. The State Water Resources
Control Board, the North Coast Regional Water Quality Control Board, the Central Valley
Regional Water Quality Control Board and the Department of Fish and Wildlife have seen a
dramatic increase in the number of marijuana gardens, and corresponding increases in
impacts to water supply and water quality, including the discharge of sediments, pesticides,
fertilizers, petroleum hydrocarbons, trash and human waste. The sources of these impacts
result from unpermitted and unregulated timber clearing, road development, stream
diversion for irrigation, land grading, erosion of disturbed surfaces and stream banks, and
temporary human occupancy without proper sanitary facilities.

The immunities from certain prosecution provided to qualified patients and their primary
caregivers under State law to cultivate medical marijuana plants for medical purposes, as
well as the legalization to cultivate marijuana for recreational use does not confer the right to
create or maintain a public nuisance. By adopting the regulations contained in this Chapter,
the County will achieve a significant reduction in the complaints of odor and the risks of
fire, crime and pollution caused or threatened by the unregulated cultivation of marijuana in
the unincorporated area of Yuba County.
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Q. Nothing in this Chapter shall be construed to allow the use of marijuana for medical and/or
non-medical purposes, or allow any activity relating to the cultivation, manufacture,
transportation, distribution, or consumption of marijuana that is otherwise illegal under State
law. No provision of this Chapter shall be deemed a defense or immunity to any action
brought against any person by the County of Yuba, Yuba County District Attorney, the
Attorney General of State of California, or the United States of America.

R. In Browne v. County of Tehama, 213 Cal. App. 4™ 704 (2013), the California Court of
Appeal stated that “Neither the Compassionate Use Act nor the Medical Marijuana Program
grants . . . anyone . . . an unfettered right to cultivate marijuana for medical purposes.
Accordingly, the regulation of cultivation of medical marijuana does not conflict with either
statute.” Similarly, in City of Riverside v. Inland Empire Patients Health & Wellness Center,
Inc., 56 Cal. 4™ 729 (2013), the California Supreme Court concurred that “Nothing in the
CUA or the MMP expressly or impliedly limits the inherent authority of a local jurisdiction,
by its own ordinances, to regulate the use of its land . . .” Additionally, in Maral v. City of
Live Oak (2013), 221 Cal.App. 4™ 975, 983, review denied 2014 Cal. LEXIS 2402 (March
26, 2014), the same Court of Appeal held that “there is no right—and certainly no
constitutional right—to cultivate medical marijuana . . .” The Court in Live Oak affirmed the
ability of a local governmental entity to prohibit the cultivation of marijuana under its land
use authority.

S. State law authorizes a person 21 years, or older, to possess, process, transport, purchase,
obtain, or give away, without any compensation whatsoever, not more than 28.5 grams of
marijuana not in the form of concentrated cannabis and not more than 8 grams of
concentrated cannabis for personal medical and/or non-medical use.

T. State law authorizes a person 21 years, or older, to possess, plant, cultivate, harvest, dry, or
process not more than 6 (six) living marijuana plants and possess the marijuana produced by
the plants.

U. State law exempts from licensure the cultivation of a limited number of marijuana plants for
both medical and non-medical personal use and authorizes local jurisdictions to reasonably
regulate cultivation through local land use and zoning laws.

7.40.130 Scope
The provisions of this Chapter shall apply generally to all marijuana cultivation throughout the
unincorporated area of the County of Yuba.

7.40.140 No Vested Rights

The provisions contained in this Chapter shall supersede any previous regulations related to
marijuana cultivation. No person, firm, corporation or entity shall have any vested right to
cultivate marijuana in any manner that is contrary to or inconsistent with the provisions
contained herein.

7.40.150 Responsibilities

A. Regardless of whether an owner is in actual possession of his or her real property, it is the
duty of every owner of real property within the unincorporated area of Yuba County to
prevent a public nuisance from arising on, or from existing upon, his or her real property.
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B. No person or entity shall cause, permit, maintain, conduct or otherwise allow a public
nuisance as defined in this Chapter to exist upon any property within their control and shall
not cause a public nuisance to exist upon any other property within the unincorporated limits
of the County of Yuba. It shall be the duty of every owner, occupant, and person that controls
any land or interest therein within the unincorporated area of the County of Yuba to remove,
abate and prevent the reoccurrence of any public nuisance upon such land.

7.40.160 Private Right of Action

Nothing contained in this Chapter shall be construed to prohibit the right of any person or public
or private entity damaged by any violation of this Chapter to institute a civil proceeding for
injunctive relief against such violation, for money damages, or for whatever other or additional
relief the court deems appropriate. The remedies available under this Chapter shall be in
addition to, and shall not in any way restrict other rights or remedies available under law.

ARTICLE 2
DEFINITIONS

7.40.200 Definitions

Except where the context otherwise requires, the following definitions shall govern the

construction of this Chapter:

A. “Accessory Structure” means a legally built attached garage, or a separately permitted
building located on the same parcel as the residence.

B. "Code" means the Yuba County Ordinance Code.

C. "Code Enforcement Officer" means any person employed by the County of Yuba and
appointed to the position of code enforcement officer.

D. "Costs of Enforcement" or "Enforcement Costs" means all costs, direct or indirect, actual or
incurred related to the performance of various administrative acts required pursuant to the
enforcement of this Chapter, which include but are not limited to: administrative overhead,
salaries and expenses incurred by County Officers, site inspections, investigations, notices,
telephone contacts and correspondence, conducting hearings, as well as time expended by
County staff in calculating the above expenses. The costs also include the cost of time and
expenses associated with bringing the matter to hearing, the costs associated with any appeals
from any decision rendered by any hearing body, the costs of judicially abating a violation
and all costs associated with removing, correcting or otherwise abating any violation
including administrative penalties of this Chapter.

E. "County" means the County of Yuba.

F. "Cultivation" for the purpose of this Chapter, means the planting, growing, harvesting,
drying, processing, or storage of one or more marijuana plants or any part thereof, for
medical and non-medical personal use. "Defined Area of Cultivation" means a single, indoor,
area wherein all portions of cultivation are within one accessory structure or residence, the
structure or residence is lockable, and is completely screened from public view.

G. “Dwelling” means a building intended for human habitation that has been legally established,
permitted and certified as a single-family or multi-family dwelling.



74-2017 Hold pub... - 30 of 38

. "Enforcement Official" means the Code Enforcement Officer or the Sheriff, or the authorized
deputies or designees of either, each of whom is independently authorized to enforce this
Chapter.

"Fence" means a solid wall or a barrier connected by boards (redwood or cedar), masonry,
rails, panels, or any other materials typically utilized for residential fences (subject to the
approval of the Community Development and Services Agency) for the purpose of enclosing,
securing, and screening space from public view. The term "Fence" does not include retaining
walls.

"Indoors" means within a fully enclosed structure, with a solid roof, and walls. The structure
must be securable against unauthorized entry and constructed of solid materials such as 3/8"
or thicker plywood, glass, or equivalent materials. Shade-cloth covered and plastic sheeting
covered, regardless of gauge, or similar products do not satisfy this requirement.

. “Manufacture” or “Manufacturing” means compounding, converting, producing, deriving,
processing, or preparing, either directly or indirectly by chemical extraction or independently
by means of chemical synthesis, marijuana products.

. "Marijuana" Shall have the same meaning as Section 11018 of the California Health and
Safety Code. For the purposes of this Chapter, “Marijuana” shall include the terms:
“Medical Marijuana”, “Non-Medical Marijuana”, “Recreational Marijuana” and/or
“Cannabis” and shall be limited to personal use and not for commercial purposes.

. "Marijuana plant" means any mature or immature marijuana plant including the stalks of the
plant.

. "Outdoors" means any location that is not "indoors" within a fully enclosed and secure
structure as defined herein.

. "Parcel” means any parcel of real property that may be separately sold in compliance with the
Subdivision Map Act (commencing with Section 66410 of the Government Code) and also
means parcels that are described, recorded and kept in official County records specifically
including documents and maps used by the County Assessor's Office, the County Tax
Collector's Office and the County Recorder's Office.

. "Primary Caregiver" shall have the same meaning as "primary caregiver" as defined in the
California Health and Safety Code, commencing with Sections 11362.5(¢) and 11362.7(d),
and as further defined in the California Supreme Court decision People v. Mentch (2008) 45
Cal.4™ 274,

. "Public View" shall mean as viewed at ground level, without the use of a ladder or similar
device, from any place the general public has a lawful right to be including the public right of
way, a public way or neighboring premises.

. "Qualified Patient” shall have the same meaning as "qualified patient" as defined in the
California Health and Safety Code, Section 11362.7(f).

. "Residence" shall have the same meaning as Section 11362.2(b)(5) of the California Health
and Safety Code. “Residence” shall be synonymous with “dwelling”.

. "Sherift” or "Sheriff’s Office" means the Yuba County Sheriff’s Office or the authorized
representatives thereof.
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ARTICLE 3
RESTRICTIONS AND REQUIREMENTS

7.40.300 Cultivation Restrictions

A. Outdoor cultivation of marijuana on any Parcel is prohibited.

B. Cultivation of more than six (6) marijuana plants within a single Residence or within a single
Accessory Structure on any Parcel is prohibited. The foregoing limitation shall be imposed
regardless of the number of individuals residing on the Parcel or participating directly or
indirectly in the cultivation.

C. Marijuana cultivation shall not adversely affect the environment or the public health, safety,
or general welfare by creating dust, glare, heat, noise, noxious gasses, odor, smoke, traffic, or
vibration, by the use or storage of plant or animal poisons, or hazardous materials, processes,
products or wastes, or by any other way.

D. No portion of any structure shall be altered unless a building permit has first been obtained,
and under no circumstance shall any alteration or use of any equipment create a fire, life,
safety hazard.

7.40.310 Cultivation Requirements
A. Cultivation may only occur on a Parcel improved with an occupied, legally established,
Residence in conformance with this Chapter. The cultivation shall be contained within the
Defined Area of Cultivation within a residence or in one, single, residential accessory
structure affixed to the real property that:
1. Meets the definition of “Indoor;”
2. That is located on the same Parcel as the Dwelling;
3. That is lockable to prevent unauthorized access, and
4. That complies with all of the provisions of the Yuba County Code relating to accessory
structures including, but not limited to, the County’s Development Code in Title XI, and
construction codes in Title X of the Yuba County Ordinance Code. Where the provisions
of this Chapter are more restrictive than other portions of the Yuba County Code the
provisions of this Chapter shall govern.
B. All persons and entities engaging in the cultivation of marijuana shall:
1. Have a legal water source on the Parcel;
2. Not engage in unlawful or unpermitted surface drawing of water for such cultivation; and
3. Not permit illegal discharges of water from the parcel.

7.40.320 Structure Requirements
A. Structures used for the cultivation of marijuana shall meet all of the following criteria:

1. The residence or accessory structure, regardless of size, shall be legally constructed with
all applicable development permits including, but not limited to, grading, structural,
electrical, mechanical and plumbing approved by the applicable authorities prior to any
cultivation activity. The conversion of any existing structure, or portion thereof, for
cultivation shall be subject to these same permit requirements and must be inspected for
compliance by the applicable authorities prior to any cultivation.

2. An accessory structure shall not be built or placed within any mandatory setback
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required by the Yuba County Ordinance Code.

3. The residence or accessory structure shall be equipped with permanently installed and
permitted electricity, and shall not be served by temporary extension cords. Electrical
wiring conductors shall be sized based on the currently adopted California Electrical
Code with anticipated loads identified.

4. The residence or accessory structure shall be equipped with an odor control filtration and
ventilation system adequate to prevent humidity, or mold problems within the structure,
and odors from exiting the structure.

5. If an accessory structure is a greenhouse, the panels shall be of glass or polycarbonate
and should be opaque for security and visual screening purposes. Where the greenhouse
panels are not obscure, the greenhouse shall be screened from view by a solid fence as
described in Section 7.40.330 below.

7.40.330 Fencing
A. Accessory structures that are required to be surrounded by a solid fence shall have a fence
that is at least six (6) feet but not greater than (8) feet in height with a locking gate and
conform to the following:
1. Fencing materials shall be in compliance with Section 7.40.200:K;
Location of fence shall meet zoning setback and height requirements;
Fences over seven (7) feet in height will require proof of an approved building permit;
and
4. The fence and gate must be adequately secure to prevent unauthorized entry and keep
the area out of reach of minors.
Exception: Topography, natural vegetation, bushes or hedgerows alone may constitute an
adequate fence for the purposes of this Section, but shall be subject to the approval of Yuba
County Community Development and Services Agency (CDSA).

Wy ko

ARTICLE 4
PUBLIC NUISANCE

7.40.400 Conditions Creating Public Nuisance

A public nuisance shall be deemed to exist when any of the following conditions or
circumstances is present:

A. Any person owning, leasing, occupying or having charge or possession of any Parcel within
the unincorporated area of the County to cause or allow such Parcel to be used for the
cultivation of marijuana in violation of the provisions contained herein.

The cultivation of marijuana on a Parcel that does not have an occupied legally established
Dwelling in conformance with this Chapter.

Marijuana plants in public view as defined in Section 7.40.200 of this Chapter.

The cultivation of marijuana in a manner that exceeds six(6) plants.

The improper use, storage and/or disposal (per the manufacturer's instructions and/or any law
that governs same) of chemicals, fertilizers, gas products (CO2, butane, etc.) or any other

w

oo
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products or equipment associated with the cultivation of marijuana.
F. Any violation of any Ordinance or State law or any public nuisance defined or known at
common law or in equity jurisprudence.

ARTICLE 5
ENFORCEMENT

7.40.500 Enforcement Authority
The Office of the Yuba County Sheriff and/or the Director of the County Department that has
been assigned responsibility for administration of Code Enforcement services are hereby
designated to enforce this Chapter.

7.40.510 Right of Entry/Inspection

To enforce the provision of this Code, an Enforcement Officer may at a reasonable time request
inspection of any parcel suspected of cultivating marijuana. If the person owning or occupying
the parcel refuses the request for an inspection, the Enforcement Officer shall have recourse to
every remedy provided by law to secure entry, including obtaining an inspection warrant.

7.40.520 Violations

A. It is unlawful and a violation of this Chapter for any person to permit a public nuisance to
exist upon real property in which such person has an ownership or possessory interest.

B. It shall be unlawful and a violation of this Chapter to do anything in contrary to the
guidelines set forth in this Chapter.

C. Each person violating this Chapter shall be guilty of a separate offense for each and every
day, or portion thereof, which any violation of any provision of this Chapter is committed,
continued, or permitted by any such person. Any violation which persists for more than one
day is deemed a continuing violation.

7.40.530 Remedies

A. Any violation of this Chapter may be deemed a public nuisance and is subject to any
enforcement process authorized by law or as outlined in this Code.

B. Nothing herein shall be read, interpreted or construed in any manner so as to limit any
existing right or power of the County of Yuba or any other governmental entity to enforce
County ordinances, to abate any and all nuisances, or employ any remedy available at law or
equity.

C. Issuance of a warning shall not be a requirement prior to using any enforcement provision of
this Code. Violations are not tiered and are subject to enforcement without warning.

D. The remedies provided in this Chapter are cumulative to all other remedies now or
hereinafter available to abate or otherwise regulate or prevent violations related to the
cultivation of marijuana.

7.40.540 Notice and Order to Abate
A. Upon making a determination that a public nuisance exists, the Enforcement Official shall
notify the owner and/or the alleged violator that a public nuisance exists. As to an owner, the
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Notice and Order to Abate shall be delivered by personal service or by Certified, Return
Receipt mail, with postage prepaid, addressed to the owner as such owner’s name and
address appears on the last equalized assessment roll or to such other address as the owner
directs. As to an alleged violator whom the Enforcement Official has determined directly or
indirectly contributed to the condition creating the nuisance, the Notice and Order to Abate
shall be delivered by personal service or by Certified, Return Receipt mail, with postage
prepaid, to the last known address of the alleged violator. In addition, the Notice and Order
to Abate shall be delivered by first class mail, with postage prepaid, addressed to the owner
and/or alleged violator at the same addresses. A copy shall also be posted on the property.
The Enforcement Official shall complete a proof of service.

B. The Notice and Order to Abate shall describe the use or condition which constitutes the
public nuisance, and shall order that the uses or conditions constituting the nuisance be
abated by demolition, securing, removal, cleanup, repair or other means within a reasonable
time certain, normally being three (3) business days, as determined necessary for such
abatement by the Enforcement Official. Based upon the nature and complexity of the
abatement process, the Enforcement Official shall identify the date certain for compliance on
the Notice and Order to Abate Public Nuisance.

7.40.550 Administrative Penalties

A. Any person who violates this Chapter shall be guilty of a separate offense for each and every
day, or portion thereof, the violation is committed, permitted or continued. In addition to the
actual abatement and/or administrative costs incurred by the County any person who has
been issued a Notice and Order to Abate Public Nuisance shall be assessed an Administrative
Penalty as follows:

1. A penalty of $100.00 for each violation of this Code per day as set forth in the Notice and
Order to Abate.

2. A penalty of $200.00 for each violation of this Code per day when a second violation of
this Code occurs within eighteen (18) months of a previously issued Notice and Order to
Abate.

3. A penalty of $500.00 for each violation of this Code per day for each subsequent
violation of this Code beyond the second when the violation occurs within thirty-six (36)
months of the original Notice and Order to Abate.

B. For the purpose of calculating the daily Administrative Penalty, each offense of any Section
of this Chapter shall be charged as a separate violation; in addition, each marijuana plant in
violation of this Chapter shall be charged as a separate violation.

C. The Administrative Penalty, pursuant to this Section, shall begin to accrue upon the
expiration of the time to remedy the violations as set forth in the Notice and Order to Abate
Public Nuisance and shall continue to accrue until the date compliance with the Order has
been met and verified by the Enforcing Officer. In the event an appeal has been properly
filed with the County, the appeal shall have no effect on the Administrative Penalty and said
Penalty shall continue to accrue during the pendency of the hearing. At the conclusion of the
hearing the Yuba County Board of Supervisors is authorized to modify or waive the
Administrative Penalty for cause and shall make express findings into the record for such
modification or waiver.



74-2017 Hold pub... - 35 of 38

7.40.560 Enforcement Costs

A. All costs and penalties associated with the enforcement of this Chapter are the responsibility
of the owner(s) of any parcel(s) on which a nuisance has been found to exist and such costs
shall be paid within 30 days of the date of demand thereof.

B. Where costs and penalties go unpaid beyond 30 days, the Enforcement Official shall take
action to confirm the costs, record a lien and place a special tax assessment pursuant to
procedures as set forth in Chapter 7.36 of the Yuba County Ordinance Code.

ARTICLE 6
APPEALS AND UNIFORM HEARINGS AND PROCEDURES

7.40.600 Appeal

Any person who has received a Notice and Order to Abate Public Nuisance pursuant to this
Chapter may request an appeal before the Yuba County Board of Supervisors within 10 calendar
days of the date of the Notice and Order to Abate. The request for appeal shall be in writing and
must be accompanied by a deposit for costs as enumerated in Title XIII of this Code.

7.40.605 Appeal Hearings

Abatement hearings and hearings to determine administrative penalties shall be heard by the
Yuba County Board of Supervisors. The Board of Supervisors, in its discretion, may appoint a
hearing officer or commissioner to hear and preside over such hearings.

7.40.610 Notice of Hearing

If the owner or alleged violator requests a hearing within ten (10) calendar days of the date of the
Notice and Order to Abate, the Enforcement Official shall schedule a hearing and provide notice
to the owner or alleged violator of the time and place the hearing will take place. Notice of the
hearing shall be delivered by personal service or by Certified Return Receipt mail, with postage
prepaid, addressed to the owner as such owner’s name and address appears on the last equalized
assessment roll or to such other address as the owner or alleged violator provides. In addition,
the Notice of Hearing shall be delivered by first class mail, with postage prepaid, addressed to
the owner as such owner’s name and address appears on the last equalized assessment roll or to
such other address as the owner or alleged violator provides. The Enforcement Official shall
complete a proof of service. The hearing shall be set for a date that is not less than five (5) and
not more than thirty (30) days from the date that the request for hearing is filed with the
Enforcement Official.

7.40.620 Powers of the Yuba County Board of Supervisors

The Yuba County Board of Supervisors shall have the power to conduct the hearing, the power
to decide a matter upon which a hearing has been held, the power to make findings of fact and
conclusions of law required for the decision, the power to issue subpoenas, the power to receive
evidence, the power to administer oaths, the power to rule on questions of law and the
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admissibility of evidence, the power to continue the hearing from time to time, and the power to
prepare a record of the proceedings.

7.40.630 Fairness of Hearings

Hearings shall be conducted in a manner suitable to ensure fundamental fairness to all parties
concerned, limited by the need to secure relevant information necessary to render a decision
without unnecessary delay.

7.40.635 Evidentiary Rules

The hearing need not be conducted according to technical rules relating to evidence. Any
evidence may be presented if it is the sort of evidence upon which reasonable persons are
accustomed to rely in the conduct of serious affairs, regardless of the existence of any common
law or statutory rule which might make improper the admission of such evidence over objection
in civil actions. Hearsay evidence may be used for the purpose of supplementing or explaining
other evidence, but may be rejected if deemed to be unreliable. The rules of privilege shall be
effective to the extent that they are otherwise required by statute to be recognized at a hearing.
Unduly repetitious or irrelevant evidence shall be excluded at the discretion of the Yuba County
Board of Supervisors.

7.40.640 Order of Proceeding at Hearing

The Yuba County Board of Supervisors shall ordinarily proceed in the following order when
conducting hearings:

A. The Enforcement Official’s presentation shall proceed first. It should include identification
of the file and property, a summary of the history and matters at issue, a staff analysis of the
legal and factual issues involved, permitted uses to which the property was and is subject,
and accounting of enforcement costs relating to the property, and a recommended decision.

A presentation by or on behalf of the appellant shall next proceed.

Tenants or other occupants of the subject property shall speak third.

Individuals who are not appealing but own property immediately contiguous to the subject
property shall speak fourth.

Other interested parties shall speak fifth.

The appellant shall be entitled to rebuttal.

cow

|

7.40.645 Speakers’ Presentation

Each speaker shall approach the microphone and give his or her full name and address for the

record.

A. Each speaker’s presentation shall be to the point and shall be as brief as possible; visual and
other materials may be used as appropriate, but, if used, shall become part of the public
record and the property of the County. The Yuba County Board of Supervisors may establish
a time limit for presentations; provided, however, that at least ten minutes shall be allowed
for each speaker. Speakers shall, at the discretion of the Yuba County Board of Supervisors,
be allowed to speak for longer than ten minutes if that speaker represents a group of
individuals, the remainder of which chose not to speak. Speakers with lengthy presentations
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are encouraged to submit them in writing. There shall be no limitation upon length of written
statements.

B. The Yuba County Board of Supervisors shall hear testimony and receive written and/or
documentary evidence relating to the alleged violation. The parties may be represented by
legal counsel. Testimony shall be taken on oath or affirmation. Each party shall have the
right to call and examine witnesses; to introduce exhibits; to cross-examine opposing
witnesses on any matter relevant to the issues presented; to impeach any witness; and to rebut
evidence. Witnesses shall be subject to cross-examination by the Yuba County Board of
Supervisors.

C. Subject to the Yuba County Board of Supervisors’ right to accept a motion to conclude the
taking of all testimony or to close the public hearing when a reasonable opportunity to
present all questions and points of view has been allowed, any person wishing to speak shall
be heard. Except for rebuttal allowed, each speaker shall speak only once.

D. The Yuba County Board of Supervisors shall preserve all photographs and other
documentary evidence introduced at the time of the hearing. After all of the testimony is
taken, the Yuba County Board of Supervisors shall close the public hearing unless he or she
deems it necessary to continue the hearing for the receipt of additional evidence or an
ordinance interpretation from the Affected Department.

7.40.650 Submission of Additional Written Evidence and Argument

At any time before or after the hearing up to the point the hearing is closed by the Yuba County
Board of Supervisors, any interested party may submit written evidence or argument. In the
event the Yuba County Board of Supervisors concludes the hearing and continues the decision to
another time, the Yuba County Board of Supervisors may, in their discretion, set a deadline for
submission of written argument. Except for the receipt of written argument, no ex parte
communications, either direct or indirect, shall be received by the Yuba County Board of
Supervisors during the period of a continuance or after the public hearing has been closed.

7.40.655 Field Trips

Whenever the Yuba County Board of Supervisors deems it necessary to take a field trip to view
the site in question, the Yuba County Board of Supervisors may conduct a site visit. Unless the
site visit is tape recorded, the Yuba County Board of Supervisors shall not talk to any members
of the public during the conduct of such site visit. After the conduct of a site visit, the Yuba
County Board of Supervisors shall place into the record the visual observations made and the
conclusions drawn as a result of such visit.

7.40.660 Recording

All proceedings shall be recorded. If a verbatim transcript is desired, the person requesting the
transcript shall have the responsibility for arranging for the appearance of a court reporter to
transcribe the hearing. In the event that a court reporter is present at the request of an interested
party, the party retaining the court reporter shall provide a copy of the reporter’s written
transcript to the Yuba County Board of Supervisors at no charge to the County.

7.40.670 Decision
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The decision of the Yuba County Board of Supervisors is final. The time within which judicial
review of this decision may be sought is governed by California Code of Civil Procedure,
Section 1094.6 and the Yuba County Ordinance Code Chapter 1.16.

7.40.680 Severability

If any section, subsection, sentence, clause, or phrase of this Chapter, is for any reason held to
be invalid, unlawful, or unconstitutional, such invalidity or unconstitutionality shall not affect
the validity, lawfulness, or constitutionality of any or all other portions of this Chapter.

Section 3. If any section, subsection, sentence, clause, or phrase of this ordinance is for
any reason held to be unconstitutional and invalid, such decision shall not affect the validity of
the remaining portion of this ordinance. The Board of Supervisors hereby declares that it would
have passed this ordinance and every section, subsection, sentence, clause or phrase thereof,
irrespective of the fact any one or more sections, subsections, sentences, clauses or phrases be
declared unconstitutional.
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The County (yp Yuba

Community Development and Services Agency

TO: Board of Supervisors
FROM: Community Development and Services Agency, Kevin Mallen
SUBJECT: April 6, 2017 9:00 A.M. Workshop: Discuss commercial activities associated with

the Medical Cannabis Regulation and Safety Act (MCRSA) and the Adult Use of
Marijuana Act (AUMA). (One hour estimate)

DATE: April 4, 2017

NUMBER: 99/2017

Recommendation

Receive information regarding commercial activities associated with the Medical Cannabis Regulation
and Safety Act (MCRSA) and the Adult Use of Marijuana Act (AUMA).

Background

In 2015 the State enacted AB243, AB266 and SB643 (known as the Medical Cannabis
Regulation and Safety Act or “MCRSA”). The three bills created the Bureau of Medical Marijuana
Regulation to oversee commercial activities related to the cultivation, testing, manufacturing,
distribution and dispensing of medical marijuana in conjunction with the Department of Food and
Agriculture and the Department of Public Health. The MCRSA also established the regulatory
framework for licensing each activity associated with commercial medical marijuana, including
authorizing local jurisdictions to also license and regulate commercial activities related to medical
cannabis, while preserving a local jurisdiction’s ability to further regulate personal use medicinal
marijuana up to and including a complete ban.

In 2016, the voters of the State of California approved Proposition 64, The Adult Use of Marijuana Act
(AUMA) which, among other things, legalizes marijuana cultivation, possession and use for those 21
years of age, and older, for personal non-medical use with some limitations. The Act further provides
the regulatory framework to license, regulate, and tax non-medical cannabis for commercial activities
through a variety of State Agencies with the ultimate oversight lying with the Bureau of Cannabis
Regulation — formerly the Bureau of Medical Marijuana Regulation. The AUMA also authorizes local
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jurisdictions to further regulate, license and tax commercial cannabis activities, including allowing the
reasonable regulation of personal use non-medical marijuana.

Discussion

Staff advised the Board during the March 21, 2017 meeting that information regarding
commercial cannabis activities would be presented to the Board in the near future. This workshop will
allow the Board to receive this information.

Fiscal Impact:

N/A —Informational Workshop

Attachments



	Home
	5:00 P.M.  YUBA COUNTY BOARD OF SUPERVISORS SPECIAL MEETING
	CLOSED SESSION
	101-2017 Labor Negotiations pursuant to Government Code §54947(a) – DDAA/YCEA   / Negotiator Jill Abel
	66-2017 Pending litigation pursuant to Government Code 54956.9(d) (1) Fellowship vs. Yuba County.  
	23-2017 Pending litigation pursuant to Government Code Section 54956.9 (d)(1) - Hedrick vs. Grant.
	77-2017 Personnel pursuant to Government Code 54957(b)(1) -   Department Head Evaluation-Appointment/County Counsel.

	6:00 P.M. YUBA COUNTY BOARD OF SUPERVISORS
	PLEDGE OF ALLEGIANCE
	ROLL CALL
	CONSENT AGENDA
	Administrative Services
	78-2017 Adopt resolution for the full reconveyance of Lot 2, Yuba County Industrial Park Site No. 5, PN 013-560-020,to Siller Brothers Inc., and authorize the Chair to execute a Request for Full Conveyance.
	78-2017 Staff Report.pdf (2 pages)
	78-2017 Resolution.pdf (2 pages)
	78-2017 Sillar Property Deed.pdf (4 pages)
	78-2017 Promissary Note.pdf (4 pages)

	90-2017 Approve agreement for Professional Services with Mead & Hunt for engineering services for FAA Grant AIP 3-06-0149-017-2016 and authorize the Chair to execute.
	90-2017 Staff Report.pdf (2 pages)
	90-2017 Mead and Hunt Inc. Agreement.pdf (22 pages)

	85-2017 Adopt resolution authorizing County Administrator to file an application with the Federal Aviation Administration on behalf of the Airport for a grant under the Airport Improvement Program identified as AIP 3-06-0149-018.
	85-2017 Staff Report.pdf (2 pages)
	85-2017 Resolution.pdf (2 pages)


	Board of Supervisors
	79-2017 Reappoint Melinda Staples as a Categorical Representative on First Five Yuba Commission with a term to end April 27, 2020.
	79-2017 Staff Report.pdf (2 pages)

	96-2017 Appoint Russell Ensslin to Yuba County Planning Commission as a District Two Representative with term ending January 11, 2021.
	96-2017 Staff Report.pdf (2 pages)
	96-2017 Public Application.pdf (2 pages)

	97-2017 Reappoint Dwight Moore to Brownsville Cemetery District as a Director with a term ending February 26, 2021.
	97-2017 Staff Report.pdf (2 pages)


	Clerk of the Board of Supervisors
	102-2017 Approve meeting minutes of March 21, 2017.
	102-2017 Minutes.pdf (6 pages)


	Community Development and Services
	88-2017 Adopt resolution authorizing the Public Works Director to complete the purchase of the western 3.3 acres of APN 019-270-028 for the Goldfields Parkway project, including the execution of any and all necessary documents upon review and approval of 
	88-2017 Staff Report.pdf (2 pages)
	88-2017 Resolution.pdf (2 pages)


	Human Resources/Probation
	70-2017 Adopt resolutions amending the Classification System-Basic Salary Schedule and Departmental Position Allocation Schedule as it pertains to Probation.
	70-2017 Staff Report.pdf (2 pages)
	70-2017 Resolution Amend Salary Schedule.pdf (2 pages)
	70-2017 Resolution DPA (ASO II & VWA).pdf (2 pages)


	Office of Emergency Services
	80-2017 Adopt resolution proclaiming the existence of an ongoing local emergency due to flood waters in Yuba County.
	80-2017 Staff Report.pdf (2 pages)
	80-2017 Resolution.pdf (4 pages)

	81-2017 Adopt resolution proclaiming ongoing local emergency due to historic rainfall in Yuba County.
	81-2017 Staff Report.pdf (4 pages)
	81-2017 Resolution Rainfall.pdf (4 pages)

	83-2017 Adopt resolution proclaiming ongoing local emergency due to Oroville Dam event.
	83-2017 Staff Report.pdf (4 pages)
	83-2017 Resolution Oroville.pdf (4 pages)

	84-2017 Adopt resolution proclaiming ongoing local emergency due to tree mortality.
	84-2017 Staff Report.pdf (2 pages)
	84-2017 Resolution Tree Mortality.pdf (4 pages)

	95-2017 Office of Emergency Services: Adopt resolution designating Director of Emergency Services, Emergency Operations Manager, or Auditor authorizing agents to apply, execute applications, agreements, and assurances for Disaster Assistance from State of
	95-2017 Staff Report.pdf (2 pages)
	95-2017 Resolution.pdf (4 pages)



	SPECIAL PRESENTATION
	82-2017 Receive semiannual progress report from Historic Resources Commission. (Ten minute estimate) 
	82-2017 Report.pdf (2 pages)

	94-2017 Present proclamation declaring Child Abuse Prevention Month April 2017. (Ten minute estimate)
	94-2017 Proclamation.pdf (2 pages)


	PUBLIC COMMUNICATIONS
	COUNTY DEPARTMENTS
	Clerk of the Board of Supervisors
	Community Development and Services
	County Administrator
	103-2017 Review legislation and approve correspondence updating support for AB1 and SB1 Transportation Funding and Reform Package; supporting AB 810 Local Alternative Transportation  Feather River Crossing; opposing SB54 Law Enforcement Sharing Data; and 
	103-2017 Staff Report.pdf (2 pages)
	103.-2017 SB1 and AB1 Letters.pdf (2 pages)
	103-2017 AB810 Support Letter.pdf (1 page)
	103.-2017 SB54 Board Oppose Letter.pdf (1 page)


	Health and Human Services
	87-2017 Approve agreement with Habitat for Humanity Yuba/Sutter for assistance with ADA compliant renovations at F Street property and authorize Chair to execute. (Ten minute estimate)
	87-2017 Staff Report.pdf (2 pages)
	87-2017 Agreement Habitat for Humanity.pdf (20 pages)


	Sheriff-Coroner 
	119-2017 Authorize Sheriff to execute contract with Sapphire Marketing Group for the development and implementation of a Strategic Marketing Plan and authorize budget transfer in the amount of $81,000 from General Fund Contingency to Sheriff’s Professiona


	ORDINANCES AND PUBLIC HEARINGS
	35-2017 Hold public hearing, waive second reading and adopt ordinance amending Section 2.25 of the Yuba County Ordinance Code changing the regular board meeting schedule to the second and fourth Tuesday of each month at 9:00 a.m. (County Counsel) (30 minu
	35-2017 Staff Report.pdf (2 pages)
	35-2017 Ord 2.25.010 & .030 3rd Revision.pdf (4 pages)

	74-2017 Hold public hearing, waive second reading, and adopt ordinance amending sections of Chapter 7.40 of the Yuba County Ordinance Code relating to limited changes to align with the legal requirements of Proposition 64, as applicable to the unincorpora
	74-2017 Staff Report.pdf (2 pages)
	74-2017 Amended 7.40 Strikethrough.pdf (20 pages)
	74-2017 Amended 7.40.pdf (16 pages)


	CORRESPONDENCE
	93-2017 Independent Audit of financial records for Browns Valley Cemetery District for Fiscal Years ending June 30, 2014 and June 30,2015.
	93-2017 Browns Valley Cemetery District Audit Report June 30 2014 and 2015.pdf (24 pages)

	100-2017 Notice from California Fish and Game Commission regarding Use of Dogs for Pursuit/Take of Mammals.
	100-2017 Notice CA Fish and Game Commission.pdf (2 pages)

	104-2017 Letter from California Governor's Office of Emergency Services regarding United States Small Business Administration Physical Disaster Declaration.
	104.2017 Letter CA OES.pdf (4 pages)

	105-2017 Notice from Central Valley Regional Water Quality Control Board regarding scheduled public Meeting dates and locations.
	105-2017 Notice CA RWQCB.pdf (8 pages)


	BOARD AND STAFF MEMBERS’ REPORTS
	RECESS TO APRIL 6, 2017 9:00 A.M. WORKSHOP
	99-2017 Receive information regarding commercial activities associated with Medical Cannabis Regulation and Safety Act and Adult Use of Marijuana Act. (90 minute estimate)
	99_2017 Staff Report.pdf (2 pages)


	ADJOURN
	[DATE-TIME] Finance and Administration Committee
	ADDENDUM TO AGENDA
	ADDENDUM TO AGENDA




