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June 303, 1993

The Honorabte Dennis I. Buckiey
Presiding Judge

Yuba County Superior Court

938 14th Street

Marysvitle, TA 95901

Dear Judpe Buuckley:

The 199293 Yuba County Grand Jury, hereby submits its final report of findings and
recommendations pertaining to County Government and fiscal matters ay required by Penal
Cade Section 933,

Fach report has becn adopted by at least 12 members of the Grand Jury as required
by Penal Code Seetions 916 and 940, and are the result of extensive research and careful
investigations, Bach finding has been substantiated by current documentation and
observations andfor interviews conducted by no less than two members of the Grand Jury
as required by Penal Code Section 916, Additionally, the Grand Jury pursvant o Penal
Code Section 916, when possible and when within #ts ability, has included suggested means
for the resohution of problems identified, including financial, when applicable.

Throughout the year members of the Grand Jury have conducted all inquiries,
interviews, observations and investigations with one thought in mind, "Can we assist m
making the system more cost offective?” The ullimate goal of the Grand Jury was o,
wherever possible, make recommendations to improve government functions and operations
in the County, and lo make public olicials more responsive to the needs of the people,

Every member of the 1992-93 Grand Jury would Jike 10 express their appreciation
for the assistance provided by the Court and its staff throughout (he year. Your constant
support of the Grand Jury, bas served to strengthen the institution with 2 Tesultant future
benefit 1o all of the citizens of the County.

“Thank You," for your help in resolving the many operational and legal problems,
for your sage advice, and particularly for the many times you were available on short notice.

Respectfully submitted,

%M ./)M'rgm
AHonso Amaro
Foreman
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The Honorable

DENNIS J. BUCKLEY
PRESIDING JUDGE

YUBA COUNTY SUPERIOR COURT DEPT. 3
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FOREMAN'S COMMENTS

First, the 1992.93 Grand Jury members wish to "Thank” ali the citizens, County and
City officials and employees for tiweir assistance and professionalism exhibited in their
response to Grand Jury requests.

Please understand the Grand Jury is aware of the hard fiscal times that you face and
your struggle with reduced budgets. Grand Jury members sincerely hope that the findings
and recommendations contained hercin, are received as intended, that they be used to
improve the syslem 5o as o better serve the people.

To that end, Grand Juiy members approached cach investigation and citizen’s
complaint not with the Whought of finding fault, but to detenmine if methods or procedures
in place were adequatc 1o address the needs of the public. We have not hesitated to include
findings that may be judged by some as harsh, however, all findings are factual and are
included because people have a right 1o know how their instruments of government are
functioning.

Members of the Grand Jury were unfailing in their duties, They put in long days
studying and researching statutes, conducting interviews and investigations, and making
presentalions on the Grand Jury institution to civic organizations, Several members traveled
in from Challenge, Brownsville and Dobbins to carry out these self imposed duties. In the
interest of cost cliectiveness Grand Jurors scheduled seversl meetings, jnterviews or
investigations for the same day, thus saving on the $10.00 per diem paid jurors.

It is my belief that the 1992.93 Grand Jury was one of the best prepared juries in
the history of the County. The Grand Jury started with a two and a half day orientation
program planned and conducted by the outgoing members of the 1991-92 Grand Jury. To
the members of the 1991-92 Grand Jury that participated in the conduct of the oricntation,
“Thanks® for your foresight and assistance. The two and a haif day orientation, included
presentations by appointed and clected officials on the workings of counly government and
on the organization and responsibilities of the different county departments and agencies.
Members of this Grand Jury have prepared a similar orienlation program for the 1993-94
Grand Jury, should they wish to avail themselves of this type of training.

Through the efforts of an Ad-Hoe committee, the Grand Jury was able 1 obtain
sufficicnt funding from the Board of Supervisors 1o aliow ten Jurors to altend the American
Grand Jury Foundation Seminar (AGJF) in Sacramento. The seminar consisted of threc day
of forms and workshops on numerous subjects relating 1o the duties and responsibilitics
of Grand Jurors, We "Thank" the Board for making those funds available.

iy
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The 1992-93 Grand Jury was impaneled on July 1, 1992, and within two weeks had
cstablished its rules of proceeding as altowed by Penal Code Section 916. Additionally,
committess were formed, including an Ad-Hoc committee 1o inquire inte County budget
procedures.

Seventoen members attended five evenings of hearings on a oriminal matier brought
hefore them by the District Attorney's Office, and one additional evening presenting the
indictment o the Presiding Judge of the Superior Courl.

The Grand Jury responded 1o 56 citizens’ complaints, several of which are reported
herein.

Tie Final Report does not begin 1o reflect the acival time and effort Grand Jurors
devoted 1o Grand Jury service during this past year, What follows is statistical information
compiled by the Foreman, and which hopefully provides a realistic picture of what future
Grand Yurors may expect. This information is not offered 1o deter those that would consider
serving as jurors, 1t is offered go that citizens may have a better understandiog of the value
they are getting for the tax doflars spent for the services of the 19 dedicated citizens who
comprised the 1992-93 Grand Jury. Less (han $1000.00 per Juror for a year of service.

QF the 19 members on the Grand Jury, 11 were employed full-time, 3 were employed
part-time and five were retired. Most retired members belonged to or devoted time to non-
profit civic organizations such as the American Grand Jury Foundalion, Retired Military
Service Organization, Kiwanis, Lions, SLR.S., Rotary, among others,

Total miles traveled by all members of the Grand Jury during the year, 11,932
{Mileage shown is for one way travel only, and reimbursed at 30.35/mile).
{Aclual total miles traveled by members - 23,504)

Average miles traveled per juror for the year. 628
(Round trip - 1256)

Total days in attendance by all Grand Jurors, 73|
(There were some days while in atiendance that Grand Jurors
attended more Lthan one meeting.}

Average days in anendance por juror for the year. 48
Average days in altendance per Juror per month. : 4

To ubl the members of the 1992-93 Grand Jury, "Thank You" for 20 of your hard
work and devotion to dufy. 1 ain proud to hove served with you and to have besn = member
of your team. You are all commended for your dedicated survice to your febow Citizens,
Please convey to your spouses and tamilies my sincere "Thanks" for their understanding
and for thelr willingness 1o give up the time you would otherwise have spent with them.
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~ ACCESS TO YUBA RIV

- COMMENTS REQUIRED ON FINDINGS:

BOl - _'-.Yuba County Board of Supervisors: Finding 1.

0T U COMMENTS REQUIRED ON RECOMMENDATIONS:

L Yuba County Board of Supervisors: Recommendation 1.
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ACCESS TG YUBA RIVER

REASON FOR INVESTIGATION:

A, Grand Jury investigalion was prompted by a chtizen's complaint concerning the lack of access
to the shore line and public lands surmundmg the Yuba River. The basis for the complaing 5 that
access to the Yuba River storeline in and around public lands over the years hos become I.m.r*:ﬂsmgl}f
rcs’lracmfi (The erms puklic and federak hnds are used mmtchwg-:mb}y in: this mpaﬂ)

BACKGRGUND:

There was 3 time in the past when citizens had ready access o both the porth and south
shoreline of the Yuba River, including in and around public lagds, from the confluence of the
Feather and Yuba Rivers upsizeam to Parks Bar bridge. Chtizens, because of markings or lack of
maridags, believed all roads that acoessed the shorelines and public lands 10 be public Teads.

SCOPE:

Grand Jury members limited their investigation 1o deterraining how 1o access the Yuba River -

shoreline and public Jands from \be confluence of the Feather and Yuba River, upsircam o Parks
Bar ridge.

PROCEDURE:

Members of the Grand Jury researched applicable sections of _ﬂ;é.l;ﬁw, conducted interviows of
extployees of the County, Ste, and Burcav of Land Macapement. Grand Jury members also
conducted fold tips and visiled the public lands and 21l knows access poits, past and present.

DISCUSSION:

There are federal jauds located along the Yuba River between Daguorra Point Dam and Parks
Bar bridpe, but \he Jand on the south shoreline is nol aceessible due W being landlocked by privale
property. There is no foderad law grasting public sccess 10 povernment lands over privelely owaed

properiy, Public lands on the north shoreline may be accessed through Hammond Crove Park,
sometimes referred lo as Hanimon Grove.

‘There was a tine in the past that the general public could access the Yuba River over private
roads and land, such as the Yuba gold fields. But due to: Personal Mability of properly owncrs; The
public act cleaning up the area prioy to leaving; The dumpliog of refuse, marbage, and ather items;
private access points were closed 10 the genceral public. Currently the only access entyy poiits 1o 1he
Yiba River is over counly roads, Al the present time there ore Live public access entry points o the
Yuba River dowastream of the Parks Bar bridge,
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1. Parks Bar entey is located off Highway 20 on the dowsstreats side of Parks Bar bridge and
on the gorth shore of the river. At this tGme access and parking may be rostricted dus o
cansiruction of the new Dridge,

2. There is au entry (o the north shoreline a1 the ead of Hallwood Blwdl., off of Highway 20 in

Hallwood. This eatiy point bas a vehicle barrier sot up, and provides limited parking and no
sanitary facilities.

3. Shad Road entry is located off North Buale Rojd just prior 1o the ot ramp to :lii:_ VB Stetet
-+ bridge, This is 3 vehicle drive-n area with adéquate parking and oo sacitary facilivigs. . .

4. Heoynond Grove Park entry & locited off Highiwiy 20 betwden Marysville Rd and Peoria
Rd. This undeveloped park was closed for a long period of time due o dumping of refuse,
vindalist, safety concerns, snd other problems. The Lown Rica/Browns Valley Voluntear
Fire Department Awdiliary, recently arranged for a full time caretaker Yor the Park and has
4ssunned responsibility for upkeep of this area, It is now open 16 the public for use with eatry
controlled by the Auxifiary. This area us offroad pusking and scvess to the river is theough
federal lands. Sunitury facilities ave available, :

3. Davis Road entry fs lovated bif the North sids of Siipson Lene sud o the upstreant side
of the Simpson Lage bridge. Thare is u vehicle barricada just off the road with Hmited
putking and no sagitary faciities.

Dumipiog of refuse contitues to be 3 problett in areas that are out.of public view espucially along

the tiver and some of the above mentioned aecess poiits: [t bas biconte indrensingly cost prohibitive
and tine consumiyg for the County to police these sreds fr vandalism and dumping of refuge.

FINDINGS:

AR findings must be substuntinted by cusvent doctrsentation, and by interviws ¢onducted by
10 fess thaa woe membens of the yriad jury, 2.0, §916. o

L - There ave only five public pdits of n2tess 16 tlie Yobi River, botwesn tie Murysvilte "B
street bridge and Parks Bar bridge, for the general public; bowever,

there dre no points of access to the Yubu River outh shoreling on or around plblic faids,
CONCLUSIONS: - .5 | o
The Grand Jury can Suly conclude that (his (6ol of pubRE eeéss has iji'x'ii'té{;_i' the use uf pubiu,
Iatids to a select fow, S ' .
RECOMMENDATIONS: " 10

(RC. § 916, states in pucts "aill ‘probloniy’ identifiid in o “fibal teport ace nedompanted by,
suggested means for theil resolution; inehiding finaneiat, whien applivable.” - ST

. rrere R rrrea, reveerreT o)
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1, Should the Beard agree that the public bave greater access to the Yuba River shoreline, that
right-of.way be negoated, witk private land owsers, andfor acquired and a plan developed
to aliow the public access to the Yuba River south shorcline on and around public lands,

COMMENTS REQUIRED ON FINDINGS:

Yuba County Board of Supervisors: Finding 1.

COMMENTS REQUIRED ON RECOMMENDATIONS:

Yuba County Board of Supervisors: Recomnendation 1.






. ANIMAL CONTROL
COMMENTS REQUIRED ON FINDINGS:
p -~ Yuba County Board of Supervisors: Finding 1.

7L COMMENTS REQUIRED ON RECOMMENDATIONS:

. Yuba County Board of Supervisors: Recommendation 1.
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ANIMAL CONTROL

J

REASON FOR INVESTIGATION:

A citizen’s complaint prompted the Grand Jury members o select the Department of Aninal
Control as a subject area for specific investigation, The basis for 1he complaint was that a citizen's
right 10 enjoy peace and quite and relief from barking dogs may not have been properly addressed
by the appropriate County olficials. An additional reason was 1o respond to the 1993/92 Grand Jury -
request for follow-up regarding implementation of recommendations. e R

BACKGROUND:

As defined by Yoba County Ordinance Code Section {§) 8.05.000 Animal Contrel Dfficer is -
defined 10 mean any person appointed by the Board Of Supervisors 1o enforce this Section {Chapter
8,05) and inchudes alll duly sworn deputies. Yuba County Ordinance Code § 805,840 states: “Animal
Control Oflicer; Authority. The duty and obligations of enforcing this chapter and of the Food and
Agriculture Code of the state of California, and all other lows pertsining to care, treatment, or
possessiog is vested 1n the Animal Convrol Officer, as @ public offiver pursuant 10 § 7 of the Food
and Agricuiture Code of 1he stete of Califmia”

The position of Director of the Yuba County Animal Control is an appointed position, 1herely,
subordinate 10 the Board of Supervisors. By the adopiion of County ordinances, the Board of
Supervisors establish e regulmions end procedures that govern Animal Conteol. '

SCOPE;

The Grand Jury imited the investigation 1 (1) determining if cxisting amimat control erdinances
provide relief for an individual's whose right 1o a0 annoyatce free peighborkeod is being violated,
(2) 1o determine i cxisting animal control ordinances are being enforced.

PROCEDURE:

Members of the Grand Jury reviewed the Yuba County Ordinance Code, Chapter 305 An
interview was schednled and conducted with the Director of Agimal Control, it which tisme several
issues were discussed, mcluding the bandling of eitizen’s complainis. Additionally an on site visitalion
of the complainant’s residence was vonducied by not less than two members of the Grand Jury in
order o copfirm the validity of the complainis.

SCUSSION:

A citizen’s complaint was recclved, reviewed and validated by the 199293 Grond Jury, The
primary issoe of concern was the individual's right 40 a noise and nuisance free onvirgnment, The
complainant had exbausted all knows avenues of recourse to remedy the problem prior 1w submittiag
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the complalst o the Grand Jury. Agencies/Departments previously contacted with which the
compiainant had filed bisfher prievance are: (1} Yuba County Animat Conteol, {23 Yuba County
Sheriff's Depariment, (3) Yuba County Enviroumental Health Department, (4) and the Yuba County
Board of Supervisors, To dite, none of the contacted depariments bave tahen the necessary action

1o rectify the complainiy, even though some of thy personnel from the depariments which were
contscted have agreed that the complaint is valid. .

After reviewing Chapter 8.03 of the Yuba County Ordinagee Code, it appeats the fallowing
ardivances are not being adequately enforced by the appropriste departments, Section (§) 805200
(£} states in part: "I shall be untavdul.... for an oweer or person having cusiody or control of any dog
to suffer or permit the doy to habiwmatly bark or act in such 2 manver 25 to disturb the peace of any
neighborkood.” § 8.05.200(m} states fa part: "} shall be ugtawful.. g0 person shall barbor or own
more thun three (3) dogs uader conditions or eircumstances which are disturbing or offensive 1o
other residents of the neighborbood, or which constitutes a public or private puisance due to odor
or neise” Section 8.206.250 Animals and Fowt states: "No parson shall keep or maintain or permiy
the keeping of, upon any premises owred, accupied, or controtied by such person, any animat or fowi
otherwise permitted to be kept which, by any sound, ory, or belavior, shall cause 4nBOYANCE or
discomfort to a reasonable person of nocmal sensitiveness in any residential peighborhood.”

Graud Jury members additionalty perforeved aiz on-site tour of ths Yubs Cowity Animal Conirol
facility. It was noted that, although some of the previous Graod Jury recommendations regarding

the facility waintenapes bad aot beey completed, 2 cost analysiy for suggested repairs had been
cotmpleted by the Director ind the department s awaiting fupding.

FINDINGS:

All 'findingu have Buen substantiated by current documentation gud 4y ubsérvation
and Interviews by no less thap two members of the grand jury., .. 8 914

L Some of the existing Yuba County Ordinances purtaining 10 animal control are not being
enforeed by the appropriste County Depariments and Agencies.

RECOMMENDATIONS: ~

P.C. § 916, states in part: ", All problems identified in & Hual report are accompazied by
suggested means for their resolution, fuciuding financial when applicable o

L. That the. Yuba County Board of Supcrvisors cause these ordinances to be éhfnrc'g&_'.':'__';'_'

COMMENTS REQUIRED ON FINDINGS: - -

Yuba Coutty Board of Supervisors: Fiuding 1.

COMMENTS REQUIRED ON RECOMMENDATIONS:

Yuba County Board of Supervisors: Recommendation- 1. -




YUBA COUNTY

| CAPITAL IMPROVEMENT FROJECTS

o : COMMENTS REQUIRED ON FINDINGS:

SN " Yuba Connty Board of Supendsors: Findings 1,2, 3 & 4.

L. COMMENTS REQUIRED ON RECOMMENDATIONS:

ERREEERTN ~ " “Yuba County Board of Supesvisers: Recommendations 1, 2, 3 & 4.
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CAPITAL IMPROVEMENT mojm

REASON FOR INVESTIGAFIONM:

The Grand Jury received cilizens' complaints regarding Capital Improvement Projects, focusing
primarily on the 14tk Strust Ansex remodelng, staling concerns sboul cost overruns, bidding
procedures and a lack of financial monitoring. :

BACKGROUNI:

In carly 19%} the Board of Supervisors spproved an initial mnccpmnl proposal for remodeling
the 14k Street Annex for 1he purpose of salisfying the county’s invreased needs for space and (0
temporarily relocate somie oflices aud persoancl during the jail construction. The estimate for the
Annex porlion of the project al fhat time was $520,200. . -

_ ’l‘he comprehmmw piau, wh.tcll was mm::ewcd in 1988, eventiaily -::volved 10 mclude these
phases: . .

BID PACKAGE |
Phase 1 - construcl new jail and its adminisirative quarniers
Phage 2 - remode] obd jail

In pfdcr 10 épnti_uué with Phase 1 of Bid Paﬁkag& 1 some depariments had to vacile the
premisses, ence the North and South Annex remodeling began.

'BID PACKAGE 11
Fast wing 5ih Street remodeling

BID PACKAGE III
Remodeling of counts - 2ud floor 3th Street.
SCOPE:

Tim Grond Jury Emited the parameters of this lvestigation 1o delerminiag what the established
procedures ure, aud who is responsible for, the planaing, implemeniation, and firancial repﬂrlmg of
{hpual Tmprovement Projects. :
FROCEDURE:

The Griad Jury;

1. Made a comprehcuuu, study of related codes and ordinances
2. Gathered and studied relnled county matcrials

() job descripticns
(&) budgels

b
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{c) Capital Impfnveﬂieu!. Projeet records - ie. bids, financial records, change ordurs,
contracts, blue prints, related Board of Supenvisor meeting nHnuLes

3. Conducted extensive interviews with counly personnel and with solected, involved
COULTRCLGONE

PISCUSSION: |
| Related Sectlons ;i.!f County Pdlféy snd of the I.a.w o
Geoeral Suvieces Director
The '.Gfen.emi $awigu5 Director job description states thnt hefsbei

© "UNDER POLICY DIRECIION, PLANS, COORDINATES, ADMINISTERS, AND
© DIRECTS THE GENERAL SHRVICES PROGRAM WHICH INCLUDES PURCHASING,
BUILDING AND GROUNDS; MAINTENANCE AND REPAIR; FACILITY PLANNING
AND CONSTRUCTION MANAGEMENT; INFORMATION SERVICES MANAGEMENT,
CENTRAL DUPLICATING, PRINTING, AND MESSENGER SERVICE; A& FEDERALLY
SUBSIDIZED HOUSING PROGRAM, AND DOES OTHER RELATED WORK AS
REQUIRED.”

Exwmples of Dutivs, states i pari:

"..CONFERS WITH COUNTY OFFICERS AND EMPLOYEES RELATIVE TO
" PURCHASING PROCEDUIES AND BUILDINGS AND GROUNDS MAINTENANCE..
PREPARES CAPITAL IMPROVEMENT BURGETS AND PROGRAMS.. OOORDINATES
COUNTY'S CONTRACT PROGRAM AND DEVELOPS BID PROCEDURES WHERE
REQUIRED...." S '

Counly Aduinistrator
Yuba County Qrdizunce, Chapter 2.47.050 (i) states:

“THE COUNTY ADMINISIRATOR SHALL, EVALUATE THE ON-THEJOB
PERFORMANCE OF EACH DEPARTMENT HEAD AS DIRECTED BY BOARD POLICY,
THE COUNTY ADMINISTRATOR SHALL DISCUSS THE DRAFT EVALUATION WITH

- THE DEPARTMENT HEAD; IF THE FINAL REPORT INDICATES UNSATISFACTORY
' PERFORMANCE, THE REPORT SHALL BE DISCUSSED WITEI THE BOARD AND THE
DEPARTMENT HEADS, THE COUNTY ADMINISTRATOR ™ SHALL MAKE
RECOMMENDATIONS TO THI BOARD OF SUPERVISORS ON MERZT INCREASES
FOR DEPARTMENT HEADS IN WRITING WITH A COPY 10 THE DEPARTMENT

Tho Grand fury asked county officials to provide them with a copy of the BOERTS policy for job
performange cvaluations and sas told that ‘the policy was "looxe” sind undergolng révision. The
Grand Tury turoed to the 199192 Grand Jury Final Report and reluted responses for edifivation, and
foutl these recommendations aud related responses ubdér the report titled Couney’ Administrator:
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Recomntendalions

2, “That, in the interim, perlformance cvaluations for depariment heads be conducted under the
presept system on an apnusf busis es per the Board's response 5o the 1980-9]1 Grand .]u:}f
Final Report.”

Response

2. “Agree. Polormance evaluations are eurrenty being conducted on an annual basts for each
- appoinied depariment bead in close proximity 1o their anniversary date”

Yubu Counly Ordinance, Chapter 2.47.650 (k} stutes:

TIE COUNTY ADMINISTRATOR SHALL COORDINATE THE FLANNING FOR
THE DESIGN AN CONSTRUCTION OF PHYSICAL FACILITIES AND THE
ASSIGNMENT OF SPACE REQUIRED FOR COUNTY SERVICES. HE OR SHE
SHALL PREPARE, AND KBEP CURRENT, TIE CAPITAL IMPROVEMENT PLAN,
INCLUDING RECOMMENDED METHODLS FOR FINANCING.” '

Cumpemivn Bir.t:]jng He:qmrcmentb
Yul:m Crunly Urd:n.mm, Chnptm 2.50,LE0 () #lntes in part:

TPUBLIC PROJECTS OF MORY, THAN §$75,000 S1HIALL.BE LET 10 CONTRACT BY
FORMAL BIDDING PROCEDURES AS SET FORTH IN SECTION 22037 OF THE
PUBLIC CONTRACT CODE."

The CGrand Jury determined thal the change in General Service Dircetor during 4 priviect of this
scope muy huve bad on adverse inspact. It is perceived that 1he new director, who served form 4/91 -
907, Yacked the experience nevessary 1 carry ool the ek, Many digressions forny the original scope
of e project occurred. Adeguale procedires were 808 in place fo control personnel which resulled
i unaulhorized work and anauthorized reguisition of mulerials.

Comiributing 1o cost overmins were the unanticipated diflicullivs encountered @5 a matursl resuil
of remodeling very ofd streetures. These additional prublum were ol [uly anticipated in the original
ealimates nade Tront within 1I1¢ deparimend.

Th:e- fact thal Iie Annex 1mrtm:: ol e project incurred exiensive cost overzuns and was the only
parl of e project sol cstimated by an architect o awarded 10 a gencral contractor shonid nol be
fgnored, Section 22037 of the Public Contracl Code was revised in Jameary of 199) o read as staled
above. The previous version of the code did allow [or county employees Lo perform the work oa the
Annex project which began prior o Janvary 1%9),

The Grand Jury understands 1 Board pohicy regarding job performance evaluabions wak
recently revised 10 inchude the Board's presence awd inpst during sach evalvalions and 1hat seid
evaluations now inclede planning, with the deparlment head, of the upcoming year's projects and the
county's expeciations of thal depariment head.

- Additionally, there apparently bas been o lack o communication between the Genoral Services
Diépartmient and the Space Allocation Commities (the Jinison botween the department and the Beard
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of Supe
the Tog

rvisars). This sheation, if true, can cause s slow down ot loss of infarmation pecessary for
rd o make inforned dectsions,

? iNI} fNG 5&

All findinps bave been substantiuted by current decumentation and interviews conducted by oo

Jows

1

than two members of the grand jury, Penal Codw § 516

A tewly appointed General Services Departmont head served in that capaeity for v period
of seventeen months - during which time capital improvement projects of o high doflar vatue
were i progress - yot did ol receive one wrilten job performice evaluation,

. 2. 'This is the third consecutive year that the lack of timelinass of job performanecs evatuations
: tor Depuriment Heads bas bean of concern to Geand Juries. '
3 Cosw f_dr the ik .Street' Anaex ﬁaje-::: Ware sui.rereiy uﬁdarc:s:immed 28 the county did pot
avail itsell of the services of a profassionsd estimator or architeet. :

4. Some members of the Board of Supervisors fiave stated that they are stilf noctear about the
financizt reporiing provedure on Capital Improvement Projeets although proper records are
now being made avaifable Fom the Departaten of Goneral Sorvices. Co

CONCLUSIONS:

The Grand Jury suggests thut the faflure to conduct job performance evaleations in a timely
meaner diveckly conteibuted 1 the cost overruns.
RECOMMENDATIONS:

Penal Cide Section 916, provides in park: ".all problems idenfifled fn a finnl roport are
zeenmpanied by suggested means for their veselution, including Houncial, when appticable,”

i

The adberence to Board policy requiring annual job pecformance evaluations is imperative.
The Board of Supervisors should require cvalustivng morc frequently whoen a new
departmnent head is assigred and especially if thar doparizaent boad is fuvolved with prajeces
requiring large  linanclal expenditeres, | : S .

Tite Graud Jury recommends the Board of. Supervisors assign. the responsibility of

performing job performance evaluations to o board designated pansh. . .

.. The Grand Jury recommends that when plancing & Capital Bnpravement Project, the county

- hire an arehitect or professionsl estimator, and comply with the revised Public Coatract

Code 22037, in order 1o provent future overruns, |

‘The Grand Jury recommends that the Space Miﬂaaticm Efdlﬁmfﬁée.rep&ﬁ to the Bﬂi.lﬂ';i. of

Suparvisors on the financial status of ail Capital Improvement Projects. The Space Altocatios

Comnrittee should meet with the General Services deparmment head and thoroughly anabyze
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the pew financial reporing system to gain compiele understanding in order that they may
conpreltensively report back 1 the full Board of Supervisors.

COMMENTS REQUIRED ON FINDINGS:

Yuba County Board of Supervisors: Fimdings 1, 2,3 & 4.

COMMENTS REQUIRED ON RECOMMENDATIONS:

Yuba County Board of Supervisors: Recommendations 1, 2,3 & 4.
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YUBA COUNTY

~ CHILD PROTECTIVE SERVICES

© . COMMENTS REQUIRED ON FINDINGS:
'Yﬁba County Board of Supervisors: Findings 1 & 2.

':: . Yuba County Distriel Attorney: Finding 3.

) COMMENTS REQUIRED ON RECOMMENDATIONS:
B 5 Yubd County Board of Supervisors: Recommendations 1 & 2.

e - Yuba County District Attorney: Recommendation 3.
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" CHELD PROTECTIVE SKRVICES (CPS)

REASON FOR INVESTIGATION:

This investigation was conducted in response o citizen's complaints regarding the tevel of
protection provided for minors and their copcern for ke Jength of time required 1o resolve cases that

pave been duly ﬁ]ed Invesngamns are'pursiant to and in accordance with Penal Code Chapler 3,
Nm:lc. 2 S

BACKGROUN!}

The CI'S De;nrlmenl t5 located at Gﬁﬂﬁ Lindhurst Avmuu. Suile 5(}4 Marysvile, Cahfarma ‘Ille
Chitd Protective Services is charged with pmwdmg protection and security o mivors and is requxmd

1o take direct action on short notice. The issue of privacy and confidentiality of files 38 critical in |
juvenile cases and close accountability is maintaived.

SCOPE:

This invgsﬁgatidn was limited 1o evaluating a current case in an offor! to delermine why the case
had not been resolved within a reasonzble length of time, The arcas researched were: (1) CPS
worker case foad, (2) B hng‘unl capabilities within the CPS departmoat, ) DA's office stalfing and

scheduling, (4) legal consiraints imposed by the judicin process, {5} cotupunication and m;mralmu
l:-::lw-mn lhe mmivcd agencies,

PR{}CE_I:IURE:

Meetings with the CPS depanumient heud, case worker, disiricl atterney, county counsol, director
of social servives, and superior cowrt judge were required in order o properly investigaie this issue.
Extensive research by Orand Jury members relative 1o court rulings and altorney peneralds” opinions
was required in order (0 gain access o flox prior W iniiating any direct action.

DESCUSSION:

The issee of privacy and coolidentiality of (les is eritical in juvenile cases (see Welfare &
Institutions Code 108500 and Social Security At 420080 Seclion 602 {a3(5). In order o fuly
mvestigate the services provided by the CP3 depariment, it was novessary 10 gain aucess 10 a selecied
file. This was nccomplished 1hrough 1he court system based on 199283 Grusd Jury research
regarding Grand Jury access to CPS rocords. Review ol these (Hes revealed the many problems and
delays encouatered within the legal system.  Some of 1he obstacles encountered resulied from
adbering 1 strict compliauce of the many laws that protect the minors individeal rights and the laws
refaling 10 the right to personsl privaey. The Grand Jury med with the CRS director, Counly
Counsel, Disicict Atoraey, and e Presiding Judge of 1he Superior Courl in order to deforniine the
reommended course of action for jury members t0 take when investipating OPS cases. Tt was

i
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detcrmined that a court order would be the most expedient means to gain access 10 information
regarding Crand Tury fnvestigations. The Court requites that a decluration be presented to the
Fresiding Judge prior 1o any court arders being fssued. The investigation revealed numerous delays
s the tegal processing of the case thet was reviewed, which were the result of: inedequate bi-lingual
personnel in the CPS department, heavy workload in the District Altgrney’s offics, scheduling
confliets regarding pariies directly imvolved with the case, tima provided when altorveys were
replaced (prosecuting and defense), availability of certified intorpreters, and the schedufing requiced
for a time frame ou the court colendar. The CPS depariment responds quickly when first notified

about an opdangered or abused minor in order 10 immedintely asstro the minor's safesy. Oace the .

ninor is in a safe environment, the easo worker actively plirsues the fegal avenues 1o resolve the
problent. When the legal counsels are informed und a case i duly fited, the law enforcoment
agencies and the DA’y office proceed as veyuired to verify and dotument (he acoisation, The
onsuing legal provess is teddivus and wust be done fn o thorough and comprebensive manner,. Any

tiow a legal counsel is seplaced, the procuss stops untid the tew counsel is able © become fully

informed regarding the case. In the case that was exantined, there were threa different prasecuting

attoreys and five or more defense attorneys. The todis aperandi of a mew counsel & to raguest. . -
4 continuante from the court thai would affow him time 1o become Gamiliae with alt aspocis of the .
case, which is then granted by thie court. Other feasods for cotrt continuances are the absence of -

wittesses, certified interpretess, and when efther cougsel is atherwise engaged,

The District Attorney’s office i responsible for the prosecution of all cases, and it is their
respousibility 10 review all evideocs in an effort w deterpde the vadidity of & case ned whather or
not e evidence is sefficient to oblain 4 conviction., The procedurss owrrently in place are
sufficient to allow the deparimants Hmited manpower o properly address all eages that are
submitted to tham in ¥ limely manner. ‘Those casss that are deemed sufficient to prosecute are often
held in obeyance umil 4 staff member becomes avaitable,

Chitd Protective Services (CP8) works in conjunction with state aad county faw epforcement

agencies. The CPS i3 charged with protecting minors with the sltimate goal of reynification of the
famiy bnit in a safe suvironment, In the fast state audit of CPS prograts, there were 13 counties
tvestigited of which Yuba County wes one. OF those 13 coties, culy Yuba County and one other
stceessloliy passed he audi

FINDINGS:

All findings have beem substuntinted by current decwmentation and by observations and
interviews conducted by po less than two members of the grand jury. PO § 916

Lo The selected case history revesled umerous delays and lengthy resolutivn of prabletas

withins the legal system.  Even though cases may ot bo quickly resolved, the minors are
being cffectively proteced.

2. Ri-tingaal case workers were not readily avaifible 1o bandie non-linghish speaking clents i

the CPS departmont, = -

3. “The District Altorady’s oftice is not abla t6 hddress the routine case load it 4 timely manyer
and spends a disproportionate antount of iy on bhigh profife cases. This results in lengiby. -

delays or failure 1o prasdeute many casés that sre of 4 more routine natuge,

12




RECOMMENDATIONS:

P.C. § P16, stales in part: “... All problems identified in » fieal report pre acconspanied hy
suggested neans for their reselofion, inciuding finsncisl when applicabie,”

1. Thal the Yuba County Board of Supervisors cause the County Couasel and Director of
Social Sexvices 10 meet and confer with the Presiding Yudie to develop inproved procesdures
for expediting the resolution of CPS cases, The primary goal should be 1o mininize the
delays incurred in ease preparation and in courl revolulion.

2. That Yuba County establish persounel stalfing practices 1o ensure thal CPS clients do nol
cocounter vndue delays because of language barriers.

3. That the procedures currently employed by he District Atlorney’s olfice need 1o be
reevalualed aed revised 10 be commensurale witl the department's stafl and work load.

COMMENTS REQUIRED ON FINDINGS:
Yuba Counly Board of Supervisors: Findings | & 2.

Y¥uba County District Aucrney: Finding 3.

COMMENTS REQUIRED ON RECOMMENDATIONS:
Yuba County Board of Supervisars: Recommendalions 1 & 2.

Yuba County Disirict Antorney: Recommendation 3.

i3






~ YUBA COUNTY

- COMMENTS REQUIRED ON FINDINGS:

_:- i All elected Governing Bodies in Yuba Cousty. Finding No. 1,

0 L COMMENTS REQUIRED ON RECOMMENDATIONS:
.f!ﬂl elected Governing Bodies in Yuba County. Recommendation No, 1.
R NOTE

) L HAT elected Goverping Bodies in Yuba County” - means all Boards, Councils
e and Commissions elected by the voters of Marysville, Wheatland or Yuba County.
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CONSENT AGENDAS

RE&SGN FOR INVEETIGATIDN. '

Gﬂvemmﬂni {)iﬁcmia expresaui their concern o the Grand Jury that "Open Mcclmg !.,aw';

restrivied members of governing bodies from obtoining or gaining full knowledge on maviers on ihe -

"Conseat Agenda" on which they often times were required 1o vote, Governmenl olficials felt that
the Brown Aot prevented them [rom discisssing mintiers with commillee members, prior () matters
being presented and o which they were expecied 1 vole 21 a sclieduled meeting,

BACKGROUND:
The Ralph M. Brown Act

Section 54950 Policy decluzation
I enaciiog this chapler, the Legislature fi finds and declares that 1he public commissions, boards
and counclls and the ofber public agencles in thiy $tate exdst w aid in the conduct of the peoples

business. It is the intent of the law that their actions be taken openly and that their deliberations be
conducted gpenly.

The people of this Stale do not yield their sovereignty o 1he agencies which serve them, The
people; in delegating awmbority, do not give thelr public servants the rigln 10 decide what is good for
the people 10 koow and what is not good for them o know, The people insist on rernining | mfﬂrm@d
50 that lhw may relain control over the fastrement they have created,

Section 54952.0. Delinition of aclipn Xaken

M5 used b this chapter, “avtion takew”! means a collective decisive made by the nwjnru;r of
the members of a legishative body, 2 collective commitmont of promise by o majority of the
members of a legistative body 10 make a positive or a negalive dedision, or an actual vole by a
majority of he members of 1he legiskative body when sitling s 2 body or entity, upon 2 molion,
propesat, resolution, order or ordinance. {Emphesis added)

Bection 544542 Agenda reqbirements; regoinl meetings ' ' _

"{a} A deast 72 hours before a regular meeting, the legistalive body of the local agendy, or it
designee, shall post an ogenda containing a briel general deseription of each flem of business to be
trapsacied of disevssed ad 1he mecting, The agenda shall specily the dme and focation of Wie regular
mecting and shall be posted i & location that i5 [reely accessible to members Of Hhe public, No getion
shall be taken on any jlem mot appeating on the posted sgenda..” {(Emphasis added)

OPEN MEETING LAWS

Al references 10 "pamphlet” ars to dhe "QPEN MEETING LaWE
panphiet pubbished by the State Attorney General,

The pampiicr published by the State Avorney Geberal states fn par; "Open moeeting laws

represent the Legislalure’s determination of how the badance should be strick butween public access
w the setivitios of 2 publiv body on the one band sod the need for secret candor, debate, and

8
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information gashering on the other. As the rest of this pamphlet will indicate, the balance has been
struck in favor of public secess. .® _

"The purpose of the opes meeting laws,.. i 1o regitire that all aspects of the decision-malking
pracess by ... local legistative bodies be conducted in public. These laws have besa uterpreted to. |
maean that all of the deliberative processes by msiti-member bodies, including discussivn, debate nod
the sequisition of information, be open and availably For public serutiny, (Sporamento Newspa
Qyild 'y, Sacramento County Bd. of Suprs. (1968) 263 Cal. App. 2d 41; 42 Qpe. Cal. Aty Gon, 61, -
63 (1963); 32 Ops. Call Atty. Gin. 240 (1958}.) These tews ouly apply to multi-niember bodies such .
as councils; bourds, comimilsions, ete., since, uslike fndividual decision wmiakers, such bodies are
suppased to arrive al collaborative dewsions through public discussion and debate.., (Emphasis..
added.) ' o

The pampldet on page 22, 23, 24 & 25. sates in purt: "../The Brows Act specifically defines. .
"action taken” in Seetion 54952.6 as a vote, collective decision, conunttment or promise by 2 majority
of the budy. Thus an item whichi is merely discussed, with no decision s to ow the matter shoutd
be resolved, wauld aot constitute tuking sction. Accordiigly, the prohibition against taking action
on mratters which are not placed on the agends guggests by segative fmplication, that muters on
witich action is not wken need not be placed on the agenda, :

Yer, the first dontence (§ S4954.3) speditieally requires that diseussion items ws woll 42 matters
1 be traitsacted st dppear on the agends. (Code Section added lor charifieationy - . .

To date, peither a court nor 1his office through formal opinion has resolved this jssue, In Ligthie
af the Browi Aat's strong pobicy tn Faver of apennoss, and the speeific wording of the ficst sentence
of Sectivn $4934.2, we think it is likely the future court rulings will conciule that the discussion - -
frems, ay welk 4 the taking of actions, are subject 1o the 72-bour sgenda requivemens. The obvious
purpose of an agends requirement is to maoke ceriain that iwterestod wmembirs of the public are
properly notified about the future business of their legisiative body. To the extent that background
inforatation it provided, view points are exchanged, aud perhaps ideay begin o orystalize fo the minds
of members of the fegislative body without the participation of interested members of the public who
did not recelve notice of wueh dissibsions through the published ageads, the Brown Act's policy of
nvolving members of fhe publie it the informalion sequisition and delibsrative phases. of the
decision-making process would have been defeated; The right of the public to participate in all
phiases of the declslon-makieg process bad been repeatedly stated by the courts and this office. {See
Stockton Newspapers, Toe. v, Redavelooment Ageney, supra, 171 Cal, App.. 3d 95; Sagramento .
Newspaper Guild, v. Sseramento County B, of Supes, supra, 263 Cale App. 2d 4165 Ops. Cal,
Aty Gea. 63,66 (1982); 63 Ops. Cal. ‘Auy, Gen, 320 (1980)) Accordingly, we conelude that.
discussiou s well 4 the' faking of detion is sibject s the 72-hobr sgenda requircmgnts.... {Emphasis.
added) - - o e e e i e ot

SCOPE:
The Grand Jury Hoited its investigstion to determining bow committes developed information

relating to "Consent Agendn” jtens oy be shaved with & quoram of & gaversieg body prior 16 a
regularly scheduled mteeting aml yet be o complinsee with the openr moeeting laws, oo o
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PROCEDURE:

The Crand Jury conducied a thorough review of the Open Meeting Laws {(Brows Adl), ©
ascertain, if the open meeling laws allowed the sharing of information between commntices and
lepislative bodies al tmes other thae 21 a regelerly scheduled meeting. After concluding that the law
did allow Lhis sharing of information by commiuee and legislalive members, if the public was
included in the process, miembers of the Grand Jury begin ingaities s to how, il any, legislative
bodies in e Siate bad addressed this matter.

IMSCHSSEION:

Local government legishtive bodies in arder to expedite teir business and © avoid violalions
of the Browa Agt, conduct studies and prepare recommendations through work by commitiecs. The
Brown Act dovs nol apply to commiltees when less than a2 quorum of the mentbers of 2 legisiotive
body participate e the work of such a commiee. Historically conunitices conduct studies and
prepare recommendations, which are then presented to the legislative Body throuph & "Consent
Agenda” a a reguincly spondized nieting. Logishative body members are then asked 1o consent {(vote
Yo"y on matkers on which they may not be adeguately informed, Voling members will often times
vote aflirmatively bascd strictiy on their confidence that the commitiee members reconuncendations
are made with the best interest of the public iy mind,

in order W remain in compilance with the Brown Act there should sot be any exchange of
nformation by the commitiee members with a guorum of the legislative body, unless the information
is alsp made available 10 the peblic, 81 the same fime and lor the same period of time &t is made
avaifzble 10 the lepislalive body members, This not sharing of information resulls i sonie members
of the legistative body being asked 1o vole on matiers on which they are ot properly or Bully
informied, This methed of voting on matiers before the lepistative body, which could bave an fmpact
ob every member of the community, is perceived as 2 "you votz for miine and Ul vote for yours,”
system which may not aiwoys be in ke best lnjerest of the public,

The Grand Jury through its research, disvovered that sope legislative bodies had tdopted & "For
Your nformadon” methed of addressing the sharing of information on how and wihy committees had
arrived at their recommendations.

Under this method compittees prepare & "For Your Informsiion” {FYT) packet consisting of a
writlen summory of the itwm o be placed on the Consent Agenda, inclading the related informative
(acts, sources of Wformtion and auy related data the commiiles has acoumulated,

Copies of the "FYT packet are then distribuied 0 eocit board menber a fow days prior o the

wmweting for which the #ew s ageadived, The "Y1 packer, at the supie time, is also placed i a

designated location where i is recdily aceessible for public review, therchy remaining in complianes
with the Brown Awct,

FINEBINGS:

All fipdings must be substantioted by cerrent demesentalion, sad by interviews condacted by
Ao Jess than two members of the Grand Juvy, Pena) Code § 916,

1)
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1. Some governing bixlies in the State have adopted a systern which allows information -
svquired by a commitive 16 be shared with & quorum, of the govorning body snd maintaiss
compliznce with the Brown At C

CONCLUSIONS:

The Graad Jury bas concluded that "Open Meuting Laws” exist to make certain that the public’s
right 1o wittess the information acquisiion and deliborative processes of the legistative body, board
or coanil, are ot infringed upon. Members of legishative bodies i arder Lo be better informed on
falters ou wihich to base thelr decislon or vole, may avail themselves of the information gathered
by their committees, They may do so as long as the same {nformation is availabie to the public o
they too may be better informed al the tme the mattor iy brought o the decision making poinz,

This awthiod of sharing information which, bas been adopted by other boards or councils
cobanges the devision making process in that voting members can base their decisions on & mArs
knowledgeable widerstanding of the matter at hand. Addiionally, matters can be decided more
expeditiousty thus reducing meenlng tine. : :
RECOMMENDATIONS:

L. That Goverging bodies of e County adopt & metliod similar 1o the "FYE method vsed by
other governing bodies in the State wherehy the boardfcouncitfcontmission members may
recaive the Committee’s information amt reseavch data on subjects which witl ba pregsented
o 2 Consent Agends for discussion or vote, : - :

Penzl Code § 216 ..l groblems identified i & final report ace aocompanied by suppested
medas fur their reselution, including finagcinl, when applicaile. .. . -

A copy of 3 "FYT" procedure preseﬂ':l}"iu'u'sa'b}' -::uxl'}e.r'eu.'t:":i.-.;s. is avattable from the Yuba County
Grand Jury. _ o _ . S

COMMENTS REQUHRED ON FINDINGS:

All elected Goveraing Eﬂdié_s n Yuba Cﬁ.ti.l.ny.:“ﬁ.lldi.ﬁg L SN
COMMENTS REQUARED ON RECOMMENDATIONS: . .

Al slected Goveniny Vodies In Yaba Couny: Recommendation €.
FINAL COMMENTS

"All elecied Governing Bodies in Yuba Couaty” - means all Boards, Councils and Comunissions
elected Dy Lhe voters of Murysville, Wheatland or Yuba Couwsty, .. . | e
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YUBA COUNTY

COUNTY ADMKNISTMEOR

-+ COMMENTS REQUIRED ON FINDINGS:

SSARE ] _;. Yuba County Board of Supervisors: Finding 1.

PR _';_ic{),{\d_MENT_S REQUIRED ON RECOMMENDATIONS:

217U Yuba County Board of Supervisors: Recommendation L.
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COUNTY ADMINETRATOR

REASON FOR INVESTIGATION:

The Grand Jury, in conducting mvesthrnions into maters brought before i, discovered severnd
areas that may tob bave heen receiving the attention they deserved or that was required by jaw,

BACKGROEND:

California Goverasient Code specifies the Coumly Officers each County is required 1o hove for
the conduer of their bostness, The fegislature intended that certain County Officers be clected by the
people and aliows ceriain olficers that mey be appointed by the Board of Supervisors {Board). The
Iaw (urther ulows the Board to combine vertuin olfices o ope. The law i specific uy 1o which
offives may or may-nof e combined,

The Bourd, as provided by the Goverament Code, by Connty Ordinance created the Office of

tire Covnty Administrator and cutlined the qualificntions. responsibilities, and duties.

SCOPE:

The Grapd Jury Hmited ity investigation o primary and coblateral duiles and respousibalities
assipaed 10 the offieial presently assigocd a3 the Connly Adurindstrator {CA)} and whether these duties
nitdd responsibilivies are being performed fn the best interest of the people.

PROCEDURE:

Girand Jury members resvarched existing State and Conmty Codes wnd Ordinances, and various
other documents by which respoasibilities and dutics were assigned o the CAL Jurors intendewed

alher county and local county offlicials 23 o how the various dulies of coualy administralor are
performued. o

HSCUSEION;
Governnmenl Cade

Yuba County Ordinance 304, Chapter 247 of the Ordinasee Code outlines the gualifications,
responsibilities and doties of the CAL The Ordinanve assigis the following duties w the CA:

Act as the Administrative olfice for the Boacd
Excoutive QOffiver of Local Ageney Formation Commission {LAFCO)

The Board, by resclution, on March 17, 1987 combined the offives of County Administrator and
tive Clerk of the Bonrd. By this resolution Yie Board ubolished the position of Coumy Adurinistraior

131
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and ereated the position of County Administeator/Clork of the Board. The Board wok an action 1o
combina Ute two Ordinagce Code Chapters that prescribed the dutics of these twWo separate offices.

Yuba County Ordinance 736, Ocdivunes Code Chapter 253, outlites the gualifications,
responsibilities aud dutiey of the Clerk of the Board, The Ordinance assighs the following dutiss to
the Clork of ihe Board:

Clark o the Board C e
Clerk of the Local Ageney Pormation Commission {LAFCOY

Clerk of the Yuba County Watar Agency

Clerk of the Yubu Counly Bourd of Equakization

Clerk of the Yuba County Ar Pollution Coatrol Board

Clerk of the Yuba County Air Pollution Countrof Hearing Bourd

on the County Clerk a3 exofficlo Clerk of the Board, -

All other duties and responyibilities imposed by aw on the Clerk-of the Bouard of Su'péwiséts of -

T
Yubs County Adrport Manager o
Yuba County ladustein! Devolopment Birecter

‘Tie Board, by ussizning all of the above positions with thelr inherent duties and resputislhifities
bas placed an exorbitant demand on the time of the G This s resubted in some of the duties and
respogsibitities not receiving the atwation and time demanded by statute,

County Ordinance 804, Chapter 2.47 of the Ordiutes Code outiies the followin [ qﬁniiﬁcutinns.
responsibilities atd duties of he CA: : L e

Seetion 240020, states in pary; "...atbility to interpren, explain and apply applicable laws, ruley

aned regulations... evaluate the work of othars... coordituting the activities of administrstive. officials,

while encounraging their developrient and administrative ubifity..."

"Section 247.058  Powers and Duties,

The Collaty Administrator shall set as the Adininisrative Office for the Board to caforee afl the -
direstives of the Board por otherwise delegated by the Board witich it has the power fo apply o

elective and appointive County offices, departments and institutions.

(a) The County Administrator shall coordinats the work of all elective and appointive Coty:

offices, departments, agd institttions in such nrutters which wre the concern and responsibiliy of the
Board. .

He or she pay moake such duties and investigations which he or she believe are BECESSHIY oF
desirable sholl make any study or investigation the Bourd tequugsts... o, cualle the County

Admibnistrator 10 carry outl sucly respogsibilities, be or she may require reasonable snd approprigie, .

reporis from auy ofticer, deparinient bead, or istitution heud.”

Section 247.058, stutey in part “Loenforce off 'of the'nﬂrécﬁfe.é:'_'u_t‘.ihé Bourd: 0ot othorwise

delegated by the Boaed which it lds the power 1o apply 1o elective and appoistive County offices,

depariments asd institutions,

{u) 5“...": .
(b} ...

19

The Board bas by resolution or by writtel) wotice assignad the following additionat duties 1o the -
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() The County Administrator sholl mainiain sud direct administrative services which are
approved and placed o hig or her charge by the Board, '

{4} The Couny Administrator shall recommend an acnual budget, shall review deparimenial
budget requests with the persons Gling the requests, and shall enter recommendativns for
each deparimenial budget along with the reguest.... o

{ey ...shall review expenditures of all elective and sppeintive offfces, departmenms and
institutions.... shall periedically repont o e Beoard concerning the fnascisl seeds or
conditions of Counmy government and the variows instilutions, '

(B o
()
{fy .

{#} ..shall evaluate the on-the-job peipomance of each depaniment head as direcred by Board
policy...shall discuss the dralt evatuation with the department heads. If ibe final repon

indicates wosavisiactory performance, the report shall be discussed wilh the Board and the
depariment head..., '

(€} I

(k) ...shall coordinate the plapning for e design and construction of physicat Facilities.,. shall
prepare, apd keep ourrent, the caplial improvement plan, includivg recommended methods
for fipuncing.

{1} ..5hall be responsible for servives as Executive Officer of the Locw) Ageney Formution
Conumission.

{my :

{n) .shall coordinae e operations and management of County contraets and leages, and act
s tite chainnan of the County’s Contract Review Committee.

() T

{p) ...shall review all documents prior to agendiding for any special andior regular meeting of
the Bourd of Supervisors....

{a) ...sbhait perform such other duties as may be assipaed o hinL.drom me o Gne by Board
directive and may defegate [uactions 10 appropriste stalf”

Section 247.070 states in part: "..Ne provision of this chapter is intended fo vest in the County

Administosior any duty, prerogative of diseretion tow conferred by law upon any ather oilicer of the
Couaty,”

Dn 1he subject of the Adniaistralive advisor 1 the Board: Tie CA bas recently not been able
W devole sufficient dme w properly advise the Board on specilic sections of the Govt. Code wherein
they may bave been required o a0 See Sections 25303 and 25303, Additionally Chaper 700 of the
County Administrotive Manuval requires that specific sots be perfurmed comeeshing the wse of Copnty
veliicles, and which are not being acted upon, Code Section 247050, requires thay the OA onloree
all the dirvctives of the Board ne otherwise detegated by the Board.

Each year she Board dircots the CA 1 prepare @ propused budget, which eventually becomes
the County's Final Budger. Eack dudyet unit, over which the Bourd has budgetnry autharity, subniits
their estimited expenditures to the CA, whoe then may review, conduct hearings and mnke
recommendations on the estimated expenditures submitied belore submiRing the proposed budger
o the Board, Any differences between the CA's reconunendations sid 1he estimales as submitied
with wiich the official or person who submitted the estimates dous not donvur, shall e clearly
indicaied i he reconmnendations of the CA. Sev § 247.050(d). The 1992.93 proposed budget
propared by the CA did not invlude the estimuoted expenditures submitted by individual budpet units,
therefor the proposed budget did nol readily provide the Board with eastly ideptifisble differences
between the CA's recommendations and the cstinited expenditizes submitted. See § 2.47.050(4).

i



1992-93 Yuba County Grand Jury Bingl Report

During the remodelitg of the I4ih Street South Ansex n newly appointed Genessl Services
Depuriment bead served fn that capacity for o period of seveniven monls - during wihich timc
capitul fuprovenent projects of 3 high dolbus value were in progress - vet did not redeive one written
jobr performance evaliation, This i3 the third consceutive year that the luck of or timekness of job

performance evaluations for Departiment Heads has boen addressed in Grand Jory Final Reports.
See § 247.050(1) and (o). :

On Contract Review Comumittees The CA i 0 a0t a8 chaivmon of the committes, as well as
coardinate and marage all contracts and leases, Wheq the Grand Jury ingnired 23 ko what the
Cogtract Review Committee does, and if it bad reviswed eonteacts for the recent romodeling o

cupital improvemant building projects, the response was that the commintee was "iaactive” @ his
time, See 247.050¢u),

The Grand Tury, bocasnse of olher priorities way unable 1o investizate what othed duties lave
been assigned the CA, duties which piay b requiting more of the CAs lime. The CA does sit on

severgl County Comunittees, such as "Space Allocation, Data Provessivg, ete” which require sonie
of his time. = R B

FINDINGS:

All findings must be substantinted by current documentstion, and by interviews conducted by
mo less than twe mombers of the grand iy, B.C.§ a6,

L Some of the respousibilities of the County Administrator are ot receiving the attention or
the tine required to best surve the needs of the County, T

CONCLUSHINS:

The Graad Jury can only conchide that the duties sud respotsibilities preseribed by law - Cade,
Ovdinanes, and Resolation 1o the County Adininlsirator are sumerous aod eotpdex, sivd dre got

4l being given the time and atieation that cach of (hen require of deserve. It i the opinton f

the Grand Jury that the dutis and responsibifities of this position be re-svalusted and re
directed or assigned In a more eguitable distribution s as aot o overburden awy sinple

individuzl, This conclusion is drawn and presusted in the best interest of the public; with the

intention that the business of ik Peopie be conducted with the utmost skfieivagy, -

RECOMMENDATIONS:

B.C, § 9106, states in purt: "ol protiems identitied fn o figol ROt gpe 'uccumpnﬁied' by _

sugpastad mens for their rosolution, including fironciul, when appieable. o

Lo Thal the Boird of Supervisors re-evaluate the assigned duties und responsibilities of e
County Administrator and distribule theny so ag ey assure that no stugle tndividoil B
overitrdened aod that ihese duties ore bely performed properly amd i a tmely magner.

2t -
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COMMENTS REQUIRER ON FINDINGS:

Yuba County Bourd of Supervisors: Finding 1.

COMMENYS REQUIRED ON RECOMMENDATIONS:

Yuba County Buard of Supervisors: Recommendation 1,
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}??_f ;_f-COUNW ADMINISTRATOR/

CLERK OF THE BOARD

TR, } ‘COMMENTS REQUIRED ON FINDINGS:

ST Yuba County Board of Supervisors: Finding 1.

R " COMMENTS REQUIRED ON RECOMMENDATIONS:

"'-"-”-.':'{'_.-5fy;bﬁ'C&unt}f Board of Supervisors: Recommendation 1.
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COUNTY ADMENISTRATOR
AND CLERK OF THE BOARD OF SUPERVISORS

REASON FOR INVESTIGATION:

The Grand Jury Ie aliempting to determine why the minutes of the Board of Supervisors

{Board) niectings were faking up 10 eight weeks 10 be transcribed and pmsemed & tire Board for

approval, discovered that the Board may have impermissibly combined the offices of the Clerk of the
Board (Clerk) and 1he County Administrator {CA). The basis for the m\-'cbhgai.iun was that lhere is
1o pmmm} in e Government Code Ior comlsdamg liwsw mo {:r:l‘ilmf:

BACKGROUND:

Goverpment Code Seclion {(§)24008, amoug others, designates which county offfeers may be
elected or appointed, Code Sewtion 24000, provides for 1he appointnent of a Couny Administrator
and Code Sectipn 25100.5, provides for the separntior of fhe Couvnty Clerk and the Clerk of ihe
Board, The legisiatere in Govt, Code Section 24304, bas specifically approved 23 combinations of

couitty olfices, None of these combinations pmwde [or lha oonsol;dauﬁu of 'dm Clerk of the Board
andd the County Admizisiralor.

G;:;;cmmcm Code Sections 233!}2{} through 28085, explain bow counties are classed and 1he
classification aumber given each covnty. Fachi of the 55 counties iy Califorpia was last classiffed by
the 1978 census pepulation figures and was given a Govt, Code Sections 28022 through 23079, and

a Class Number ©through 58, Yaba Gmunly is & munl}r of ﬂm lh:rt}f-l“ﬂh class and Shasia a muui}r'
of the thirsieth class.

The Cadifornia 'I‘Jﬁrd Appetinge Distriet Courl. inan nupubﬁshm decision filed March 21, 1989,
stated in part, “LooAceordingly, we hold that the Shasta County Board of Supervisors impermissibly
consolidated the offices of county administrutor and the clerk of the board of supervisors..”

SCOPE:

The Grand Jury Hmited its Investigation o determine if the Board hod in facl impermissibly
conselidated the offices of the Clerk and CA and whother the consolidation of these tvo oflices is
in ke best imerest of the pevple.

PROCEDURE:

Grond Jury members reseorched applicable State stafutds and made inguiries of other counties
ey delermine if the consoelidation ol the office of the Clerk and the CA was conuon praclice, and
wheiker the legislature by statule aliowed the consolidation of these tvo offices, Additionally, Grand
Jury members inguired into bow the conselidation of these two olfices ellects the overall officivncy
ol County governmen!.
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THSCUSSION:

Crand Jury members, in the process of looking inta wity it takes the Clerk of the Board, up to
ight weeks 10 ransoribe and have ready for approval the minutes of the Boagd meetings, learned
that there is no provision in State statutes for combiting the offices of the CA and the Clerk of the
Board, . T A

The coneern of the Grand Jury membecs bad to do with the limitation the Brown Act (Open
Meeting Laws}) places on the demand  citizen way make of the Boazd 1o cure or correct an atfeged -
violation of the Browa Adt, : : T e e

Seetion $4960.1, of the Brown Act states in part: " (a) Any interested pesson may comigencs
au active by mandamus or injunction for the purpase of obtuining a judicial determination that an
acticn taken by a legistative body or local “gency i viokidon of Section 54953, 54954.2, or 54836 i
aull and void under this seetion... The written demand shall be made within 30 days fom the dite. © -
the action was taken..” . .. . . ... o - to

With mintites not .'-;ippmi.-éd”a_ud' miade available 16 the public within th 30 diy peclod required "
ter giake a destand 10 cure or correct s alleged violation, the availubility of the wanscribed minutey’ -

beeomes mioot,

fuquiries made by members of the Geand Jury of surrounding counties revéaled that most -
counties transeribe minwtes and prosenl them 1o boards for approval by the following regular
mesting, ie., oned woek, _ . o T

O the subjeet of the consotidation of the offices of CA and Clerk of the Board; the Guvt: Coude
specifies the Coiwty Officers that each County is required to have for the conduct of thsir buginess:
The legistatere intended that certain County Officers be elucted by the people and allows certain
officers be appointed by the Board, The law further allows tha Board to combine cerlain offices. The
law is specific a3 to which offices may or may-not be combinad, : e T

Cloveranic Code Section 24304, provides in pért:I_”'Ndlﬁ.rii.hét.;m.diug (he provisions of Section -
24300, in couities of the 13th to §7th classes, inclysive, the board of supenvisors by ovdinasce may
consolidate the duties of certain of the county offices in one or more of thege combinations: ..."

Noue of the combinations Histed in Section 24304, inchuda the Clerk of the Board and the Couary.

Yaba Cotsty Ordinance 716, Srdinange Code Cliapter 2.53, was adopted .hy:the'-ﬂufn'rd'-:mf
Qctober 16, 1979, awd ereated the office of the Clerk of the Board. .

Yuba County Ordinance 304, Chupler 247, of the Ordinance Code was adopted by this Board
on March 17, 1981, aed crested the office of the County Adninistrator,

The' Yibd Conhty Board of Supervisors, on March 17, 1087, upow: a.'mmidn'ﬁy Supeivissr -
Mathiews, seconded by Supervisor Harper ind uganivwously carried, with Supervisor MGl abseqt;
approved Rdsoltion No. 1987-49, whereby the clawsification of Connty Administrator was-defefad:

and the diisification of Codacy Administrator/Clerk of the Board wag created. By this resolution the -

Board In essence consolidated the offices of County Adadnistrator and Clerk of the Board, Tha
Board took no action 10 amend the two Ordinance Code Chapters that preseribed the responsibilities

24
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Chr February 9, 1988, 1he Shasta County Board of Supervisors (Board) epacted an ordipance
which ereated the office of the Clerk of the Board, aod then amended the provisions of the $hasla
County Code that defined the general duties of the £A 10 read: “When 50 appointed by resolulion,
the County Adninigtrator shall serve as ex-officio Clerk of the Board of Snpervisors.”

Ot the same day the $hasta County Board by resclution rechted its desire 10 combing the two
offices, When this action was chaltenped by a petitioner, the Shasta County Board then changed the
title of (he CA 1o Chief Executive Officer (CEO),

The Third Appellate Disirict Court, 2fier considering the above, in a ruling stated in parn:
"Accordingly, we hold that the Shasta County Board of Supemmrs mpvzrmwsﬂﬂy consolidated the
offices of conmy administrator and clerk of the board of supervisors.."

I ﬁew raf lhe above, the Grand fury, by letter dated May 11, 1993, apprised the Board that it
mray kave iopermissibly combined wo offices for which there i go provision in the State Codes. On
ay 26, 1993, (ke Board, at o regular mesting, addressed the Grand Jury's letter. At hal lme
Supervisor Mathews saict the two olfices were combined as a cost saving move and the consolidation
ol the offices was a wig-win situation for the County, During the same meeting County Counsel was -
asked 1o prepare o lepal opinion by the June 15, 1993, Board meeting.

The pubbshed agenda for the June 13, 1993, Board meeting conlained the lollowing item:

"COUNTY DEPARTMENTS, County Counsel: Receive infprmation regarding Countly
Adrinistralor/Clerk of the Board of Supervisors offices. (308-03)"

AL the Deginning of the mecting the Chairman of the Board made e following annomicenent;

"ltem "C"' will be pulled and discussed fn closed session bucause of propoved litigation and we
will do that when we go o closed session Iater onl”

iarer during the samie meeling and prior o guing into closed session County Counsel made the
following announcement;

“The record should refecl that the matter regarding the information Pm going 1o provide yob
may be heard in closed session, because research 1-did last week after the agenda was set and
posted indicaled the possibility the County may want to cousider instituting suil, and that’s a
proper exeeplion uader the Brown Ac”

As of June 24, 1993, no announcemaent s been made 28 10 what acton if any was 1aken by the
Board during the closed session conducted o Juae 22, 1593,

On June 22, 1993, the Grond Juty received 2 copy of 2 legal opinfon issped by the Yuba County
Counsel wherein he staled that the same persen could perform the duties of County Administrator
and Cletk of 1he Board of Supervisors.

Counly Counsel, in his opipion No. 93-014, addresses the common-daw of conpaibility of wo
offices, and that the following two elements pust be present. First, the official in guestion st hold
wo public olfices. Second, there must be a polential conllicl or overlap i the funclions or
responsibilities of the wo offices,
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The following are additionsl pertinent quotes from County Conngel’s opinios 93-014:

L 2T re.-:ﬁecr _:b a conflict berween the dities or funciions of g offices, o claylhi betivesiy the twiy
offices int she context of ¢ particidar decision nesd not be proved. It is apparendy encugh if there &s

d were potentiol for o significant clash botween the two offices at some point in the future. See 64
Cpa, Cal Aty Gen. wi 289 (1981) : L

o In }é&g,ww.' stipra, the court diseussed the conflict between affices at page 6416427 -

"Two offices are soid 1o be incompatibly when the holder connot in #very insterce discharge the
dutics of cach, lhcompaiibitity avises, therefor, front the nature of ihe duties of the offices, when thére
if inconsistentcy in the fitnction of the iwo, where the Junictions of the e are infiwrently nconsistent...
ar where the naiure and duties of the wo offices are such ax 1o render it itnpraper from
considerations of public policy for one person ie reruin both,..." T

. A reviewing the duries of the County. Administrator ond the Clerk of the Board vs set forth-in™
the Yuba County Ordinance Code.. It iy possibly to find the existence of « supervisory power
axercisable by the County Administreior over the Clerk of the Board i that the County Administraror
b charged with perfornting annuat depanment head pecformance revigws, Furiher, the County-
Administrator iy charged with reviewing, approving or denying ol deparimen: head cluims for
avernight travel and reporting disposition of such to i Board of Superviors on a monthly Basis,
Having the same person hold the office of County Admintsirator and Clork of the Board would
Sliminate teaningful department head review on g perforinane basis or avernight travel olaim basis.

There may, then, be inwmpm}‘bﬂf:y,:...
D1 light of dhe jhragoﬁtg we respeatfully offer the foﬁam‘n—g solution for consideration:
L Do nettiing,

3 Repeal the ordinange establishing the office of the Clerk of the Bourd with the resuelt
that the County Clerk wonld then beeome the Clark of the Bourd, o

3. Assign the duties of the County. Administrater to the Clorle of the Board pursaant to
v $25100.5 of the Gow. Code and mafe changes to the Ordinaitee Conds s péghiired;

B R R 'sééh"ng a declaration fron.;— the Court regarding the legulity of the cuiret.
allocaiion of duties,"

As lndicated in the Yuba County 1992.93 Progosed Budger thete are two Full iy positiops
allocated and budgeted vnder the Clerk of the Board budget uei, a Secretary sod a Deputy Ciork
of the Board. These two positions aro also used ar thmes to assist i the ciericaf duties of the office
-~ of the County Administrator. It may be that this sddisionat work toad is preventing the minutes of

the Board from being transcribed and preseated 16 the Board for approval i & more ey masuer’
and thus creating a conflict in the performunce of duties of these (wo offices, _

“Additiseally the County Administestor ag Clerk of the Board, by Ordinance Code, hag bésn’

Clerk of the Local Agency Formation Commission (LAFCO)

Clerk of the Yuba County Water Agency

28
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 Clerk of the Yuba Coualy Board of Equalization
.. Clerk of the Yuba Cowniy Air Pollution Control Board

Llerk of the Yuba County Adr Pollution Contrel Hearing Board

- All other dutics and responsibilitics impused by low on the Clerk of the Board of Supervisors
. o ¢u the County Clerk as ex-officio Clerk of the Board. : '

Fiy ca.fsé :c;‘én be made that incompalibility andior a pﬂ&ﬁihlﬁ contlivt of intcrest exists when the
County Administralor as Excculive Officer of the Local Agency Formation Compission (LAFCO)
is also the Clerk of LAFCO, Funlhermore, as Clerk of the other above listed Agency and Boards he

is privy o infonmation col normally available 1o the County Administralor were e ot the Clerk of
the Board.

FINDINGS:

All findings must be substantiated by clirrent documentation, and by interviews egndocted by
120 less 1han twao members of the gmml j“rﬁ Ponal Cﬂ(iﬂ § 0Ig. A

I 'fhe Yuba County Board, by resclution on March 17, 1987, comsolidated the offices of Clerk

of the Board and County Adeulstrator, an acl for which tere is no provision i the Gov.
Code.

CONCLUSIONS:

The Grand Jury concluded thal the masber in which the offices were combined by Yuba and
Shasta Counties differed stighuly, but the end rosult was the sante. There being no provision in sate

codes altowing this action, the Grand Jury cen only conclude that tie Board imspermissibly combinad
the offices of the Clerk and she CA,

Additionafly, the Crand Jury can only conclude that there is an inconmpatibility andfor & conflics

of interest as a result of combiniag the two offices ond Ukat this combinntion docs nat serve the best
mterest ol the people.

In support of - The separation of the County Administrator/ Clerk of the Board the Grand Jury |
offers the following. The position of the Clerk of 1he Board should be independent - as either a
separate enlity or as a parl of the County Clork as per Gowt. Code Section 25100, which is
mdependent nferently, as an elecied position for the followiig reasons:

1. Separation of powers,
2. Checks and bakances.

A clerk of the howrd which serves a1 the pleasure of the board may tave a wndeney 1o be more
easily inflwenced or inlimidated, by the board (or a membur of the board) than an elected,
independent, clork, An independent olerk has no interest in preseniing the minutes fn ony way olher
than in their origina, scowrate text. A Board member may have ocension o request an amendpient
10 ¢ minutes - prior W approval, 1t should be noted that lhe minutes of e Board of Supurvisors
meelings are aol the Board's minutes, ey are the Public’s minwes. And as such they are to be
guarded and kept pure for the public,
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The agendn is another area of possible conflict of inlerest, The CA has 100 close az involvernent
with the busincsy of the County 1o be a truly independent slock, and be is therefore ot the third
party clerk, which was the inten of legistature, The CA, reviews budgets and documents, about which
hefshe may have strong personal views, A particular depariment head may have such an item that
thay wish very much for the board 1o see - but may have their wishes to have this ften placed on the
dgeads nudermined by 3 Clerk of the Board/CA who may pot be oljective {(even sub-consciously’.
An independent clerk will more likely place ou the agends Rems presemed by depariment hoads
withiout regard to persosal opinions on the items, The Board than Has the diseretion whether ér ot
10 act on these {texn, but it is in the interest of the public that such items o, at least, get o1 the
apends. ) o e

The Grand fury has learned that disceetion over the borrd agen&a can be &t powerful tool, and
by buving any department head act as Clerk of the Board, the possibifity of conflict exdsts. -~

Finally, the Grand Jury in ks responsibitity and dugty 16 imvestigate and report on the Fungtions

and operations of loeal governmonts can only conclude that any workings of gpoverning bodies that
are oot in the bast interest of the public can never be a "win-win® situation, :

RECOMMENDATIONS:

P.C§ 916 “"..all problews identified in u fas repart are accompanied by sugpested means
Eor their resotutios, including financiul, when teprplicalbie.” :

L That the Board separaty the offices of County Adminisirator and Clerk of the Boaed 1o be

in comgpliatee with State Codes und o assure that Couaty offices ure performing in the best
interest of the people. - oo

COMMENTS REQUIRED GON FiNDINGS:

Yuba Colinty Board of Supervisory: Findiog &

COMMENTS REQUIRED ON RECOMMENDATIONS:. - -

Yubi Countyﬁm;rrd of Supervisors: Redomaiendation 1. -



ST YUBA COUNTY |

COMMENTS REQUIRED ON FINDINGS:

Yuba County Board of Supervisors: Findings 1, 2, & 3.

 COMMENTS REQUIRED ON RECOMMENBATIONS:

Lo "~ Wuba County Board of Supervisors: Recommendations 1, 2, & 3.
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COUNTY BURGET PROCEDURES
REASON FOR INVESTIGATION:

The 1992-93 Proposed Budpe! submitted by the County Administeator (CA) for the Board of
Supervisors' (Board's) consideration and the Final Budget adepled by the Board did not inchude the

estimated expendilures initialy submitled by the Court sor did the budgel provide sufﬁcmm monics
to furd Grand Jury activities.

BACKGROUNE:

Title 3, Division 3, Chapter 1. of thhe California Gowvt. Code reguires that. each year the Board
of Sopervisors canse 1hat a proposed budget be prepared a5 3 prereguisite w the Board adopting a
fimal budger, 1o the proposed and Hinal badget the budgetary requiremuents shall equeal the available
Hreancing, In a court ruling in MNicely v. Madera County (1931) 296 P. 306, 111 C.A. 731, il siates in
part: "..the legislature had in comemplation a system which would provide for budpsting all the
ordinary expenses of the county, and that ail of the ordivary and wuaily antivipated expenses of each
office of the county should be estimated and sot forth i the budger”

Pertinent Sections of the Codes:
(Code scetion denoted by §, sections denoled by §8)

Government Code

Section 29005, provides it pari: "...Ady county may add o 1he information required, or show
it im mrore detadl, peoviding thal the lipanchd information and the chusifications or Homs roguired
1o be imeluded in the budget are cleatly and completely set forth..."

Section 29008, provides in part: "..Dependent on the siage of development of the budget,
shall provide for 1hé presentation of data end information \o mciude 188 & mininm, esimaied or
ac:ual aneowns of the following Homs

() -
{13 ...
)
For comparaiive purposcs the amouis of financing uses shall be siown as follows:
{1y ..
3y
{33 On on estibumted basis for the budget year, sz sabmitied by those officials ot persons

responsible therefor, or as recommended by the adminisiralive officer designated by the
board....”

Section 25040, provides In parl: ".... O or before June 10tk of each year, as the board directs,
each officiat or person in chargre of any budget vnit sial (ile with the nuditor ne Hemixed estimate

of ..., fHnagcing requirements... ¥ the board dircols, the cxtimates shall also be fHed with the
adminisirative officer.”

29
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Section 29042, provides in part; " The estimates ahsul. be subﬁitted on worksheet forms
proscribed by the auditor, or the administeative officer if designated by the board,”

Section 29060, provides in pani: "....From the estimatos the auditor, or the administrative officer
i designated by the board, shall prepare 2 tabutation oy forms preseribed by the State Controller in
the manner a5 prescribed by the provistons of this chaptart ' '

Section 20061, provides in part: "...The bosrd uiay desigeate the administestive officer 1o

raview, hold hearings or, and recommend ehan ges [ the esimates béfore the tabiulation js submitted

1o the board. Any differences butween the recommendations and the estigiates a5 submitted with
which the offica or person who submitied the estmates does 80t concur, shali be clearly indicated
i the weitten recommendations or cotruments, or both

Secifon 88001 proviges: " Except as othorwise provided by faw, the board of supervisors it each
county may specify by ordinance the compensation and triloage for members of the grand jury in the
COMBYY. |l e it e e S T S

Pennl Code

Secrion 890, provides in pari: "..Unless z higher fee or rate of mifeage is otfisrwise provided

by statute of eounty or ¢ty and county ordinande, the fees for graodd jurars are tea dollars ($10.003 -

a day for each day’s sttendanee 4s 2 grond juror, and fifteen cents ($0.15) & indle, in going only, for
each mile actvally traveled in attending court as 4 grand jiroc”

Seetion  914.5, provides in part: "... The grand jury shalf not spead money or incur obligations
in excess of the amount budgeted for it ivestigative setivities pucsnant to s chapter by the county
board of sopervisors unless the proposed expenditure s approved in advance by the presiding judge
of the wuperior court ufter the board of supervisors has boen advised of the reguest.”

Ceunty Ordinance Code
Section 2.47.050(d) provides in part . The County Adninistrator shall recommend ai aneusl

budget, shall review departmental budger requests with the persons filing the reguests, and shadl enter
reconzmendations for each departimental budget along with the réquest... o '

SCOPE:

The Grand fory Kmited its investigation w the procedurey in place for arriving at 2 final yeacly
budget for Grand Jury activitiss. o

PROCEDURE: .

The Groud Fury as its Grst meeting elected 1o address the wadequate proposed Grand Jury
budpet tha bad been presanted to the Board as puart of the 1992.9% County Proposed Budgat,

Grand Jury members met and caleulated what funds the Gragd fury would requiré for its 1992.93
activities. and prepared additions) justification for the monles [0 be requasted. On July 22, 1992,
Grand Jury members made s presentation W the Board, as allowed by Gowi, Code Ssctiog AL

in a0 artempt to better inforar the Board of the orditary expenses and the budgetary needs of the
199293 Grand Jury. During the bearing the Grand Jury made available to the Board the estimuted

a0
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ordinary expendilures that bad heep previously submilled by tie court. The Grand Jury also advised
the Board of pertivent sections of the codes relaiing 1o grand jury fees, mileage and expendilures.

DISCUSSION:

Fach year the Board directs 1ke CA 10 prepare a proposed budgel, which eventually becomes
the County's Final Budget, wherein the budgetary requirements must equal the available Snanciag.
{§ 2900% The Board, as allowed by Gow. Code Section 29042, and by County Ordinance Code
Section 247.050(d) designated the CA 1o each year prepare the proposed budgel, Eaclk budget nadt,
over which the Board has budgetsry authority, submits their estimaled expenditures 1o the CA, who
then may review, conduct hearings and make recommendations on the estimated expenditures
suixmitled before submitling the proposed budget 1o 1he Board. Aay differences berween the CA's
recommendations and the cshmales as submitted with which 1he official ¢r person who submitted
the estimates does not copeur, shall be clearly indicated in the recommendations of the CA. See
Govt, Code §§ 29040 & 29061 and Ordinince Code § 2.47.050(d). Upon receipt of the proposed
budgel the Boord considers it and, and by Jaw can make any revisions, reductions or additions Lherein
that it deems advisable, Anmy official or person whose estinates have been revised, reduced or
increased by the Board must be given 1ke opportunity to be heard by the board prior 1o or during

Ihe Finol Budget heariogs and before the Finad County Budget is spproved and presented 1o the
people.

The Siate Legislature by statute et the minimum rate of lees and mileage 10 be paid grand
jurors, but also gave boards of supervisors discreliomary power 10 set Lhe lees and mileage at a bipher
rade throngh the adoption of a county ordinance. (§ 890} The payment of per diem and mileage of
grand jurcrs aré 1o be paid by the county reasurer out of e county upon warrants drawa by the
counly auditor upoi Ie writlen order of the supcrior eourt judge(d 890.1)

The Legislature by stalutes gives the courts i impanel grand juries, and only the courts, the

discretionary power 1o approve and ot disspprove Graod Jury expenditures.(Penal Code Secuoas
914.5, 926, 931, 9365, 937, 9342 & 934

Though the Legistature gave grond juries broad powers in establishing their own rules of
proceeding, Penal Code Section 916, control over grand juries is exercised through the counts who
ensire grand juries do not exceed their statutory authority and jurfsdiction,

The Grapd Jury is illy aware of the problem of inadequate monies to fund all programs
mandated by the state and the poor sconomic stuation facing local rovernments. Grand juries ate
also fully aware that the Doard by faw {Govi. Code Section 29009) muest adopl a balanced budget
avery year asd thiat e Board has broud discretionary powers i esiablishing budgets, However, the
Legislawre, in order 10 assure the independence Of the grand jury iostiition, has vested in the
Superior Courts, and enly in the Superior Courts, the diseretionary power 10 approve or disapprove
Grand Jury expenditures.{Penad Code Sections 914,85, 926, 931, 9365, 937, 9382 & 938.3)

It Is of Inleres! that 1991-92 grand jurors, during Vheir term of service, were lead 10 believe that
grand juror fees were 1o be paid only for anendance at full Grand Jury meetings and oot for each
day's allendasee as 2 grand juror as required by law, The 1991-92 Grand Jury budget bad been based
on this assumption, consequently the 1991-92 budpets did not alocale sufficient monies 10 [und 1he
required grand juror fees gs provided by Pensl Code Section 890. Up to and including 1591-92,
mileage rates were bosed on the sagqe rates peid connty cmployses, butl where county employees wers
paid for round telp travel grand jurors were paid for one wey travel only. The Board, by resolution

3



1592-93 Yubu County Grand Jury Fingl Heport

ont August 14,1939, set the mileage reimbursement rate 1o be paid County empioyecs at the Internal
Revente Service (IRS) Now-Taxsble Mileage Rate, ' '

Members of the 199192 Grasd Jury, after zesearching the applicable codes and reviewing the
195192 Graad Tury activisies, prepared estimated expanditures for the 1992.93 Grand Jury based on
the average number of days 1991.92 grand jurors were i atjendance aod on fees and ttileags ratey
stipulated iz Penal Code Section 890, At the hearings condictad in early April 1992, the 1992.93
Grand Fury estimated expenditures {proposed budget) were discussed betweon the Presiding fudge,
Tury Commissioner, an Adminfstrative Analyit designated by the CA as his representative, and a
meimber of the Grand Jury. This panel supposedly arrived at the CGrand J wry estimated oxpenditures
to beé submitted for the Bourd's considerntion as required by Govt, Code Sections 29040 & 29061,
and to which the Presiding Judge gave his tacit approvid and potice 10 the Board as required by -
Penal Code Section 914.5, o B

The CA on April 30, 1992, returned the submitted ogtimated expenditures, whick bad tacit -

approval of the Presiding fudge, and directed the ury Conmmissioner and the Grand Jury 16 resubgit -~

estimated expenditure based on the previous year's budget and in principle directing the Crand Jury -
to maintain the present leve of service. The Jury Commissioner submitted for the Grand Jury and
the Court the rovised estimated expeuditures based on the pravious year's bodget as requasted by
tha CA. The CA then entored these amounts in the progosed budget as his recommendation for the
Board's consideration. During the finat budget hearings on July 22, 2992, the CA by his comments
indicated that the mileage rates by statute 1o be paid grand urors was $0.28 per mtile, The Board
without besefit of being sble 10 review the egtimated expenditures as inftiatly submitted and 1he
statite on milesge rates referenced by the CA, swbsequently approved these revised estimated
expeitditures, less 8%, os parc of its Final Budget, The Grand Jury o date has found po current
statiste authorizing the $6.28 per mile rate e paid prand jurors. : -

The County budgets Grand Jury funds under four basic account numbars as follows;
1600 TURY & WITNESS from which jury and witaess fees and mikeage have been poid,

2208 . OFFICE EXPENSES, from which printing, capying, postage and office supplies are
paid. . - IR

2300 PRGFEE'SIGﬁAt SE'R#."‘ICES,' from which outside sorvices sueh-ay additors] tourk -
repiorters and expert assistants are paid,

2500 _'I_’REWEL, from which grand juror travel o and from and atentlance at trainfog ¢
. semivars have been paid, o ST
The 1§9i_;93 Bﬁﬁgéh.l?répﬂmt.inﬁ Manuss distributed by CA provided in park: "L Deparmmenial - '

Travel shall be budgeted in threo separate Travel Accountss - . S SRR
o Travel '{29{?{}]? which shall reftect il costs sasoeinted with employee attendacee at trisiing

semivars, called meetings, conferences or seminars of professional organizations, or similar _
- activities. A detafled deseription of items in this sceount must accampany the budgat request; -
6 thﬁi@éi-dpé;hﬁdu's 2901 - which shalt reflect mileage costs for routine travel associared with e
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@ Travel-Personal {29%02) - which shal} reflect reimbursement to employees using personal
vehicles while conducting County business,”

Up until 1392-93, funds in account cumber 2500, aliowed for a madmum of four grand jurors
1o attend the American Grand Jury Foundation {AGIF) seminars. The Beard uses fouwr Bench-Mark
counties in establishing employee salaries and in making other funding decisions. Some Bench-Mark
counties make funds avatlable for as many graod jurors wishiog lo do 5o 1o aitend e AGIF
seminars. Exhibit A depicts Grand Jury funding by County for 1991-92 and Exbibit B compares the
Grand Jury budgets of the [ve counties. The 199293 Graad Jury at ke fima) budget hearings
requested and received Board approval for $3,319.00, sulficiear funds 1o allow 10 Grand furors
atteid the August 1992, AGIF seminar, As a result of the irainiog received at the AGIF seminar
Grand Jury members were able o conduct an investigation wn the cost overruns of the Tdth Street
Souwth Anscx remodeling, whith otherwise would have been contracted oul o a professional
managemenl audximg firm, as allowed by Penal Code Section 926, a1 a cost of close 1o $16,000.00.

I is of inlerest 1o pole the monies that wero budgated in 1992-93, 1w County dcpn:lments for
attendance at training seminars and conferences of professional otganizations far exceeds 1hose

budgeted for thé Grand Jury. See Bairbit C. The argument is been made that not all monies

budgeted under acoount number 2900 by County depariments are for traininyg purpose. i that is the

case, # follows then that County departments sre nol budgeting travel expenses under the
appropriate pecount aumbers,

Exhibit D and E, depic comparisons of the increase in budgets of various budget unils over a
five year period, 1989-93,

FINDENGS:

All findings bave beer validated by current docomentation, andfor by interviews conducted by
a0 less thin two members of the grand jury as required by Penal Code § 916,

L The 199293 propesed budget did aot include the Grand Jury estimated expenditures in
tabular format as submitted by the court to the CA, therefor the proposed budger did not
readily provide the TBoard with easily idemifieble differcnces betwesn the CA's
reconuendations amd Ihe estineated xpendilures as ficst submitied. (Govi.Code §§ 29060,
29061 & 20063, and Ordinance Code § 2A47050(d})

2. The approval of Gragd Jury expenditures by the Courls and notice o the Board pursuant
to Fenal Code Sertion #14.5, is no! being Forwarded to the Board by the CA.

3. The Board by ordicance (Gowt, Code Section 68091 and Pepal Code Section 899) may
stiptlale higher [ees and mileage rates for grasd jprors.

CONCLUSIONS:

The Courts have rufed thet the legishature bad in contemplation a system which would provide
for budgeting all the ordinary expenses of the county, and that all of the ordinary and usnally
anticipated expenses of vach office of the county should be estimated and set forth o the budpel,

i
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It 18 the opinion of the Grand Jury that when the estimated ordivary expensos of the Grand Jury,
or. agy budget unit for that maner, are not included in the budger, the budpet is pot & true
presentation o the people of the expenses and finaneing requirements of the County.

The Grasd Jury can only couclude that the CA was tot aware of the proper stattites wiich
address the fees and mileage rates 1o be paid grand purors and which require that all estizated

exponditures submirtted by budget units be included in the proposed budget for the Board's

consideration,

Additionally, ﬂmﬂgf: the CA was -::aﬁying out the directions of ke Board in preparing ‘the
proposed budget, f.e., that the proposed budget raflect & preseut lavel of service, b had no SLATHtOrY

aulhority to returs the estimated expenditures which had taeit appraval of the Court, and which was -

the Court's advance notice 1o the Bosrd as requited by Peaal Code Seetivn 14.5,

The Giand Jury & aware that the legistature has given the Bourd broad powers i establishing

budgets. The Grand Jury is alo aware that the tegistature has gives the Consts and ouly the Courts -
the discretionéry power (o approve or disapprove Grand Jury expenditares, Grand juries would prefer -
1 start the year with an adequate budpet 1o fund the orditary expenses for the year and not have

o avail itself of Peoal Code Section 914.5, by which additionat Funds can be teguested,

RECOMMENDATIONS:

L That the Board cause the review of existing procedures and if required revise these
proceduires to ensure that estimated axpenditures as submitted by budget uaits are included
in the proposed budget as required by applicable sections of the Ciovi, Cade,

2. That the Bourd review and if necossary rovise the procedure by which the CA uddresses the
Grand Jury estimated expenditures andl the Court’s approval so that dmely notico is received
by the Board to enstre that the Couaty Fingd Budget reflects the funds approved by the
Court pursuant o Penal Code Sectiog 914.5.

3. That (ke Hﬁﬁrd_ J_..ldu'pl an erdinance, aslﬁbljslting Grand Jury fees and wileage rates, shudiar
. to the ordinance now in effeet or Trial Jurors, to avoid having 1o debate the subject with
. every Grand Jury. : = T

Penul Code Section 916, provides in'phr'ﬁ "ol ph.nh{ums. identified in a Final D\".;.HH'_! are
secompanied by suggested monns for their resolution, tneluding fisancisl, wheg applicable.”

‘The Grand Jury supgéits, shoald the Board not agree with the Girand Jury interpretations of the
code sections referenced and/or the Findings, Conclusions, aud Recommendations, thar the Board
request Autorney General opinions on any coe sections in question. " S
COMMENTS REQUIRED ON FINDINGS:

Yuba Cousty Board of Supervisors: Findings 1, 2, & 3.
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COMMENTS REQUIRED ON RECOMMENDATIONS:

Yuba County Board of Supervisors: Recommendations 1, 2, & 3. -

EXBIBTS: | S

A - Snrvey of 1he Four ﬁ.énch.—'l.'dark...{huﬁtim

B - Grand Juries Budget Comparison ..

- Depariment Travel (2908}

I ~ Budget Unit's Budgel Increases 19871988 to 199293

"B Budget Unit's Salaries and Benefils Increases 1987:88 1o’ 199293
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Exhibit A

SURVEY OF THE

UR BENCH-MARK COUN

Grand Jury FEES, MILEAGE REWMBURSEMENT AND TRAINING 1691.02

BUYTE NEVADA SUTTER YoLo AVERAGE YUBA
Grand &5 Mestings g ma.me%m $15.00M  $10.00/Mg 31000/l $13.75MMtg S 10.00Mig
Committee Meetings T 5000y $1500Migh § 1000Mg S 1000/  $1875Mg  § 0.00/Mtg
nﬂiﬁﬁmm Investigations mma.mu__,_ﬁ 5 15.00Ame* 5 10.00Mmy 5 10.00finy % 13875V 2 0.00ny
DA Hﬂmﬂam:ﬁxﬁ%m& $ m..g%._ﬂ $1500Hg F1000Hrg S 1000 $1378MMig  $ 10.00Hg
i MILEAGE REBMBURSEMENT

Mieage C$D24M S 0ZBME S 023 S D2UMI $ 0.28/Mi

. Round Trip  Round Trip One Way Cne Way One Way

. .. TRAINING

Grand Jurers aliowed to attend m.._. Alf Al ARl ARt What budget
AGJF seminars . will aflow.
Aftanded 1091-92 0 13 9 18 4r*
Cther source of Grand Juror Training;
{a} Crientation by culgoing jurots. 7 Yes Yes Yes Yestn*

* Fees paid for no more then six (6} Commities meetings {investigations considered as commiltee meetings) per month,

** Four Jurors attended the August, 1991, AGJF Seminsr: The 1891.82 Grand Jury elected not to send anyone to the March, 1992,
seminar, Altending the March seminar is ot alvays in the best interest of the County as the seminar is to late in the juror's lerm. The
March seminar is primarily for counties on 2 calendar year. .

- ¥4 The 1991-82 Grand Jury developed and presented, for the fimst fime in Yuba County, an Orientafion Program for the new Grand Jury.
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Exbibit B

BENCHE-MARK COUNTIES
BUDGET COMEPARISON

ACTUAL APPROVED POPULA-  PER PER
COUNTY  EXPENDITURES  BUDGETS  TION CAPITA JUROR
1999-91 1996.91 1991.92 1991.92
BUTTE $ 36,575 $ 46,483 182,085 $ 0.26 52,446
NEVADA $ 624680 § 51,765 © 82,950 $0.62 $2,724
SUTTER  § 24,858 $ 23,000 64,566 5036 $1,211
YOLO § 13,367 $13350 . 139176 300 5 703
TOTALS - $137.260 $134,598 468,877 $ 134 $7.084
AVERAGE  § 3,315  § 33,850 117,220 $ 034 $1771
YUBA $ 7,892 $ 11,000 58,362 $0.17 5 579

ey srr oA R AT

These are the same Beach-Mark countics uwsed by the Yuba County Board of Supervisors in

approving salary increases as recommended by the Personnel Birector in a letter to the Brard dated Juse
17,1991, . S

The Personnel Director stated I part: "In accord with your instructions, avached is o Resclution
implementing salary increases for the Managemennt sod Confidential Units effective June 24, 1991, These
increases were based on 2 salary swrvey conducted at your direction. Salarivs are increased per your
instruction with 4 $ 300/nwnth maxipum increase per employee, Any inerease beyond the § 300/month
matimem pecessary 1O bring employees 1o e mean identified in 1he aforementioned survey will be
implemented effective June 24, 1992, In no event will increases inacted June 24, 1992 exceed 3 300/month
uniess expressly authorized by the Board of Supervisors,”
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Exhibit €
DEPARTMENT TRAVEL (2960)

O Teavel (2900} - shall reflect ol costs associated with employee wtendanes at wrafning seminars, called
meclings, couferences or sominars of professional organizations, or similar activities. A dewiled
deseription of items in this account st atcompty he budger request, (This statement is from e
Yuba County Budget Preparation Manual 15921993y .- SR o o

O Thischart shows vacious degartments stabfing, CA recomumended travel (2980} proposed budgety, and
average amount budgeted per employee.

DEPARTMENT STAFFING | BUDGETED | PEREMPLY
CLERK-RECORDER y $700.00 $100.00
| Grand Jury 19 $3,319.00 srags |

I COUNTY 7 $1,800.00 25714 ; :

i ADMINISTRATOR . SR EEERTEPI
| PERSONNEL 8 52,500.00 pi2so |
lc*EEN‘Im SERVICES 7 $2,206.00 $31429 |

ASSESSOR 16 §7,000.00 $43750
BUILDING 10 $4,970.00 $467.00
INSPECTION - o |
PLANNING 12 $6,425.00 §535.42
INDSTRL g $5,000.00 © $355.56
DEVP/AIRPORT L ]
CLERK/BOAKRD 2 §1,125.00 - gsezse B
COUNTY COUNSEL 6 £3,500.00 $s8333
AUBTIORCNTRLR 12 $7,000.00 $5833%
OKS$ 4 $2,644.60 $661.00
TREASURER-TAX 6 $4,650.00 $775.00
| COLLECTOR '

EHNWRDNMENTAL 12 $11,500.00 395433 |
HEALTH

INFORMATION $RVCS 4 $4,575.00 $1,143.75

LAFCO ; $1,200.00 §1,200.00
BOARD.SUPERVISORS 5 $16,000,00 £3,200.00

$86,08.00 | 5535~7’LJ :
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Exhibit

mE_m__.ﬁ. ﬁw.m._m .waummm. E_.m. mnmnm_m Ingrénses 198T-88 ta Guu.wm

AR figumes are from Yuba County Final Budgeis as approved by the Board of Superviscrs.

Grand Jury figures are for Juror Foes and Mileage, Jurors receive oo salary or benefits,

YEAR  BOARD CA CLRKBD | COUNSEL | PERSRSK " | Grond sury ' GENERAL
1 - T RS : e . FUND - -
1987-85 Budget 5101684 - $130,36% 842025 $182780 | - maﬁﬁm . 86000 S47515925 .m
1988-89 Budge: $69.,530 5141872 $43.130 $188.240 3173975 §6,31K $47.004,239 Q
Increase/Decrease ($2,154) ($8.69%) £505 $5.05 $16.157 8500 - {$811.492)
m Fe Change 198889 <255 (35 1% 3% 106 e . -2 &
1989-90 Budget S100.510 - $142.991 £40,528 $206.37% S19G.270 §6, 500 $47.338.481
% Increase/Decrease SHEQ L (52.610% 317,339 §22.247 &) 5324247
% Change 198090 1% . 1% 6% 9% | - 134 0% _$
. @ 1990-91 Budget SIOT88 | SlEME 544,563 SIBE64 | - 5220308 $6.7i0 $56,033.540
. IncreasefDecrense $9278 $26,157 $4.043 - $22.265 $24,126 $200 $8.705.459
i % Change 1990-91 9% 18% 10% 1% 12% - 1% ARG |
o F 199192 Budger - $115.607 S26(,353 527,020 S291,160 $241,177 $5.072 SEL2T2206
B Jnerease/Decrease $5819 $91,207 ($17.443) $62.495 S20,77 - (81,628) £5238325
I 98 Chenge 199102 5 54%% 9% 7% 9es 24%
199293 Budget §121817 | $2650.044 $53,069 204,515 $282345 $4.657 S65. 778,768
Incressefocrease $6.219 ($2113 S26849 $7.355 $41.169 {3415) $4.506.502 m_ -
% Change 199293 5% 0% 959 w| . o AR _ .
m Fols] Increase/Decroass $20,153 $109.5%0 $11,344 $115.726 | - s124528 {$1,343) $1To62.5842 -
‘Total % Change 1988.03 195256 72555 25.63% 63315 T8N% | 22.38%% 3751
T O EEENNNER S, SR MY NI TP OWas SCS— ]
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YUBA COUNTY
COUNTY JAIL

COMMIENTS REQUIRED ON FINDINGS:
Yuba County Sheriff: Findings 1, 2, 3, & 4.

Yuba County Board of Supervisors: Findings 1, 2, 3, & 4.

COMMENTS REQUIRED ON RECOMMIENDATHONS:
Yuba County Sheriff: Recommendations 1, 2, 3, & 4.

Yuba County Board of Supervisors: Recommendations 1, 2, 3, & 4,
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COUNTY JAH.

REASON FOR INVESTIGATION:

Penal Code Section (P.C. ) 919(b), stores, "[he Grand Jory s_hhll inguire ik the mudili:}n and
management of the public prisons within the county.” In addition several complaiuts reparding
various subject areas were received wiich required follow-up investigations. - : o

BACKGROUND:

‘California Code of Reguiations, Tile 15, Division 1, Board of Corrections, states in part: "The
SherH] is legally responsible for the safe keeping of all porsons in custody and i order 10 protect the
rights of both inmates and employees, certain regulations are necessary.” . The Yuba Counly Jail was
copstructed in 1362 and expanded ki 1986, The lacility is located at 215 Fifih Strect, Marysville,
Califoria. The current inmate capacity is 155 a1 any one time; however, an adjoining facility is being
buile which wifl accommodate up 1w 200 additional inmates. S e

SCQP_‘E:

Iuw:s{igmion was limited 10 the du:panmmta'l praclices, policies and proccdures, in accordance
with Title 15 of the California Code of Regulations, ‘The treaument of immates, climate control,

inmate visitation procodures, bealth care, budgel and staffing, and the iorate grievance provedure
were all included in e Dovestigation,

PROCEDERE:

Members of the Grand Jury interviewed the Sheriff, Under-Sheriff and Jail Commander., A
complele lour was made of the jail [acilivy, ncluding, but not Hmited, to the control room, coll
blocks, orwreite sred, kitchen, amedicnl dispensary and library.  Follow-up interviews with jail
personzel and ubates were conducted by Grand Jury members. California Board of Corrections,
Tile 15 statutes, Yuba Cowvnly Sheriils Depanment Information Bookier, Californiz P.C. and
applicable County ordinances were reviewed by the Grand Jury.

BISCUSSION:

The Graad Jury received many vompliints regarding low temperatuces in partivular cell blocks.
The Siate Board of Corrections Fagility Plannine and Desien guidelines publication states: “Tealing
and Cooling. Provision shall be made to mainidin a comMortable lving environment in accordance
witlk le heating, ventilating, and air conditioning reguirements of parts 2 aud 4, sud the cnergy
comservation requiremcals of Chapter 2-53, Tille 24, Californin Code of Regelations. Supgested

lemperatres are 66 dugrves w0 73 degrees durlng summer wonths and 63 deprees to 73 degrees
during winter months..."”
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A temperature check by hand-beld thermometer was made at the request of innuites which
recorded 2 60 degree reading, This reading was takes on 2 witter afternosn i ag area of the facility
which was nol the subject aren of complaints. Both inmates and staff agreed that lemperature
control is & problem, The California State Board of Corrections recommends that additional clothing

andior blankets be issued as an fmerim measore, ¥ the lemperature falls below the suggested
midnimum,

The exigting jail was designed 1o house spproxintately 150 nslates. AL any one time the uil
bolds up to 135 inmates. Capacity for the Yuba County Jail was set at 145 inmates by the State
Roard of Corrections. I the Jait cominually exceeds the estyblished capacily, soma provision for
repioving inmates from the facility bas to be implemented. The county Bas begun constroction on
2 new facility which is desigued 1o expand the housing capacity to approsimately 356 fnmates. Tho
projected completion date for the new jail is August 6, 1993 and it should be readdy For use by mid
September. Additional housing requiraments, ie. separation of classes such as lnmales sentenced,
inmites awalling trisl, cte,, are designated in P.C. § 4001, which states in part: "..Each county jail

st Contain & sufficient aumber of roonts to allow all persons belongig 10 elther one of the
following classes to be éonfined separatsly and distinetly frotn pérsons belonging to eithér of the .

other classes...”, and fuither complicates the bousing copatity simation,

OF the varicus complainls reteived by the Grand Jury on the subject of inarates, several related

to visstation rights and regulations, and o koss of privileges, The CGrand Tory determined that
regulstions governing visitation and loss of priviteges, in place a1 the Yuba County Jail, meet or
exceed those required by Titke 15, Califoreis Code of Regulations, Al iaates that are confined are

provided with a copy of the Yuba County Sheriff's Department Information Booldes which containg

the gricvance provedure utilized i the juil facility, ‘This griovance pracedure outlines the completo
process 1o be followed when Gling sny inmate complaints and includes the aption of contacting the
Grand Jury. -The resilis of the Grand Jury investigation revealed that from S to 95% of the
conplaints are resolved withie the intermal grievance process, - '

The jail fagility inctudes a kitchen, staffcd by inmate trustess under the supervision of the staff
vook, witich provides meuls that meet alf code requitements for ipmates at 4 eost of approximately

$0.93 per meal, Additionally, the inmaies ave provided with exervise facifitiey, a law Gbrary snd

television privileges. ‘The jail operates in accordance with guidelices established Ly the American
Medizal Association and teausports inmates 1o lodal hospitals and viber wedical/dentat ere. facilitias
whon necessary, for additional medical avention, U ' -

The originat ploi and design for the new jail facitivy iicladad afiocatiod Eor?.-?:posttmns Dn[_n,r o
10 of these allocated posidons are currantly funded,” This is bised oo the 'cost of $30,000 suoually .. .

FHT PSR,

FINDHNGS:

Al fiudiags huve beon substautinted by sutvent documsntation and by obsesvation . e

- und {nterviews By a6 less then fvo weinbers of the prand jury. BC.§ 918

<L The existing heating dnd air conditioniog voisitting sysisn (HVAC) is indiquate 1o
aintain 4 comforiable teniperatire ronge a3 required by code, State Board of Corrections, |

ERPIS 112 OO N IR
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2. The ipmate populace, al mes, exceeds the aliowable maimum capacity for which the
lacitity wes designed. $.C. § 4001,
3. ‘lhe Grand Juty received numerous letiers of complaint regarding inmates, many of which
could bive been, or were, resolved Ihrough the interual prievance process.
4. There is imsuflicient fupdiog currenty alfocated for the thirly-three positions autborized 10
statf the new jail facility.
RECOMMENDATHING:

P.C. § DI, stales in part; ", All probiems identified in a Fasl seport are accompanied by
supgested meens far their reselution, imcfuding finuncis] when applicabhe,”

1.

Thal the HVAC system installed at the new jail meet the requirements of the code and serve
both the old and pew Gellities.

That w the event the entire new facility is 1ot opened, adequate space in the tew jai facility
be staffed and wiliced, 10 avgment the existing faellizy, in arder to ensure complinzce with
ke requirements of P.C. § 4001,

That the Grand Jury complaint form be added 10 the inmete handbook. The Grand Jury

is open 1o receiving complaints from the public, although s action will generally be taken
umtil all olher aventes available o bt party have been addressed.

That the County re-evalusie alloeation of the avallable funds, and continue 1o purstie ouiside
financial sources, o ensure that the new jail facilily can be gpened and operated when
conslructon is completed, commensurale with the cument need.

COMMENTS REQUIRED ON FENDINGS:

Yuba County Sherill: Findings 4, 2, 3, & 4.

Yuba Counly Board of Supervisors: Findiogs 1,2, 3, & 4,

COMMENTS REQUIRED ON RECOMMENDATIONS:

Yuba County Sherilf: Recomunendations 1, 2, 3, & 4,

Yuba County Board of Supervisors: Recommendations |, 2, 3, & 4.
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COUNTY VEHICLES

COMMENTS REQUIRED ON FINDINGS:

© . Yuba County Board of Supervisors: Findings 1 & 2.

-  COMMENTS REQUIRED ON RECOMMENDATIONS:

L ~ Yuba County Board of Supervisors: Recommendations 1 & 2.
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COUNTY VEEICLES

REASON FOR INVESTIGATION:

Citizens' complaints were received which questioned how the use of County vehicles is regulated
and monitored. The basis of one compleint was that a county employees who had a county assiged -
vehicle was also using the vehicle in the conduct of business for auother connly agency, Another
coniplaint -quostioned how the use of county vehicles was regulaled and. perimanenl assignments
justified, - . : e
BACKGROUND:

CGovernment Code Section 25305 awthorizes the Board of Supervisors (Board) 1o purchase
vehicles For the use of county oflicers and county employees whose duties require frequeal 1rips on
county business. Section 25305 requires that the Board, if electing 1o purchase vebicles, by ordisapee
establish rules and regulations governing the use of the aulomobiles and the imposition of proper

penalties upon asy persop driving, operaling, of using the antomobiles contrary to the rules and
regilations of the board. e R S

SCOPE:

Tie Grand Jury, becabse the Board lad aot adopted an ordinance but had by resolution adopted
riles on the use of connly vehicles, altempied 1o Lot ils investigation to determine i the adopted
rules were being adhered 10, The Grand Jury also atiempred to determine if connly vehicles were
heing used in o cost elfective manper, . o . - .

.Grand Jury members rescarched applicable codes and. reviewed 1he provedures outlined in
Chapter 7, of the Administrative Procedures Manual, which was adopled as a resolution by the Board
in Janvary 1980 and last revised in January 1992, Members of the Grand Jury interviewed connty
oflicials and various employées on how vehicle are controbied and 1he fype of records kept, .

The Grand Jury developed a 20 guesiion Survey questionnaire with specific instructions on ow
to angwer each question. The purpose of the survey was, if pussible, to determine i the use of county
vehicles was being regulated as requived by law and operated in the mosl cost effective manner. The
questionnaire was forwarded (hrough ihe Cotmty Admimistrator's Office {CA) to all covaly
depariments, excepl e Sheriff, who have use of county vehicles. Answers 1o the questionaaire were
analyzed and wied in arriving at the fndings, conclusions and recommendations of this reporl.
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DISCUSSION:

Definitiona -
i}eﬁmtmns are frum Hlatks Luw Dictmnury und S:a{e Cades

Simll mui Ma;,ru "Shall" iy mandatory and mny" is pe-:nnsswa

Grdmun:e ' “ﬁ.. rul-e ﬂa!abhsmd I:q,r authﬂm}r, ] pﬂrmnnem rule af action; o l,aw or Sutte, !n its
niost compion meaning, the wem s vsed to desipaate the enactingnts of the logislative body of a
muiicipal corporativns. Al ordinnnee i e equivalent of & muicipal statule, passod by the city
council, or equivaient body, and poverniny matters not already covered by federal or state law.
Ordipances commaonty goveru zoning, building, safety, ete, mters of municipality. © - -

- Tl wame hag also besn given 1y certaiy enpcinients, niore geveral in thelr cham::'tar thaxn
or-:;!;unry smtutt:s. and s;mug n.-; c}rgatuc iaw‘;, }fﬂt n:): ﬂxﬂﬂl}" 0 hé called consluu:mns

Resofution - hs dw:wgurshed Emm ﬂrdmum,e "5, "Resolistion” deuams mmethmg iew furmal th:-m
"ordinande”; genarally; it is miere expression of opision or mind of council concerning some giatier
of administration, within its officlal cogaizancs, and provides for disposition of particalar {tem of
administrarive business of o wuaicipality; i B a0t a law, aind i substince there is oo difference
between resolution, order and motion. City of Salisbary v, Nagel, Mo, App., 420 S.W.2d 37,43

Government Code
_ - § signifies Sﬂﬂiﬂﬂ Yoo
bm:mu 253{]5 pmwdﬂf; S S I SR
When in {ts judgement the pubhc tterosl reguires, the boar—:.l oy pun.hdﬂr.*. aumnmbties for tha
use of county officers and conety employees whose duties require frequent {rips on couely business.
By ordinasce the board shall adopt rutes snd regulntions governing the use of the automobiles wnd
the impesition of proper penaltles upon any persen driviag, eperating, or using the aufomoblies
contrary to tiso rules and reguintivns of the board. The board may purchuse necessary antomobiles
sod - dssig thenl to County boords wd comnssions’ or ‘membars thereof whose duht:s rc,qmte
tn.qm.,ut and adequad cransporianion it and sbout the coutity o county businass, - -
“County Bisiness shall: iclude the dperation’ of county-owied -or cuuﬂty—teuﬂed mh:ﬂes s
commute vehicie In w carpoal oF vanpond progears suthotized by the county for county eaaployees,
provided that s daily, weekly, or monthly fee is charged that §s adequate to celmburse the county
Fog ali eost 'éf'#mﬁdmg operoting; and- nintainiig vebiclos for auch purposs.: The board of
supérvisors shull éstablish riles, regutitions wnd procedures to be usvd in the operation of cunnty-
ﬁwnud o cﬂunty-!eﬂﬂml vehicles fnu cyusity corpas] or vinpiel progoeant fir cuunty employees. -
Ehis fise O awtdmobiles provided By the colintg pursuant to- this seetivn iS in Hew of sy other
m;lf:agﬂ allawed b],r lawe, Fhe board may iliow &flicers dad employses uslng cotnly aummvbﬁes lhmr
actal ind néeessary éxpnded whed travaling ‘on cdunty Business” uophasiz addeds- - o0
This section of tho code wae added in 1997 and amanded iy 1949 1963 and 1976,

43
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County Ordinance Code Chapter 247
County Adminisirator

Scction 247050 provides: "The County Administrator shall act as the Administrative Office
for the Board to enforce all the directives of 1he Board oot ctherwise detegaled by the Board which
it has the power 0 opply W cloctive and appointive County offices, depariments, and institutions.”

Yuba County Administrative Procedures Manual
Chapter 7 Aunternotive Transsuertatien

“the purpose of his chapier s 10 provide the Board's general policy on the use and assiguaienl
of eounty vehicles, The following guetes [rom this chapler are pertinen! W this reporl:

"Iv s Couuly policy to provide Couniy employess wilh essential lzansporiation thal i safe,
reliable, responsive, and economic for wse on County business. The uwse of persoval cars on a
reimbursable basis may be authorized when Cousty vebicles are spavaieble or when othenvise
justified.” § T00.

"The Public Works Director s assipned prisary responstbility for providing w&uﬁml County
trampurl.ilwu bu!::jecl 10 policy and fiscal control of the Board..." § 710.1.

AN department beads are responsible For delermining and budgeting their transponation
requirements, and for uillizing the most efficient transporiation moans svailable. Where loag-term
assighraents of velicles are justified and approved by the Board of Supervisors department heads wilt
insure cflicient wtilization .. § 710.2.

"Justification {or continuing assigmment of a specific vehiche to an individial or department
should b bused on st ieast one of the ollowing:

On the job uitlizution for al keast 1L,ODD miles per month.
The need 1o rasspont speeislized equipment nol casily translerred belween vehicles.
“The need 1o garage the vehicles st home for one of the following Teasons:

Fhe need 1o respond 1o an sverage of six or more pfler-hour emoergency calls per momb,
requiring a vehicle,

The need 10 report divectly o the Geld or depart very Jate [rom 1he liebd at least 4 days per
week or e need o respond derinp off hours or days on an cmergency basis.

T necd for 4 specally equipped vehicle for alter-hours emorgency calls” §§ 711.2 through
1153

"Webicle assipament will be reviewed snaually by the Board of Supervisors. Assignment shail be
rejustified in sccordance with the above, for contineed assignment” § 712.

“Vehicles will be garaged al privade residences only with previous Board approval.  Continsing
authorizalion shal e pranied and reviewed in avcordanee with Section 712 of these procedures ...,
Vahicles shouvid not be lefl on the sircel overnight. Sole off-street areas shall bo wsed whenever
possible.” § 730,

4G
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"A welifele owned or paintained for the use or servive of the County shall not be used for any
purpose other than a Counly purpose or in or about the performanee of 2 duly of a Cosmy official
oy employee” § 740,

"The use of a p'rivaié veliicle to pnrfam:.(ianmy business shall ba reimbursed by the County of
Yuba o the Counly eotployee on a monthly basis av an established rate adopred by tie Board of
Supervisors” § 780,

"Each request for reimbursenient shall be accompanied by a written statement explaining the
wha, whers, wien and why of cach incideqt and other general information § 780.1,

‘The Grauad Jury, sftor researching the codes and et finding a County Ordinance on the use of
county vehicles, by letler to the CA confirmed that the Board bad vot adapted an ordinance on this
subject, The CA’S respouse e the Grand Jury stated in part; " The County Counsel's Offics has
advised us Wt Chapter 7 of the Adminbstrative procedure Monual satisfies the intent of the Law,
and that the County's lack of an ordinance i3 oot & substantive problem, Nevertheless, to correet this
apparent oversight, an ordinanee 10 (ormalize our eurrenl procedures is bofng prepared. We
anticipate presenting the ordipnice to the Board within the next several weeks.,.”

A this point the definition of "Ordinance” and "Resofutiva” are of importancs. An ordinance is

4 law or statuly which may assess proper penalties wheraln a rasoletion is aot a law and carries no
pensities for non-complianee. The legislature, in reguiring (bat by ordinance Boards sdopt rules and
reglations and i mlpommn of proper penallies, imended that the use of vehicles be closely controlied.

‘Though C.haptu T, of the Adminisirinive Progedures Manoal (2 m:miumn) gy meot the intent
of the hw, Govt. Code Section 25305, specifically states, "... By orditatce the Board shall adopt
rules and regulanons....” It & 5 canvon of Law that "Shall’ is sandMory and not “perissive.”
Additionaily, Chapter 7, of the Administrative Procedures Manual does not address the requirement
of Govt, Code § 25305, which states It part; ".... the imposition of proper penalties upon any persos
driving, operating, or using the aulomobilos cumrary by the rules of the board,.."

The Graad Jury, through the Survey conducted, expected o identily hose areus whereby
recommendationy coukd be made to more cost offectively wilize County vehicles. However, the
answers received did not assist in this effort. The lack of record kecping by County deparimen
caused that nuny of the quessions posed, such as, Number of miles vehicle was driven Last year; How
many times did eeyployee respond o an after hours emergency during the fust year; Under what
autbority is employes allowed to drive vehitte W an fom home and work, went saauswered.

Thouglh Seciion 712, of the Administrative Procedures Manval requives avuual re-justificgtion
for permpaently assigned vehicles, the Grand Jury learned of only two vehicles thit have been
approvesl by the Board within the Just yoar, ‘The assigoment of one vehicle was made without
dogumcnted fnancial justification to show the cost effectiveness of the assigumeant or tm, pay back
of the investnient.

Section 7801, requires that each reguest for relmbursement, for the use of a personal vehicle tor
County busluess, be accompanied. explaiving the who, where and why of each incident and other
gn::m..r.al information.

Gmud Jur}* memhﬂra, bﬂcaus;. of l&f:k ﬂf dosumentation aned the mﬁtlmd iz plam 10 record
mileage of permanently assigned county veldeles and the use of personat velicles, were unable to

7
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validate the complaint that a County vebiche was being used for conduct of business of another
County agency. :

FINEINGS:

AN Fndings hove been substentioted by current documentation, andfor by interviews or
ehservalions cobducted by no less than two members of the Grand Jury, Peral Code § 9186,

I The Board of Supervisors as of June 16, 1943, had not adopted by ordinance, as required
by Govt, Code Section 253035, rules and regulations governing the use of counly vebicles and
the imposiion of proper pepsities upon eny person driving, opetatiog, or using the
aptomobiles contrary o e redes and repudations of the Board,

2. The policies of e Board as outlined in Chapter 7, of the County Administrative Procedure
Manual are nol being adhered 1o, nor are they being enforced s required by Section
2.47.050 of the County Ordinance Code,

CONCLUSIONS:

The Grand Jury can only conclude ihat the Board may not have been properly advised by its
Administrative and Legal advisors that the Board bad a reguirement ender Gowt, Code Section 25303
1o adopt an ordinance for regulating the use of County vehicles,

Additiopslly, the Grand Jury can onfy conchude thal the Admipistralive Procedures Manual,
adopled by resolution docs not maect 1he tent of Govt. Code Section 25305, A resolution does nol
allow for proper peankies for pon-complianve, Furibermore, tiere can be no guestion that the
Legislature istended that the sbose of use of Couwaty vehicles provide for proper penmaities. The
Lepislature was chear i this intent by the statement "..By ordinaecce the board shall adopt ruies and
regulndions goveraing the wee of the antomobiles nnd fthe boposition of proper penaliics wpon any
pekgen deiving, operating, or using the sutomobites coatrary to the rubs and reguliwions of the
board...."

RECOMMENDATIONS:

PO § 916, states In purl: “L.ali prollesss kdeatified iz o fieal report ape accompanied by
supgested means for thele resobation, ikcluding fibancial, when applicable.”

1. That the Board of Supervisors cause an ordinance be prepared and rdopied in order to be
in compliance with Gowvt. Code Section 25305,

2. That vt an ordinance is adopied, the Board, in order to assure the people that Conaly
vehicles are boing operated and wsed in the most cost effective method, iosist thal the
Board's policy outlined in Chapter 7 of the Administrative Procedures Manual is buing
gdhered o and being enforeed.
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- COMMENTS REQUIRED ON FINDINGS:
Yuba County Board of Supervisory: Findiogs 1 & 2.
COMMENTS REQUIRED ON RECOMMENDATIONS:

Yuba Couuaty Board of Supervisors: Recommendaticns 1 & 2.
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YUBA COUNTY

. OBSERVERS OF ELECTION
" PROCEDURES

. . COMMENTS REQUIRED ON FINDINGS:

Yuba Counly Election Board: Finding 1.

Yuba County Election Official: Finding 1.

= _:__.:_3. COMMENTS REQUIRED ON RECOMMENDATION:
FE T ‘_Yuba County Blection Board: Recommendation 1,

Yuba County Blection Official; Recommendation 1.






159263 Yubo County Grand Fury Final Report

OBSERVERS OF ELECTION PROCEDURES

REASON FOR INVESTIGATION:

The 1992-93 Grand Jury received a ciizen's complainl and a lelter from 2 political pariy cemral
commilses stating thal the Bleclion Official would aot allow a citizen, who was also the pary's
designated election’ abservér, 1o observe the clection-night baliot coltiting . pmcecdmgs. The
complaints were based on the Election Official's refusal to honor Lhe political parly’s wrilten request
that 4 specific individuat be 1he pary’s desighated observer of 1he condue of the ballot counting
process. Members of the political party quc-stic:-ned the conduct of vlections in the Counly because
their represcnialive was denied permission to observe the ballol counting process.

BACKGROIND:
Observers

The lug,winmre 1o cnsure 1hat 1he people are assured of a guestion free election process, has
pmwdcd i Stale statuies for the public and cerlain designaled individuals free access to those p]ac-es_
where 1]1:. baljgt pmcessmg ami mu:iung prﬂmdurm are wuducmd o

DT Yubs County. Etcclif.m Oficial _ _ -

e olﬁw of :lm Eleclion, (}ﬂ":cml is lmatcd a the 14th Slrce: North Annwc, 935 14th 81
Mar}fsﬁﬂa, Ca: All zecords perlaining Yo cobnty regtstcrﬂd voters, application for absent voter ballots,
precinet clections and election resulls are on (e in the oflice of 1he County Blection Official, The
processing and tabulation of alf cast ballots are condudied at the office of ke Elettion Official.

_ Unlcm mlmwnsa stated, i mfwencts 0 lhe Code
m‘a o ﬁu: Cah.fom:a Elmmm Cmie ( § ssgmf s Srmmu 3

Deiiniliohs I‘rq:_m the Elgct_ipn_ Cgﬂe_
Shatl and Muy - "Shall” is mandatory, snd fmay” is permissive.
Edeition Boned - meaus the board of supervisors of cach county, e Sliy council o other governing
body of u cily, or any board or officer 1o whom similar powers and duties are given by

. BEY l:i.lﬂ]'lt‘-f- _

Electivn Officiak - ztmam an;.' coumy nir;rk, ut;qr Slerk, rcgistmr q}f volers, elections wwrmm, or
poverning board hﬁ\’l.lii: Jurisdiclion over cleclions,

‘Vuin Tahuluhn;, Device - m:mns sny pmce Gf cqu:pmcm, orher ﬂmn a Wllllf, nuchine, whiich mmpllas

a tolal of votes cast by means of baitol card sorting, ballot card rcading, paper ballot scanning,
slectronic daty processing, of a Oﬂﬂ_ﬂ.?l_liﬁ_l_lﬂ;l of such equipment.

S0
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SCOPE:

The Grand Jury imited the seopo of ity Invostigation o the rights of members of major political
purﬂes to observe the ballot provédsing and dounting procedures.

PROCEDURE:

CGrand Yiiry members roviewed ‘pértinent “sedlions. of the Ele;ctmn Gada mmm&wad
kuawlcdgcable pessons and sclieduled a vatal of eight Grind Fury members to witness the processing
of gbsént votér ballots on the iy of the cloction, Grawd Jury members wore in aiténdance at the
Election Cficial’s office a6d wiinestéd the prmcsstng of absenit voter ballots aimﬁst mntmuﬂusly
from. & EI{} any’ to 10 {]L'I prx o0 election diy. _ :

Graud Jury medibers et affér {:hwmng ihé Bleetion I:lay pmceedinga 0 review their ﬁudmgS,
conduet sdditional research of the code, prepare addftional questions and scheduje folfow-up
interviews,

IHSCUSEION:

. The Gratd Jary recoived mﬂespﬂnﬂenc& or opies of correspondence Fom & major political
parly and a tiember of that pacty akpressing concerns about the method by which observers of ballst
processing and coutting procedures aré sdlecfed. The politital pariy submitted the dame of this
particular member as tho parly’s representative to observe the balloat pracessing and counting
procedures durkog the 1992 elections. This member wis found by the Blection Officlsl o be
uniceeptable as the membor did not mwet the qualifications of Code Sectivn 13266, under which the
somination was made and whicly 1 reqmres that the political purty present proper credenials to cetify
the dessgnmed ohserver 48 4 speeialist fii datd. «procesting equiptnént. Thé pﬁht:cﬂl pisty did 1ot
subrmt namc(s} for 4 .sltemnw(s) nor -:iu:l :he political party dubmit the proper credentlals.

The Graud Jury did obsesve the political party member (o b preseat for u short time at the time
absent voter batlols were being conited the wight of the eleeifon, Shicd the member did qualify under
different sections of the code, he Wik allowed aciss 16 & suitable lotation and had a clear view of
the proveedings. Grand Tury members noted that this pc—lmcal parly member was not prasent duriag
the day when absent voter ballots were beitig pracessed,

‘[he Election Code provides for mésibers of the public, grand juries aad ‘major p'dh::cél patties
to be present during alf or specific phases of the baliot processing proceduras, Potitieal pamea may
eriploy quaiafmd persuunel to perforni sc:—me che«cks of me mbuiutmg devices. .

It has been the practice of the Election Oficial to accommodata thase persons dﬂéirmg' 1o attend
to do so. The Hicotion Official, by luw, may restriet observers to specific sreas and does 56 1o ensure
that'the bator cotinting provess is condudied wuh a :mu:mum of uuerrupmns

The following sections of the code specifically address the subject of who shajjfmay ::-baﬂrve and
whn shuilf:ua:.r amh:m.»:e tlmsc 0 bé; pmsmt durmg d:ffﬂmnt phasas of ths ballot counting pracess.

Section 1404, prowdes in purk: g apenmg, prawsﬁutg. aind cotniting of bt Vorer ‘Ballots
shalf be open 1o tite public, both prior to and afler the election.

31
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{) Any member of the county grand jury, and at Rast one member each of the Republican
counly ceniral commitiee, the Bemocralic county conlyel comunities, and of any other parly with a
candidole oo the ballet, and any other fmlercited organization, shall be prrodtied lo observe and
challenge the manner in which the absent voler ballots are processed, from the opening throuph the
counting and disposition of e ballols,

{c) The couny clerk shall nolify abtentee voter observers amd the public at least 48 hours in
advance ol the dates, times, and plaws whcm absentee baliols will be <¢pened, processed, and
munmd

{d)- Abv:nmc vrler ﬂbSﬂWLl’b shail be dilowed ciﬁsc enotigh access 16 2nable them 0 observe
uml challenpe whether those individuals handiing abseolee baliots are following csiablisheq
peotoedures, L.

Secrion 15265, provides in part: "..All proceedings a1t the central counting place shall e open
ke view of ihe public, but 2o person oxcept one employed and designated for the purpose by e
clections official, or his authorized deputy shall tosch suy ballol container, Access 10 the ares where
clecironic data-processing equipiment is being operated muy be restricted to those persons anthorized
by the clectiony officil”

Section 13266, provides in part: "... The eounly conlral commistes of each qualified polilical party
may eniploy, and may have presenl ot the ceniral countisg place or places, not more 1ap wo
qualificd data-processing specialists or engineers 1o cheek and review the preparation and operation
of the wshbulating devices, their programming and lesting, and have such specindists or engineers in
atlendance al any of nll phases of the clection,”

Tl;m abﬁw sections of the Blection Code clearly define wiho may observe clection procedures and
under what circunistances they may do 3o, The code seotions do ol ontline a specific procedure for
the selection of obsurvers, bul do allow ke Elecion Olficial some discretion in making the selection.

FINBINGS:

All findings bhave been substantinted by current documentation, snd hy intervicws or
observutlons conduciid by no less than o members of the Grand Jury, Penal Code § D16,

1. Neither the Blection Board nor the Blection Official have adopied writlen procedueres 10
supplement the code on a method of selecting eitizens requesting 1o observe election
procedures,

CONCLUSIONS:

The political party’s designated election observer arrived at the tinve sbsent voler batots were
being counted, was nol present during the day when the ballols were belig provessed as required by
§ 140, nor was this section referenved or mentioned i thelr correspondence, Therefore, members
of the Grand Jury can only conchude thal the political panly wos not interested in the processing of
abseni voler ballots or kaew of helr right under s seetion 10 designate an observer. Furthermore,
il the counting of absent and precinet voted ballols was what the poltical parly’s represenlative wis
o observe, Grand Jury memibers ire confident that the pariy's represemative was allowed aooess to
a suituble Jocation and bad a clear view of the proceedings.
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Failure by the political party w present the proper cradentialy 1t certify the dusipaated observer
as & specialists in data-processing equipment, the Grand Jury can only conclude that the Election
Qfficial zoted properly and in accordmce with § 15266, in denying the pﬂl:tmai party's dﬂsqgualed
election observdr aceess 1o the area around the vole wbulating device.

The lack of any written cstablished procedsres in the me:im-:i of selad:iﬁg ohéﬂwers leads 1o
confusion and the perception by some of intentionally belng excluded fron a very important process.
Aa estallished method of selecting observers would erase any guostion that the clection procedures
are being conducted in any my but o the best interest of the people and in accordasce with thae
Elsetion Code, : o : :
RECOMMENDATIONS:

i Ttl.u.lhe {buﬁty .i:'[e;u!:f;m' Board and Election {}Et" | far.m.u].m.s and: adopt written

- procadures for the niethod of selecting election procedure t:rb.wrmrs Rnat‘cmucc Election
Code §§ 1404, (5265, and 132695, .

Penal Code Scction 910, states in part: "..all problems identified in & Hnal report sre
. accompepied by suggested means for thalr resotutor, locheding Gasacial, when applicable”

‘The Grand Jury therefore suggests that, a8 a dinimua), any adopted procedure provide for bow
aird witen observers will be selected, that identification badges or credentials be prepared, aud a short
inforarational session to acquaint cbservers with the elettion procedares be pravided, The Grand Jury
is confident wint the nxinintal cost of estabiisbiog such & procedure would be more than offset by the
gain of citizen confidenee s the way elestions are conducted by the Counly,

COMMENTS REQUIRED ON FINDINGS:

Yubn County Election Board: Filuding i,

Yuba. County Election Official: Finding 1, . -
COMMENTS REQUIRED ON RECOMMENDATION:
?ut.:s_':t_'cdﬁ'm'.y El-:u,uun ﬁda}di Rex;ﬁ:n'nma't-:imiﬁt.t:- i .;-': S

Yuba County Election Official: Recommendation 1.




YUBA COUNTY

PROCESSING OF
ABSENT VOTER BALLOTS

o -'_{:UMMENTS REQUIRED ON FINDINGS:
Yuba County Election Board: Finding 2.

Yuba Cc-untv Election Official: Findings 1, 2, 3, 4, 5, & 6.

}_{;qmmmrs REQUIRED ON RECOMMENDATIONS:
SRR -_":Yuba County Election Board: Recommendation 2.

Yuba County Election Official: Recommendations 1, 2, 3, 4, §, & 6.
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PROCESSING OF ABSENT VOTER BALLOTS
REASON FOR INVESTIGATION:

The 199293 Graud dury received a citieon’s complaint that the procedures for the processing of
ahsent voier ballots allowed [or the possible identification of ow an absent voter may bave voted,
The basis for the -:omplaim was e type of envelopoes wsed For the returi of absent voler balioty, and

that individunls ;?rt}m.mnb e received voted ballots could castly :.!Llermlu& how & $pLL1[|L voler had
'mted ' e

BACKGROUND:
Voting By Mull

If 1he privitege o vole i3 genuinely 10 be pade available 1o olf citizens, state law must lake nto
aceound the fact that some volers sy nd i impossible or impractical 1o vote at their poliing places.
The Califormia Legislature, w0 nrake the opportunily 1o vowe wiatlable we sxore citizens, hos token the
pecessary steps 10 broaden the availability of the absentee bafior

N Yubl Couaty Election Official
The oflice of the Blection Oflicial, is jucated al the b Sireet North Anuex, 935 1hb St
Marysville, Ca. These offices were moved 10 thelr present location from the Yeba Counly
Courthouse, 213 5th St, Macysvile in April 1981 All records pertaining fo counly rmeercd VOILrs,
applicstion for absent voter ballots, precing elections and election results arc on fie in the office of

the County Election Official. The processing dnd tabudation of ak it bolloks are muduumd At lh-.,
office of she Election Ohficial,

ANl references to the Code ape 1o the Californis Election Code
untdess otherwise stated, { § siphifies Section )

Bufinitions Jraom the Election Code

Shall und Muay - "Shatl’ is mendutory sad "May” is permissive,

Election Buard - owans the board of supervisors of each county, the city councd or
wiher gmr-..mmb body of & oity, or any board or offiver (o whom ‘iumi-ar powers agd
dutics are 3,ur<.u b;.r aiy <hufter. :

Absent Voler - Dieans any vorer, a.'usiiug a ballet in any way other than at she podbing placy,

Election Officia) - mcans sy county cherk, ity cerk, registar of volers, elections supervisor, or

geverning booard huving jurisdiciion over slections,

SCOPE:

The firsud Jury Hmdled the scope of ity investigation © e procedurcs in phee for the
requesting, voliog, relurping, processing and counting of absent voler ballots,
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PROCEDURE;:

Members of the Grand Jury researched the Election Code, preparcd its first set of questioas, snd

scheduled a meeting with election officials to validate the compiaint,

The Grand Jury scheduted members to witness the processing of abssat voter ballots on the day
of the election. Grand Tury memboers were in attendance at the Rogivrar of Voters office and

wilnessed the processing of dbsent voter baliots atnost tontinvousty from 800 am 1o 10:00 pm on )

election day,

Cirand Jury members, afier observing the Election Diy procecdings and sfrer meetiing fo eview,
And compare observations, deeided w conchiet additional research of the code, prepared sdditivnal

questions and scheduled folow-up meetings with Blection Cifficials,
DISCUSSION: _ _ _
' Histary of ths Eection Code ©

Past Law: S

At it first session fu 1850, at $an Jows, the Legislature enacted 2 complete act 1o regulate
elections. The first act covered eleven princed pages of official 1850 Stacutes, I presoribed the dates
of elections, tho quaulifications of electors repeating the provisions of the Constitution, provided for
election precinets and precinet boards, the opeiting of the polls and wothiy, :

On November 3, 1914; ani inithstive net appéared og the Bailot swhich Wold aflow a voter abisent
from home on-election day to cast his bakot ar any polling plate ot ledst ten miles aivay From his own -

poliing place sud then mail his ballor, 0 voted, 1o the couttty elerk, Tn 1929 the Lagislanire proposed |
o people to go the whole way and pecait it o aliow absent voling privileges w0 aff In 1959 the

legislature provided for voting by absentes ballot by & voter who "resides more that 1¢ miles from

the nearest polling place by the wost direit routd of pul:_;ic“lr;;y;rgi_.:“_i ’

In 1929 the legistature created tho California Code Conmission to eadify, withont substantive
change, the Californin statute law, The Conimission with the aid of Legislative Counsel prepared

nd submitted a tumber of codes to the icgis!a:um. in 19’3_9 it_su_l_:r:;ﬁned,_ and . the __!-:_egis{_:_ﬂnr'q__

adopted an Eleetion Coda,

In L¥76 the statutes were changed to fnctude Division 2, ABSENTEE VOTING AND NEW

RESIDENT VOTING. Chapter 1, wherein Section 003, staved in piirt, ", THe absditee bulos shall
be available o any registered voter wiio is ynable to apprar at bis polliug place for Gne of the
Rellowing reasons: (a) tlness, (b} Physical handicap, (¢} Conflicting religivns commitments, and {3

The voter resides more than M) miles from his palling place. THe abseited Ballor shatf alko bo
available 10 any registered voter wito resides within 5 precinet which iy wholly og federally owned or

coptrolfed Bapdh oo

Present Law: o o S - :
The state legishiture in order {0 make the apporiunity to vole svailable 10 more citizens in 1978

once again amended the code and duleted the specific reasons mentioned above it order to niake

the absented bablot available 1o more citizens. Section 1003 was avtended 1o read o part, " The
absentee ballot shall be available o diy registered voter” This easy availabitity of abseht voleE bafiots

resulled in almost nwice as thaiy sbsent voter Batlots beiny réqiested duriog the 1992 cloétion,
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Additionally special interest groups tow use this easy availability of absent vorer ballols 1o get more
people to vote, There were a ol of 4,346 Absent Voter Ballots processed during the 1992 election

at a cosl of 313,689.30, approximately double the cost of previows elections whea the average number
of absent batols voled was 2400 ballots.

The legislature, by the above 1975 change 10 e code which required an absentes ballol be made
available W any voter, inlended to reimbhrse connties for espenses incwrred in providing these
ballots, However, becange of e 1992-93 Sate Budget sitwation, e legisiature has for Hscal yeor
1992.93, suspended the program and will no loager reimburse counties for expenses in providing -

absenlee ballots 1o "any vater” as opposed 1o only those who need one due 1o specilied clrcumstances
{law prior 1o 1978).

I the interest of reducing future election costs and because Yubu Counly is subject to the
preciearance provisions ol Section 5 of the United Siates Voting Righis Act, the Registrar of volers
bas requesied approval from the LS, Dept. of Justice 1o restgiet voting by absentee ballot 10 persens
who meet the cligibility criteria delined in the lnw prior w 1978,

The following seciions of the code are portinent 1o the findings and recommendations in this
report and specifically address the subjest of how “Absent Vorer Ballots” sre processed, from
requesting # balfor 10 the counting of e voied batlot .

Section 1011, provides in part: ".... The official shafl keep a record of cach absent vorer baklol sent
10 and received from a voler and shall verify, prior 1o counling any dupliceie balloy, that 1he voler

hag not attemipted o vole pwice, JE It s determined that a voler bas atlemptedd 10 vore twice, both
bailots shall be void.”

Section 1013, provides in pari: “..However, an absent voler who, because of illness or other
physical disability, is unable 10 return the bellol, may desighate his or er spouse, child, parent,
grandparent, grondehid, brother, or sister 10 return the baliot o the officia) from whom &t came or
to the precinel board ai suy pelling place within the jurisdiction. The ballol wust, however, be
received by cither ihe official from whom il came or the pl’LLmLE board before the dose of the polls
on clection day.

The cflicial shall establish procedures to insure e secregy of any ballot retsrned to & precing
podiing place,

The provisions of this section src nmndamry, sot directory, and oo ballot shalt 'l:e -::m:m{:d if i
is nol defivered in compliance with this section,”

section 1004, provides in part "L Any voter using sa absentee ballot may, pricr 10 the gose of
the polls on election day, vote the ballet at the office of the election officidl. The voter shall vole
e baliol iy the presene of an officer of the official or i a voting booth, at the diseretion of fbe
official, but in no case is his vote 10 be observed. Where voting machines arc used the official sy
provide one vollwyr macinne for coch balot type used within the jurisdiction.”

Seciion 1400, provides in parl: ", Ady county baving the necessary compuler capability may stact
o process absont voter ballots on the sevemd day prior o the election, This process may be

compleled W the point of puiting e information on compuier tape, but wnder po clroumstances,
shall a vole count be moede until § p.en on the day of the elaction.”

Section 1404, provides io part: "..The opening, processing, and counting of absent voier ballols
shall be open o the pubiie, both prior (o ond after the election.
{by Any member of the county grand jury, ..., shall be permitted w observe and challenge the
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maeaer i which the absent voter ballots are processed, from the apeniag through the counting sud”
disposition of the ballots, . ... .. R S -

{€) The county clerk shall notify absentee voter observers and the public at least 48 bowrs fn
advance of the dates, tmes, and places where ubsester ballots will ba opened; proceised, and -
counsad...”

S_ectic}:i 15203, provides in part: *...Ptior 10 cach election the lection official shall instract the _
precinct board ingpector und as many other board membors 43 passible in the use of the voting
equipment and i wheir other duties” . ST . S

FINDINGS:

ﬁ.l'l_ i.'imli:i'gs' have l:neﬁu sﬁhsmhﬁuted by curcent docunientation,  snd by interviews or
observations conducted by ne less than two members of e grand jury, 2.C § 91_15.'- oo

1. Idemtification cuvelopes (the envelope in which absent voted ballots are returned) were shit
opedt on November 2, 1992, \he day befora the agreed batlor processing date selieduled by
telephone conversation sad confirmity Grand dury letter o the' Bleetion Official, See
Seutions 1408 and 1404, cr R I N

2. On the morning of Tussday, November 3, 1992, the slit-opes identification envelopes werg
. obgtrved by Grand Jury members to have besn stared over night on o rable, in the wormer
of the Election Official'y office. Sse Section 1013, SRR o

3. The processing of retaened absent vorer bakots was inrerrupted by one of the election office
cletks, because the mauaer in which batlows were being removed front the idemtification
envelopes allowed for the opportunity to idontily the vorer who had vated the ballots, See
Sections 1404 and - 15203, . .0 LT L T

-i Puriug 1E¢ proceg«iiug of the voted absent bullots, oue ballor was found fo have & E_:o':ia'
requesting chat 3 previously voted ballot be caneeled, Because the vorer could gt be
. identified the batlor being provessed was voided, See Scotfon L~ - 1o o - -

5. On election day 2 voter walked into the Floction Official's ofticl usked for and wis giveh
au absentes batlor, wont obt o bis car, marked and. returnad the baHol to the clerk, S
Scetion 1014,

... Some persons who returned vated ballots 1o the efectisns office werd: ot asked o show -
. ieatification 1o prove they wees the person who had voted the baikst or authorized o réturi
;. the ballot by the person who had voted the baflot. See Ssction 1013 St e

The Grand Jury members did not observe any instapes where the conlidundality of any abseit
voter batlot was comprontised, However, there was ample OPROFUBItY For any person having décess
0 the office whers ballos were stored, to teaen how any of those batlots were voted and by wilom,
Membcers of the Grand Jury are confident that the type of ehvelopes’ presently- uled are addgute,
In the fnterest of cost effectiveness, the procedures for provessity abisent votér ballols can by revised™
0 ensure e confidentiality of the voted balfots. . . oo nnn oo i e L
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RECOMMENDATIONS:

L

Thal the Flection Oilicial review and if necessary revise existing procedures for processing
absent vider ballols 10 ensure that observers are given the opportunity 10 be present during
the entire provess as deseriled in Section 404,

That the Election Official provide u more secure type of storage for the voled ubsent voter

badlots 1o ensure they are not & pladn view or easily cecessible, Sce Scchions 1013 and 1404,

That 1pe Election Official review ond as secessary revise existing procedures for processing
absent voter ballets and the training of precinet workers, to ensure voter conlidentality. See
Sections 1404 and 15203,

That the Ekection Official review and revise existing recording procedures 1o ensure thal so
voter has received two daliots or s atlowed 10 vore wwice, See Seclion 1011,

That the Election Olffcial review and if arcessary revise existing procedures 1o ensure that
eligible voiers whe vote absent voter ballots ab the offiee of the ehection official do so in
wecordance with Section 1014,

That the Eleetion Official roview und i pecessury rovise existing provedures o ensurd that
the person delivering 1he voted absent voter ballol 1o the election pffice s anthorized to do
0. See Sectivn 1013,

Peasl Cuode Section 916, states ip parl: ".. ol problems identified in o finad report ave
sccampabied by suggested means for their reselution, inctuding Osancia), when applicnbie.”

On the above recombendations the Grand Jwry supgests the following:

L

That in the fwtre a schedule be developed on the processing of abseny voter ballots and
adireréd w30 that cbyervérs have an epportunity 10 observe the entire process.

A locking metel cabinel with an approxiovate cost of $350400 would provide adeyuate
sorage,

That the procedure lor processing absent voler ballots ensures thal e precinel workers who
remove the voted ballots {roar the groy nside eavelope are not able o associate the voted
bulols with the identification eavelope which hus the oume of e vowr.

el explanatory,

That o area be desipunied or marked off 31 the clections office where alment voler bullots
ity B voded ond hat office clerky be instrucled on the purpose of this area.

Thoe all election office employees e instrucied on Blection Code Section 1013, o cosure
thit all persons delivering voted ballots are nuthorired to do .
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COMMENTS REQUIRED ON FINDINGS:
Yuba County Election Board: Findiug 2,

Yuba County Election Official; Findings 1, 2,3, 4, 8, &6+ ©° "

COMMENTS REQUlRED Gl\e RECDNMENI}ATEGNS
Yl Cuunw lfimmm Br.mrd t{emummndauun 2

Yuba County Efection C}fﬁual Rmuuneudatmﬂﬂ 1. 2.3 4. % & 6
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- YUBA COUNTY
GENERAL PLAN

COMMENTS REQUIRED ON FINDINGS:

Yuba County Board of Supervisors: Findings 1 & 2.

COMMENTS REQUIRED ON RECOMMENDATIONS:

Yuba County Board of Supervisors: Reconymendations 1 & 2.
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GENERAL. PLAN

REASON FOR INVESTIGATION:

The Grand Jury received complaints alleging that Yuba County may have approved specific p'rlans'

while knowing that the General Flan of Yuba Counly did sot meel the minimum requircments of
the b,

BACKGROUND:

The Slah, of California rm]mres tha L-aclx coanty write and malatain a general plan i
accordance with the State’s Gegeral Plan Guidelines and appleable Govt. Codes.

California’s General Plan Guidelings explains wial a general plan is and what it is required to
do. "...AN ADEQUATE general plan is one that serves as a useful guide for local decision making,
It must meet the mininum reguirements of state taw: addressing sach issuc proscribed by state haw
as it.apphies w0 the community; addressing cach issue through data and analysis, policy, and an
in‘spiememing program; and mabiaining interoal consistency ameng is componenis. The general
plan is 4 comprehensive jong-term document, covering 2l lerritory within the jumdmuon a.nd any
ﬂdj&cﬂﬂl relasad im:ds while reflecting lhe nuuds Gf ﬁm mgmu pﬂp}ﬂamu

Thcm is alm 2 “conimon sense” standard of adequacy which rcqmres that the general plan focus on
the issues of grealest local concern. It must be organized and wrilten 50 a5 to serve as a clear and
useln) guide for decision makers and citizens. Foriler, the general plan should be available o all
those eoncerned with the commupity’s development.,..The role of each community’s general plan is
to acl as & “coustitwtion” for development, the foundation upon whick all laad vse decisions are to

be Dased, - It expresses commmunity dwﬂiﬁpmenl goals and amb{}d.ms pubhc poh{:y 10 the dﬁmlaum}n_
of future land use, both public and eratc '

Ir addition to general plang, the county may dweiop area piam, also called specific plans, for
the purpose of developing specifle areas within the jurisdiction of the general plan, The State
guitdelines previously quoted says this, In parl, on the subject of ares, or specific, plans. ™. The
general plan mast contain a disoussion of the role of area plans and their relationship o e general
plan. Similarly, each area plan shounid discuss its specific relationship to the geoseral plan.."

SCOPE:

The Grand Jury ynderzook the task of determiping whether the Yuba Counry General Flan

mesls the requirements of the law, and, 1f it appeared not 10, 1o discover if Ay specilic plans had
been adopied under it
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PROCEDURE:

The Grand Jury studied the Coumy’s General Plan, the draft for the proposed new gendtal plan,
the planning and zoning porlion of the Govi. Code, the state Cleneral Plan_ Guidelines, and
conducted several interviews on the subject,

MECUSEION: : e
' ’ Genersd Plans

The Yuba County General Plan was fast revised o 1982 Although it hag underpone same
amendments since thas, it is admittedly sutdated, rendeving it not sufficisnt nox spaeific eavugh ta
meot the needs of the county, and is thereforc in the pracess of a full revision by contract to QUAD -
company it Secramento and sub-conteact 1o KD, Anderson 3 a cost of $270,000. This contract iz
for the full revision lncluding the present draft and alf updates to follow, whick are to takia place
after public input, Citzen Advisory Commiitee review, and County revisw. ... .. . . . .

Chapter 1, Cafifornia Genaral Plan Guidefines, states fnpart: . . .. ..o
" THE GENERAL PLAN IS INTERNALLY CONSISTENT . ... i F 0o o
The concept of fnternal consittency, as used in Catifornia Planning Law, meais that no policy -

confijurs exist, cither textual or disgrantmratic, between the components of an othorwise complete and -

adequate general plan, . ' : o - S

I '1'9?5," the h‘:ﬁﬂs’ﬁnre _'faaffinﬁéd the 'uui't'arf,r mature of the geﬁé'r'al- plan by insﬁtu:ing‘ the
Internal consistency doctrine as part of the basic general plan law.." Reference, Govt, Codo Section
($) 65300.5. _ : S

Definition
Having reviewed court cases involving the question of consistency. and conformity;, the Stafe
Attaraey Geaneral opined that, "Apparently, the term ‘consistent with® is used ieterchangeably with
‘conformity with.” The courts Bave hekd that the phrase ‘consistent with' means ‘agreement withy
harmonions with.” Webster defines ‘conformity with® as meaning harmony, agreement when used
with ‘with! . The term ‘conformity’ weans in harmony therewith : or . agreeable.. to (Sde
OpsCALARY.GoRA2S(O7Y, . ..o, . . . o

A county’s geséral: plan musst also be adequate, that is, comply’ with the minboun sde -
requifenients o, amoug olher requitements, contain seven elements - . . . o .
L. Housing, 2. Noisé, 3. Svistic & Safery, 4. Circulation, $, Land Use 6. Conservation, snd 7.

Opea Space. General plans (aud individual elements therein are required to be updated andfor

reviewed o accordance with cade designated timeframes, Ca. Generat Plan Guidelings, Ch.b pgs -
13,14 and CGovt, Code § 65302, '

- The Goneral Plan Guidalines statés jn parti..."The general plan should be reviewed rogularly
regardless of its horizon, and revised as new inforamiion becomes available and as comumugity needs: -
and values change. Unless it is perodically updated, 2 plin will becoms obsolete fn the face of
community change. A general plan based upon cutdated information and projections is not & sound
basis for day-to-day decision making and may be legally inadequate... As 3 general rule, major generat
plan revisions should occur at least every four to five yoars...”

gl
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Speeific Plans

For the counly @ legelly approve any specific plan, that specilic plar must be adopted vader the

umbrelia of 2 consistent acd adequele general plan, and must also be consisient with that general
plan, ' '

"No specific plan moy be adopted or amended unless the proposed plan or amendment i3 consistent
wilh the generad plan” Govi. Code § 65454

. "A linding of cousistency with an inadeguaie general plan is a kegal impossibility” (adupted [rom
58 Ops.Cal.Anly.Gen21,24 (1975} and Neighborhood Action Group v, County of Cataveras (19843
156 Cal App.3d 1176, 1184).

The Geand Jury is of the oplnion tat the county wonld ot be investing $270,000 for 1he purpose
of revising and updating the general plan if that current general plan met the criteria of consistoncy
and adequacy as designated by law, The fact that any specilic plan adopted must be consistent with
an adeguate ad consistent counly general play, combined with the knowledge that Yeba Coungy's
General Plan is undergoing revision 1o bring it into compliance, should halt the passing of any
specific plaas wii the general plan is made adeguste and copsistont.

FINDENGS:

Ali findings must be substantiated by current decumentation, und by interviews conducted by
e0 less than two members of the prand jury, P.C§ 16,

I The Yubs County General Plan is currently in the revision process to bring # inlo
compliance with state requirements and Govi. Code.

Z. The Board of Supervisors approved 2 spevilic plan - namcly The Spring Valley Plan
(Resolution #92-24) - in Fubruary of 1992 while the Yuba Couwty Geueral Plan was
incopsistent, outdated, and madequale.

RECOMMENDATIONS:

P.C. § 916, states in part “..all problems identified ip o final report are accompanivd by
supgested means for their resolutior, including fnuncial when applicuble.”

L That the Beard of Supervisors ollow-up 0 ensure that the qew General Plan meel the
criterin of the state guidelines and of the Gowi. Code as il pertains 1o genersl plans.

2. 'That the Board of Supervisors discomtinue [unther approval of any specilic plan or major

development until such time thal the general plan is broupis into compliaace with present
standdards ns required by slate guidelines and Govt. Code.

e
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COMMENTS REQUIRED ON FINDINGS:

Yuba County Board of Supervisors: Findings 1 & 2.

COMMENTS REGQUIRED ON RECOMMENDATIONS:

Yuba County Board of Supervisors; Recommeadations 1 &2, ..



YUBA COUNTY

 GRAND JURY FINAL REPORTS AND
~ COMMENTS BY GOVERNING BODIES

COMMENTS REQUIRED ON FINDINGS:
. All elected Governing Bodies and elected Officials in Yuba County:
Findings 1 & 2.
COMMENTS REQUIREDR ON RECOMMENDATIONS:
All elected Governing Bodies and elected Officials in Yuba County:
Recommendations 1 & 2.
NOTE:

ST “All elected Governing Bodies and elected Officials in Yuba County” - means all
. - Officers, Boards, Councils and Commissions elected by the voters of Marysville, Wheatland

_ or Yuba County, and cspecially those clected officers whose conduct the Boeard of
L. Supervisors has a responsibility to supervise pursuant to Government Code section 25303,
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1992-93. Yuba County Grand Jury Finat Report

: GRAND JURY FINAL REPORTS
AND COMMENTS 8Y GOVERNING BOBIES

REASON FOR INVESTIGATION:

Pepal Code Section 833.(c), requires thal the currently impaseled Grand Jury keep in its control
a five year fife of Grand Jury fioal reporls and the comments submitied as responses by local
governing bodies and elected officials. In atrempting o comply with the code, the Grand Jury

discovered several imstances of mou-comphance by local govermment ﬂfﬁmals in the reportog
reguirements of Penal Code Section 933,

BACKGROUNE:
Pepal Code Scotion 933

Pepal Code Scetion 923, states in part: ' o :

“..{a} No later than the end of each fiscel or caiendar yoar nf a counly, each grand Jury
Imp‘l.ﬂﬂ]ﬁ‘d during that fiscal or calendar year shall submit to the presiding judge of the superior
court & final report of iy Godings and recuﬁunmkdalmus 1hat pertain 10 uaumy govexumcm
HALELS. .

(<} Ncr later thae 90 days a.t"wr 1he grand ;ur}r sebmits 2 final repori on the operations of
any publc agency subject 1o ils reviewing authorhy, the governing body of the public agency shall
comment (o Lhe presiding judge of the superior court on the findings and recommendations
pertaining o malters vnder lbe control of the goversing body, and cvery elective county oficer
or ageney head for which the grand jury has responsibilily pursuant 1o Section 914,11 shall
comment within 8 days 1o the presiding judge of the superior court, with sa information copy
selt ¥ the board of supervisors on the fadings and recommendations par:ammg 10 mallers
vader the contro} of that county officer or agency head and any agency or agencies which that
officer or agency head supervises or controls,  In amy city and couaty, the mayor shall alvo
comment o the fiadings and recommendations. All such comments and reponts shall forthwith
be subiitted 1o e presiding judge of the superior court who impaneled the grand jury, A copy
of all responses o grand jury reports shalt be placed on file with the clerk of the public Agency
and the office of the tounty clerk, or the mayor whea applivable, and shal remain on file in
1pose offices. Chre copy shall be placed op file with the apphicable grand jury final report by, and

in the control of the currently inpaneled grand jury, where it shall be mainiained for a minimum
of five years”

SCOPE:

The Grand Jury extended its iovestigation o determine {a) whether those required 10 comment
on \he Grand Jury findings and reconumendations were in fact in compliance wilh the Code, and (b)
whr i the “connty cler” mentioned in Penal Code Section 933, that is responsible w0 keep on [lle
Grand Jury Final Reports and Responses. The repor! atiompls 1o answer the folic}wmg questions:

1. Do goverminy bodies nnd elected of[mmiﬁ have the aubority 1o dissegard Penad Code Section
933.{c). 1, 10 consnent on the Grand Jury findings ond reconunendations?

&4
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2. Do the governing bodies and elected officials have the authority to delegate their duty 1o
comment on the Grand Jury findings and recommendations 1o non-elective government officiais?

3. If the governing bodies do have the wuthority to delegate their duwy to comment oa the
findingy and vesommiendations, shoutd this duty be delegated to the same officials that are
seritisized by the Grand Jury repor(? - )

4. May governing bodies prepiire the respense to Grand J ury reports withont allowing the public
to participate in the discussion and spproval of the responses {o be submitted 1o the eourt?

5, Wi s reaﬁausible (o ensre that the comments submitted as respouses to Grand Jury findings

and reconunendations are subminted in a timely manner and to maintain a file of Gnal réparts
and responses as reguired by the Code?

PROCEDURE:

Graad Jury members commenced their investigation by ensuring that the Grand Tury had on Gle
the last five years of Grand Yury Fizal Reports and Responses os required by the Code. Grand Tury
menbers then researshed codes and court decisions and conductad informal interviews with the jory's
legat advisors. Grand juries from other countiss were contacted 10 for information on the importance
given o and how Grand Jury final veports and respotizes are addrassed by grand jorfes and the
courts. Grand Jury members then created an index of focal governments, local ayencies, distriets and
county departuients that had been nvesligated during the lagh fve years. R

DISCUSSION:

The Grand Jury realizes that Grand Jury fipal reports and cotiiments thereto bave somerimes
become sensitive and comiroversial subjects. In is not the intont of this Grand Juiy to exacerbuté this
problem, bt rather to eusure that Grand Tury Reporis and Responses are addressed i requnired by
Feual Codo Section 933, and that Grand Jury Final Reports and Responses be given the atteation
required 1o make the Grand Jury an effective 1ol in ensuring that locat governments are operating

in the best interest of the people, _
The Gi.:@uﬁl_”mry fﬁﬁﬁd that ot éli gduefufng bodies weré responding, and some of those that did
respond, did oot comment ay preseribed by Penal Code Section 933, - e

Penal Code Section 933.(c), distinguishey betweon Imdings and recommendations and requires
that (he goverming body of the public agency aud elected officals fumment on the fGndings and
recommondations of the Graud Tury faal report, -

In order o aveid agy confusion or arisunderstandings, the legal definition of “the terms

“Governing Body", "Comument® and "File” are used ug defied in "Black’s Legal Dictiotary.” o

Governing Body - "Governing bady of insiitution, onganization: o territory wicans that body wihieh

bas ultimate power 10 deterane #ts policies and contral its activities "
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Compient - “The expressivn of the judgement passed upon cortain alleged facts by a person who has
applied his ming 10 thenm and whe, while so commeniing, assumes that such allegations of fact are
true, The assertion of a fact s 1ot a “comment.” (Emphasis added)

File - "A record of the courl. A paper is said o he filed when il is delivered to the proper officer,
and by him received to be kept on file as 2 maiter of record and reference. But, in general, “file," or

"the fles,” is used lodsely 10 denote the official custody of the court or in ke offices of the court
wiere the records snd papers sre kept.”

It is a welk seusled principle that 2 board of supervisors may not delegate to othiers powers and
duties which require Uie cxercise of reason, judgment, and discretion. Scollay v. County of Bure, 67
Cal. 249, 254-255 (1885); Stowe v. Maxsy, 81 Cal. App. 532, 547 (1927); 54 Ops. Cal. Any. Gen. 154,

136 (1971); Cf. Egan v. San Francisco, 165 Cal. 570, 584 (1913); Jrwin v, Clty of Manhatian Beach, 65
Cal. 24 13, 23-24 {1966},

In House v. l.os Angeles County {1894) 37 P, 796, 104 C. 73, the coust said: ..k board of
supervisors, in the absence of positive law autborizing it so 1o do, cannot, in any case, sppoint oo
agent 10 exercise powers which it cannol itsell exercise. 1 the exercise of powers vonferred upon -
it, it may appoint agents to discharge mipisterial duties nol caling for the exercise of reases of
discretion, but cannot go beyond lois, apd delegate to others duties, the discharge of which, calling
for the wse of reason and discretion, are regarded es public wusts”

The Office of \be Atorncy General in 1989 issued a publication litled “OPEN MEETING
LAWS" which is a compilation and discussion of the laws, court decisions and Atiorney Geperal
opiions concerning the requirements for open nyeetings of governmental bodies in California,

The publication in patagraphs 6, & 7, page i, statez in parn “....

6. Under recont legislation, local bodies are required to take sieps o insure public
parlicipation in meetings.... '

7. Under recent iepisiation, local bodies may have their actions taken i violation of the

open meeling laws declared noll and vold by a court.  Sudts may be initlated by interested
persons within hmiled time franses.,.”

The publication vn puge 7., stales in part: ...,

Cpen meting laws represeat the Legislature's determination of how the balante should be
struck between public sccess 1o the aclivities of a public body on the one hand and the need for
secret candor, dobate, and inlormstion gatberiyg on the other. As the rest of this pamphlet will
indicate, the balagce bas heen struck in lavor of public access...

‘The purpose of the open meeting laws,... i5 16 require iat all aspects of the decision-making
process by ... kel legislative bodies be conducted in public, These faws have been Wnterpreted
o mean that sl of the deliberative processes by mubti-member bodies, including discussion,
debaté and the scyuisition of infeimsation, br open and aveilable For public scrutiny.
{Sacramento Newspaper Culld v, Sacramento County Bd, of Suprs. (1968) 263 Cal, App. 244 1;
42 Ops. Cal. Auy. Gen, 61, 63 (1963); 32 Ops. Cal. Atty. Gen. 240 (1958).) These laws only
apply 10 mubli-member bodies such as councils, boards, commissions, ebe, sinve, unlike individual
decision makers, such bodies are supposed to avrive at colleborative decisions through public
discussion snd debate..” {Bmphasis added)

66
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Current practice is for governing bodies {Bosrds-Councils) and ¢lecied officiuls to refer the
Grand Jury Final Report to staff or appointed officiats for report back, The saff or appoimted
officials use up the 60 or %0 day tme period creating a deadline constenint. The governing hadies,
because of a pinch for time, adapt the staff report as (heir own comments dad approve them s a
conseat agenda item, and trapsmil the report o the Presiding Judge. The Court makes go commont,

Tho responses are filed as reccived, The public keows littte i anyiling of the substance or
dynamics of the final report or the responses,

The Presiding Judge of the Yuba County Superior Court, effective September 3, 1989, as
provided by Govi, Code Section 69898, saparated the office of the Clerk of the Superior Court from
the office of the County Clerk. By its action the Yuba County “Superior Court assigned the
responsibility (o keep on fite Grand Jury reports and responses to the Superior Court Clark and not
%o the "county clerk” referred 1o in Penal Code Section 933.(0).

FINTHNGS:

All findings have been validated and substuntinted by current documentation, and by intervidws
or observations condicted by ne less than two members of the Grand Jury o3 required by Posmul
Code Seetion 916,

1. Penal Code Section 933.(c), requires that goverming bodies and eleciad officials !hf:méiv#_a
comment on Grand Jury fual report findings and recommendations, '

2. The laws have been interpreted to mean that all of the deliberative processes by wulti-
member bodies, including diseussion, debate and the asquisition of lnformation, te open
and available for publie sorutiny. (Sacraments Newspaper Guild v, Sasraments Connty B,
of Supry, (1968} 263 Cal App. 24 41; 42 Ops. Cal. Atty. Gen, 61, 63 {1963} '

CONCLUSIONS:

Based on the above, the Grand Jury has concloded that it is the naindielegable duty of governing
bodiss and elected officials themselves 10 comment on the Findisgs and Recommendations of the
Graud Jury Finai Report, in-as-much as boardsieouncils are made up of severs| ndividuals, i folows
that there should be an open workshop discossion to ioittly consider the merits of and he comments
(o be made on the fiudings and recommendations of the Grand Jury report. The pitrpase of the
workshiop would be in keeping with (hé open meeting haws, whose rirpose 116 require that all
aspeeis of the decision-making process by focal legislative: bodies be conducted fn public. These laws
bave been iuterpreted to miean thar alf of the deliberative processes by multi-member budies,
inchuding discussion, debaie and the sequisition of information, be open aud available for public
serutiny, Grand fury members have also concluded that governing bodies do oot Bave the authority
ko merely forward the responses, of non-elective offivials, as their owiy, because disy do not have the
authority or the disoretionary power to delegate their awiuily mandated du y to exercise théir powers
of reason and judgement, in foroutating theiy COBLIBERLS,. L LTl

Ahe Graud Jury bas further coneluded, since both the chrretly impaneled Grand Hugy and the
Superior Court Clark are an arm of the Court and both -are required to keep on fife Grand Jury
feposts and responses, that it would be in beat lierest of both the Tury ad the Clevk fo adapt a

&7
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procedure, similar to that depicied in "Exhibit A” of this repont, 1o ensure [nal report responses are
received and filed in a timely mannet.

RECOMMENDATIONS:

L

That governing bodics and elected officials review existing procedures and if necessaty revise
them 1o ensire that all commems sebmilted a5 responses to Grand Jwiy findings and

recommendations are in fact their own comments and ot those of appointed officials or
steff.

That tie deliberalive processes by mult-member bodies in assembling comments 10 Grand
Jury Gindings and recommendations as responses 1o the Grand Juy final report be open and
available for public scrutiny.

Pepal Code Section 216, states i part "._all problems identified In o final teport are
recompanied by suggested means for their resolution, incheding Brancial, when applicable,”

On the above recommendations the Grand Jury suggests the following:

3

Thal governing bodies apd elected officials who are required to comment on Grand Jury
findings and recommiendations as s minimun consider the [ollowing:

Ag to dach FINDING: the response shall indicate ope of the following:

A THE GOVERNING BODY OR ELECTED OFFICIAL AGREES WITH THE
FINDING.

B. THE GOVERNING BODY OR ELECTED QFFICIAL DISAGREES WHOLLY OR
PARTIALLY WITH THE FINDING. The response shall specily the portion of the finding
Ihat is disputed and include an explanation of the reasons.

As 1 each RECOMMENDATION, the respouse shall indicale ene of tke following actions:

A THE RECOMMENDATION HAS BEEN IMPLEMENTED. A summary of significamt
delsil shall be ipcluded.

B. THE RECOMMENDATION HAS NOT BEEN IMPLEMENTED, BUT IT 1S THE
INTENT OF THE GOVERNING BODY/ELECIED OFFICIAL TO IMPLEMENT IT.
A time franje for implementation shall be included.

C. THE RECOMMENDATION REQUIRES FURTHER AMALYSIS. A detailed
explapation shall be included siating e scope  and paramelers of the study with a time
frame as 0 when the maner will be prepared for discussion by the respondent goverhing
body o public officer. "This lime shall cot exceed six months [rom the date of pablication
of e Grapd Jury Report,

D.ITE RECOMMENDATTION WILL NOT BE IMPLEMENTED, BECAUSE IT IS NOT
WARRANTED OR I35 NOT FEASIBLE. Aa explanation shell be included,
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2. That open workshops for the deliberutive processes by mubti-member bodies, inchuding
discussion, debute and the acquisition of information in asseinbling comuments 1o Grand Jury
reports, be open and avaitable for public serutiny, and scheduled ja a binding sgenda siruilar
to other workshops, e.., Budget Workshops.

COMMENTS REQUIRED ON FINDINGS; _ _ )

All elected 'Ghir_ef_a_:ti‘ng Hodies iul-:i elected C}fﬁci.:.i].s.iu Yubal. Cﬂ:umy.: Findings 1 &2 ¢
COMMENTS REQUIRED ON RECOMMENDATIONS:

All elected Governing Bodies and eleated Officials in Yuba Goumy Recommendations 1 & 2.
FINAL COMMENTS

"All elected Governing Bodies and olected Officials in Vaba County™ « means alt Offieers,
Boards, Councils and Commissions alected by the voters of Marysville, Wheatland or Yuba County,
and especially those elecred officers whose conduct the Board of Supervisors has a responsibility 1o
supervise pirsuant to Govi. Code Section 25303, - -
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MONITORING THE RESPONSE TO THE G. J, FINAL REPORT

Gearad Juey FiNAL REPORT
PUELISHED AND DHETRIBLITED

Y

FENAL CODE SEC. 833, 50-90 BAY DEADLINE
FOR BECGUIRED GOVT. PUBLIC COMMENTS ON
FINAL REPORT FINCHNGES AND RECOMMENDATIONS

-

BAST Grand Juy/REPORT ALITHORS
REVIEW AND EVALLATE REQUIRED
GOVERMMENT REEFONSES TO REPORT

¥ W

CURRENT Grand Jury MONITORS GOVT,
COMPLIANCE WiITH PG, 233,

v

i SATIBFIED IF DISSATISFIED
ALLIMNE ESSUE ALUMN IBSUE
COMMENDATORY STATEMENT OF
STATEMENT DISARPROVAL
ey OPTIONS FOR ACTION |-x-|

) STATEMENT TO THE PRESS |

REGUEST LAIDGE TO REVIEW
AEQUIRED COMMENTS FofR
COMPUANCE WITH PG 832
PRICR TO FRING AND TO
REFER BACHK TO AGENCY IF
LNIATISFACTORY,

¥

FILE WRIT OF MANDANMUS

I SLPERIDR COURT TGO

w1 CETAIN COURY ORDER FOR
COMPLIANCE TO P.C. 538 OR
FACE CONTEMPT CHARGE,

INCORPORATE FINDINGE AND RECOM-
MENDATIONS REGARDING COMPUANCE
WiTH P.C. 033 FOR REPOAT RESPOMN.
BET INTO THE NEXT FINAL REPOHT,

L3
NEXT FiAL REPORT

PUBLISHED AND
HETRIBUTED.

CURRENT Grand Jury CONSIDERS,

k4

FILE COMPLAINT WITH
CURRENT Grand Jory
AGCUSING OFFICIALS OF
VIGLATION OF 2.0, 533

W

prsshany

TOKES N ACTION ;

COMPLAINT AND,...

TAKES NO ACTION e

REVIEWS AND EVALUATES ALUMNL L.

INCLUDES FINDINGS AND
ARCOMMENDATIONS OF
INVESTIGATION N FINAL js

REPORT, AGAIN SUBIECT
TG PC 533

FILE WRIT OF MANDAMUS
W SUFERIOR COURT FO

CBTAIN COURT ORODEA FOR e
COMPUARNCE WITH F.C. 843
O FAGE CONTEMPY CHARGE

EMPLOY THE AMCCUSATION PONER TO
REMOVE VIDLATING OFFICIALLE) FROM
OFFICE FOR NON-FEASANCE, 3H8- |

FEASANCE ANDHOR MALFEASANCE
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YUBA COUNTY

PEACH TREE CLINIC

COMMENTS REQUIRED ON FINDINGS:

The Yuba County Board of Supervisors: Findings 1 & 2.

COMMENTS REQUIRED ON RECOMMENDATIONS:

- Fhe Yuba County Board of Supervisors: Recommendations 1 & 2.
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PEACH TREE CLINIC

REASON FOR INVESTIGATION:

Investigated as a recommended follow up in the 199192 Grand Jury Repont for lhe purpose of
detersnining; (1) level of medical services, (2) current financial stals, {3} paliemt access regardiess
of ability to pay, (4) review operations pursuzsd o the sewly iilaled contract with United
Commupily Medical Services (UCMS), a privaie seclor medical corporation, Investigations are
purswial 10 and in accordance with Pena) Code Chapter 3, Arnticle 2.

BACKGROUND:

The Peach Tree Clinic has been located a1 6000 Lindburst Aveaue, Suite 601-A, Marysville,
California, Ior the past few years where medical services are provided 0 the residents of Yuba
County. Yubz Connty has operated the Clinic in an effort 10 meet the medical needs of all residents
regardless of their ability 1 pay. in July of 1992 the county contracted with (UCMS) 1o lorm 2 joint
venture medical facility with private management and UCMS/Yuba Co. shared funding,

SCOPE:

The scope of the investigation was limited o the following: (1) Number and type of medicnl
staff (2) Number and positions of clerical staff {3} Level of moedical services provided {4) Timeliness
of services (3} Professionalism of staffl {6) CompHance with safety standards (7) Financial stalus
(8) Operations and personnel uader the newly contrected organization,

PROCEDURE:

L. One-site Visitation

A Toured facility

B. Interviewed the director and chinke manager

Reviewed the following dovuments

A Policy and Procedures Mauual

8. Fire Inspection Reporls

C Clinic Facility Lavout Map

3. Surprise visil to check available services from patlent’s porspective

|13

DESCUSSION;

Adequate medical services are available o al residents of Yuba Counly repardiess of their
fmancia status. In early Januvary, the clinie expanded it's uormal bours of £00 w0 540 10 be open
frony 3,00 tiH) &0 on monday 1hrough Thursday and in March they began providing services on
Saturdays. Medical services are available by appoiniment or on a walk-in basis. Paticnts with
appointments are treated in a tmely maoner while walk-to patients ore served on a time available

71
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basis. No patieat is sabjected Lo pareasonuble waiting periods and emergencies are addressed based
on their wrgency. The Clinie's medical staff consist of three physicians (MI)'s), wo physician's
assistants (PA’s), ooe nurse practitioner, sod five nurses. The clorical staff is compreised of four 8
vegistration clexks, two medical records clerks, three business office persoanel, oné {ab technician,
sud one radiology technician. Privr difficulties in obtaiving staffiug has been addressed and is
currently not a problem. From Iuly 1992 through September 1992 the piedical staff treated ap
average of 162 patients per day for a wide vatioty of allments. During Qctober and November, the
daily average increased to 108 cases per day. The Clinie provides initial predical weatmuent, x-ray
ticilities, urgent care, and treatmant of rontne inesses, The Chaic does not provide extended care:
however, the attending physiciag will admil pativats that require more intensive care to the Rideouwt
Hospital where he will be able to provide the medical services commenserate with the paticuts needs,
In 2 cost-saving effort the Clinje clased its pharmacy and made arrangenients with a searby pharmacy
to provide for their patients poeds. The new managentent concept with CMS hay fostered u close
warking relationship between the Cline and Rideout Hospita), 2 UCMS medical facility, This has
restilted in better meeting the medical seads of Yoba County rgsidents. The Cligic is operated under
& well structured policies and procedures manuoat and is neaged by a seven member advisory board,
consisting of three UCMS members, two Yoba Cousty members, The Yuba County CA, andl one
member who is sclected at darge. This seven member board establishes policy and oversee chnic
operations, Medical services are coomensurate with the patient’s needs s are provided in 4 timely
stanner, This contraciual arrangement with UOMS estabiishes the digtribation of responsibiliey .
refative 10 aperzling cost; wherein the UCMS pays the dirst $256,000 and the County is abligated foc
the remainder. The wial projected costs for the Gseal year, Fuly 1992 wtrough July 1993, is $556,000.
OF this amonat the Counly is responsible for 336,000, which is spproximately 113 of the cost paid
by the County in (99192, Fhere is no current inspeation report oo file from the state fre marshall's
offico, but fire safety practices are addrossed and eviicitation plans are in the process of being weitten.
The patient’s perception of the Clinke has continued 1o improve during the fast yoar,

FINDINGS:

Al findings bave been substantisted by eurrent docomentstion sud by observation and
interviews conducted By no tess than two members of e graad jury, 20§ 9146

1. The current fire inspection report is pot available.
2. The Yuba Coumty/fUCMS contract bas been fn effect for less ihan one year, :_J':-:':ret‘qre e

approaches and praciives are srill being eialuated, Operational guidelines axd a thorough
tinancisl analysis are stilf jo the inidal stages of raview, :

RECOMMENDATIONS:

BC§ 916, states in part: ... All proflems Edemtified jn o (el refiort are accompanied by
suggested means fur their resolution, including fnancial when applicsble,” :

1o That the Fire marshall's safoty inspection aned evaguation procedure bo implemented at the
earlicst possible gme. - - - - ¢ - B : _

2. That a tharough review of opérations sud servides be donducted aficr the first ];*fﬂﬁ}: of the . .
o new Clinic's operation {Yubs County/UCMS). ' ' '

7



COMMENTS REQUIRED ON FINDINGS:

Yuba County Boasrd of Supervisors: Findings 1 & 2.

COMMENTYS REQEUIRED ON RECOMMENDATIONS: .

Yuba Counly Board of Supervisors: Reconmmendations 1 & 2.
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~ YUBA COUNTY

. PUBLIC LANDS
~ YUBA GOLD FIELDS

.:.: .. : 'T_‘ruba County Board of Supervisors: Findings 1, 2, & 3,
-COMMENTS REQUIRED ON RECOMMENDAYIONS:

EI:-'..j"_‘.'i:’g}:,m_ﬁ_;;:p'pﬁty' Eﬂéfﬁ of Supervisors; Recommendations 1, 2, & 3.
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BUBLIC LANDS
YUBA GOLD FIELDS

REASGON FOR INVESTIGATION:

The 1952-93 Grand Jury received o citizen’s complainl that quesiioned the ownership and access
10 public and privale laads commonly refotred o as the Yubn gold Gelds. The basis for the complaint
ig that the tree ownershlp of (hese laads js in question.

BACKGROUNE:

Tae area koown as the Yuba gold fields hies historically been a deep bucket gold dredging
operation with po apparenl probiem with the legal title 10 the lands. A few vears apo aftor some
jands in the Yuba gold fields chanyed management and becanse of other internal matlers some lunds
were surveyed. During (his survey 1t was found that there was o disparity over clear litle to portions

of the lands within the Yuba gold Gelds. Pockets of hands were never pniented and legally sl hc!ﬂnf
o The Federal Government,

Pepal Code

Bection 920 Iavestigation of ownership, transfer or sale of renlty suhjeet 10 escheat; order
directing imstitution of procvedings
The grand jury may levestigate and inquire indo 2l sales and transters of {and, and into 1he
ownership of land, which, under the slate laws, miglt or should cscheat o ithe Stae of
California. For this purpose, the grand jury way sumaon witnesses belore i ond examine them
and the records.The grand jury shall direct bt proper escheat provecdings be commenced
when, ig the opinion of the grand jory, the evidence justifies such proveedings,

Yabu Counly Ordinunce Code

Seclion 11.20.010, siates in parl; "... This chapler is adopled porsuam fo the requirements
of the Surfzce Mining aud Reclamation Act of 1975, &5 set forth io §8 2710 o seq. of ke
Public Rescurces Code of the Stite of Calilornin, which require loca) publc agencies to
eslablish procedures for be review and approval of Reclamaton Plans and issunnce of
permils o conduet surfzce mining oporstions.,.”

BCOPE:

The Grand Jury limited its fnvestigmibon to dewermige, i possible, the ownership of the
propertiss normatly referred 10 25 e Yuba gold Gelds and. The Grand Jury abso asked hese
questions: Could the Counly be losing property tax revenue? Could these Jands, under state Jaw,

might or should, escheat to the Staie? & the wse of these propurtis in compliance with existing
County Codes?
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PROCEDURES:

. Menibers of the Grand Jury met whh the foBowing Yuba County Officials; Director of Public
Works, Direttor of Yuba Counly Water Agency, Planning Deparipient, Assistanl Asscssor, and
reviewed public documents. Members of the Grand Jury made a field 1rip to the gold felds wad
spoke with pumerous interested county citivens. "The Grand Jury communicated with officials of 1he
Burcau of Land Management (BLM), and sttended a nycering on a proposed land swap by the BLM

on lends they have reguired, and Jands they may acquire dile 1o in the Tuiure, within the Yuba gold
fields. ' '

DISCUSSION:

The question as 0 legal ownership of properties Jocaled in the Yuba pold (elds is a rather
confusing issue, &t scems The Federal Government (BLM), the Siate of California, and several olher
entities have or claim legal propeny rights within this area. Hintorical backgrouwnd information is
required lo understand the problems that have arisen over e legal ownership of differcnt parcels
of land in the YWuba gold lields, The State of Cafifornis has cleims based on the changes of the Yuba
River, due to minig operations, asd the other entities claims are based on 1iles and deeds, Thare
was i land survey made in recent years, inidaled by some property owiners i 1be gold fields, to divide
the Jand. At this lime it was found 1hat Jegal ownership of some of the lands was in dispute. The
Srate of California Is lrying to resolve these clabms through the judicial sysiem.

. The Federal Govermmen {BEM) claims that some of the land was nol fegally patented but were
only mining claims, The BLM has initialed a federal land survey to finelize legal ownership, The
BLM stales that 46141 ceres of e arca is public domain jand and has stated that they anicipale
Whis acreage will probably double once Whie servey plats are completed and approved, Once clenr titles
are wmade the BLM will make a declsion on whether to keep control or how 10 dispose of the zereape
ihat is declared prbiic domain.

A reclamation plan for some operations in the Yuba gold Gelds bas been filed with the Yuba

County Planning Depariment under the provisiors of Yuba Coumty Ordinance Code Section
11.20.110. ' : '

FENDINGS:

Al Brdings mast be subsinutiated by current documentstion, and by Interviews conducted by
no less thea two memsbers of the grand jury, Pepal Code § 930,

1. B hos nel been clearly determined wiich lands within the Yuba gold ficlds are mining
chainis and which are privalely owned properiies.

4 The BLM is presently conducting & cadastral survey to delermine the legal boundarivs of
prbkic domnin lands #nd the Slawe is suempting to reach final resolution on its ¢lains
through the courls.,

3. The Reclamation Plan Gled has not been strictly adirered to or comphied with, nor has the
County enforeed compliance,
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CONCLUSIONS:

_ The Grand Jury can only conclude that the title 1o some lands within 1he Yuba gold fitkds are
- i question, and thit the County may be losing tax revenue, Additionally, there is & possibility of
. Yuba County obtsining some of these lands for Yuba County citizens. It must be recognized that
once these lands are swapped or soid it will be' a foss to the citizens of Yubi Cotnty,
 RECOMMENDATIONS:
P.C. § 916, states in port: "..all problemy idotified in 2 finx report ure uccumpﬁniad by
suggosted mesns for their resolution, including financlal, when applicable.”
1. That the Board of Supervisers cause an investigation be conducted, 1 determing the 1rue
twaership of all propertiss within the area commonly referréd o 45 the Yuba gold fidlds,
t assure that dre County is-collecting \he- cotreet property taxes. oo
2 “Thal the Yuba County Bourd of Supervisors stay closely abréait of the sétions of the BLM
and State judicial proceedings and particulaily the compietion of the BLM land Survey and
finatization of the offickal plats. Aud, that the Hoard make every effort 1o aequire for the
citizens of Yubu County any land that may become available. - - ©
3 Thi the 'rea';ufmﬁi.u.x.us of Yuba County Ordinance Code Chapter 11.20, be enforced withiz
the Yub gold fields, That the reciamation plan and sddeadus which wis subrnitted to the
cowaty be mooitored for complance. BN e e e T
COMMENTS REQUERED ON PINDINGS: - - - - -

Yuba County Board of Supervisors: Findings 1, 2, & 3.

" COMMENTS REQUIRED ON RECOMMENDATIONS:

~o Yuby County Board of Supervisois Récommendations 1, 2, & 3.
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YUBA COUNTY

14 FH STREET SOUTH ANNEX
- SAFETY AND SECURITY

| COMMENTS REQUIRED ON FINDINGS:

Yuba Qqunty_Board of Supervisors: Findings 1. 2,3, 4,5, 6, & 7.

G(}MMENTS RFQUIRED ON RECOMMENDATIONS:

Yu!:-a C{:-unzy anrd of Supervisor: Recommendations 1,2, 3, 4, 5, 6, & 7.
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14TH STREET SCUTEE ANNEX
SAFETY AND SECURITY . .

REASON FOR INVESTIGATION:

As a resull of & cilizen's complaint, an inqulry wes conducied into the safeiy and security of the
ldth Strect South Abnnex.  Additionaily, the Grand Jury tovk ihis opportunity to address
recommendation number wo, ou page 30 of the 199192 Grand Jury Final Report that the 1992.93
Grand Jury follow-up on the implemientation of the Couwnty's "Injuzy and Tilness Provention Progran.” -

BACKGROUND:

The 14k Sreet South Apnex, located at 938 14th Street, Marysvilte, Californiz s a W:}rid War
II vinlage building that is corrently nndergoing close 1o a million doHars remodeling to extend its

usefulness to howse various county offices aud as 1emporary conriroonss while the Yul:a County
Courthouse is undergoing remodeling, :

“Fhere ure sevéral laws and reguialiﬂns governing the safoly and sconrity of county owned or
operated facilitles, These are aimed at the physical safety of county personnel and the genoral
public, os wel as their security in and adjacen! 1o these faclities. Laws considered particularly
germane o the Mth Streel South Annex and immediale area are as follows:

‘Senate Bill 198
(B. Greene BID

Regulates s seli-insurance of employers req siring them o meel sel sakely standards. for ﬂmpio},reas
work envirorment 1o be cligible for a Centificaie of Cousent 1o sel-insure. '

Uniform Em: Code

Hsmbiishras the requirements lor lire-prevention and suppression. Section 10.503, among others,
addresses the requirements oy portable fire extinguishers and fire extinguishing systems.

Title 19 - State Fire Marshal
In Section 5397, addresses the inspection requircents of (re extinguishing wguipment,
Maltennl Fire Protection Associiiion

in Chapter 3, addrosses the minimom aumber of fire extinguishers required, their locatmn :md
distribution, -

Uniform Building Code

The Uniform Building Code addresses the construction requirements [or various types of
buildings. Ia Chapter 33, the code pddresscs the requirement of "Exits, the ype, looation, size, md
consruction for various types, size, and use of buildings,
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SCOPE:

The Grand Jucy confined its invesiigation primacily ¥o the safely and security of employess, read
and perceived. The javestigation did expacd 0 & minor degrée into other areas which can foipact
on the morale and perceived security of employees with questions focusing on working conditions,
harassment, use of profanity wnd telling of off-color siories.

PROCEDURES:

Members of e Graud Jury condisétod fosearch of applicable dodes, rules and réguiations, walk
through observations with emphasis on worlk place safety, interviewsd employees, department heads,
and those persouns considered 1o be experts in the Helds of work place safety and seouriyy.

MSCUSSION: -

- Yuba Counly is o "self-instring” ageticy as it portains o amployed safely requircments of Senate "
Bill 198 (Greene Bill). Eligibitity for a certificate of consent 1o self-insure requires thiat the dounty’
provide a safe environment for its employees. Tneluded fu the requirément i (e HMajatonbncs of
certain standards of safely, and the asinblishnient, implementation, and muintenance of effective
wrilten injury preveation programs, : o o '

Watk Throuigh Observitidng

The initial walk theough was conducted with the City Fiee Chief gad representalives from the
Sheriff and Generat Services Departmens, During this walk through several conditions were noted.
The emtergency exit fom Court Room A exits into the cusiody area where passage it blocked by a
chain link fence, with @ locked gate binged to swing inward {nstead of outward. Adsa, some interdor
bullways were used for storage of flammable boxds and other ftoms, I ope instance @ fire
exlinguisher cabinet door was partinlly blocked by supply boxes.: Finally, the fire bydrasts ardund
the building are of 4 non-standard type and obsofete design with so-standard thread connections
at & height that was also non-slandard. Together shese factors would couse significant <dalays in
coupling fire hoses during emergency conditions. Thread adaptars would have to e attached and
the wrenches could not swing reely during the process, Théré i also be i problem of iwadéguate .
water volume and pressure to deal with a major fire: ™ (See Exhibit Ay e

Purklng Lots and Lightiag =
Most of the conuntents. concering poor Hyliting reférenced the sonth Parkivy ki, a5d the |

appled shadows made by Yights shiniag through feaves and brauches of the deciduous trees. Several
employess commented tha exterior lights were séoetimes mopdralive for extended poriods.

- A number of employees commented that they feel much safér doee 4 sechrity fencs wnserected N
around the south parking lot. However, it was pointed out that they stilf fell unsafe cypecially dter

dark, becanse of the amonnt of pedestrisn traffic between e river bottom and Marysville proper. -
tustallation of an appropriste cyclone gate on 19th Street at the feveo, snd its closure during bours |
of darkness would efintinate uanecessury tealfic and fncrease precived safety,

. 'The fack of 2 sidewalk to (he Sauth parking 1ot foreds pedestriniay bk the rovgh and uaeves
grassy ared, aud there gre some fow spotsipot Livtés it (e parking fot proper. 7 0 TR
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The one hour Jot at the noriheast corner of the Annex has a low, black a.;.:'phail curly, ch_aﬁs&
the asphalt curb is almost indistinguishable [rom the black asphah parking ko fisclf, a person could
be injured. : : o ' '

Buliding wnd Sufety

Wooden ramps leoding up to entrances 1o varicus parl:‘s of ke building are slippery when wet,
and more 5o when wel jnd covered with leaves, o

Carpeling/frugs were installed over Soerng which had holes i:i the ﬂuéfiﬁg::ﬁuﬁﬂwﬁ' o be
elecirical ports abandoned during the rémodeling process, High hecls have punched through the
Boor covering.  Bome throw rugs have been used to reipforce these walk areas,

It was noted o some nstances that wurking sproe was crowded, noisy, and s geseral, got
conducive 1o a good working envirenment. These conditions were exacerbated during periods when
the climate control system did not fusction properly (too hol or teo cold), and cmployees were |
forbidden to us¢ personal fans for cooling.” They wore coats 1o keep warm in cold weather, . Such

conditicdns may coniribule to fowered employee morale and lead 1o high mrnover rates, Crowded

ond noisy work areas which are visible 10 the public can also credte a [eeling thal the work being
done guy kwk 1 guality; while rarely \rue, such a perception is easily crénted. :

Over half the employees intorviewed did oot know if an evacuation plan was posied in their
working srea, or where it was posted if there was one. Well over half said 1hat ap evacuation plan
had never been explained 10 them, and there was considerable doubt as 1o Lhe proper action to be
laken in the event of fire, earthguake, bomb-threat, or other disaster. o

A signiticant number of employees felt that another exit is necessary for their safe by i the event

of a disasier or an emergency. This was paroudarly important to employees of the Superior Court
and Velernes Services Office. 1t is imponiant 10 2ote hore that these deparumenits deal on a dally
basis with the public, aod that geither of Miem hos a0 emergency oxit. This condition could have
serious consequences given hosifle andior energency situations requiring 2 rapid exdt. The wagie
evenl at a local sehool has made us more aware of what just one hreatening or irale person who may
be apgry at (he syslem or the office is capable of doing. Employees in (he departments ciled deal
with people in all types of crises and emolional states, Prudesce suggests that alternale. exits be
provided before 4 sudden emergency can claim 2 victings). o '

Several employees comprented abxout he lack of a burglar alarm system i the building. Their
concers was nol only for their vwh salety, particufarly at night and on weekends, bul becanse of the
sensiivity of some of the records and files maintained in the building, Duc 1o the building's
proxvimity wo the river bottoms, and e amount of 1raffic which occurs during bours of darkness, the
use of some sort of alarm, security, ar protection system nppears needed,

Fire Sofety

Twenty-one of e thiry-seven cmployees interviewed did gol know if + [ire extinguisher was
readily available. :

Over half of the emplovees Laterviowsd stawed that they hod ot been shown bow 1o use the
particular lype of lire extinguishers ingtaled,

74



196293 Yuba County Grand Jury Final Report -

Oaly aboul 209 of those iaterviewed knew wlat lype of fire extinguisher (o nse on the different
types of fires {él-':actricn],.’_iuﬂummabie liquids, and woodfpaper). Training of empleyess in the proper
use of firé extidguishers is of significant importance to prevent heavy property dawtage andfor injury. -
The inereasing usage of electrical and electronic equipment greatly increases the fire potential

Repurting Criminal m.tmty
Not all the employees intevviewed koew which law enforcement agency had jwiﬁdicﬁnﬁ inthe .
Angex areq. Tharefore, in the event of a criminal act thers was confusion about whether they shonkd
cali the Sheviff or the Potice, Siwifarly, the role of court Bailifts was not cleardy undersiood, and they
have been caffed upon for faw enforcoment assistance by departmcuts throughout the building
complex, -~ - -
Working Conditions

Generally, employses e wall sarisfied With working atmosphere and the professional simate .

roughout the Aunex, There are exveptions, of cotirss, printipally those involviag ccowded or nofsy - - '

work areas ag previously mentioned, There was oo suggestion that any supervisor/administrator bad. -
ever suide A sugdestive comment or gesture, agd the mjority emphatically stated that they would
report any ‘such ingident, There was general agreement that they either did or could get morning
and alternoon breaks, 77 '

" Deoling With the Public

“Altof thie organizationsiofficey it which we interviewed employees deal at least occasionally with -
the publie, Twenty-six of the employees interviewed stated that they deal with; the public frequeatly
or daily; thirteon of diese wated that individuals are ofien upset or jogry. Most of those nterviewed
were uasure how o deal with a bellgereit or angry person, and usually called a co-warker or
supervisor if they thought they might need belp in deating with an unconformble situation, . . . -

FINDINGS:™ -

Al findings havé betn’ Substinitiated by cirrent docttsntation, sad by ohsarvation and -
interviews cotducted by no [2ss thair two members of the Grand Jury, BC. §916. . . -

Lo Some smployees are congerned sbout ivadequate outside lighting andt unsafe wikkinig
1 surfaces (interior and exteriie), - e
2 Some émployees were tiot Sware of the focation or Bow 1o use emergency audt safety. .
T equipment or the pracedure on baw to address sufety of sectrity silwations such as dealing -

with an irate eitizgen,
3. Some areas ditl not have an evacuation plan pasted as required by code,

4 There s o secuily alirm system fistatled, nor i thire s specialized roving security patol: ;-
for either the notth or south yraexes. : : o

50 Eiterior fire bydrants sre andiquated and of ponstandard desigs eoughout the worth and -
sonth annexes, and it is suspected that the five madn water pregsure and volume may be
lnsufficient to provide an adeguate level of protection. ' :
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* Nelther the Veleran’s Services office nor the Superior Court Clerk’s oflice bas an
- emergency exil,

Eﬁéting faw permits the Swate Director of ladustrial Relaions w rovoke a cenificste of
consent to seilinsure under the worker's compensation law at aay time for good cause
efter a hearing. S¢¢ S.B. 198, ' )

RECOMMENDATIONS:

P._{Z._é 836, states i partt .. All problems ideatified in o final report are accomponicd by
suggested eeans for their reselution, incheding Ensucial when applicable.” . '

1.

_‘That 1he Bosrd of Supervisors cause an inspeclion to be conducted of the interior and
.. exterior of (he south annex complex 10 identify all existing safety and scenrity deficiencies,
- and that a program be implemented (v correct all deficiencies at the carliest,

That the Board of Supervisurs cause a review of the County’s Injury and Iiness Provention
Program o ensure that employees are trained in the Jocation and use of safely equipment,
and i procedures for addressing solety or security related siiations,

That evacuation plans for each office or organizetion be reviewed, updated a5 pecessary,
explained o every employer, and be prominently posted in each working area.

That a burglar alarm or other suiteble security systens be provided for the protection of
individuals who work al night and on ihe weckemds, as well as for the security of the
property fisell,

That the appropriste modification kits bv installed 1o bring all uxierior fire hydrants to
current standards and that tests be copducted 1o delermine if e fre main pressure and

voluse 2re of acceplable levels to ensure adequate five protection for 1he north and south
annexes. See Bxbibil A,

. Thut on alternae exit door be fstalled in the Veteran's Services office sgd the Superior

Court Clerk's office,

That the county take advantage of existing law which requires the Division of Qccupational
Safely and Health 10, upon request, provide 2 full range of occupational safely and health
consuiting servives which include on site inspections,

On the above recommendations the Grand Jury snggests the [nllowing:

That lighting of parking lots be increased o provide full and adequate coverage during hours
of darkness. ‘That the feasibiity of insteling fowered batts under the canopivs of deciduous trees
in the area be determined, That afl exterior liphts in regular use be mwainlained in operating
conditlon. That sidewalks be provided along the narrow south drive of the parking lot. “That lhe
suefaces of the parking ol be mainiained in 2 smooth, well dralned condizion. That curbs in parking
lots be padnted with reflective poist 50 as 10 be readily visibte during hours of darkatess. That wooden
ramps be covered with o non-stip walking surface and that Jeaves be removed from ramyps daily or
a5 needed. That sub-flooring of olf areas covered by carpetisg or rugs be inspected for presence of
holes, cracks or other openings and that any such conditions be corrected,
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That the roles of city potice, Sheriffs departmeat and Bailiffs bo explaized to employees, That
a riining coursse be developed and praseated o omployees who deal with the public o z frequent
basis, 2nd that it inclede action to be takan if an individyal becopies beltigerent, angry, or otherwise
ats in a threatening mner. C

That the County contemplate a systent that would alert either lhe Marysvitle Police or the
Sheriffs depacument of a physieal comprocmise of the nosth or south amexes and surrounding county
buiidings. Estimation of costs for a system of (his nawre is beyond the expertise of Grand Forors.

That fire hydrant conaection threads be brought accepiable standards by instalting and tack
welding an adapior at a cost of about $70.00 per hydrant. Fire hydrant lkeight could be casily
brought up o an acceptable beight by installing readily available modification it at 2 cost of
approimately 3270.00 per tiydrant. ‘That the proper calculations be performed to datermise the
prigsure and volume of water required 1o fyht 2 worst case scenario fire and that tosts b condusted
of the oxisting sysséw aud if necessary tho system be modified to assure that the systen provides the
proper level of protection.. Estimation of costs to modify the existing fire main systent is beyoind 1he
expertise of Graad Jurors.

COMMENTS REQUIRED ON FINDINGS: .
Yuba County Board of Supervisars: Findings 3,2, 3,4, 5. 6 & 7.

COMMENTS REQUIREN ON RECOMMENDATIONS:

Yuba County Hodrd of Supervisor: Recommendatious 1,2 3, 4,86 &7

FINAL COMMENTS:

The members of the Grand Jury were very impressed by the complete openness, konest straigh.
forward suswers, and generally pleasant professionatism o the pirt of each employee fnterviewed.
There were many indicators of "happy” organizations, statfed by loyal, intelligent, efficient personnet,

The appreciation of the Grand Jury goss to sach of those who participated in the infervisws of this
investigation.

L na:ed that wm& of t_'ﬂe ftems mentioned i this report Buve alveady been sddresied by the
County. ' ' . . e :
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PG L, TYE

07 W8 Strent . Meryzvitlo, Saionela 500 . (D9} TE1-E527 FIRE CRHIGE

Auglisl 11, 1992

M. Warran Funk

Dlrector of Genarat Services
County-of Yuba

938 14th Slragt

Marysvilte, CA 95507

Daer'Warren:

{ have reviewed the manual fire flow requiremsats for the iemporary Supetion
Couns and remodafing of Gurrent structures, The plans that | have baen sent do nat
show the enfiie county complex $o the essumptions made for fire fow are on an
estimation of the total square fuotage of the complex, Also, the fire water dlsiribution
system is serviced by a single 6™ dead end line,

Based on the nformation we have available, at least 3,500 gaflons per minuts
are reqiiead to provide minimal fire suppression water should i Ge required. Wa
astimate there {0 be abowt 2,000 gallons par minute availsble; howaver, this will have to
be confirmed by flow testing.

Therefore, until we can moest and determine exact flow requirements for al
structures and conduet 2 How lest of caunty hydeants, the Clty Fire Depariment cannot
msure an adequate tevel of firg protection tp the 141h Street County Complex. Please
contact me at your earliast convenience (o raselve this poteniial e safely issue.

Sincerely,

i,
Marysvitie Fire Denantmant
RLTsb
oo iz Wood

Prevy2.860

|

H
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S YUBA COUNTY
' DEPARTMENT OF SOCIAL SERVICES

COMMENTS REQUIRED ON FINDINGS:

- _. .'_':'-‘Yuha County Board of Supervisors: Findings 1, 24, 2B, 3A, 3B, 4, & 5.

COMMENTS REQUIRED ON RECOMMENDATION:

_.: . Yuba County Board of Supervisors: Recommendations 1, 24, 2B, 34, 3B, 4, & 5.
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BEFARIMENT OF SOCIAL SERVICES

REASON FOR INVESTIGATION:

The favestigation was prompted by citizens complaints and was conducted pursuant 10 Penal
Code Chapler 3, Article 2. Duc o the current ecoromic climate, the Depariment of Socia} Services

general operation was also selected for review in the Interest in examining polentisl means of cost -
savings,

BACKGROUND:

The Sate Department of Social Services is governed by wumerons reguiations, statnles, codes,
andd resolutions. Thase regulations which apply to 1his investigation are the California Siate Wellnre
and Institations Code (W&I) Suerions 17000, 10850 and 18100, Fuderai Social Security Act “Title IV-
B Section 427, Siate Penal Code  Stete Department of Social Services Policies and Procedures
Manual Division 21, Yuba County Welare Codes, and varions county resohitions. The intent of this
department i 1o provide mandated services 10 the residenis of Yuba Counly in complionce wilh alf
state and federal regulations. In 1993 alf agcicies of this department were consolidated inie one
lactlity which s iocated at 6000 Lindhurst Avenne, Suite 564, Marysville, California, Ouly about 14%
of the cost of the facility is born by conaty funds with the remaining $6% paid by stale aad federal
ngencies. The set result Is that the new jocation cost the county approximalely 9 conts per square
lool which is for less than the facility cost of any other county depanument. The concera for cost
elfective economics and compliance with goveraing regulitions has becone increasingly Importanl
over the past couple of years, Viclations in the operation of programs or POOr accobniing praclces
can resull in fines or ponuities and can even cabse xemoval of entire progeams, “The Grand Yury feels
that the Department of Social Services is ap imgortant ageney of Yuba County for both financiul and
human services reasons and as such must be kept heaithy and above reproach, :

SCOPE:

Fhe scope of the investigation was fimiled o genersl depaniment operations in the following
aress B

Pemsonnel Managoment
Operational Struclure
Flaancial Accounting
Program Cperations

1. implementation

2. Sepvices Provided
3. Complinnce Review

cowEe

i order o evaluate the subjeet areas, the following were reviewed:

A e seal accountabitity of those areas which wre appreciably inpacted by Couney
{unds.
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B.  Employment and employee promotionst practices,
C.  Training of personnsl for current and firure job asyignments,
D.  Qverall employes moralo within divisions and departient wide,
E. Operationsl compliznce with all relevant regilations and codes.
F, Maxinm wilization of the facility and the sfficiency of operations.
Q. County Generad Relief for compliance with, governing resolutions,
H, Child Protective Services (CPS) case to evaluate the protection and sovvices beiug
provided to the residents of Yuba County. .
PROCEDURE; -
1. Membors of the Grand Jury met with the Director of Social Services and the depariment
heads, S
2 Members of the Grand lury imterviewed the House Conumittee which is comprised of
eniployees from various divisions who serve as a feedback source L0 HPRCr mADagement, .
3. . Documemts and reports obtained for evaluation: L
A.. Welfare nstitutions Code 16856, 17006, 18109, (3120
B Srate Pendl and Bvidence Codes Seetion G35 & 1040
- Deparimen) Budgey - ' o
D, State Policies and Pravedures Magual Seetion 19-001---19-004.1 1
E.  Sovial Services Department Employce Magnal L
E.  Social Services Departmisnt Accounting Procedures Matmal May 1992 .. . .
(5. State Attorney CGeneral’s opinion 84.308 {[n-Bome Cite)
. Scuiat Services Department (Mait Handbook) .
L+ Uniform Five Code (Compliagee with public building safety) L s
~do Califorgia Building Code Chapters 7, 10, & 14 (Class B Structure) -
- K. Social Services Depuriment Fire Safery Plag S
+ L. Soclal Serviees Deparintent Lt of prograsms and caseloads
M. Social Services Depurtiient Job Titles and Desriptions | Ce
N. - Yuba County Resolwior 1976231 & 198318 and reluvant smendmenty - - -
Q. Sotial Services Department General felief Provedures Manual
P, Swate Depariment of Social Services Clvik Riglits Compliance Raview 1992
Q. State Depaniment of Sociat Services 1992 Report on Chitd Welfare Services Program .
R, Selected case from court files on current CPS case (on-site review) . . . . ..o .
+ 8. Soclal Services Departimetit Emiployes Oploios Sirvey Mureh 1992 conducted by the -
Center for Human Sarvices Traiviey And Developmuent of the University of Catifornis
at Davis, S
4. Members of the Grand Jury were given & tour of the complele favility and invited 1o disegss
any issues with employees. IR
DISCUSSION:

1992.93 Yuba Couaty Grand Jury Fiual Report

The 1992-03 total budget for the Socisi Services Department was 382 million 6f which only

34 million was funded by Yuba County, Of tho 34 million, the connty received 1.5 million in
revenue, leaving only 1.9 miflion funded from: the counly tax bave, The primary programs provided
by the Social Services Department are: L e

1.

Aide 6 Fauities with Dependent Children (AFDC)
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i

Greater Avenues for Independence {GAIN)

lob Development and Trainisg Department (7TPA)
Medical

Food Stamps

Adult Services

Cieneral Reltef (GR)

indigent Burial

Child Proteciive Services (CPS)

W80 MO A S

Operation of the above programs normally requires 228 munogement and <lerical positions.
Due lo current budget constraints the county has eliminated more than 30 positions whife 1he case
load continues 1o grow al a rate of 2 to 3% per year. The 1wtal cost of personnel i approvhmalely
8 million annuaily, therefore, over 30 million is distributed ia cash o1 services 1o eligible Yuba County
residents. In an effort to reduce cosis Yuba County inftiated 2 four-day work week (four 10-hour
daysy, whicly has resulted in 2 25% inpvrease o liie daily case load. The currenl caseload is 135 cases
per worker {or AFDC and Food Stamp, and 280 cases per worker {or Medi-cal. The 17 current GR
cases pust requalify montbly and are counted for nader the AFDXC cascload.  Eligibiity for AFDC
does mot reguoire a permanent address. ‘1he cese workers, elipibility workers and assistants are pow
helping one another 25 needed in order 1o provide e reguired services, Current budger reductions
have resulled in the following:

A, In home services have beea reduced by 12%.

B, AFDC (unds bBave been reduced by approximately 10%.

Tire Sovial Services Depariment averages approvimalely 13 10 14% cemployee atirition rate
which s reflective of the high job stresses and mobility of the nrea residents.

Historically, employee morale bas been a problem wiich bas been addressed 1hrough various
avenues. The depariment at farge bas an average ativivon rate of approximately 30 employees per
year. Surveys from outside agencies {procedures section itemy 3.1 and 3.8, Formation of the Fouse
Commitlee (pracedure section ftem 2), expanded cmployes raining and various wypes of personnet
mapagement procedures have all contribmied 1o minimizing the issue of employse morale while
improving the overall efliciency of the department.

Compliance with all of the federal, siale, and county regulations requires conslant monitoring
and updating as changes occur.  The Yuba County Socinl Services Depariment lias done an
exemplary job in keeping abreast of all chapges and maintaining ongoing complance ps shown by
the latest State audit In which Yuba Co, and only one other county passed, out of the thirteon
chunties that were audited. Adl regulatory inforimation is reconded, existing information updated, and
isseed 10 relevant personinel for follow up. Reperts and audits from a variely of outside agencies
have confirmed the high standards molstained by 1his departiment,  Tiw: latest andit report from the
State Drepariment of Social Services Civil Rights revealed two infractions: (1) There s a shortage of
bi-linpual stalf aveilable 1o serve te public and tiere was & fack of forms end literatire avatlabie in
the required layraages, and (23 the main building complex did not bave an exlernat sign idenlifying
it 10 be the Olfices of the Public Welfare Departmept,

‘Employee and clients safely is also considered a pricelty ftem by the department stafl. A
migimus of two lire slarm drills are conducled apnually and alf employees are cacontaged 1o repors
any safely rejated issucs as soom a5 \hey are noticed. The jast Fire Marshall's inspection was
completed in February of 1992; another inspection has been requested and & bejog schedoled by the
Fire Marshali, During one ol the State audils, it was noted thal there was w0 Gre alarm e place for
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the hearing impaired. A strobe Hght type of alarm was itumediately ordered but ay vet it has no beea
installed.

An exautnation of the Generat Relief Program, and (i regulations which govern it, revealed
that it was established via County Resolution 1976-131 in 1976 snd that off rules and reghiations
which govern its operation, eligibility requirements, fee schedule, efc. are contained herein, In 1983
e County passed a new Resolution {1983.18) which apdated all elements of the program and
established new oljgibility ceiterin. Since that ume severat amendiments have besn adopted; however,
they are all referenced 10 the original 1976 Resolution (1976-131} and are therefore non-applicable
ta the current program. The County adnrinistration acknowledged the crror and explained that there
was 10 provedise © ideatify resolutions that bad been supersedell. The Grand J ury was assured in
February that the County administration would correct the oversight but us yet the Graad Jury hus
not been informed about any action on this issue. : -

@ﬁf?m of Program Operations

L AFDC EARQR RATS

460
A Tiee AFDC departenent has an aton
error rate of effectively 095, which soom
is the lowest error rate sinee 1984,
yet il is the highest dolfar program pEn
administered  throiigh Social 2N
Services. taes

77

B

L1 s

N LA GO,
. MEDMCAL ERRGN RATE - . -

B. Tae Medi«-::t--?rugrnnr'ims‘--'-: 2bo%
maintained s 0% error rate 2004
consistently since 1987, The state - 1.60%
maintatos ae ereor rate of less thay - " ioon
29 and federal sanetions are S
imposed at the 3% lavel. S804
PP Tf eue
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FOOT STAMP ERAHR AATE

C. The Food Stanip Program has
maintained the jowest error rate
(#.73%} in the Stale vver the past
wo years and bas a cost per case
thet is helow state sverage. The
salc average etror rale is B.7%
and lederal sanciions are imposed
at the 10,31% error level,

IHSS COST PER CASE
0. The ln-bome Supportive

Services (IHSS) has the lowesy
monthly average cost per case 360000
(3190.51) in 1he state albelr the $500.00
largest adult service program in "
Yuba County. Tie state average is _
$357.78 while the highest county . $300.00
{Nevada) is averaging $622.50 per 420000
LS,
$100.60
3050 "
N YUBA £, STATE HKIGHEST

AVERAGE L0,

AFDG QYERPAYRIERT RECOVERY %
IRCHEASE OVER PREVIOUS YEAR
E. Recovery ¢l AFDC
overpayment in Yuba County has
increased by over %% a5
conipared 1o the recovery of funds
in 199192, The counties of Yaba,
Lake, Tehumn, Montercy, Napa,
Imperial, Merced, Sacramento, and
San Joaquin all improved from 20
o 95%. All other 49 counlies
improved from 0 10 19%,
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F. Fraud Programs recoup $2.15 for each $1.00 of prograw cost witich places Yuba Couaty

amoig the top les in the giate. This resulted in an estimated savings in 1991702 amounting
to $1,622,290.

G. The 199192 GAIN Program reported 578 clients that found gainful employment of which

156 were able 10 discontinue their AFDC dependency. This success rate raks 15th in the
entivy state. 00 -

All findings have been substintiated by corrent dosymentation and by observation and
interviews conducted by ao fess than two members of the grond jury, B.C. § 916

1. The last Fige Marshall's fuspection was completed February 1992,

2, The Buntéd Depértment of Social Sarvices Clvit Kights Aulit’s hatest report fonnd o
minor infractions, :

A, Adequare bijiugtiﬁi stalf and forns in the required language are an vugoing problem

because of bilingual staffing problents and dependeacy on state furnished Heerature,

e Departmen, which s a viokition of DMHS Coda Part 5 Svciion 4563, _
3.0 Employee moralke and productivity are considered 1o be critical to the operation of the
& BReparunent of Socizl Services, thersfore: _ )
LU AC Upper manugement bas initisted o poicy of employee Iraining which works in

Vi eonfunction. with waining semivars provided by UC Davie s wel as other
s professional taining agencies. _ ' N
.o BU A conuniitée of employes representatives provides 4 conduil for communications

i among alf levels of employess.

8. There is no exiernal sige marking the building as the offices of (ke Public Welfiry

4. . The fack of a lire alyrm for th hearing impaired was noted by the State Deparinemt of
Socisl Services, $o  strobe Hght was ordere but as yet has not been dnstulled,

5., Gensral Reliel resobutions bave improperly sssigeed amendments which result in making
: compliance impossible.

" RECOMMENDATIONS:

P.C. § 916, states in gart? " AIE problems iduntified i & fiaul roport ave acconponied’ by

- suggested means for their résofution; including Guanein] when applicuble 0

compliance with the five saféty reglations for publie buildings, - -

L “that & facility inspection bo véqissted Gom the State Fire Marsholl 1o assure cotplete:

- 24, That the employee ﬂ}_}ﬁig'-'pc.'il'jé_ieé be expandad to add emphasis in bi-ingust skills agd -
: implement a work ajsignment proceditie to better utilive the employee’s bilinguait.

abilitids,

2B, That Yuba Counly obtain the required external signs that are wanddatory per DEHS
{Code Part § Section 4563,
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3A. Thal Social Services continue to vpgrade the employes training programs which are
currenily in place to assure lhat all employees bave treining available (o them.

38, That Social Servives monitor and enhance the avenues of employee feed-back in all
deparimental units apd enconrage mansgemenyomployee conferences {single & group).

4. Thal Yvba Couaty assure lhat the fire safely procedures gecount for bolk bearing or
vision impaired employees and clienls.

3. That Yuba County correct lhe resolutions governing the General Refiel Program.

COMMUENTS REQUIRED ON FINDINGS:

Yuba County Hoard of Supeérvisors: Findings 1, 24, ZBI, 34,38, 4, & 5.

COMMENTS REQUIRED ON RECOMMENDATION:

Yuba County Board of Supervisors: Recommendations 1, 24, 28, 3A, 3B, 4, & 5.

CLOSING COMMENTS:

The stalf and department persopnel conducted themseives in a professional manner and were very
helpful in assisting the Grand Jury in any eren that was addressed. Al areas of research were
documented and fully explained regarding policies, repulations, and adopted practices.  The
cooperative attitude expressed by the persounel toward the Grand Jury is reflective of the general
spicit that exists throughoul Social Services in the day to day operations.

k]






 POLICE DEPARTMENT
SR - COMMENTS REQUIRED ON FINDINGS:

o City of Marysville, City Council: Findings 1, 2, & 3.

- City of Marysville, Mayor: Findings 1, 2, & 3,

2507 COMMENTS REQUIRED ON RECOMMENDATIONS:
BN ._Z .-_(_'_;igr_é_-f Marysville, City Council: Recommendations 1, 2, & 3.

U City of Marysville, Mayor: Recommiendations 1, 2, & 3.
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CITY OF MARYSVILLE
POLICE DEPARTMENT

REASON FOR INVESTIGATION;

1. " Follow up on 1991/92 Grand Jury repost. _
2. Review of affects a5 a resull of aewly imposed budpet constraits,
{a} Employec moral
(b} Leve) of prolection for comnwnity,
~{¢} Level of maintepance of facilities and equipment,
3. -Evaluale the types and level of local criminal activity. S .
4. - Feasibility of the consolidation for dispatch of emergency response sgencies..

BACKGROUND:

The position of Chief of the Marysilic Police Depariment is subordinale 1o the Marysville City . -
Council, The Chty Councll establishes the budget, reviews for approval all major expenditures, and
funds the manpower posilions as deemed necessary, Tt 3s the Chiel's respousibility to assign ihe
available mianpower and equipment 1o best serve the copmmunities needs. : :

SCOPE:

The scepe is Emited o deparimentad praciices, policles and procedures.

PROCEDURE:

The Grand Jury reviewed e pertinent sections of the California Penal Code and appi.icaﬁia ity
Ordinances. An ipterview was scheduled and conducted with the Deparlment Chief. An on sile
visitation and partial tour of ihe facility was performed by Grasd Jury members,

EHSCUSSION:

The Police Department s responsible 1o provide the highest level of 24 hour protection possible
for the residemts of Marysville. As a result of the correny State wide budget crisis, 1be Police
Depariment bas encountered sigoificant Runding reductions, Cperating policies have been revised
lo meel e curranl budgetary resirctions by: establishing » priority (or the urgency of responses,
lispiting: overtime, charging user foes, and wxpanding elilization of civilian personnc).

During the course of the interview with tie Deparmment Chiel, it was conctuded that 2 direct
refationship exists between local divg problems and the numbers and types of crime oocwrring it the

tocal aren. B wats noted that during 1992, 90 10 95 percemt of all arrests were in somre way drug
relaled.
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The Police Depacunest has been required to review the ypes of law enforcement agtivity they
have historically provided in order to operate vader the current budget cvisis. The primary areas
affected are the reduction in availuble mangower aid the response to various misdemeanors and
infractions. Types. of misdemennors witich are nox currently beng routinely investigated are; {I)
wior non-isjury sccidents, (2) invidental vandalise with no knows suspect and {3} Emited support
1o local businesses in regard 0 recovery for bad checks. o

The passage of 5.8, 2557 allows the Cousty to charge  foe for the booking of arresied purtios,
As a result the County now charges $43.56 per booking to all gon-counly agenciay, which includes
the Marysville Police Departpient, Due to this ezeased cost the amount of misdemennor arrests
lras decroased from 2,219 (1942) 1o 1,478 (19923, ' '

The effect of the budget cuthacks ot employes morat and the working rapport with other State
aud local Taw enforcement agencies were also fssues which were examived during the interview.
Thesw issues have pot been adversely affected as yet, however further reductions eould catse serious
repercussions it these argas. A cooperative relationship with nearby law enforcement agencies is
vital in order 10 provide the lovel of sorvices needed for the commugity, whereby assistapce is
avaitabio for specisl circumstances. _ -

The subject of consolidming the local dispatels services wis addressed a3 u possible aveone to
cutting costs. Consolidation has beve considered several times it the pagt; however, there are stift
serious reservations abowt the level of services which may resuil. The quality of service and cost
effectivenoss continues to be & subject of coroversy sniong the departments which would be direnly.

affected. Pagt wudies have not proven conchusive as to whicl tethod of dispatel woulkd best sepve
the loeul ares,

Personnel training and longevity have fncressed over the past fow years during which time the
tusnover of personcel hins continued to deereass thereby enhaneing overall opersting efficiency. The
department provides cogoing training for botl swors and Goy-swora persongel thereby maintaining
a high level of employee performance. Effoctiva utiization of the resarve farce is eritical o overail

department operstions, so they are akso includod in the persoinet Irataing program. -

Tae Marysviite Police Depariment has historically sccountod for approsimately 13 of the total
City budger; however, lifty percent of the 199293 City budget reductions came fron the Police. .
Department: Altkough serious frading réductions bave ciused citbacks in many areas, the training .-
of both full tme and reserve personnel is one area that Must not be saceificed. :

FINDINGS:

All flndings huve been subdstuntinted by curdent dﬁé:ﬁ:mentéit:'l_dr_;_f and by g::hs'et;_va't_iuu e
and ifterviews by no tess thunt two mémbers of the yrand jury. P.C. § 916

L Reasonable I énforcenat Sérvices afé bekdg providéd to the tosal community albelt with

Gnancial cut backs and manpower reductions,

2. Total areests during- 1992 dropped from 2502 W 199 o 861 i 1992 howewer, felang ..
- arrests inereased from 373 in 1991 (o 383 in 1992, S

3 Curreally the Police Depastment is sugmented by 2 ton man reserve force, of which the
majority meets POST/SKiHl level 1 criteria,
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CONCELUSION:

Adthobgh e Murysville Police Departmieni has sustoined signifivant reductions in budget and
personoel the department coptinues o operale smoothly and elficiently and continues o provide
rocal reskienis with adequate Taw enforcement servicus.

RECOMMENDATIONS:

P.C. § 936, states in pard: .. All problenss identilied iz a3 Gnal report ure aceoapanied by
suggested menes lur their resolution, including Bnancial when applicable.”

1. That the City Council must closely examing their future budget sliocations (o onsure that e
Police services aze ot further redeced. e Chy Counci] should meet with the Chief for
the purpose of evaluating the expamded fmplementation of user foes.

2. That the City Council i5 to monitor the effect of reduced prrests regarding misdemennor
crimes and take the reqoired aetion o assure that the conmuunity is 0ot adversely alfected,

3. That adeguawe funding be provided for waining of the reserve force i order 10 aysure that
the required skill evels are rehivved thereby allowing For the best utitlzation of manpower,
COMMENTS REQUIRED ON FINDINGS:
City of Marysville, Chy Councib Fndings 1, 2, & 3.

City of Marysville, Movor: Fiadings |, 2, & 3.

COMMENTS REQUIRED OX RECOMMENDATIONS:
City ol Marysville, City Councili Recommuendations 1, 2, & 3,

City of Marysville, Mayor: Recomnrendations {, 2, & 3.

a3






CITY OF

REDEVELOPMENT

COMMENTS REQUIRED ON FINDINGS:

City of Marysville Development Agency: Findings 1, 2, & 3.

e - Marysville Joint Unified School Distriet Board of Trustees: Finding 3.

Yuba College Board of Trustees: Finding 3.

COMMENTS REQUIRED ON RECOMMENDATIONS:

s :. | City of Marysville Development Agency: Recommendations 1, 2, & 3.

“ . Marydville Joint Unified Sehoot District Board of Trustees: Recommendation 3.

Yuba College Board of Trustees: Recommendation 3.
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REDEVELOPMENT
CITY OF MARYSVILLE

REASON FOR INVESTIGATION:

The Groad Jury, becanse of a cllizen's complaing, the recent altcntmn gwcn o lhﬁ ﬁuh]r:cl by
the mediz and the apparent concerns of citizens of e City of Marysville (City), elected 1w look into
this area. The Lasis of the complainl was thal the Marysville Developmemt Agency (Agency) may

have attempied ihe development of an area of the City under Comumunity Redw-ak}pnmul I.aw
{CRL).

BACKGROTINI:

_ The Ralph M. Brown Act

Government Code Sn:clmu 54950, states: "Policy dectaration :
Bt enacting this chapler, the Legistorure Gunds and declares that the public mmzmasmns,
boards and cowncils and the other public agencies in this State exis! 1 aid v the conduat of the

peaple’s business. It is the intent of the law that thelr aclions be taken openly and that their
deliberations be copducted openly,

The prople of this $wie do not }ucld their sovercignty 10 the agencics wi.ur,h serve ihens, The
people, in delegaling awthority, do ol give their public servants the right to decide what is good
for the peaple 10 know and what is nol good for them (b keow. The people insist on mnmmng
inforaied 5o that 1key moy retain control over the instrument they have crewed”

The Redevelopment Luw
Al relerences are 10 the Caiffornia
Health and Safety Code unjess otherwise stated,

The Commmunily Redevelopment Law Act was eacied by the California LLgiSLHﬂ!"c wuh the
objective of redeveloping those arcas fovad in many conmunities which for a varicty of canses have
sulfered lrom unsafe, unflt, deleriorated, and economically distocated buildings and properlies. The
Californta Constiietion Article X VI, Scction 16, and the Health and Salety Code beginaing with
Section 33000 provide fundicg from local property taxes {Tax increment Revenue} in order v}
promate the scund redevelopment of blighted arens.

Fux Iovrement Hevenne

Siuece ali redevelopment agency project plans may be sccomplished withowt increasing tax rakes,
redevelopient aveas are to be 2 pnicless wiy of peoumplating Iarge amounts of meney for
community wye. Aficr a redevelopmen! agency is established, the Jaw makes available to o
redevelopmient agency a metlod of oblajuivg funds calted "Tan Invrement Revenues”. At the Bme
w project arca is eslablished, the vahue of all fxable property s the "Base-Year Assessed Value®, A
portion of e Lixwes collectet on the base-yerr assessed value is alfocated 1o the sclwol districts, In
the following years, the assessed value of the properly within the proieet arcas mny invrease by the
annua!l adiustment for inflation of wo percent of the prior year's value, 36 the property is sold or
if new compstruction ceowrs, taxes generated by the increased value of the aren is the "Tax ncrement
Revepue”. This tax revenue is tien wansforred W the redevelopmen ageney 1o fund their projects.

&4
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Normally the school districts would have cecsived Lhe revenue from inereased wxes. Thus, the iy

increment revenue and base-year assessed propurty taves are distributed between o redevelopment
ageney and the school distriers.

Sbkoring Tax {ncrement Revenue

The Health and Safety Code establishes various methods by which a redevelopment agency may
share their tax fncrement reveune with schoo! districts and comntudity eolleges. For example, when
property i 4 praject aroa is exempt from tikes because it iy owned by the redevelopment agency,
Section 33401 (1) permits a redevelopment agency to pay school districts un amount of money in fivy

of the taxes the whool distriers would otterwise have received if the redevelopmeont phin had oot

been adopted. Also, Section 33401(b} permits 4 redevelopment agency to enter into agrecments with

whool distriets, or otherwise pay them, to alleviate uny foancial burden or detriment caused by
redevelopment,

In addivion; Heslth- snd Safoty Code Section 33676 allows sehioo distriets o recéive 4 ponion
of & project area’s W fncrement teventes. Schoof districts aud cormpraity cotlege districts are

directed by law 1o elect to receive by allocation all or & portion of the tax revepuss, “Those |

wiributable 1o inereases in the rae of tax aod (o mtflativa-caused inersases in base-year assessed
value of property, are 8ot {o exeded twa purdent pes year, valess the property is sald, transferved or
impraved, - o e ' :

Under the existing Community Redevelopment Law, not less thaa 20 pereent of alf tax lcrement
reventes whick are allocated to 2 redevelopment agency are required 1o be et i a separate Low
aud Moderate Income Housing Fund (EMI Fuod), The LM fuid wil be used by the agency for the
purpose of increasing, improving, aud preserving the commutity’s supply of low and moderate
weome housing available at affordablé cost 1o persons and families of low and moderate incomes,

Generat Summary of Redevelopient Agencies
by G&ize:: Advocates, Ine.

Californin redevelopment s authorized by state faw. Cllies and counties plement the State

Commupity Redevelopment Agency (CRA) at the loval Tevel, The city's CRA then acts as ag
admivistrative arm of the state and ote acdvatéd, local povernment coutrof by city or county .

taxpayers it logt, .

Voter approvil: s not fesded for the implemestation of the’ gbuerat powers of the (Stste)

Redevelopment Agency. These basie peneral powers could: -

o Sell bomls, borrow and fuvest money and siphion off property tax dollars that would
otherwise go to pay For poverament sepvices '

¢ Evict you ourof your home of business by condeusiation (eniinent domain) and then tarn .

- around and self or give your property 1o your ueiphlbos competiicr.

o Coinpletely change the physical character of U coninity virtually overnighe, L

o - Erode the tax bass of your g

Exéﬁnd'-or extend-a CRA projeet.

9
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o Give youwr city eouncil or CRA appointees the compiele power (o control or condemn 2l
private property within a CRA Projecl Area,

o Effect a lien on 2l private property within certain CRA project areas.

There are many detrimental eflects of the California State Rodevelopment Law. Three of the
worst areas of abuse are financil, the loss of a constimvicnal form of government and the
infringemenis on privale property rights.

History

The field of redevelopment has atlracted controversy since s nception in California in 1952,

There have been major reform movemesls resulling v some changes to the law o 1976, 1984 and
1989,

Whm redevelopment ayencies were inltially approved in 1952, they were not reqiired o plan
for residential nmits, make deposits into o separate Low and Moderate lncome Housing Fund, or
replace resideatial units destroyed by a redevelopment sgency’s activitics, In respomse 10 the
destruction of thousands of lower income housing snits, in 1976 the kepistature required all new
project areas fo set aside 20 percent of the annval tax incremant revenue allocations into a separate

Low and Maderate lncome Housing Fund {EM) Housing Fund) for the development of alfordable
housing.

According o the Cefiforna Local Govorament Fiseal Affajrs Office, there are currently 372
rud-awlopmcm agencies and 594 project areas in the state,

Lia Marymiiu lhere is one Development Agency and three (3} project sreas. See map, page 103,
showing the original project 1, 2. 3A, 3B, and 3C.

SCOPE: h

The 1992-93 Grand Jury limited s iivestigation o the existing Marysville Dwdopmem Agency,
i1s projects, and 1he kaws that govern tie Agency.

PROCEDURE:

Members of the Grand Jury reviewed existing redevelopment Jaws, Cournt coses, various studics
conducted by other grand junes, offfcind documents on expenditures prepared by the Morysville
Duevelopment Agency and proposed future plans for redevelopment.

Grand Jury members niet with Marysville Developiment Agency Oilieints, members of Marysvifie
Acion Committee {(MAL) and conlerred with Citizen Advorates, Inc., consullanls on
Redevelopment. Grand Jury members also mel severa] specialists ig this feld and with 1he
Commission on Fraod, Waste and Abuss s Goverpment,
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DISCUSSION:

In oxder to understand the intent of the legislaiﬂ:e in emacting the Conununity Redevelopment

Law Act, the meanings of and distinction between the terms "Redevelopment™ and "Development”
must be clearly undersiood,

In App. 139 Cai. Rptr. 196, hereafler roferred to as Rugus vé, City of Baldwin, 3 casé of &
redevelopment project very simifur to the most recent City of Marysvilie projeet, the Court in this’

case stated {a part: "....We conclude that the record at beach contains 1o sibstantlal evidencs to show
that Project ares is 5 blighted area and henee eligible for redevelopmont. We believe the County
correctly characterized this Project us development rather than redevelo pment. ..." (Eniphasis addud)

In most cities, as in Marysville, the city conneil members are also the goversing board of the

Developnient Agency. This Agency has the responsibility to ensure that development and

redevelopitent within the City Bmits is performed n sccordance with State and local law. Tho couneil
and agency, however, are two separate, distinet entities. The. powers-granted to-these agencies by
redevelopient law enable fhem to define and designate au arex as blighted; then fo buy, sell, or

bade properties within that ares; use any aumber of fizancing methods; and o enter into contracts *
with devalopers 16 achiave virtuatly any type of desired developent, reconstruction or rehabilitation -
incleding, but not limited fto, residential, commercial, industrial or retail buildings, Hack:
vedevelopuient ageney may excotite redevelopment activities within oac or more of ity project areas,

i Regus vs. City of Buldwis: "Without evidencs of hlightt there is no justificatiog for comminily
redevelopment, sinee It compels taxpayers in one section of cottsuity o subsidize cost of
redevelopment of apother section by carryiig disproportionate share of cost of local goverament and
sinee uurestricted redevelopment fogters speculative competition between municipalities i (heir

allemipts (0 altract privale enterprise, speeulation which they cau fnacce in part with ofher propie's
mogey.." ' ' : : o

Proponents of Marywille redevelopment look back on bringing Mervyn's, which opeacd in
Noventber of 1978, and the building of Packard Library, as two of the most visible successes the city
bas achieved througl redeveloprient,

The council, sitting as the Community Developatent Agency, stepped up its redevelopmont plan
f Mareh of 1991 by addiog about 235 scres in the arexy of Washington Square; Rideout Hospital

and along the teagth of B Street to the wiisting redevelopment area. There are now more thaw 306G

acres designated as redevelopment zoues in the city.

Under the city's play, which spans 40 yaars, the city will scak 1o put inplace about $30.7 willion

in improvemog) projects, Andd, as reguired by Commuaity Redevelopment Law, the authority wider © -
which the plan operares, will spend about $7.6 milliow to incresse aud improve the cily's fow and - *

sderate-income Liousing.

In 1991 the Developoiint Agescy miads an dtwmpt to redevelop 3B o (¢ map! Due 1078
breakdown in codimuieation or lack of inforaiuion, the plan was met with resistance from property
awgers in the drea desipnated. In order 10 salvage the project, the Agency obtuined a tegal opinion -

from the Agenty's atlarasy to exempl cariaig propertiss fromn BEmdoent Domain. This project was
Bnally abandoned with some properties exempt from Fadnemt Domaia,

Alse i 1991, the Development Agescy proposed a project involving 3A on the map, “The threa
of having 1 sell or relocate at loast sivteen busivesses aud light lndusirial services aogered the

¥
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owners enough 10 cause lhem fo band logether and vrganize themselves into 4 crganization called

Marysville Action Contmitlee. A strong protest was made © the agency by MAC and the project was
shapdoned, '

I summary, the recent allenpts at Redevelopment fell short of the rosy picture set forth by the
propenents of Redevelopmeal, The Chairman of the Marysville Developnrent Agency informed the
Crand Jury that there are no tew projects contemplated in Marysville under Redevelopment at the
present time. Additionally, there appears 1o be 2 need o faform and educate the public about the
Redevelopment Laws and how they affect the geoeral public wellare,

Primarily, the debate over redevelopment in Marysville comes back to wo essentip] issues:

1. Is it appropriate for the Agency to use CRL for development and s provide a subsidy 1o
encourage privaie development?

2 s ii-{ﬁppropriale for the Agency o contemplale any projecis withowl Grst ensuring that al
citizens of the communily, pariculmly property owners most effected, are allowed 1o
pacticipate in alf phases of planwicg of the project?

FINDINGS:

Al findings must be substantisted by cprren? docwmentation, and by interviews condicted by
no bess thon two members of the Grand Jury, Penni Code § %16 _ o

L. Tﬁle'gec}plq of Murysville do not yield thelr anthority o the agencies which serve 1hem 1o
delermine whal is good for the people 10 know, and what i 101 good for them to kuow, The

people {usist o remaining ibformed 5o that they may retain control over e instrument ey
have created.

2. The legislalure iniended the CRL, Through redevelopment not developmuent, 10 remedy those
areas wiich bad become blighted, and the Courts have supporied this Jaw by ruling that
developiment Maay u01 be undertaker under the CRL.

3, The Healh and Safety Code provides for funding agreements 1o be included in the
Redevelopment Projecis descriplion and which may be institmted to alleviate any naneinl
burden or detripent to the schools caused by & redevelopmont agency.

CONCLUSIONS:

The Grand Jury hos concluded that the people of the City of Marysville, by their formation of
MAC and their subsequent demonsirated resistance 1o the Agency’s atiempt 10 develop the arcas
depicted as 3A und 3B on the attached map, insist on being kept Informed of all sciions and plans
for any proposed projects by the Agency.

In the attewpt to redevelop the above mentionud arcas, the Ageacy deslared some buildings as
bghted, thet were only in need of repairs and routine maintenance. The enforcement of existing Ciny

ordinasces could have corrected the problems with the buiklings which he agency hod declarcd as
blighied.

o3
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The Grand Jury because of the impact and the ened results achitved by the members of MAC,
has concluded that there {5 & definite need for members of the A rency and wmembers of the City, and
of the Couaty, to be better informed of the irent and the laws govoraing CRL.

RECOMMENDATIONS:

L That the Agency review and if necessary revise its procedures 1o eashre that the puople are

better foformed of all present and future redevelopment profects,

That the Agency review and i aeceskary revise s procedures to ensure that all future OCRL
projects are in fact redevelopment and not development projects which are soromatly funded
by tho property owner. S

That the Agensy, MIUSE Board of Trustees and Yuba College Board of Trustess review
and revise thelr procedures 1o ensure that all future redevelopment projécts ‘provide for
funding agreements to be included in the Redovelopment Projects deseription.

P.C. § 916, provides in purt: "..af pmhianis identified in o Fual repart age acesupanied by
suggested means for their regslution, including fipancial, when spplicable

L

The City of Marysvitie Newsletter distributed o al property owhers would be an excellont
vehicle to inform the public of the gurrent staus of existing and of ony proposed
redevelopment projects. Status on present projects should include a financial status on LM
fagdls and remaining loog tern debt for which the City is obligated. News Letters on future
projects should include infvrmation of fnitial concept 1y the ullimace loog term cost to the
tspayers of the City,

Procedures should inelude a clear distinction betwess redevelopment and development to
ensire that the people are not being asked provide a subsidy 1o sHeourage private
development. : Y : : e

Procedures of both the Agency and the Board should ficlude munns by which all fuwure
Redevelopment Project Plans provide that sehool and college districts receive their fair share
of "Tax Increment Rovenue” 1o alevinie any fnaecial burden or detriment to the districts

. caused by & redevelopment project, - . -

COMMENTS REQUIRED ON FINDINGS:

City of Marysville Development Ageney: Findings 1, 2, & 3.

Marysvills Joint Unitied School District Board of Trustecs: Finding 3. *

Yobi Collige Board of Trusteas: Fiadiitg 3.
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COMMENTS REQIARED ON RECOMMENDATIONS:
City of Marysville Development Agency: Recommendations 1, 2, & 3.
Marysville Joint Unificd School Distriet Board of Trustees: Recommendation 3.

’

Yuba College Board of Trustees: Recommendation 3.

FINAL COMMENTS:

The Grazd Jury wishes 10 thank he following for \heir cooperation in providing information on
Redevelopment law and historival backgroupd.

THrector

Citizers Advocates, Tng.

P, (1, Rox 440

Mouniain Ranch, CA 95246

Marysville Actlon Committee (MAC)
Marysville, CA

Sonotna County
Past Grand Jurors
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CITY OF

~ PROCESSING OF MAIL AND

WRITTEN COMMUNICATIONS

COMMENTS REQUIRED ON FINDINGS:
City of Marysville, City Council: All findings.

City of Marysville, Mayor: All findings,

- COMMENTS ON RECOMMENDATIONS ARE REQUIRED BY:

City of Marysvilie, City Council: All recommendations.

City of Marysville, Mayor: All recommendations.
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PROCESSING OF MAIL AN WRITTEN COMMUNICATIONS
CITY OF MARYSVILLE

REASON FOR INVESTIGATION:

In the provess of investigating a eilizen’s comphint on a differant subjest Graed Jury members
discovered that three Grand Iury fetters addressed, by name and annotated on the ontside of the
eavelope with "Personal” or "Official Business”, 10 specilic council members hod heen opened by
persoumel in the City Clerk's Office. Since the routine opening, by the Marysvilte City Clerk's
Oflice, of a councll member's mil or wrilten communications addressed to a council member,
by name or marked opn the outside of the envelope as “Persomal or "Olficial Business”,
effectively violates the normal expectation of confidentiality, an investigation into this matter was
conducted by the Grand Jury.

BACKGROUND:

State of Califorain Penad Code

Sectieh 925.2, stales in part: "1he grand jury may at any lime examine 1he books and records of
any iscorporeted ity or joint power agency located in the county. In addition to any olher
tnvestigaory powers granted by Ihis chapler, the grand jury may investigate and report upon the
opuralions, aeconnts, and records of the officers, deporiments, functions, and the metiod or
systemy of performing the duiles of any such city or joint powers agency and make such
reconmendalions es it may deem proper sod fin”.. v ' o

Sectign 933.(a), states in part: "..Fipal reports on any appropriate subject niy be subinitied 10
the presiding judge of the supetior cour! at any dme durlng the terni of service of a grand jury,
A final report ray be submitied for comment 10 respansible officers, agencies, or departments,
incleding the counly board of supervisors, when applicable, upon finding of \he presiding judge
that the reporl is in complance with this dtle”,., o

Section .933.&]. states in part: "No later than %0 days afier the grand jury submils .1 finel repor|
on the operations of any public agency subject w0 Iis reviewing authority, the poverning body of
the public agency shall comaeni to the presiding judge of the superior sourt on ke Gndings and

recommendations pertaining o matters under the contrel of the governing body, ... In any city
and county, the mayor shall also comment on the findings and reconunendations.”...

City of Marysvilie Qrdizance Code
Code Section 1.91.50. Definitions. The following words and phrases whetever used in this code

shall be construed as defined in this section unless from the context a diflerent meaning is
specilically defized and more particularly directed 10 the wse of such word or phrases,
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(4) "Council’ means the city connsi of (he city of Marysville. "All ins miembers” or "ail
coupsiinien” means 1he total number of catncitmen provided for in Asticle 1, Section 2, of
the Marysville Charter, without regard to vacancies or absences; o

O N
Code Setion 204060, states i pare .,
@ e '

R R T L T T KT I T S S S s

(&} Awhority of City Clerk. The city clork is suthorized to open and examine sl mail or
other written communieations addressed 1o the mayor ar the oty council and fo pive it
immediate attention @ the end that all administrative business referred to in the
communicative asd not pecessarily requiring council action may be acted upon betwesn
counct meetings. (Ord. 798 § 6, 197130 : S

Established Procedures of Gﬁvﬂ:‘ning Badies
' In The Surrounding Area . . ...

The County bas no written pracedures for apening of mail o other written commitnications
ucldressed o individual district supenisors, Flowever, precedures currently in uss do not
aulhorite anyone 1o open mail addressed by name o »
specifie district supervisor, or wmad, sugsotated on the owiside of tha envelope indicating that
~ the commanieations s priviteged, - S e
- The 6ity of Yuba City bas no written procedures for opening of muil or ather: witten
T comitisnications sddressed 1o ndividual council atembers, However, procedures currently
in uge do ot autharice anyone to open nuait addressed by pame 10 a speeific gogneilmay,
or  maif annotated on the owtside of the eavelope indicating that the commusications is

The city of Wheailand has Bo wrilten procedures for opentng of mail: or other wiitlen
comunications addeussed to mdividual souneil mentbers However, procedures currently
in use do'iot duthorize anyone 16 open wiall addressed by name to a speeific councitma,
or mail agnotated op the owside of the eavelope Dndicating that the communisations i
priviloged. T S

FROCEDURE: L
Grand Juty ﬁi‘éﬁ_i'l;éi‘;:_: Enwmaw:,d past And present city officals, and inguired ints fow facoming
wail and written comamuicitions is processed by the county and the cities of ‘Wheathand and

Yuba City. Additionally, Graud Jury members reviewsd and compared the adoministrative
procedutes for the handling of invoming mail and written commuuications for
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couRiy supervisers by Ibe county, and for covocil members by the citics of Marysville, Wheatland,
and Yuba City.

FINDINGE: All findings bove been sobstantisted purswap! to Pensl Code Section 916, by

documentation, andfor by interviews conducted by no less than two memdbers of 1he
Grond Jury, All Bndings have been vadidated. :

1. City of Marysville Code Seciion 2.04.060.{1), was adopled os an ordingace in 1971

2. The City of Marysville Code Scotion 2.04.0680.(1), has been interpresed, by ihe Cily
Administrator {City Clerk), the last five members of the ity councit and wo of the present
ity covncdl members, that the Chy Clerk is awthorized w open ali mall or writlen
compunications addressed 1o the mayor or suy member of the ity council.

3. The:Cly Clerk bns used this avthorization, City of Marysville Code Section 204.060.(b), to
Gpen mall or other written communication addressed, by name, 1o ¢ily councit members

regardiess of what sopotations are on the owside of the envelope containing the
communications.

-
H

4. Grand Jury levers (mail or wilien communtcations) addressed by name specilic cily
council members and orarked "Personal” or "Olficial Business”, were on three different
oocasions opened by personsel in the City Clerk's Office.

CONCLUSIONS:

The opening of mail and other writien communications by the City Clerk addressed 1o the
Mavor and the City Couneil has merit if # is done in the interest of expediting the business of
the city, However, i the interest of confidentiality, mail or other commyunications addressed by
page 0 a spécific councll membels or city official or annotated (o indicate that the

communications is privileged, should not be opened by aayone other than the person to whom
it is sddressed.

If the opening of mail, by the Marysville city clerk, 3 to delermine i oty business con be
expedited, someone must read and comprehend the corsespondence. “Thos, what the originator
believes 1o be privileged commianications, with & council member, has by the existing procedures
become known 1o others. Additionally, the opening of Grand Jury communications discloses
privileged information which could compromise the Grand Jury's promise of confidenilality and
coudd reveal the subject(s} of schedaled Graad Jury Iovestizations and hearings.

RECOMMENDATIONS:

L Thai the Marysville City Councl review und revise the existing procedures for the processing
ol mail or other whitien conmnunications addressed 10 the mayor and ety council and

Hnplement e approprinte changes 1o snsure the confidentiality of communications beiween
the originator and council members,

14
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2 Tha i issving a code change av this e is considered w0 be cost prohiliitive an intorim
- directive be issued, by the city couacil to the City Administrator, whick will ensure the
contidentiality, of incoming mail and other written communizations,

Pesial Code Section 916, states fn parts e all problems identified in o finad yveport are
accompanied by suggested nieans for their vesslution, icluding financial, when applicable™

Therefore, the Grand Tury suggesty that the City Code be revised to read:

Chapter 2.04.060,
@)
(b) Authority of City Cleck, The oity clerk is authorized 1o open and examine all mail or
other written communications addressed 1o the mayor or the city councit and - give it
immediate atteation 1o the ead that all aduinistrative business referced to in the-
commuuication and not neckssarily requiring couseil action may be scled upon between
equncH meetings. The city clerk shall pot open any mail or weitten communication addressed

to individual council members or which is atdrked; "Parsoust', "Confidential®, or in such
manner o indicate that it may de privileged communications.

Cost of this vevision fo the code e be kepd vo o minimunt if this change is made along with
ather changes a1 the next scheduled codu revision. The cost of an Interim direetive is minimat

and i warth the coyt when compared with the resulting fncrease of trust in government by the
people, v

Pursunnt to Penal Code Section 933(e)
COMMENTS ON FINDINGS ARE REQUIRED BY:
Ciry of Marysvilte, City Councik Al findings.
City of Marysvilie, Mayor: All findings,

COMMENTS ON RECOMMENDATIONS ARE REQUIRED. BY:
City of Marysville, Ciiy Cousell: Al f&'ﬁ::ﬁ.ﬁﬁiendét'mu‘s. R

City of Marysville, Mayor: All recommendations.
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hay 20, 18493

Judge Thomas Mathews
Pregiding Judge

Yuba County Superior Court
538 Fourteenth Street
Muaryeviite, CA 85801

Dear Judge Matithews:

As required by Section D33{cl of the State of Californla Penal Code, | am
responding 1o the findings and racommaendations made By the Grand Jury In its
T982-83 Finaf Reporr.

Yie agree with the Grand Jury's findings In that the Clty Adminlsteator was
complying with the Marysvilie Municipal Code in opening afl madl, regerdless of what
annotations were made on the outside of the envelope. Even thouph she was In
compliance with the Code, we understand the Grang Jury's pogition in making the
recommendation that the City Council review and revise the procedure. With wal in
enind, the City Councll, at its meeting on Aprif 6, 1053, adopred Ordinance 1153, a
copy of which is atisched, \

| apolagize for the delay In getting this responsa to vou. Even though we agted
upon the recommendations, sod Torwarded a copy of the ordinenee to both the
Municipal Court and the Grand Jury foreman, with our City Administrator leaving us,
we inadvertently ovedooked the requirement of a formal fR5PONSE 10 your office. |
¢Bh 2ssie you that § will do averything possible to see thal this doas not happen
again,

On Behall of the Sity of Maryswille,

i ) :
Frank . Craviord
214

&or Al Amare, Grand Jury Foreman
Councilmembars

i
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CRIHNANCE 0, 1153

AN ORDANANCE OF THE CITY OF MARYSVHLE, CALE?GHN!A
AMENCING SECTION 2.04.060 OF THE MARYSVILLE
MLUICIPAL CODE REGARDING COUNCHL CORRESPONDENCE

The City Gouncil of the City of Marysville does ardain ag follows:

Sectdon 1o Section 204,080 () of the Marysville Mynicipal Code, entitied “Councit
Correspondence™ iz hereby emended in Bz entirety and shel rond ag follows:

204000 (b Authority of Cloy Chark., The cly cledk is suthotized {o
apen and examing al'mall or other wiitten communicatidng sddreased to the
city councl] and 1o give it Immediate attention to the end that st administrative
kusinass raferred 1o in the communication and net necessarily requidng councl
action may be acted tpon hebween council mestings, The city clerk shalf not
open any mall or wiitten communitcation addraszed to individua! councl
members o which is marked "Personel’, 'Confidantial’, o in such manner to
indicate that it may be privileged communications.”

Secllon 2 POSTING OF ORDINAMCE. The City Clerk is hareby authorized and

directed to gause copfes of thiz grdinence to be posted in thiae {31 promingnt places in the
City of Marysville within 15 days after ity sdoprion.

® F A " * F F 1

| HERESY CERATIFY that the foregolng ordingncd was intreduged Balore the City Counei
of the City of Marysvilla, County of Yulia, at the meeting of the Gity Counoil of said Clty, halg
on the 2nd ¢ay of March, 1583, and finally adapted at o regular mesting of said Councl hald

on the Bth day of April | 1993, by the following vota:

AYES: Paul 0, #iolamsra, Jemis E. Ritchen, and frank J. Crawfoed
MOES: fonald ¥. Gless and Darlene F. Hary

ABSENT: Hofe

ABSTAINED; fone

ATTEST:

Bbie s O o sonm—

Deputy CITY CLERY

a






-.'___f';.-__.-._i:_;_:__.-':_Marygmile Joint Unified School District

(MJUSD)

.'_'_-_-SPECEAL EDUCATION ASSESSMENT

COMMENTS REQUIRED ON FINDINGS:

MIUSD Board of Trustees: Findings 1, 2, & 3.

COMMENTS REQUIRED ON RECOMMENDATIONS:

MIUSD Board of Trustees: Recommendations 1, 2, & 3.
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SPECIAL EDUCATION ASSESSMENT
Marysville Jolnt Unified School DHstriet (MPUSD)

REASON FOR INVESTIEGATION:

The 1992-93 Grand Jury received 2 citizen's complaint regarding the manner in which (ke school

district dentifies special education needs and then provides appropriate educational imervention for
that studens.

BACKGROUND:

The intent of the legisiature is 1o oveid any exceptionnl needs student from ‘falling through 1he
cracks'.

Pertincnt Sectioes of the Codes

Educational Code (E.C.) Section (§) 56300 of Article 1, Chapter 4 provides that the distriet shall
systematically seck oul all individuals with exceptions! needs in sehool through age 21 which reside
i 1he district through 2 “continuous child find sysiem”, Tt nugt thep provide for assessment of Lhal
Individual's needs, foHowed by a plan o meet those needs, Provision s (urther wade by which
parents must receive written potilication of ail parental rghts in this Section. E.C. Port 38, Special
Education Programs, Chagpler 1 of General Provizions, Asticle 1, beginning Io F.C. § 56500 states in
part: "The lepistatere fads and declares that all individusls with exceptional needs have a right Lo
pariicipate in free wppropriate pubdic education ... to meet thefr unigue needs

This Code further stales in part; “The intent is to assure rights to appropriaic programs aund
services through a Master Flan lor Special Education that will provide an educational opporiunity

for individuals with exceptional needs which is equal to or belter than that provided prior 1o the

inplementetion of programs under this part... " Section $6000 furiher states 1at the above plans be
fudly implemented by Jupe 30, 1982,

Bducation Code Section 56339, Students with Auention Deficil Disorders {ATDD) aud
Alention Deficit Hyperictive Disorder {ATDHD), when needing special educnlion, were deemed
ehigible for assistapce under the Disabilities Fdueation A,

Educaton Code Arvcles | oand 2 on Intent snd Definitions, {sve Seclions 56000 and 56020
intciusive.}

Califoraja Code ol Regulatons - Tite 3, Division §; Articiés § through 8 inclusively,

Public Law 84-142; This federal law guaraniees o free and appropriate education for every child
identificd with exceptional needs.

MIUSD's Master Plan:

1} Referral by parent, doctor, teacher, comnwnity ngency, any other concerned individual.
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2) Assessment of child’s strengths and ceeds through testing, observations, and conferences
amoag sehaol’s professivnst staff and the parent(s).

3) Individuniized Education Projram (1EP) tu:ﬁh is formed, and if thers i3 agrecment thal the
child needs specind education, an individual program wil be desizned 1o meet those needs,
The parent(s) are involved in this planning,

4} Appropriate placemient follows lndividualiced Educational Program development, The
- parent(s) and the school team select & full or pari-tite special class plivenient. THe parent’s
wrillen cousent is pocessary. ' I

3} Lwiplementation of the progrum a3 stated in the Individuslized Educationsd Progran: is the
responsibility of the Individuatized Edusational Progeam chairperson,

6) Individuslized Educational Progrmm REVIEW will be done at least ouce a year 1o
- determine bow well the progeam is meeting the child’s seeds or ssaner if redquested by the
pareal(s), or if the sindent's progress is below expectation. ;

There are currently 830 studeats in the MIUSD receiving special education assistance either op
a full or part-time basis in 33 class rooms (plus one bi-county sy for the Seriousty Emotionally
Disturbed) and staffed by 34 positions which are sopported by Nurses, Peychologists, Testing &
Statistical Projects Coordinator, an Admisistrative Seeretary 1 and Director of Pupil Services. Close
to seven percent of (he MIUSD students are receiving some type of special education, '

SCOPE: - -

The questions investigated were: Dows the MIUSD Master Plan effectively sl properdy identify
students with exceptional needs? Asd, doos his plan and Distrier offer adequate iitervention
assistance as provided for in the Education Code? ' '

Al

PROCEDURE:. ©- .

The 190293 CGrand Jury reviewed the MIUSD Master Plan for Special Education, and
ipterviewed selected personnel and perents of one student with idestified execptional needs’o oy
if the plan was effective in the idestitied cose, hereinafdr known 28 the "test Gwge” 0T

DISCUSSION:

There was a couse and effect relationship between the Grand Juey findings sod those found in
{he test case, While there- was an acknowiedged need for an intermudiote level (grades 6.9) salf
contaitied classraam, the test case weat without the recomumended assistance that the additional
clagsroom could have provided, L R 3

Statemients taken Iy interviews indicate that there were incideats of emotions] aad physical
outbursts that resulted in assuuls on staff and other ‘stindents.’ These sourees pointed (o the test
cuse’s underlying disguosed conditions, sud the stident being under servedd 8¢ causal factors for the
acting out behavior. - - o SR o S
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When the lest case was sent home rather than the schoo! addressing the behuvioral problem in
the previcusly established preventive manuer, the parenls became alicnated from the school process.
These chavges ocensred immediately following the student’s mainstreaming and should have sigpated
a new ladividuslized Educational Program team mecting willi the parents.  Since many meetings
were required, a number of Individualized Educational Program team meelings cotld have been held
(olfered) in extended hours $0 as not 1o threalen the parenl's employment or invome.

When the mediation process was underway the perents foll isofaied and unrepresented. They
experienced difffoulty with e wanslations of the transiator; then the process was torminaled withoul
resciotion by administrative direclion. It is noted that an alternate mainsireany, enhanced propram
was ttied, bul it soon. disinlegraled, No new Iedividualized Bducational Program was betd and Doth
educalors and parents reporied deterioration of vérlain key abilities of 1he student,

Authoritalive sources estimate a deed for @ self contained classroom for spproximately 15
students for 6-9 grade levels, There is a system in plice 1o identify these stedents, but there is no
sell-contained classroom 10 rocommodate them, - ' ' A

FINDHNGS:

All findings have been subsiantiated by current documwenintion ané by observation and
interviews by no less than $wo members of the Grond Jury, P.C. § 216

1. While there Is an ongoing elfort 10 reach certain special aoeds students, the MIUSD does
1101 have ag intermedinte level seifcontained classroont, grades six throngh nige, lor those
with conditions requiring more stracture and less distractions. Example cases would be the

(AT} Atteation Deficit Disorder and the {ATDHD) Auention Deficit Hyperactive
Disorder,

2. The test case is this investigation met all of the criteria for special education program(s),
but did not réceive appropriate of recommended special education, Puniher, the follow-up
ladividualized Educational Program muelings required by 5.0, § 56343 were nol hek,

3. The test case parenis were g0t given a good understanding of their rights and oplions and
felt thal the medistion process was adversarial in nature. Wien e administretion moved

to terminate the process, the parents thought by agrecing they were protecting their child
from some aritrary action.

CONCLUSEINS:

The Grand Jury bas concludod that because the Thstriet lncked 2 nevded intermuediate Jovel seli-
contained program, sive considerably enhanced educational effons 1o meet 1he neweds of the test vase
resulted i the student not receiving the expected benefits. 1t is possible fhat this same propranm:
inadequacy may exist for other students carrently receiving only inlermilicnt assisiince when a
specialized classroom s required due 1o their condition and the slatutes relerenced in this report,
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RECOMMENDATIONS:

P.C, § 916, states in port: ".. All problems identified in & final report ave accompanied by
sugpested means for thefr resotution, inaluding fiancial when applicable.” '

1. That the School Board implerment the plans for an intermediate wlf-dontained elissroom

beginving with the 1993-94 swhool year, and that the Schoo! Board initiste the "seuk, find
aud place” procedure for thoso students in need of a self-contained classcoont,

2. ‘That the Schoof Board ia.ni:iate action to schedule and hold an Individuatized Bducationat
Program for ail such cases with the anmual date for review being set ar the frit
Individualized Educatoaat Program meeting,

3. That the Sehool Board initiate a review of (he process used in viediation and Individualized
Educational Program meetings o insure 2 non-adversasial stmosphere with good
communication and wanstativn of the pracess to all parties involved,

COMMENTS REQUIRED ON FINDINGS:

MIUSD Bourd of Trastess: Findings 1, 2, & 3.

COMMENTS REQUIRED ON RECOMMENDATIONS:

MIUSD Board of Trustees: Recommeadations 4, & 3

'!
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CITY OF WHEATLAND

COMMENTS REQUIRED ON FINDINGS:
City of Wheatland, Mayor: Finding 1.

City of Wheatland, City Council; Finding 1.

COMMENTS REQUIRED ON RECOMMENDATIONS:
City of Wheatiand, Mayor: Recommendation 1.

City of Wheatlard, City Council: Recommendation 1.






1992-93 Yuba County Graud Jury Fins! Report

ACCOUNTING PROCEDURES
CITY OF WHEATIAND

REASON FOR INVESTIGATION:

The Grand dury, in respoadieg 10 a Cltizen's complaint, investigated the secounting practices of
the City of Wheatland, The basis of the complaint was that the City Councii was not receiving
frasciat reporls on a regular basts.

BACKGROUND:

The Oy of Wheatland (City), iike other cities in the State, in order 1o ensure e scourate
acconating of city funds, has established standard accounting procedures and has ap anual andin
conducted by a4 cenified public accouming Gr.

There is 00 Siate stalutory requirement that musicipadilios, cities, have a0 annual audit
conducted, uniess such a reguirement is mandated by \be city's charter, Cities thal receive certain
Federol fupds, by Federal statutes, are required 1o have an anpual “Single Audil” conducted pursuant
to Office of Management and Budget Circular A-128 (4/12/85). This Single Avdit requirement is for
federal fands only and does not reguire 1hat City General funds be mcluded,

SCOPE:

The Grand Jury limited s investigation to determining ¥, ond il s0 why, the acconniing
procedures in use by the Cily did not allaw for generating financiad reports on a regular basis and

if the accounting provedures in use by the City were in keeping with sound wecounling practices and
i the best interest of the public,

PROCEDURE:

Crrand Jury menmibers resenrcliod State Stuwies and 1ke City of Whestlazd Ordinance Code, andd
discussed city budgets and audit requirement with members of the Ollice of the Stme Controller and
Chy of Wireatland clecied and appoiinted officials,

DISCUBSION:

Grand Jury meibers, because of an fnguiry into 2 different matter, 25 carly as August 21, 1992
asked for a copy of the audil for the fiscal year ending June 30, 1992. Grand Jury members alter
waiting aimost o months and unable w0 oblain a copy of the audit did lurther research on the
statutory requirement for audits, Grand Jury members were unable 1o find any siatutory requirement

that municipaliics have an apoval awdit. This fael was substaotinied by persoonel a1 the Stale
Cantrollers Otlice.

in
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Grand Jury members, while mecting with olected officials of the City of Wheatlandl, validated
the citizen’s complaint. Grand Jury membars tearned tiat the City Administzator Ror various reasons
was unuble 10 provide the Council with timely financial reporss.

An attempt by the City to convert from a maocual double cuity 10 2 computerized sscounting
system bad not been successful. In converting from the manual 1o a compiiter system, city employees
ad ceased manual entries and made only computer entries, Upon discovering that the computer
Systexss was not functioning as intended, city employees had 1o go buck and enter \ransactions by hand
in order 10 again try and make the computer system work,

‘Though the computer systet now appears to be working properly, the City Administeator fs still
unable to provide the Council or the People with meaningful financist reports. Because of infiiat
problems with the computer system, the City started the new fiseal year without properly reconciled
batances brought forward. Umil the unnual audit s completed and cortified batances entered

financial reports are of livtte value, The City presently relies on bajfances solely on information mads
aviilable in bank statentonts,

On Tuue 2, 1993, during a mesting with the City Admiistrator and a City Councilman, Crand -

Fury members again asked, for bur did ool receive, a copy of the 199102 audit, Bxplasation wis that
the auditor bud not yer completed the audit. Grand Jury members during the mecting learned that
buth the City Adnsinistrator and the Councilman present were oot aware that thers was fo sTatulory
requirement for an asuual audit, . o

Additionally, it was learned by grembers of the Grand | ury that Jt was commaon practice fm‘ the
City to have an sunual audit and during the last several years the sost per audit kas Beart $7,500.00
The audit presently being conducted i 1o bo a three year audil, a5 the vew first the auvditor could

uat gerthy (he 199192 andit ualess e centitied the previous two years audit figures. Cost for the
three year audit w be at the same $7,500.00.

FINDINGS:

Ald Ending& mast be substantiated by eurcent doommentation, sad by interviews coniducted by

g less than two membors of the grand jury, P.C. § 916,

L e City preseatly has wo way of verifying that the end of month Bgures generated by the

computer system are i f2ct acourate uor it the City able to generate meaningful financial
Teports. - I S AT

CONCLUSIONS:

The Grand Jury can only conclude that the ciiizen's vomplaint received is valid, as Cify officiats

were unable 10 share witk the Grand Jury sccurite account balpnees or g eertifind Fiscal audis.

Computer print-ouls made available ta Cirand Jury merbers appeat to cotain accisate current
entries; however, without aveurate account balances bronght forward the print-owts are of Lintlé valte

as a financial report,
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RECOMMENDATIONS:

P.C. § 916, states in part: ".all problems [dentified in a fined report are aceompanied by
suggested meuns for their resolutinn, including financial, when spplicable.”

L That the City Council insist on 2 final centificd audit at the carliest in order 10 bring alt
[inzncial records up to date and in order that the Council and the people know lke true
Gnancial status of the City.

COMMENTS REQUIRED ON FINDINGS:
City of Wheatland, Mayor: Finding 1,

City of Wheatland, City Council: Finding 1,

COMMENTS REQUIRED ON RECOMMENDATIONS:
City of Wheatland, Mayor: Recommendation 1.

City of Whealland, City Council: Recommendalion 1.
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CITY OF WHEATLAND

POLICE DEPARTMENT

COMMENTS REQUIRED ON FINDINGS:
City of Wheatland, City Council: Findings 1, 2, 3, & 4.

City of Wheatland, Mayor: Findings 1, 2, 3, & 4.

COMMENTS REQUIRED ON RECOMMENDATIONS:

' _' - City of Wheatland, City Council: Recommendations 1, 2, 3, & 4.

City of Wheatland, Mayor: Recommendations 1, 2, 3, & 4,
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POLICE DEPARTMENT
CITY OF WHEATLAND

REASON FOR INVESTEGATION:

The Wheatland Police Department was selected far'inmsti\g:a't;'on' by the 1992193 Grand Jury,
pursuant o P.C, § 925, and as 2 follow up 10 the 199192 Grand Jury report and 10 review 1he inpact
of the current budget crises. ' . S '

BACKGROUND:

The position of Chief of the Wheatland Polive Department is subordinate 1o the Wheatland Cily
Council. The City Council establishes 1he budget, reviews for approval all major expenditures, and
funds the manpower positions as deemed pecessary. Tt is the Chiefl’s responsibility 1o assign the
available manpower and equipment W best serve the comtunily’s needs.

BSCOPE:

The scope is limited to depanimemal practices, policies and procedures, Due 1o current budget
constraints, the operstional effectivesess of the department was reviewed in the following areas:
A, Sraffog . '

B. Employee moral _ _

C. Level of law enforcement services provided (o the conamunily
L. Adequacy of facilities and equipment :

E. DGvaluation of types and nmnbers of crimeés in the community

F. Current procedurcs implemented i addressing criminal activities

A feasibility study was condicted by the Gragd Jury for the contracting of omside law enforcement
services i regard to ceopomic and et effect of services rendered,

FROCEDURE:

The Grand Jury reviewed the pertinent sections of the Calilorniz Penat Code and applicable City
Ordinances, An inierview was schedubed and conducted with the Depariment Chiel An on site
visization and tour of the facility and its equipment was performed by Grand Jury members,

BESCUSSION:

Tie Police Department i5 responsible for providing the highest level of 2% bour law enforcement
pratection possibie for te residents of Wieatland, Dispatch operations are conducted throuph the
Wheatland Police Department only during the nosmal day fime hours, Al after hours dispuich
services are provided through the Yuba Co. Sheriff's Departnent,

14
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The corrent department gtaffing comsitls of seven full time personnel and s reserve fores
nugarentation of four reserve palice officers. Fuall time positions are:
AL Chiof {one)
B, Captain {one)
L. Polivemen {four)
G. Diispatcher/Seczetary (one)

Ewmployee moral does not appear to be g problem, however, Lhe attrition rate continnes to remain
high; (employee average of 2 112 yeass) due primarily 1o the employee compensation as compared
te neighboring law enforcément agoncies. This is the first futl year that an employes medical plan
lius beas provided which may help reduce the curreat atteition rate, Because of the small size of the
police department, the resorve force is eritical for efficiont operation, Reserves sre utilized o (il
in for personnel during aif absences: illnessas, vacations, ete,

Ad elfective level of law enforceniant i currently being provided o the residents of Wheatlsad,
Reported erigies againgt persons and proparty continge 0. shiw a signitivant decling in both the

visibility in the community direetly refates to the reduction of crime.. |

amaunt and severity from 1989 to the presént. The Chief conchuded that the incressed. polics. -

Wheatlund, i years past, bad  repitation of betng a "spewd ap.” The curreat City Councit hus
revised their pulicy to direct the police efforts 1 more closely patrol the sutive eomununity, ather
than concsntrating on the primary highway. ‘The pew policy has resulted in an incresse i verbat sad
written warnings for nivor traffie viclations throughout the chy,

The Wheatland Polics Stavion consists of & 24° % 60 converted mobite home. The facility and
grounds are well maintained and ample equipment & currently o8 haud 1o support the mission of the
deparintent. Even though owo of the three vebicles are move than five years old and have in excess
of 100,000 willes, they are kept in éxcellsnt operating condition, The department is utificing lease
purclhase agreements aud cquipment servive contradts 85 2 nieus to reduee costs. Police sorvices
sccount foe spprodmately 249 of the “ﬂtil.'¢ Wheattaad. City bidger, '

The Feasibility siudy, conducted by the Graud Jury, was prooptled by o eltizan’s cogeery, in regasd
to consolidating the law enforcément sérvives with those of Yubi County. Resuls of this sty
concluded that both the adminisiratie dnd operstionat costs are often reduced in agoncies where
caonsolidation has ceeurred and services are geasrally not adversely affected. Ta 4 nearby community
where the law eaforcentent servives were recently contracted with the County Sheriff's Department,
i was noled thit both the City and County bonelied. A significant reduction iu the cost of
providing law enforcement services was reatized by the City, while the county increased revenues and
improved eiergendy respoinse tink, Nunberous citfes throughout the state have opied (o dishand

their pokice departments in favor of using the focal county shenffs depariment because of the peed ;.

ke reduce over-all operiting costs. Coutty operated! Iaw enforceniont appeirs 1o ba the trend of tho
future throughout the staty os the prost cost affective means for the cities 1o operaie uuder tight fiscal

consiraints, Anoher area of concern by Graod Jury mentbers related 1o the Bunaistic sud perscaal

economic impact on the existing city police personnel. Witk proper contract negotintions a majority
of the affected persounel are assimilwed into the county sgedcy because of the fucrensed ares that
beeds 1o be served. 0 T i T Te o n T
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FENDENGS:

Adl Bndings have been subsiantinted by curreat documentation pad by observation
and interviews by no kess than twe members of the pramnd jury. BCLE 9I6

L The City recemly provided 2 medical plan to the mensbers of their law enforcement, in e
hapes 1hst the alirition rate would be reduced.

2. Police facilities and equipment are currently being well maintained, mazaged and utilized
even though some of the equipment is far (rom now,

3, The roserve augmentation force is a vital component In both the mission and siruelere of
the Whestland Police Depariment.

4 The .cosl to provide adequate faw enforcement services to the city has become A major
concery to some of the residents. :

RECOMMENDATIONS:

P... § 936, states in part: ".. AH problems identified in a Bnwl report are accompanied by
supgested means for their resolution, including financiat when applicable.”

I

That the City Council examine the various avenues of employee incentives of botk a fnanciat
and a personal patire in an efforl lo reduce employes atirition.

That the City monitor the current condition of alf equipment, rad upgrade as necessary, fo
ensure that the depariment’s needs are belng met,

That adequate active duty time and fraining be provided for the members of the palice
Teserve foree in order Yo maximize whilization and efficiency of the departmenl.

That a feasibility study be conducted in regard conriracting for cutside law enforvement
services and implement the program thal best mects the needs of the commynity.

COMMENTS REQUIRED ON FINDINGS:

City of Wheatland, City Council: Findings 1, 2, 3, & 4.

City of Wheathand, Mayor: Findings 1, 2, 3, & 4,

COMMENTS REQUIRED ON RECOMMENDATIONS:

City of Wheatland, City Council: Recommendations L33 &4

City of Wheatland, Mayor: Recommendations 1, 2, 3, & 4.
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